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CHAPTER III 
99TH CONGRESS 


PRESIDENT’S 1986 VETO MESSAGE, NOVEMBER 1986; SENATE AND HOUSE 
DEBATE ON CONFERENCE REPORT TO ACCOMPANY S. 1128, OCTOBER 
1986; CONFERENCE REPORT ONS. 1128 (HOUSE REPORT NO. 99-1004); HOUSE 
DEBATE AND PASSAGE OF H.R. 8, JULY 1985; HOUSE COMMITTEE REPORT 
ON H.R. 8 (HOUSE REPORT NO. 99-189); H.R. 8, AS REPORTED; SENATE 
DEBATE AND PASSAGE OF S. 1128, JUNE 1985; SENATE COMMITTEE 
REPORT ON S. 1128 (SENATE REPORT NO. 99-50); S. 1128, AS REPORTED; 
ADMINISTRATION TESTIMONY AT 1985 SENATE COMMITTEE HEARINGS. 


Note: In 1985 the Senate and House turned early attention to Clean 
Water Act issues considered but unresolved in the 98th Congress 
(see chapter IV). The Senate Environment and Public Works 
Committee approved and reported the Clean Water Act 
Amendments of 1985 (S. 1128) on May 14. The Senate passed the 
bill, with amendments, on June 13, 1985, by a 94-6 vote. The House 
Public Works and Transportation Committee approved and reported 
the Water Quality Renewal Act of 1985 (H.R. 8) on July 2. The 
House considered the bill and passed it, with amendments, on July 
23, 1985, by a vote of 340-83. The conference report on S. 1128 
passed the House October 15, 1986 (408-0) and passed the Senate 
October 16, 1986 (96-0). The 99th Congress adjourned October 18, 
and President Reagan disapproved the bill with a pocket veto on 
November 6, 1986. 
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WATER QUALITY ACT OF 1986 - VETO MESSAGE 


Water Quality Act of 1986 


Memorandum Withholding Approval of 
S. 1128. November 6, 1986 


I am withholding my approval of S. 1128, 
the “Water Quality Act of 1986.” 

On March 26, 1985, Lee M. Thomas, Ad- 
ministrator of the Environmental Protec- 
tion Agency, sent to the Congress a propos- 
al to amend and reauthorize appropriations 
under the Clean Water Act. As that propos- 
al demonstrated, this administration re- 
mains committed to the act’s objectives, 
and I am proud that we can report remark- 
able progress in this massive national clean- 
up effort. 

Unfortunately, this bill so far exceeds ac- 
ceptable levels of intended budgetary com- 
mitments that I must withhold my approv- 
al. Central to my proposal of last year was 
the phasing out over a period of 4 years and 
the termination by 1990 of the huge sewage 
treatment grant program. With the backlog 
of needed treatment plants financed in 
major part by the Federal Government 
since 1972, it is now necessary for the Feder- 
al Government to reduce its expenditures 
and complete the transition from Federal to 
State and local responsibility. The Environ- 
mental Protection Agency has already spent 
$44 billion to assist municipalities in meet- 
ing a need that was estimated to be $18 
billion when the program was established in 
1972. My proposal would have extended an- 


other $6 billion to finish the projects that . 


had been started with Federal funds. 
Notwithstanding my recommendations, 
S. 1128 would authorize $18 billion, or 
triple the amount I requested for that grant 
program, expand the allowable uses of Fed- 
eral funds, and continue Federal grants for 
another 9 years. By 1993, S. 1128 would 
increase outlays by as much as $10 billion 


over the projections in my 1987 budget and 
would reverse important reforms enacted 
in 1981 that targeted funds to the comple- 
tion of construction of sewage treatment 
plants—the program’s original and principal 
remaining purpose. 

S. 1128 makes several programmatic 
changes that would improve the overall 
Clean Water Act, including expanded Fed- 
eral enforcement authorities and an easing 
of the regulatory and financial burden on 
cities in dealing with stormwater dis- 
charges. We will work diligently with the 
100th Congress to address these concerns. 
S. 1128 also would authorize some new pro- 
grams—at a 5-year total of $500 million— 
that my administration has strongly op- 
posed. Principal among them is the rein- 
statement of a Federal financial assistance 
program to pay for local plans to control 
diffuse sources of pollution. Over $500 mil- 
lion was spent on a similar program be- 
tween 1973 and 1981, with little or no posi- 
tive result. Restarting expensive planning 
grant programs that have failed in the past 
is not justifiable. 

For these reasons, I cannot approve 
S. 1128. I must emphasize, however, that 
my action will have no impact on the cur- 
rent conduct of water pollution control pro- 
grams under the Clean Water Act. All regu- 
latory, enforcement, and permit issuance 
activities will continue under permanent 
law. Although authorization to appropriate 
for the sewage treatment grant program 
and other grant and research programs ex- 
pired between 1983 and 1985, funds have 
been appropriated for them annually, and 
they are funded in the continuing resolu- 
tion for 1987. 

My administration will work closely with 
the next Congress to pass acceptable legisla- 
tion. We will continue our commitment to 
improve and protect our nation’s water 
quality by working with the Congress to 
modify current law to help cities handle 
stormwater discharge permits. 


Ronald Reagan 


The White House, 
November 6, 1986. 
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SENATE DEBATE ON CONFERENCE REPORT 
TO ACCOMPANY S&S. 112% 


October 16, 1986 


(Congressional Record, vol. 132, daily ed., S16424-S16611) 


WATER QUALITY ACT OF 1986— — 


CONFERENCE REPORT 


Mr. STAFFORD. Mr. President, we 
are waiting momentarily for the 
Democratic leader to come in the 
room, although I believe he is aware of 
our intention to go ahead with the 
Clean Water Act amendments confer- 
ence report. 

Mr. President, without actually turn- 
ing to the conference report, I will say 
that last evening the House passed the 
conference report, which in my view is 
excellent legislation, by, I believe, a 
unanimous vote. There were over 400 
votes in favor of the conference report 
and none in opposition to it. At the 
proper time, after we have called up 
the conference report, I will yield to 
my colleague, Senator CHAFEE, who 
has been the chairman of the Environ- 
ment and Public Works Subcommittee 
which handled this legislation and 
who has been instrumental not only as 
a leader in environmental issues but 
instrumental in his subcommittee, in 
the full committee, and in the confer- 
ence between the House and the 
Senate in developing the legislation 
which has resulted in the conference 
report that passed the House unani- 
mously with over 400 votes last night, 
and I hope will pass with an equally 
resounding majority in the Senate. 

Mr. President, I now ask that the 
Senate proceed to the consideration of 
the conference report to accompany S. 
1128, the Clean Water Act amend- 
ments. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the-House to the bill (S. 
1128) to amend the Clean Water Act, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 


Houses this report, signed by all of the con- 
ferees. 


The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

Mr. STAFFORD. Mr. President, I 
would now propose a unanimous con- 
sent request that the bill be allotted 
40 minutes for debate to be equally di- 
vided between the majority and the 
minority. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 


Mr. BENTSEN. I have conferred 
with my colleagues on the committee 
on the minority side. We find that a 
fair apportionment of time considering 
the pressures that we are under in the 


' closing days of this Congress. 


The PRESIDING OFFICER. Is 
there any objection? None is heard. 
The unanimous-consent request is 
granted. 

Mr. STAFFORD. Mr. President, I 
rise in strong support of this bill. It 
represents over 4 years of hard work 
by the Congress, and it deserves the 
enthusiastic support of all my col- 
leagues. 

I especially want to acknowledge the 
leadership of my good friend from the 
State of Rhode Island, Senator 
CuHarEE, who served as floor manager 
of the Senate bill and leader of the 
Senate conferees. His tireless enthusi- 
asm has been a major force in shaping 
the bill before us today. Senators 
BENTSEN and MITCHELL and other 
members of the Committee on Envi- 
ronment and Public Works have made 
extraordinary contributions as well. 

Mr. President, this bill makes a 
number of needed improvements to 
the Clean Water Act. 

It extends the Federal construction 
grants program and provides for an or- 
derly transition to State revolving loan 
funds. 

It establishes a new program for fo- 
cusing regulatory attention on “toxic 
hot spots,” where controls on toxic 
pollutants beyond those required by 
uniform best available technology re- 
quirements are needed to restore an 
protect water quality. . 

It narrows and restricts a number of 
loopholes, variances, modifications, 
and waivers in the Clean Water Act. 

It generally prohibits ‘“‘backsliding” 
in permit requirements. 

It establishes a new program for 
managing nonpoint sources of pollu- 
tion, such as. polluted runoff from ag- 
ricultural lands. 

It establishes new requirements to 
prevent toxic contamination of sewage 
sludge. 

And it establishes new programs to 
clean up estuaries and lakes. 

Mr. President, I urge my colleagues 
to support this bill. There is no ques- 
tion that it makes needed revisions to 
the Clean Water Act and will improve 
the quality of our Nation’s waters. 

Mr. President, I will not take the 
time to provide an exhaustive descrip- 
tion of this bill, but I do want to make 
a few remarks about parts of the bill 


that are particularly important. 

Th conference substitute establishes 
& new subsection 402(o) for the pur- 
pose of limiting backsliding in permits. 
Backsliding occurs when the effluent 
limits in permits are relaxed for any 
reason. Relaxation of permit effluent 
limits is fundamentally contrary to 
the spirit and intent of the Federal 
Water Pollution Control Act, which is 
supposed to restore and maintain the 
chemical physical and biological integ- 
rity of the Nation’s waters by reducing 
the amount of pollutants being dis- 
charged. 

The new provision establishes a gen- 
eral rule that permit limits may not be 
relaxed, then presents several excep- 
tions. These exceptions are intended 
to be narrow, and they must be nar- 
rowly construed consistent with the 
objective described above. 

With respect to revised waste load 
allocations or other means of translat- 
ing water quality standards into efflu- 
ent limits, backsliding is allowed in 
only one instance. That instance arises 
when a State decides to take a portion 
of allocated waste load away from one 
facility and give it to another. The re- 
cipient facility in this case would be 
entitled to a revised permit allowing 
an increase in discharge of the pollut- 
ant for which the load is being reallo- 
cated. This transfer can take place 
only if there is a net reduction in the 
amount of the pollutant in question. 
Of course, the recipient facility still 
cannot discharge more of the pollut- 
ant than is allowed by effluent limita- 
tions guidelines or water quality stand- 
ards. 

Mr. President, I want to be explicit 
about types of backsliding that defi- 
nitely are not allowed by this excep- 
tion. If a facility reduces its discharge 
of a pollutant because of permit re- 
quirements, a process change, decrease 
in production level, or even closing the 
facility altogether, other dischargers 
may not increase their discharges in 
response. Putting it simply, a polluter 
is not allowed to increase his amount 
of pollution because another polluter 
is reducing his. For another example, 
suppose the new nonpoint source pro- 
gram works as it should and as a result 
the level of, say, nitrate pollution in a 
river decreases. A downstream point 
source may not obtain a weaker 
permit with respect to nitrate, even if 
he could discharge more nitrate with- 
out violating water quality standards. 

Mr. President, the key to under- 
standing this issue is to recognize the 
difference between water quality and 
water quality standards. Water quality 
is measured by the level of pollution in 
a water body. A water quality standard 
defines a particular level of pollution 
that is the maximum allowable in a 
water body. 

If one polluter discharges less, water 
quality improves. If another discharg- 
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er discharges correspondingly more, 
that improvement is lost, although the 
water quality standard still is being 
met. The objective of the act is restore 
and maintain the integrity of the Na- 
tion’s waters. That objective cannot be 
reached if water quality gains 
achieved on. the one hand are yielded 
back on the other. If acutal water 
quality improves for’ any reason, such 
as the examples given above, that gain 
must be captured. The improved level 
of water quality defines the water 
quality that is subject to the anti- 
degradation policy of the act. Thus, 
water quality that is higher than the 
minimum level of quality needed to 
meet a water quality standard is pro- 
tected from degradation. 

Mr. President, stormwater runoff 
from urban areas contains large vol- 
umes of toxic materials and other pol- 
lutants. Since 1972, municipal separate 
storm sewers have been subject to the 
point source permit requirements of 
the Clean Water Act. However, EPA 
only recently began to develop a 
permit program for these sources. The 
conference substitute contains a provi- 
sion that is intended to establish a 
transition period for promulgating 
rules for regulating municipal sepa- 
rate storm sewers. 

The conference substitute differs 
from the provisions in the House and 
Senate bills. The conferees discussed 
the issue at considerable length, and 
both bodies offered written proposals. 
The provision that was adopted by the 
conferees is the one offered by the 
Senate conferees, with modifications 
respecting the sizes of cities affected 
and the scheduling of requirements re- 
quested by the House. 

I would like to note the important 
contribution to the resolution of this 
issue made by my good friend and col- 
league, the Senator from Minnesota, 
Senator DURENBERGER. It was he who 
proposed the idea of phasing in the 
program, as a refinement to the 
Senate proposal. 

This provision gives EPA and the 


States a schedule for devloping permit 


program regulations. Generally, it fo- 
cuses first on the larger storm sewer 
systems—those serving more than 
250,000 people. All permits for these 
systems must be issued within 4 years 
of enactment. Then systems serving 
more than 100,000 persons must be 
permitted. Finally, after October 1, 
1992, EPA and the States must issue 
permits for the remaining municipal 
separate storm sewer systems. 

Mr. President, I would like to ex- 
plain to my colleagues why a little 
more time is needed to develop a com- 
prehensive municipal storm sewer pro- 
gram. These permits will not necessar- 
ily be like industrial discharge permits. 
Often, an end-of-the-pipe treatment 
technology is not appropriate for this 
type of discharge. As an EPA official 


explained in a meeting of the confer- 
ees: 

These are not permits in the normal sense 
we expect them to be. These are actual pro- 
grams. These are permits that go far beyond 
the normal permits we would issue for an in- 
dustry because they in effect are programs 
for stormwater management that we would 
be writing into these permits. 


As my colleagues know, I generally 
do not support willingly any delays in 
environmental programs, especially a 
program to control a source of toxic 
pollutants as important as this one is. 
EPA should have developed this pro- 
gram long ago. Unfortunately, it did 
not. The conference substitute pro- 
vides a short grace period during 
which EPA and the States generally 
may not require permits for municipal 
separate storm sewers. However, even 
during this period EPA and the States 
must require permits when either de- 
termines that a storm sewer contrib- 
utes to a violation of water quality 
standards or is a significant contribu- 
tor of pollutants to waters of the 
United States. : 

Mr. President, there is one aspect of 
this provision that could cause confu- 
sion, and I would like to take this op- 
portunity to clear it up. With respect 
to storm sewer discharges associated 
with industrial activity, new subpara- 
graph 402(p)(2)(B) states that these 
sources are excepted from the provi- 
sion that EPA and the States general- 
ly will not require permits for certain 
storm water systems. Moreover, para- 
graph 402(p)(3) explicitly states that 
these sources must meet all applicable 
requirements of sections 301 and 402. 
This includes the permit application 
requirements of section 402. In other 
words, the provisions of sections 301 
and 402 of the act continue to apply 
without interruption, and storm 
sewers with discharges associated with 
industrial activities are subject to the 
enforcement provisions of the act if 
they do not have a section 402 permit. 

The conference substitute also re- 
quires EPA to establish regulations re- 
garding these sources and municipal 
separate storm sewers 2 years after en- 
actment, requires applications no later 
than 3 years after enactment, and re- 
quires permit issuance no later than 4 
years after enactment. These dates are 
outside dates. The schedule fer pro- 
mulgating regulations does not’ over- 
come the underlying statutory require- 
ments of sections 301 and 402 respect- 
ing the need to have a permit. Con- 
gress expects the regulations for storm 
sewers associated with industrial activ- 


ity to be published under the current, 


schedule and to require permits for 
these sources as soon as possible. 

Mr. President, I have undertaken 
this explanation out of concern that 
affected parties may argue that the 
schedule for promulgation of regula- 
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tions indicates an intent on the part of 
Congress to defer permit requirements 
for storm sewers associated with in- 
dustrial activities. This definitely is 
not the case. If that result had been 
intended, the conference substitute 
would not specify that these storm 
sewers must meet all applicable re- 
quirements of sections 301 and 402. 

The conference substitute also es- 
tablishes explicit but limited authority 
for the Administrator to issue “funda- 
mentally different factors” variances 
to industrial dischargers. This FDF 
variance currently is not authorized 
explicitly by the act. The EPA created 
it administratively, and the Supreme 
Court subsequenly ruled that it had 
not acted illegally in doing so. The 
purpose of this provision is to provide 
explicit statutory authority for this 
variance, but at the same time to limit 
its availability. 

Generally, the effluent limits re- 
quired of a particular facility are 
based on nationally uniform effluent 
limitation guidelines for the industrial 
category or subcategory of which the 
facility is a member. If an industrial 
category is diverse, EPA is supposed to 
subcategorize industries appropriately, 
so that each subcategory contains 
similar facilities. ne a 

In establishing a category or -sub- 
category, however, EPA usually does 
not examine every facility. Occasional- 
ly, a particular facility argues that it is 
“fundamentally different” from the 
other facilities in the category and 
that it should be able to negotiate in- 
dividual effluent limits apart from 
those required for the category. This 
provision allows such modifications, 
but constrains their use in several 
ways. 

The Administrator is to use this new 
authority sparingly. Generally, differ- 
ences within an industry should be ac- 
commodated by creation of an appro- 
priate subcategory. This _ provision 
should not be used in place of com- 
plete definition of subcategories 
within an industry. 

In establishing an effluent limita- 
tions guideline under section 304, the 
Administrator is allowed to consider a 
number of factors. One is the cost of 
achieving the effluent reductions for 
the entire category. EPA must consid- 
er aggregate cost for the industry in 
order to determine the best available 
technology economically achievable by 
the entire industry. The national ef- 
fluent limitations guideline, however, 
is not intended to account for the eco- 
nomic impact on an individual facility. 
As the conferees stated in 1972 when 
section 304(b) was enacted, EPA is to 
“make the determination of the eco- 
nomic impact of an effluent limitation 
on the basis of classes and categories 
of point sources, as distinguished from 
a plant-by-plant determination.” 

If a facility faces higher individual 


cost than the industry average, that is 
a reflection of economic efficiency of 
the facility rather than the ability of 
the industry as a whole to meet the 
necessary pollution control costs. To 
establish individual effluent limits on 
the basis of plant-specific cost of com- 
pliance would be to vitiate the princi- 
ple of industrywide minimum treat- 
ment levels. 

For these reasons, Mr. President, the 
conferees agreed to adopt the Senate 
approach and exclude individual cost 
of compliance from the factors the Ad- 
ministrator may consider when decid- 
ing whether to grant an FDF variance 
to a particular facility. Although the 
act does not and should not provide a 
mechanism to modify the require- 
ments of an effluent guideline on the 
basis of fundamentally different costs 
at an individual facility, section 301(c) 
of the act provides for modification of 
requirements in. a case where such re- 
quirements are beyond the economic 
capability of the owner. 

Section 301(c) does not allow the Ad- 
ministrator to modify treatment re- 
quirements based on a showing of fun- 
damentally different costs to an indi- 
vidual facility, unless these costs are 
beyond the economic capability of the 
facility and, therefore, threaten its 
survival. In addition, section 301(c) is 
subject to section 301(1), which prohib- 
fits the Administrator from modifying 
any requirement as it applies to a 
toxic pollutant. This provision assures 
that toxic pollutants will be con- 
trolled, regardless of the economic ca- 
pability of the discharger. The new au- 
thority for treatment modifications 
based on fundamentally different fac- 
tors contained in the reported bill is 
not subject to section 301(1). 

This provision does not, however, 
preclude the Administrator from con- 
sidering the other factors enumerated 
in section 304(b), some of which may 
result in reduced cost to the facility. 

The Administrator may not use the 
authority of this section to modify ef- 
fluent standards pursuant to section 
307(a)(2) of the act, the general pro- 
hibited discharge standard in 40 CFR 
sec. 403.5, or other requirements im- 
plementing such standards. 

The Administrator’s decision to pro- 
mulgate or deny an alternative efflu- 
ent limitation or standard under this 
subsection shall be subject to judicial 
review pursuant to section 509(b)(1) of 
the act. 

The Administrator may not delegate 
the authority to grant FDF variances 
to any State or to regional EPA offi- 
cials. It should be exercised only by 
the Administrator or the Assistant Ad- 
ministrator for Water. 

Mr. President, I am pleased to note 
that the conference substitute in- 
cludes a major new program to control 
runoff pollution from nonpoint 
sources. 
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Nonpoint sources contribute ap- 
proximately 50 percent of the pollu- 
tion entering our Nation’s waters. 
Nonpoint pollution contains not only 
conventional pollutants, such as sedi- 
ment, bacteria and oxygen-demanding 
materials, but also toxics like cadmi- 
um, arsenic, lead, and pesticides. The 
U.S. Department of Agriculture in a 
recently issued report estimates that 
nonpoint pollution costs this country 
in excess of $7 billion per year in envi- 
ronmental damage and repair, such as 
dredging channels and reservoirs. 

A new section 319 establishes a pro- 
gram to begin the process of address- 
ing this hitherto unregulated source of 
water degradation. While potentially 
far reaching in its scope and intent, 
the new nonpoint program, as a prod- 
uct of compromise, is not as strong as I 
would have wished for. For example, it 
does not contain a regulatory compo- 
nent. Instead, it gives States and per- 
sons who are responsible for nonpoint 
pollution considerable flexibility to de- 
termine the type of program that will 
be used. 

I consider this nonpoint source pol- 
lution program to be only a first step 
in tackling the problem—a trial run, to 
see if allowing the States the option to | 
develop a control program will indeed 
abate nonpoint source pollution across 
the Nation. I am sure Congress will 
monitor the results of this program 
closely as it progresses if this ap- 
proach has been adequate to meet the 
task at hand, 

Mr. President, the conference substi- 
tute contains many provisions that are 
taken from the Senate bill. These pro- 
visions were described at length in re- 
ports from the Committee on Environ- 
ment and Public Works in this and the 
previous Congress, as well as my own 
floor statements on the subject during 
Senate consideration of bills to reau- 
thorize and amend the Clean Water 
Act, An adequate legislative history 
exists regarding congressional intent 
behind these provisions, so I will not 
describe them further at this time. 

Mr. President, industrial users dump 
millions of pounds of toxic pollutants 
into the sewerlines to publicly owned 
treatment works [POTW’s] each year. 
Virtually all of the toxic metals which 
do not simply pass through the POTW 
collect in the POTW’s sludge, as do 
many of the toxic organics. Hence, 
many POTW’s report sludge contami- 
nation from industrial wastes. 

This already serious environmental 
problem threatens to become even 
more serious in the near future. The 
extent of contaminated sludge Is likely 
to increase as more POTW's employ 
secondary treatment. That is because 
secondary treatment generates five 
times the sludge produced by primary 
plants. In addition, the sludge at sec- 
ondary plants is likely to collect more 


toxics in the POTW’s waste stream. 
Also, in response to restrictions in the 
Resource Conservation and Recovery 
Act on land disposal of industrial 
wastes, some operators of industrial 
facilities may engage in illegal dump- 
ing of hazardous wastes into sewers, 
contrary to Congress’ intent. ; 

Contaminated sludge causes serious 
adverse environmental and economic 
effects. It prevents cities from using 
cheaper disposal er use options such 
as fertilizer or soil conditioner. If land- 
filled or land spread, contaminated 
sludge can leach toxics into ground 
water and drinking water supplies, or 
introduce toxics into the food chain. If 
incinerated, such sludge can contami- 
nate the atmosphere, affecting the 
health of POTW workers and nearby 
residents. 7 

Pretreatment by industria] users of 
sewers can dramatically improve 
sludge quality. For example, I under- 
stand that in Muncie, IN, the sludge 
concentration of chromium was re- 
duced from 2,000 to 9.5 with pretreat- 
ment. That of copper went from 1,750 
to 700; nickel from 8,500 to 150; and 
zinc from 5,800 to 2,700. Large reduc- 
tions in toxic concentrations have also 
been reported in other cities, In fact, 
pretreatment is the principal means 
for reducing the toxicity of municipal 
sludge. Also, pretreatment assures 
that the cost of toxics removal] is 
borne by the generators of the toxic 
materials. Industries that dump toxics 
into sewers are simply passing their 
‘treatment costs on to the town or city, 
and creating political headaches in the 
process. 2 : 

Because the relative strength or 
weakness of ‘pretreatment require- 
ments directly affects the quality of 
municipal sludge, EPA must cons{der 
the impact of pretreatment require- 
ments on municipal sludge at two 
stages: when setting pretreatment re- 
quirements in the first instance, and 
when approving the {ssuance of re- 
moval credits under section 307(b) be- 
eause the latter reduce pretreatment 
requirements for industrial users. 
That is why Congress told EPA in the 
1977 amendment to the Clean Water 
Act not to approve the issuance of re- 
moval credits unless the credits would 
not prevent sludge use or disposal in 
accordance with regulations issued 
under section 405 of the act. In other 
words, Congress intended the exist- 
ence of sludge regulations, and compli- 
ance with those regulations, to be a 
precondition to the granting of remov- 
al credits. 

_ Of course, Congress originally direct- 

ed EPA to issue comprehensive regula- 
tions covering every sludge use and 
disposal method by 1978. If EPA had 
followed this schedule, it could ap- 
prove municipal programs to issue re- 
moval credits without adversely affect- 
ing the environment. 


EPA, however, utterly failed to heed 
this congressional directive. Although 
I am told that EPA has detected at 
least 76 toxic priority pollutants in 
POTW sludge, it has issued rules only © 
for two pollutants: cadmium and 
PCB’s~and only if these pollutants 
are landfilled or land spread. EPA has 
no limits whatsoever on the toxicity of 
marketed sewage sludge products, and 
no limits for the many other toxic pol- 
lutants in sewage sludge which is land- 
filled or land spread. 

These skeletal rules do not even ap- 
proximate compliance with section 405 
of the act. Nor do they provide a basis 
for determining whether EPA may 
safety approve the issuance of removal 
credits for industrial users. 

I therefore sponsored an amendment 
to the Senate bill which I am happy to 
say is incorporated in the conference 
substitute, This amendment has a two- 
fold objective: First, it directs EPA to 
begin the long overdue task of promul- 
gating sludge regulations under sec- 
tion 405 of the act. Second, it address- 
es the relationship between sludge 
rules and removal credits. 

This provision deliberately retains 
the original 1978 deadline for issuing 
sludge rules.pursuant to section 405. It 
also gives EPA additional deadlines 
which are merely intended to put EPA 
on a schedule to correct its failure to 
meet the 1978 promulgation deadline 
in section 405. The additional dead- 
lines are not intended to excuse the 
agency from its failure to meet the 
original deadline, nor to eliminate any 
consequences which flow from the 
original deadline, such as the inability 
to issue removal credits until sludge 
rules are in place. 

Thus, by August 31, 1987, EPA must 
identify those toxic pollutants which, 
on the basis of available information 
on their toxicity, persistence, concen- 
tration, mobility, or potential for ex- 
posure, may -be present in sewage 
sludge in concentrations which may 
adversely affect public health or the 
environment. For each such pollutant, 
EPA must promulgate regulations 
specifying acceptable management 
practices for sewage sludge containing 
the pollutant. EPA’s rules must also 
establish numerical limitations for 
each such pollutant. EPA’s rules must 
protect public health and the environ- 
ment with an ample margin of safety, 
and must take care to protect the 
health of individuals or populations 
which are at higher risk than the pop- 
ulation as a whole, 

EPA officials informed the Congress 
over 3 years ago that there were at 
that time sufficient data to regulate 
comprehensively approximately 20 of 
the most common toxic sludge pollut- 
ants. Congress expects EPA to regu- 
late at least these 20 pollutants in the 
1987 regulations, 

By June 15, 1988, EPA must issue 
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similar regulations for all toxic pollut- 
ants which are not addressed by the 
1987 regulations and which may be 
present in sewage sludge in concentra- 
tions which may adversely affect 
public health or the environment. 
These rules must meet the same crite- 
ria as the 1987 rules; that is, they must 
specify acceptable management prac- 
tices, establish numerical limitations, 
protect public health and the environ- 
ment with an ample margin of safety, 
and protect individuals and popula- 
tions at higher risk than the popula- 
tion as a whole. 

At least every 2 years, or more often 
if the data indicate, EPA must review 
its section 405 regulations for the pur- 
pose of identifying additional toxic 
pollutants which may be present in 
sewage sludge and must promulgate 
regulations for these additional pollut- 
ants. This requirement ensures that 
EPA's rules keep pace with developing 
technical knowledge and adequately 
protect health and the environment, 

.It does not, however, excuse EPA from 
the need to issue comprehensive regu- 
lations on the schedule set forth in 
this bill. 

Finally, the bill addresses the rela- 
tionship between removal credits and 
sludge regulations. A recent court 
case, NRDC v, EPA, No. 84-3530 (3d 
Cir. 1986), correctly held that EPA 
could not approve the issuance of re- 
moval credits until the agency issued 
comprehensive sludge regulations 
under section 405 of the act. Yet not- 
withstanding the absence of 405 
sludge rules, EPA has already ap- 
proved the issuance of removal credits 
for 12 POTW’s, Industrial users of 
these POTW’s many have relied on 
EPA’s approval in planning their pol- 
lution control systems. In addition, 
EPA has received removal credit appli- 
cations from approximately 14 
POTW’s which also may have relied 
on EPA’s removal credit rules in devel- 
oping their programs. 

The bill includes a provision to pre- 
vent temporary inequities with respect 
to these industrial users and POTW’s. 
It stays that part of the court’s deci- 
sion which addresses section 405(d) of 
the act until August 31, 1987, for these 
approved or pending applications only. 
This will give EPA adequate time to 
correct its failure to issue the neces- 
sary sludge regulations. It will also 
allow these POTW’s to grant removal 
credits, assuming they meet all other 
criteria for credits. It is important to 
note that the bill does not stay any 
other part of the court’s decision. In 
other words, these 12 POTW’s must 
meet the applicable parts of the 
eourt’s decision on consistent removal, 
combined sewer overflows, and so 
forth to continue to grant credits. In 
addition, EPA must revise the permits 
for these POTW’s to incorporate the 
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sludge criteria required by subsection 
(d)(4). Likewise, EPA may approve the 
14 pending removal credit applications 
under the same criteria and subject to 
the same permit conditions mandated 
by subsection (d)(4). 

Interim removal credit authority for 
these 26 POTW’s may not extend 
beyond August 31, 1987, nor may EPA 
approve applications for removal 
credit authority from any other 
POTW’s or for any additional pollut- 
ants not covered by the approved or 
pending applications. This restriction 
is critical because any further expan- 
sion of removal credits or perpetuation 
of existing credits beyond August 31, 
1987, may well exacerbate the adverse 
environmental consequences of EPA’s 
failure to issue sludge regulations. In 
addition, EPA’s sludge regulations 
may necessitate stricter pretreatment 
requirements at some POTW’s, includ- 
ing the 26 which have applied for cred- 
its. Until EPA has published the com- 
prehensive sludge regulations as re- 
quired by section 405(d), as amended 
by the conference substitute, the 
Agency is prohibited from allowing 
any more cities to weaken pretreat- 
ment requirements for industrial 
users. Also, the Agency is prohibited 
from extending interim removal cred- 
its allowed by subsection 406(e) of the 
conference substitute beyond August 
31, 1987. 

The conference substitute addresses 
acid mine drainage as well as the dis- 
charge of iron and manganese from 
abandoned coal mines—those mines 
abandoned before enactment of the 
Surface Mining Reclamation and Con- 
trol Act of 1977. Although this prob- 
lem is largely confined to the Appa- 
lachian region of our country, it is a 
significant water quality problem in 
that area. Acid drainage and the flow - 
of metals and soils from these aban- 
doned workings cause severe water 
quality problems throughout Appa- 
lachia that persist long after mining 
has ceased, in some cases rendering 
entire watersheds biologically dead. 

I am told that it is generally less 
costly to reopen an abandoned mine- 
site than to open up a new area. How- 
ever, both the Surface Mining and 
Clean Water Acts impose a best avail- 
able technology requirement on new 
mine operations, and confusion has 
arisen as to whether that requirement 
applies when an operator reworks an 
area abandoned prior to enactment of 
the Surface Mining Act. 

To clarify matters, the conference 
substitute provides that section 402 

-permits issued for preexisting dis- 
charges from remined areas contain 
binding specific numerical effluent 
limitations set on a case-by-case basis, 
with the permit writer using his best 
professional judgment as to what 
those limitations should be. This ap- 
proach was intended to give the mine 


operator sufficient flexibility and thus 
incentive to rework these abandoned 
sites. However, water quality must not 
be degraded and State water quality 
standards must not be violated, either 
at remined site or in adjacent areas. 

Further, after the binding specific nu- 
merical limitations are set, an appli- 
cant for such a discharge permit must 
demonstrate, as a separate showing, to 
the satisfaction of EPA—or the State, 
where applicable—that the issuance of 
such a permit creates a “potential for” 
improvement to water quality. This 
means that EPA and the State must 
be satisfied based on a conviction that 
it is probably that there will be actual 
improvement in water quality as a 
result of the modified requirement. 
This determination must be based on a 
scientifically supported prediction, not 
mere speculation. Mere assertions un- 
supported by scientifically verifiable 
methods will not meet this standard. 
Such a factual showing is consistent 
with the goals of both the Surface 
Mining Act and the Clean Water Act 
that pollution to the Nation’s waters 
not only be abated, but that the qual- 
ity of the receiving waters be im- 
proved. 

Mr. President, I am pleased to note 
that the conference substitute con- 
tains a provision that was placed in 
the Senate bill at the request of Sena- 
tor MITCHELL and myself. I am refer- 
ring to the new section 602(a)(4)(B), 
which allows a State to use its revolv- 
ing loan fund for implementing its 
nonpoint source management under 
section 319. The State first must use 
funds directly made available by capi- 
talization grants to assure mainte- 
nance of progress, as determined by 
the Governor, toward compliance with 
enforceable deadlines, goals, and re- 
quirements. ‘ 

This flexibility afforded by this pro- 
vision will be important to a largely 
rural State, such as my own State of 
Vermont. In my State, there may well 
be circumstances in which the State 
will decide that a loan to a dairy 
farmer for construction of a manure 
management facility, for example, 
may achieve a greater water quality 
gain than a loan for a publicly owned 
treatment works. The State may make 
such a loan when the Governor makes 
the determination described above. 

‘I aiso am pleased to note that the 
conference substitute continues sup- 
port for the national small flows clear- 
inghouse located at the University of 
West Virginia. The clearinghouse as- 
sembles information on alternative 
sewage treatment. technology for use 
in rural areas where conventional 
treatment systems are inappropriate. 
This is important for a highly rural 
State such as Vermont, where conven- 
tional systems sometimes are not the 
most cost-effective solution. The con- 
ference substitute is intended to pro- 
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vide a more reliable source of funding 
for the University of West Virginia 
clearinghouse. It is not intended that 
the designated funds be used by the 
Environmental Protection Agency in 
any other way. / 

Mr. President, this conference sub- 
stitute contains a provision which is 
intended to reduce the paperwork and 
procedural burdens on log transfer fa- 
cilities. The provision is essentially 
identical to the provision adopted on 
the Senate floor when the Senate 
considered S. 1128. That amendment 
was worked out between Senators 
STEVENS, MURKOWSKI, CHAFEE, and 
myself. 

Some log transfer facilities in the 
State of Alaska have obtained permits 
from the Corps of Engineers under 
section 404 of the Clean Water Act for 
filling of navigable waters associated 
with construction of the facility. That 
is proper and indeed the issuance of 
such permits is the responsibility of 
the corps. However, the corps also 
wrote into the permits various condi- 
tions related to discharge of pollut- 
ants, such as tree bark, associated with 
the ongoing operation of the facility. 
The Clean Water Act does not author- 
ize the corps to write permits for the 
discharge of pollutants other than 
dredged spoil and fill material and so 
absent legislative action, these facili- 
ties are in violation of sections 301 and 
402 of the act. 

The conference substitute excuses 
facilities that received a section 404 
permit before October 22, 1985, from 
the need to apply for a permit under 
section 402. If the Administrator de- 
termines that the permit requirements 
regarding discharges of pollutants 
other than dredged or fill material 
meet the applicable requirements of 
the Clean Water Act, no subsequent 
section 402 application is required. If 
they do not meet the applicable re- 
quirements, however, the section 404 
permit is to be modified by the Admin- 
istrator to incorporate appropriate re- 
quirements. 

This provision does not change cur- 
rent law with regard to the division of 
authority between the Secretary of 
the Army and the Administrator of 
the Environmental Protection Agency. 
An accurate description of current law 
was expressed in a letter to this Sena- 
tor from EPA Administrator Lee 
Thomas on May 21, 1985. That letter 
was reprinted in the CONGRESSIONAL 
REcorRD on June 13, 1985, in the con- 
text of Senate consideration of S. 
1128. In corps-issued section 404 per- 
mits for log transfer facilities, permit 
limits for pollutants other than 
dredged or fill material are considered 
to be section 402 permit limits, wheth- 
er written by the corps and approved 
by EPA or whether written into the 
permit by EPA as a modification. 
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Mr. STAFFORD. Mr. President, I re- 
serve the remainder of my time. 

I yield the floor. 

Mr. BENTSEN, Mr. President, it is 
with a great sense of accomplishment 
that the committee brings forth this 
series of amendments, the product of 4 
years of very hard work and a very 
long and arduous conference with the 
House of Representatives. 

The distinguished chairman of this 
committee has been one who has ap- 
proached this in a very bipartisan 
manner in trying to do what he tought 
was best for our country and it has 
been a pleasure to work with him in 
that regard. 

The distinguished Senator from 
Maine (Mr. MItTcHELL] has spent in- 
credible hours in very productive work 
in bringing this about, reconciling 
some of the different points of view, 
and we owe a debt of gratitude to him. 
I am most appreciative of that. 

Then I look at my good friend, the 
able Senator from Rhode Island. I 
think Senator Jonun CHaFEE has, with 
his good humor and: his ability to cut 
through to the heart of the problem, 
and his sense of fairness, made 2 
major contribution. I really do not be- 
lieve it could have been accomplished 
on our side without the Senator from 
Rhode Island and the Senator from 
Maine taking such a productive role. 

This legislation is an outstanding ex- 
ample of the ability to solve major and 
very complicated problems through bi- 
partisan cooperation in pursuit of an 
important national goal. 

The recognition of clean water as a 
high priority in our Nation was a 
moving force behind this agreement. 
The effort to clean up our Nation’s 
waters has the overwhelming support 
of the American public, who through- 
out the history of this country have 
recognized the responsibility to our 
neighbors, our children and ourselves 
to correct abuses to this critical aspect 
of the environment. - 

Hearings before the Environment 
and Public Works Committee clearly 
prove that the Clean Water Act is 
paying off with a substantial reduction 
in pollutants. Our rivers are cleaner 
and our water quaiity has improved. 

But this legislation also reflects the 
fact that there is still work to be 
done—and it includes major new ef- 
forts to continue on a steady and pro- 
ductive course. 

It took many months to work out an 
acceptable agreement on construction 
grants, but I am pleased to report that 
the House and Senate are of one mind 
on the final figures. It would be regre- 
table and, in my mind, contrary to the 
will of Congress and the American 
people for the administration to con- 
sider a challenge to this provision. My 
colleagues will recall that in 1981, the 
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administration agreed to fund this 
grant program at a level of $2.4 billion 
per year for the 10 years needed to 
complete core needs for treatment 
works based on available needs survey 
data. Then, early last year, OMB pro- 
posed to phase out the program by 
1990, and to fund no new starts. 

This legislation continues to shift 
the program to State and local govern- 
ments, but it also recognizes that the 
OMB proposal to pull the rug out 
from under a national goal at a critical 
point of progress was too abrupt and 


poorly planned. The $18 billion au- 


thorization will support the construc- 
tion grant and loan program through 
1994, and it is a fair timetable. Under 
the grant program, it authorizes $2.4 
billion for fiscal year 1986, for fiscal 
year 1987 and fiscal year 1988, and 


. $1.2 billion each for fiscal year 1989 


and fiscal year 1990. Under the revolv- 
ing fund, $1.2 billion is authorized 
each year for fiscal year 1989 and 
fiscal year 1990, $2.4 billion for fiscal 
year 1991, $1.8 billion for fiscal year 
1992, $1.2 billion for fiscal year 1993, 
and $6090 million for fiscal year 1994. 
States are required to establish revolv- 
ing loan programs and provide a 20 
percent match for Federal funds. 
Equally important, the legislation sets 
up a more equitable allocation pro- 
gram, which more accurately reflects 
the needs of our growing States. 
During fiscal years 1987, 1988, 1989, 
and 1990, for example, my State of 
Texas will receive an increase of ap- 
proximately $18 million annually over 
the current level. While this is still 
less than what the figure would be 
under an allocation based strictly on 
eligible needs, it is an acceptable step 
toward fairness. It is also a correction 
of an inadequacy in the current alloca- 
tion formula that was known but un- 
accounted for in the 1981 legislation. 
The construction grant program is 
an acknowledgement that we must 
work closely with the States to assure 
that the revolving fund mechanism is 
workable and to provide a period of 
transition to allow States with lengthy 
legislative cycles or difficult remaining 
needs to work out their problems. 
However, it will be the revolving loan 
program that will represent the real 
future of municipal’ wastewater treat- 
ment construction. Under this pro- 
gram States will be able to recycle 
these funds in perpetuity and can de- 
velop a planned approach for ongoing 
and changing construction needs. I am 
pleased that the conferees agreed on 
provisions to allow substantial transfer 
of construction grant funds to the re- 
volving loan fund in the first years. 
Fifty percent of fiscal year 1987 grant 
funds, 75 percent of fiscal year 1988 
grant funds, and all of the fiscal year 
1989 and fiscal year 1990 grant funds 
may be transferred into revolving loan 
funds. Additionally, the loan program 


is more flexible than the grant pro- 
gram; for example, reserve capacity— 
which is so essential to growing States 
such as Texas—can be funded under 
the loan program. 

This legislation also includes a new 
permitting program to control indus- 
trial and municipal stormwater dis- 
charges. EPA will promulgate storm- 
water discharge regulations, and the 
initial cities to be regulated are those 
over 250,000 population, with cities 
over 100,000 to be regulated later. 

There is also a growing national con- 
cern over nonpoint pollution, and pro- 
visions are included to authorize the 
States $400 million to develop and im- 
plement nonpoint source pollution 
management programs to manage 
such problems as polluted runoff from 
city streets and farmland. This type of 
pollution represents a major source of 
sediments, pesticides, nutrients, toxic 
heavy metals and bacteria, and almost 
every State has identified it as a sig- 
nificant contributor to existing water 
quality problems.. At the same time, 
nonpoint pollution is a very different 
problem to solve than discharges from 
point sources. It is not easily subjected 
to a harsh regulatory solution. While 
there are some cities and States which 
have successfully implemented ordi- 
nances that manage nonpoint runoff 
from various operations like excava- 
-tion, the issue is vastly different in 
most rural areas. Farmers and ranch- 
ers have long had a stewardship role 
in.the land. Their lives depend on it. It 
is my view that no successful nonpoint 
program can be developed without the 
full involvement and support of these 
citizens, Land conservation is the origi- 
nal version of nonpoint protection. It 
is equally my view that a program 
which captures the minds and imagi- 
nation of farmers and ranchers is one 
that will depend on their initial in- 
volvement in its creation. It will not be 
one developed in Washington and sent 
to the States for implementation. One 
of the key aspects of the nonpoint pro- 
gram included in this bill is its heavy 
reliance on nonregulatory approaches 
to nonpoint pollution problems. I am 
pleased to see a program which envi- 
sions a cooperative problem solving ap- 
proach instead of the usual Federal 
control and compliance theory. Non- 
point pollution is a different problem: 
it warrants a new solution. 

Another provision of particular in- 
terest to my State provides for partial 
delegation of the permit program. 
Texas has been unable to obtain ap- 
proval for the Texas program because 
the State divides wastewater permits 
between the Texas Department of 
Water Resources and the Texas Rail- 
road Commission. The Railroad Com- 
mission, which regulates oil and gas 
operations, has only in recent years 
sought permit delegation. Under this 
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provision, the Texas Department of 
Water Resources, which has a fine 
permit program, will be in position to 
gain Federal approval for its portion 
of the program. 

The bill also allows establishment of 
management conferences to solve pol- 
lution problems in many of the Na- 
tion’s major estuaries. The levels of 
water quality in some of these estu- 
aries are alarming, and demand 
prompt action. Point and nonpoint 
sources of pollution have actually 
closed some of our Nation’s greatest 
natural resources to shellfishing and 
swimming, and others are declining. 
Under this provision, the EPA will 
convene management conferences for 
up to 5 years to identify pollution 
sources, conduct research, and develop 
conservation and mangement plans. 

The legislation lists several of these 
estuaries for priority comsideration 
under the program, ranging from Long 
Island Sound and Narragansett Bay to 
Galveston Bay, in my State of Texas. 
Galveston Bay -is the largest of the 
seven major estuarine systems in 
Texas, and studies in 1975 showed it 
was the spawning and nursery grounds 
for 80 percent of the total fishery 
products taken from the Texas Gulf 
Coast. If this percentage remains simi- 
lar today, Galveston and adjacent bays 
were ultimately responsible for ap- 
proximately 82 million pounds of com- 
mercial fishery products worth $142 
million in the 1985 total commercial 
Texas catch. In all, the Galveston Bay 
system receives runoff from Texas 
cities and towns totalling more than 
6.75 million population and receives 
discharges from some of the most crit- 
ical and vibrant industrial operations 
in the Nation. There will always be 
conflicts among the competing needs 
of the users of Galveston Bay. It is my 
hope that these conferences will facili- 
tate the planning necessary to assure 
that sound judgments are made with 
regard to the use of these important 
estuarine systems. 

The conference agreement addresses 
several other policy matters. Among 
these is modification of the use of fun- 
damentally different factors in the ef- 
fluent guideline and permitting pro- 
grams. Generally, these changes 
follow the basic Senate approach. 
However, we have made several prag- 
matic adjustments that should make 
these changes work better. In particu- 
lar, a sound approach has been de- 
fined to deal with industrial oper- 
ations in which situations are not 
readily resolvable through the guide- 
line development process. For exam- 
ple, in oil and gas production oper- 
ations, wastewater conditions can 
differ from well to well. Generally, 
this water is reinjected under the UIC 
provisions of the Safe Drinking Water 
Act. However, there are situations in 


which it must be discharged and the 
guideline development process is not 
able to consider these situations 
before they occur. Consequently, the 
conference agreement directs the EPA 
to approach these situations by first, 
temporarily suspending the guidelines 
with respect to such facilities, second 
issuing Best Professional Judgment 
permits for such sources, and third, 
subsequently revising the guidelines to 
reflect these new situations. This will 
allow the necessary sensible case-by- 
case considerations to be made in 
these appropriate circumstances. 

Another provision of the fundamen- 
tally different factors agreement re- 
lates to four fertilier plants in Louisi- 
ana. The conference substitute ex- 
cludes from the effluent guidelines 
under 40 CFR, part 418, these four fa- 
cilities under section 306(c)(1). Para- 
graph (2) of that subsection requires 
that EPA expeditiously, but not later 
than 180 days after enactment, issue 
permits for these four facilities based 
on best professional judgment under 
section 402(a)(1)(B) of the act. If EPA 
decides, after the date of enactment, 
to promulgate new effluent limitation 
guidelines for the facilities subject to 
the provisions of section 306(c) of this 
bill, the BPJ permits will remain in 
effect until issuance of new permits 
under the new effluent guidelines. 
Otherwise, permitting for these four 
facilities will continue under section 
402(a)(1)(B). 

The bill extends deadlines for. com- 
pliance with the statutory require- 
ment for the implementation of con- 
trols to achieve best available technol- 
ogy economically achievable. The bill 
would largely track the Senate ap- 
proach including a final deadline date 

' for compliance. However, it is clear 
that there are some guidelines, includ- 
ing the guidelines for the very compli- 
cated chemical industry, which will 
not be completed in time for all the fa- 
cilities to comply with this deadline. 
There is administrative discretion 
available to address this type of situa- 
tion; it is in use now. The conferees 
fully anticipate that EPA will continue 
judicious and equitable use of its ad- 
ministrative discretion in those in- 
stances where failure to comply with 
the deadline is related to limitations in 
the development of the guidelines by 
EPA. 

The conference substitute also con- 
tains a provision closely modeled on 
the Senate bill, prohibiting backsliding 
or the weakening of effluent limita- 
tions in permits based on best profes- 
sional judgment or water quality 
standards. While this provision is well 
explained in the statement of manag- 
ers, there is one aspect on which addi- 
tional comment may be helpful. The 
conference substitute contains five ex- 
ceptions to the general rule prohibit- 
ing the weakening of effluent limita- 
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tion. There are two matters addressed 
in EPA’s current regulations on this 
subject, however, that although not 
included in the statutory exceptions, 
may still have an effect on particular 
situations. In certain circumstances ef- 
fluent limitations may be established 
on a net basis for particular discharg- 
ers. Such a permit should be examined 
as to whether any modification does 
indeed involve a weakening of effluent 
limitation. Also, permits are occasion- 
ally based on production levels. Such 
permits can be examined in a similar 
manner. 

Mr. President, we can all be justly 
proud of the advancements toward 
clean, safe water over the past 10 
years. This legislation—which has 
broad support among all interested 
parties, the Congress and the people— 
recognizes there is still more to do. It 
is sound legislation, targeted with care 
toward the goal of cleaning up once 
and for all our Nation’s waters. I urge 
the support of my colleagues. 

Mr. President, I now defer to my dis- 
tinguished colleague, a very valued 
member of the committee, the Senator 
from Maine [Mr. MITCHELL] to make 
such comments as he desires and to 
take control of the time for our side. 

Mr. MITCHELL. Mr. President, I 
join Senators CHAFEE, STAFFORD, BENT- 
SEN, and others in support of the con- 
ference report on the amendments to 
the Clean Water Act. Senator Srar- 
FORD and Senator BENTSEN have 
worked very hard and displayed great 
leadership in this area. 

I want to express my appreciation to 
Senator CHaFreE for his leadership in 
developing this important legislation. 
Through all our deliberations in the 
Environment Committee and with 
House conferees, Senator CHAFEE 
pressed for legislation to provide the 
best possible protection for the rivers, 
lakes, and estuaries of the country. 
Thanks in large part to Senator 
CHAFEE’s leadership, we have achieved 
this goal. Every American who cares 
about clean water—and I believe that 
includes every American—owes a debt 
of gratitude to Senator CHAFEE. 

I am pleased to have had the oppor- 
tunity to participate in the various 
phases of the development of this leg- 
islation as the ranking minority 
member of the Subcommittee on Envi- 
ronmental Pollution of the Environ- 
ment Committee and a member of the 
House-Senate conference on this legis- 
lation. 

The 1972 Clean Water Act set an 
ambitious goal for the country: ‘“‘To re- 
store the chemical, physical, and bio- 
logical integrity of the Nation’s 
waters.” We have, in fact, made sub- 
stantial progress in cleaning up pollut- 
ed_waters. But serious problems still 
remain. In the State of Maine, there is 
evidence of both the success of the 
pollution control programs established 


in the Clean Water Act and of the se- 
riousness of remaining pollution prob- 
lems. 

The Androscoggin River, once 1 of 
the 10 most polluted rivers in the 
country, received a waste load equal to 
that generated by New York City and 
virtually every mile was unfit for 
swimming or fishing. Today, almost 70 
percent of the river is cleaned up. 
While this is an impressive accom- 
plishment, we must continue our ef- 
forts to clean up the remaining 30 per- 
cent of the river. 

The Maine commercial shell fishing 
industry declined for many years be- 
cause the discharge of untreated 
sewage forced the closing of some 20 
square miles of harvesting areas. We 
have been able to reclaim some 6 
square miles of clam flats, but 14 
square miles remain closed. These 
flats have a potential harvest value of 
over $30 million a year and could con- 
tribute a substantial return on our 
continued investment in clean water. 

The great majority of Maine’s lakes 
are remarkably clean. But some 36,000 
acres of lakes have had pollution prob- 
lems. While cleanup is underway at 
about half these lakes about 15,000 
acres need further attention. 

Virtually every State in this country 
has similar success stories and faces 
similar water quality challenges. 

Our experiences over the past 
decade are evidence that the basic 
design of the Clean Water Act is still 
sound. The legislation before us today 
will build on the framework estab- 
lished by the original Clean Water Act 
and expand the act to address emerg- 
ing pollution problems and changing 
conditions. 

I would like to address a number of 
the amendments to the act. 

The legislation will result in a 
second-generation program to achieve 
greater control of toxic water pollut- 
ants. Under the current law EPA is re- 
quired to establish uniform, minimum 
controls for toxic pollutants. There is 
no assurance, however, that these con- 
trols will result in a safe level for a 
particular water body. Although the 
current law provides general authority 
for further control, this legislation ini- 
tiates a specific process designed to 
control these toxic substances. 

The legislation requires States to 
identify waters that do not meet water 
quality standards due to the discharge 
of toxic pollutants; to adopt numerical 
criteria for the pollutants in such 
waters; and to establish effluent limi- 
tations for individual discharges to 
such water bodies. This provision is an 
important addition to our ability to 
protect water quality and public 
health from increasing amounts of 
toxic chemicals. 7 

The amendments also provide for 
new authority for modifying control 
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requirements for industrial facilities 
which are fundamentally different 
from other facilities in an industrial 
class. This provision is complicated 
and I would like to provide a detailed 
description of the provision and its ob- 
jectives. 

The Clean Water Act provides for 
the development of minimum, nation- 
al, technology-based treatment re- 
quirements for industrial dischargers. 
These requirements address a range of 
industrial categories and include efflu- 
ent guidelines applying to direct dis- 
chargers and pretreatment categorical 
standards applying to indirect dis- 
chargers. 

The amendments provide the EPA 
Administrator with new authority to 
modify a minimum, national treat- 
ment requirements for an individual 
facility within an industry if the facili- 
ty is found to be fundamentally differ- 
ent from other facilities within the in- 
dustry on the basis of certain factors 
considered by the Administrator in es- 
tablishing the guidelines or standards. 

The new provision provides that a 
facility may be found to be fundamen- 
tally different based on factors identi- 
fied in sections 304 (b) and (g). These 
factors include the age of equipment 
and facilities, the process employed, 
the engineering aspects of the types of 
control techniques, process changes, 
and other factors deemed appropriate 
by the Administrator. 

The Clean Water Act currently pro- 
vides for establishment of minimum, 
national technology-based  require- 
ments on an industry-wide basis but 
does not allow modification of require- 
ments on a plant-by-plant basis. The 
Administrator has been able to accom- 
modate variation in an industry 
through development of different re- 
quirements for subcategories of an in- 
dustry. 

In addition, the Agency developed 
and implemented a procedure for es- 
tablishing alternative treatment re- 
quirements for individual facilities 
based on a conclusion that the facility 
is fundamentally different from the 
industry. These regulations were re- 
cently upheld by the Supreme Court. 
While there is currently no basis for 
the regulations in the act, the confer- 
ees concluded that some expansion of 
the Administrator’s authority in this 
area is an appropriate addition to the 
act. 

This new provision provides a clearly 
defined and limited authority in the 
statute for modification of treatment 
requirements for individual facilities. 
The provision is intended to assist the 
Administrator in addressing variation 
in development and effective adminis- 
tration of the national effluent guide- 
lines and standards. 7 

The conferees intend, however, that 
the Administrator use the new author- 
ity in this section sparingly. Applica- 


tions under this section should be as- 
sessed with the objective of accounting 
for unique situations encountered in 
implementing national, minimum 
treatment requirements. Unless the 
circumstances of a facility are unique, 
the Agency should accommodate fun- 
damental differences among facilities 
through the establishment of subcate- 
gories within an effluent guideline. 
This section should not be used in 
place of complete definition and sub- 
categorization of an industry. 

The conferees recognize that this 
section will require the EPA Adminis- 
trator to make difficult decisions with 
regard to the magnitude of differences 
among similar facilities within an in- 
dustry. In exercising this judgment, 
the Administrator should place high 
priority on the principle that all indus- 
tries within a category or subcategory 
are to meet national, minimum, treat- 
ment requirements. The authority of 
this section is intended only to provide 
the Administrator with the authority 
needed to implement this aspect of the 
statute effectively and should not be 
used to generally relax or retreat from 
national, minimum requirements for 
an industry. 

This new provision places several im- 
portant limits on this new authority. 
These limits concern consideration of 
costs to a facility and procedural and 
other limitations. 

The bill specifically excludes consid- 
eration of costs as a basis for establish- 
ing a fundamental difference with 
regard to an individual facility. Sec- 
tion 304 of the Clean Water Act au- 
thorizes the EPA to consider the cost 
of achieving effluent reductions, in ad- 
dition to other factors, in development 
of a guideline for an entire industry. 
The EPA needs to consider cost when 
developing a guideline for an industry 
in order to determine the best avail- 
able technology for water pollution 
control which is economically achieva- 
ble for an entire industry. 

Individual facilities, however, may 
face costs which are higher than costs 
to the majority of other facilities in an 
industry. A facility might find that 
differences in costs cause it to be fun- 
damentally different from other facili- 
ties and contend that these differences 
justify modified treatment require- 
ments. For example, costs of labor, 
transport or materials might be pre- 
sented as fundamentally different. 

While a guideline is intended to ac- 
count for economic impact on an 
entire industry, it is not intended to 
account for the economic impact on 
each individual facility. The 1972 
Clean Water Act conference report 
stressed this point, directing EPA to 
“make the determination of the eco- 
nomic impact of an effluent limitation 

‘on the basis of classes and categories 
of point sources, as distinguished from 
a plant-by-plant determination.” 
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If a facility facing higher costs than 
the overall industry is allowed to 
reduce treatment levels below the min- 
imum level, the degree of pollution 
control at a facility is linked to the 
economic efficiency of the facility, 
rather than the economic ability of 
the industry, and the principle of an 
industry-wide minimum level of treat- 
ment loses its meaning. 

Although the act does not and 
should not provide a mechanism to 
modify the requirements of an efflu- 
ent guideline on the basis of funda- 
mentally different costs at an individ- 
ual facility, section 301(c} of the act 
provides for modification of require- 
ments in a case where such require- 
ments are beyond the economic capa- 
bility of the owner. Section 301(c) does 
not allow the Administrator to modify 
treatment requirements based on a 
showing of fundamentally different 
costs to an- individual facility, unless 
these costs are beyond the economic 
capability of the facility and, there- 
fore, threaten its survival. 

In addition, section 301(c) is subject 
to section 301(1), which prohibits the 
Administrator from modifying any re- 
quirement as it applies to a toxic pol- 
lutant. This provision assures that 
toxic pollutants will be controlled, re- 
gardless of the economic capability of 
the discharger. The new authority for 
treatment modifications based on fun- 
damentally different factors contained 
in the reported bill is not subject to 
section 301(1). 

This provision is not intended to pro- 
hibit the EPA from modifying treat- 
ment requirements in a case where 2 __ 
fundamental difference in an aspect of 
a facility which is eligible for consider- 
ation—for example, age of facility, 
process employed—would result in a 
reduction in costs to a facility. 

When such an eligible factor is 
under review, the EPA may consider 
the costs specifically associated with 
that factor, but must be able to justify 
a finding of a fundamental difference 
primarily on the basis of a substantive 
and technical assessment of eligible 
factors. The EPA shall not replace a 
substantive and technical assessment 


of eligible factors with a shortened 


cost test designed to indicate a funda- 
mental difference—for example, when 
the costs of an eligible factor at an in- 
dividual facility are twice the costs at 
average facilities, the factor is funda- 
mentally different. 

The reported bill specifies several 
procedural requirements and other 
limitations governing applications for 
modifications under this section. 

Section (n)(1)(B) provides that an 
application be based solely on infor- 
mation and supporting data submitted 
to the Administrator during the devel- 
opment or revision of a guideline or on 
information the applicant did not have 


a reasonable opportunity to submit 
during the rulemaking. The lack of a 
reasonable opportunity to submit in- 
formation is based solely on a lack of 
actual or constructive notice of the 
rulemaking. 

This provision will assure that efflu- 
ent limitations and standards are as 
comprehensive as possible, and there- 
by reduce the need for applications 
under this subsection. This provision 
will also discourage withholding of in- 
formation during the rulemaking proc- 
ess for subsequent use in an applica- 
tion for treatment modification under 
this subsection. 

In addition, where the record is al- 
ready closed and an applicant has new 
information to present bearing on the 
guideline or standard, the applicant 
continues to have the right to petition 
the Administrator to reopen the rule- 
making and record and consider cre- 
ation of a subcategory. The Adminis- 
trator’s disposition of such a petition 
is subject to judicial review under sec- 
tion 509(b) of the act. 

Section (n)(1)(C) provides that the 
alternative requirement imposed on 
the applicant can be no less stringent 
than justified by the applicant’s fun- 
damental difference from the rest of 
the category or subcategory with re- 
spect to eligible factors. 

Section (n)(1)(D) provides that any 
alternative requirement shall not 
result in a nonwater quality environ- 
mental impact which is markedly 
more adverse than the impact consid- 
ered by the Administrator. 

Section (n)(2) requires that an appli- 
cation under this section shall be sub- 
mitted within 180 days after the publi- 
cation of the initial guideline or stand- 
ard. Section (n)(3) provides that an ap- 
plication shall be approved by final 
Agency action within 180 days after 
submission. For the purposes of this 
section, final Agency action means the 
administrative decision issued by the 
EPA, following public notice and com- 
ment, as appropriate and including a 
statement of the basis for the decision. 
Section (n)(4) states that the Adminis- 
trator may allow the applicant to 
submit clarifications with regard to in- 
formation submitted in an application 
prior to the 180-day decision deadline. 

Section (n)(5) provides that an appli- 
cation for an alternative requirement 
based on fundamentally different fac- 
tors which is pending on the date of 
enactment may be amended by the ap- 
plicant within 180 days after such date 
of enactment. This provision is intend- 
ed to allow applicants with pending 
applications developed under EPA reg- 
ulations pertaining to fundamentally 
different factors to revise the applica- 
tions to reflect the requirements of 
this new section of the statute. 

Section 301(n)(6) provides that an 
application for an alternative require- 
ment under this section shall not stay 
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the facility’s obligation to comply with 
the effluent limitation guideline or 
standard which is the subject of the 
application. 

This provision is intended to prevent 
EPA or the State, or the POTW in the 
case of indirect discharge, from delay- 
ing issuance of the permit or pretreat- 
ment mechanism during the pendency 
of an application. If an application for 
an alternative requirement is denied 
by the Administrator, the applicant 
must comply with the limitation or 
standard as established or revised. 
This section is subject to section 
301(b) and 309 as to compliance dates. 

This section shall apply to existing 
primary and secondary national efflu- 
ent limitations and categorical pre- 
treatment standards for industrial cat- 
egories, such categories as may be 
identified in the future, and to any re- 
visions of guidelines or standards for 
such categories. 

The Administrator may not use the 
authority of this section to modify ef- 
fluent standards issued pursuant to 
section 307(a)(2) of this act, the gener- 
al prohibited discharge standard in 40 
CFR sec. 403.5, or other requirements 
implementing such standards. 

The owner or operator of a facility 
has the burden of proving to the satis- 
faction of the Administrator that the 
facility is eligible for an alternative re- 
quirement under this section. The Ad- 
ministrator’s decision to promulgate or 
deny an alternative effluent limitation 
or standard under this subsection shall 
be subject to judicial review pursuant 
to section 509(b)(1) of the act. 

This new authority is intended to 
provide for modifications of require- 
ments for conventional, nonconven- 
tional, and toxic pollutants. Consistent 
with this objective, section 301(1) of 
the Act, which excludes toxic pollut- 
ants from modifications under this 
act, is amended to allow modifications 
under this section for toxic pollutants. 
This amendment to section 301(1) does 
not in any way weaken the application 
of the section to modifications of the 
act than provided under this subsec- 
tion—301(n). 

The Administrator may not delegate 
the authority provided by this subsec- 
tion to any State. In addition, it is our 
intention that the authority of this 
section be exercised only by the Ad- 
ministrator or Assistant Administrator 
for Water, rather than regional or 
other officials. The Administrator 
shall obtain the concurrence of a State 
before approving any alternative re- 
quirements under this subsection. 

All of these provisions are to be self- 
implementing and are to take effect 
upon enactment of the Clean Water 
Act Amendments of 1985. The Admin- 
istrator is encouraged to amend the 
appropriate regulations to make them 
consistent with these requirements; 
however, the failure of the Adminis- 


trator to make such revisions will not 
affect the implementation of these 
provisions. 

A related provision provides new au- 
thority for the EPA to collect fees for 
the processing of various modifica- 
tions of permits and other require- 
ments. 

Substantial Federal resources are 
being devoted to processing applica- 
tions for modifications authorized by 
the Clean Water Act. Section 301(0) of 
the reported bill requires the Adminis- 
trator to establish a system of fees to 
recover costs of reviewing and process- 
ing these applications. Applications, 
including resubmitted applications, 
are to be accompanied by an appropri- 


ate fee, as determined by the Adminis- . 


trator. The Administrator may devel- 
op a tiered or sliding scale fee struc- 
ture so long as the aggregate amount 
of fees collected reflects the Federal 
resources actually expended in proc- 
essing such applications. 

Fees collected under this section 
shall be deposited into a special fund 
in the U.S. Treasury entitled ‘“‘Water 
Permits and Other Services.” Such 
funds are to be available for appro- 
priation and to remain available until 
expended and are to be used to carry 
out the Agency activity for which the 
fee was charged. Creation of this spe- 
cial fund will assure that fees charged 
for processing of applications will be 
used to support water permit related 
activities, rather than other activities. 
The existence of this fund shall not be 
a basis for reductions in funding levels 
for related program activities. 

EPA recently estimated that as 
much as half the remaining water pol- 
lution problems result from nonpoint 
sources. Controlling nonpoint pollu- 
tion, however, has proven to be an ex- 
tremely difficult, intractable problem. 

This legislation includes a major 
amendment providing for State pro- 
grams to identify and control nonpoint 
source pollution. States will identify 
waters affected by nonpoint sources of 
pollution and develop programs to im- 
plement best management practices 
for controlling this pollution. State 
programs will include a schedule for 
implementation and will be coordinat- 
ed with related Federal projects. A 
total of $400 million is authorized over 
4 years to support this important pro- 


gram. 

It is the intention of the conferees 
that grants to States be used to imple- 
ment nonpoint management plans de- 
veloped under this section. Grants are 
not intended to be used to support the 
development of such programs or 
plans. The conferees expect that 
States will use State resources to de- 
velop nonpoint plans and programs. 
States may also use funds available 
under a new section 205(j) of the act 
to develop such plans, and once plans 
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are approved, assist in the implemen- 
tation of plans. 

In using grant funds under this sec- 
tion for the implementation of ap- 
proved programs or plans, States are 
not to provide assistance to individuals 
for construction of pollution control 
facilities unless such assistance is in 
the form of a demonstration program, 
as determined by the Administrator. 
State’s may include other Federal as- 
sistance programs, including programs 
of the Department of Agriculture in- 
volving grant and loan assistance and 
cost sharing, in overall programs for 
control of nonpoint pollution. 

States may use funds available in 
the new State revolving loan funds for 
the implementation of nonpoint pro- 
grams developed under this section. 
Loan funds must be used in a manner 
consistent with all the provisions of 
title VI of this act. ; 

For example, once a State has as- 
sured progress toward compliance with 
the deadline for construction of sec- 
ondary treatment facilities, the State 
may make loans or provide otherwise 
eligible assistance to nonpoint pollu- 
tion-related projects. 

Such loan or other assistance may 
be made to individuals or organiza- 
tions, as well as municipalities and 
other governmental units. For exam- 
ple, a State may provide a loan to a 
farmer to construct a manure storage 
facility if such facilities are called for 
in the approved State nonpoint pollu- 
tion control program. A State might 
also provide assistance to a municipal- 
ity to implement programs to control 
urban runoff. 

Among the most significant issues 
addressed in this reauthorization of 
the Clean Water Act is the financing 
of wastewater treatment plant con- 
struction. This aspect of the reauthor- 
ization bi!l is important because it pro- 
vides State and local governments 
with a clear statement of future Fed- 
eral involvement in treatment plant fi- 
nancing and allows them io finalize 
plans to meet the compliance dead- 
lines established in the law. 

The act provides for a transition 
from the current grant program to a 
program providing Federal support for 
State revolving loan funds. The bill 
provides for an authorization of a 
total of $18 billion over the next 9 
years to assist municipalities with 
these construction projects. Establish- 
ment of loan funds will complete the 
process of transfer to State control of 
the Municipal Treatment Construc- 
tion Program. 

The State revolving loan fund is im- 
portant for the future financing of 
pollution control projects. It is a com- 
plicated provision and I would like to 
describe the intentions and objectives 
of the conferees. © 

The provision provides that the Ad- 
ministrator and States may enter into 


capitalization grant agreements under 
this title. States must agree to accept 
payments under a schedule to be de- 
veloped jointly with the Administra- 
tor, must agree to provide a 20-percent 
match of Federal funds, and must 
agree to make binding commitments 
for assistance in an amount equal to 
120 percent of the amount of the 
grant payment within 1 year. Moneys 
contributed by a State to match Fed- 
eral capitalization grants under sec- 
tion 602(b)(2) are to be cash and not in 
kind. 

The schedule under which payments 
are to be made by the Administrator 
to the State shall be developed jointly 
by the State and the Administrator. 
Such schedule shall be based on the 
State intended-use plan and shall pro- 
vide that payments be made as expedi- 
tiously as possible, consistent with 
such plan. At a minimum, payments 
shall be made not later than the earli- 
er of 8 quarters after the date funds 
were obligated by the State or 12 quar- 
ters after the date such funds were al- 
lotted to the State. 

In addition, the State must agree to 
assure, as part of the intended-use 
plan submitted annually, that all Fed- 
eral and State funds proyided to the 
SRF will be committed in an expedi- 
tious and timely manner. This provi- 
sion reinforces the requirement that 
States make binding commitments for 
funds within 1 year of any given pay- 
ment to the fund. 

Subsection 602(b)(5) refers to all 
Federal funds, in the form of capitali- 
zation grants, and all other funds in 
the SRF as a result of those capitaliza- 
tion grants, including repayments of 
loans originating from those grants 
and State funds contributed as the re- 
quired match for those grants, and 
funds deposited in the fund under 
205(m). 

The State must use these funds first 
to assure. maintenance of progress 
toward compliance with the enforcea- 
ble deadlines, goals, and requirements 
of this act, including the municipal 
compliance deadline of July 1, 1988, or 
are on enforceable schedules of com- 
pliance after that date. 

Progress toward compliance with en- 
forceable deadlines, goals, and require- 
ments of the act, in the case of treat- 
ment works that are not voluntarily 
on a schedule to achieve compliance, 
may be assured through a funding 
commitment or through establishment 
4 an enforceable compliance sched- 
ule. 

Thus, the requirement of subsection 
602(b)(5) is met if treatment works in 
a State are on an enforceable schedule 
to achieve compliance with uniform 
secondary treatment requirements of 
the act, whether or not there is a com- 
mitment to fund such treatment works 
from a State revolving loan fund or 
with a grant under title II of this act. 
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Governors of each State shall make 
the determination of progress toward 
compliance required under this subsec- 
tion and the Administrator shall over- 
see such determinations. 

Once a State has met the require- 
ment of subsection 602(b)(5) funds 
from the SRF may be used for any 
other treatment works as defined by 
section 212 of the Act (subject to the 
restrictions of section 602(b)(6), pro- 
grams and projects identified under 
the Nonpoint Source Pollution Con- 
trol Program (section 319), or pro- 
,grams and projects identified under 
the National Estuaries Program (sec- 
tion 320). 

The provision is intended to allow 
States the flexibility to utilize funds 
from the SRF to support a variety of 
measures that the State determines 
are needed to achieve water quality 
goals. States are free to fund a wide 
range of pollution control projects, 
other than municipal waste water 
treatment works, once the require- 
ment for assuring progress toward 
compliance with the 1988 compliance 
date is met. 

Further, a State must demonstrate 
that any treatment works which is 
constructed in whole or in part prior 
to fiscal year 1995 with funds directly 
made available by capitalization 
grants under this title or section 
205(m), will meet the requirements of 
the sections 201(b), 201(g)(1), 
201(g)(2), 201(g)(3), 201(g¢)(5), 
201(g)(6), 201(n)(1), 201(0), 204(a)(1), 
204(a)(2), 204(b)(1), 204(d)(2), 211, 218, 
511(c)(1) and 513. 

This restriction on the use of Feder- 
al capitalization grant funds does not 
apply to funds contributed by the 
State in accord with section 602(b)(2), 
moneys repaid to the fund, or other 
moneys. State Governors shall assure 
that the requirements of this subsec- 
tion are met. 

Section 201(g)(1) limits assistance to 
projects for secondary treatment or 
more stringent treatment, or any cost 
effective alternative thereto, new 
interceptors and appurtenances, and 
infiltration-in-flow correction. This 
subsection also provides that State 
Governors may reserve 20 percent of a 
State’s allotment for projects which 
meet the definition of treatment 
works in section 212(2) but are other- 
wise not eligible for assistance under 
this subsection. This Governor’s re- 
serve is intended to apply to funds 
made available under this title. 

Section 201(n)(1) provides that 
funds under section 205 may be used 
to address water quality problems due 
to discharges of combined stormwater 
and sanitary sewer overflows, which 
are not otherwise eligible, if such dis- 
charges are a major priority in a State. 
This provision is intended to apply to 
use of funds under title VI as well as 
section 205. ' 


As noted above, the fund may be 
used to assist publicly owned treat- 
ment works as defined by section 212 
of the act, the development and imple- 
mentation of a nonpoint source man- 
agement program established under 
section 319 and development. and im- 
plementation of an estuary program 
under section 320. This provision is in- 
tended to provide a basis for funding 
of projects to control nonpoint pollu- 
tion and pollution to estuaries con- 
ducted by municipalities, a State, 
other public organizations, or individ- 
uals. All fund management provisions 
of this title apply to such projects. 

The definition of projects eligible 
for funding under the loan program 
includes publicly owned treatment 
works as defined by section 212 of the 
act. This definition includes planning 
and design as defined in 212(1), treat- 
ment works as defined in 212(2) and 
replacement as defined in 212(3). Each 
of these aspects of treatment works is 
eligible for assistance under this title. 

Funds .under this title may be used 
to make loans as provided under sec- 
tion 603(d), but are not to be used to 
provide direct grants. If as a result of 
audits under this section, the Adminis- 
trator finds a consistent. and substan- 
tial failure to repay loans, he may take 
corrective action as provided under 
this title. 

This section provides that loan 
funds may be used to refinance debt 
obligations of municipalities for eligi- 
ble projects, where such obligations 
were incurred after March 7, 1985. 
This provision is a very important ele- 
ment of the loan fund program in that 
it allows municipalities and States to 
work out financing plans which will 
allow a community to proceed with fi- 
nancing and construction as soon as 
possible and to achieve water quality 
benefits as soon as possible. Based on 
this authority States may agree to 
participate in project financing at a 
later date. The requirement in subsec- 
tion 603(g), providing that municipal 
waste water treatment projects be in- 
cluded on State priority lists is not in- 
tended to prevent a State from provid- 
ing such refinancing assistance. 

Section 603(h) limits the authority 
of subsection 603(d)(2) by providing 
that funds may not be used to make 
direct loans to support the non-Feder- 
al share of a project receiving assist- 
ance under title II of this act. - 

This limitation on direct loan assist- 
ance does not include ancillary assist- 
ance to the municipality which results 
in a lowering of costs of the obligation 
(for example guarantee of the Iocal 
share obligation, insurance of the obli- 
gation, etc.). Such indirect assistance 
to support the costs of non-Federal 
share shall only be available to mu- 
nicipalities which face severe financial 
constraints preventing a project from 
proceeding. 
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The provision provides for the allot- 
ment of funds to States, reservation of 
funds for planning, and the reallot- 
ment of unobligated funds. Funds re- 
served for water quality management 
planning under this provision are to be 
used by the State agency which con- 
ducts environmental programs, rather 
than an agency established to manage 
the financing of projects with funds 
provided under this title. 

Funds available to States under sec- 
tion 205(g) for the management of 
construction grant programs under 
title II may be used to assist the devel- 
opment of revolving loan funds under 
this title. 

There are several other important 
provisions of the biil which I would 
like to describe and explain. 

Section 210 of the amendments pro- 
vides for set-aside of a small part of 
the construction grant fund to support 
projects for prevention of pollution to 
marine bays and estuaries resulting 
from combined storm water and sani- 
tary sewer overflows. It is the inten- 
tion of the conferees that, for the pur- 
poses of this section, the term “marine 
bays and estuaries’ shall be defined 
consistent with the definition of estua- 
rine zone in section 104(n)(4) of the 
act. It is not the intention of the Con- 
ferees that this set-aside be used for 
projects at the upper reaches of tidal 
influence of a river which eventually 
enters into an estuary. ; 

Section 202(f) of the act provides 
that assistance made available by the 
Farmer’s Home Administration may 
be used to provide the non-Federal 
share of a construction grant project 
under title II of the act. This provision 
states the policy of the conferees that 
such assistance in support of a local 
share is acceptable, and has been ac- 
ceptable in the past. The adoption of 
the provision shall not be construed to 
imply that, prior to this action, such 
support for a local share was not ac- 
ceptable or consistent with congres- 
sional intent and policy. 

Another important amendment to 
the act provides that States are to 
passthrough at least 40 percent of 
funds made available under section 
205(j)(1) to support water , quality 
management planning at the areawide 
and interstate level. The provision was 
modified by the conferees to assure 
that a Governor, with the approval of 
the Administrator, could provide less 
than 40 percent of funds to such orga- 
nizations if such funding would not 
significantly assist in water quality 
management planning. The conferees 
do not intend to imply that funding 
for areawide organizations should be 
limited to 40 percent of funds under 
seciton 205(j)(1). It is not the inten- 
tion of the conferees that the require- 
ment for passthrough of 40 percent of 
funds to areawide agencies apply to 
section 205(j)(5) funding. 


The amendments also provide a spe- 
cific period of 180 days in which com- 
munities may apply for variances 
under section 301(i). The conferees 


intend that no application whatsoever 


may be made under section 301(i) after 
the 180-day period following enact- 
ment of the amendment. In addition, 
the amendment provides that commu- 
nities which are on a compliance 
schedule are not eligible to apply for a 
variance under section 301(i) at any 
time. : 

This provision includes any commu- 
nity which is on a schedule established 
prior to enactment by a court order or 
an administrative order established by 
the EPA or a State agency. In addi- 
tion, the Administrator has discretion 
in granting variances under section 
301i). The conferees encourage the 
Administrator to use this discretion to 
deny applications for variances under 
section 301(i) where necessary to pre- 
serve the stable and effective imple- 
mentation of the National Municipal 
Policy and relted agency policies. 

The amendments provide for new 
authority for the EPA to use adminis- 
trative penalties in enforcement of the 
Clean Water Act. This provision will 
substantially increase the Agency’s au- 
thority to assure full enforcement of 
the act. The amendments provide that 
the EPA may use the administrative 
penalty authority in enforcement 
cases related to activities which do not 
have permits as required under section 
404 of the act. It is the intention of 
the conferees that EPA use this au- 
thority to provide for full and aggres- 
sive enforcement of section 404. 

It is also the intention of the confer- 
ees that the EPA and the Corps of En- 
gineers develop a memorandum of un- 
derstanding to provide for the effi- 
cient coordination of enforcement ac- 
tivities related to section 404. Such an 
MOU should be developed as soon as 
possible, but not later than 6 months 
after the date of enactment. EPA has 
the authority to use administrative 
penalty authority prior to the develop- 
ment of such an MOU. In the event 
that the EPA and the ACE are not 
able to agree on an MOU, EPA retains 
the full authority to implement ad- 
ministrative penalty authority related 
to section 404 as provided in these 
amendments. 

The amendments also provide new 
requirements for compliance with 
treatment requirements of the act. 
The conferees believe that these new 
dates are responsible and reasonable 
can be achieved in virtually all cases. 
In an unusual case where a date 
cannot be met despite the conscien- 
tious efforts by a facility, the confer- 
ees understand that the EPA is able to 
exercise its discretion with regard to 
enforcement and penalty authority. 

In addition, it is the intention of the 
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conferees that any action by a regulat- 
ed industry to initiate litigation relat- 
ed to a control requirement which re- 
sults in a delay in accomplishment of 
controls, is not a basis for the EPA to 
exercise its enforcement discretion. 

Industries which choose to challenge 
pollution control regulations in court 
should not expect that the EPA will 
use its enforcement discretion and 
should expect that EPA will fully en- 
force requirements and compliance 
dates, regardless of court challenges. 

In conclusion, I am confident that 
the basic design of tne Clean Water 
Act is sound. We have before us badly 
needed amendments for fine tuning 
existing provisions of the act and addi- 
tion of major programs to address 
emerging problems. 

These proposals are consistent with 
the national consensus for clean 
water. The great majority of persons 
responding te a recent Harris survey 
either supported the Clean Water Act 
or wanted it strengthened, even con- 
sidering the costs of pollution con- 
trols. This legislation is an important 
step toward carrying out this mandate. 

I urge my colleagues to adopt the 
legislation, and I urge the President to 
sign it. It will be a tragic day, a sad 
day, for the Nation if the President 
vetoes this legislation. ; 

Mr. President, I yield to the distin- 
guished chairman of the subcommit- 
tee, the man singly most responsible 
for this legislation and for much of 
the progress made in this Nation in 
recent years on protecting the health 
and environment of this country, Sen- 
ator CHAFEE. y 
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Mr. CHAFEE. I thank my. distin- 
guished friend and colleague, the Sen- 
ator from Maine, for those generous 
comments. Throughout the work on 
this measure, working with Senator 
MITCHELL has been not only an intel- 
lectual pleasure but also a great per- 
sonal pleasure. He is a man who knows 
the act, is truly dedicated to improving 
the quality of the waters of our 
Nation. At every step of the way, he 
was helpful and constructive. This act, 
in which he generously said I had a 
major hand, was the result of com- 
bined efforts, and his part in it was 
very significant. es ey 

I also thank the senior Senator from 
Texas (Mr. BENnston], who was helpful 
overall in this project. Of course, our 
distinguished chairman of the commit- 
tee, Senator Starrorp, has made this a 
truly bipartisan matter. I thank th 
staffs as well. : ; : 

So it has been a thorough pleasure 
dealing with this matter, which has 
‘gone on for a long time. We passed the 
bill in the Senate over a year ago. 

Mr. President, this sweeping legisla- 
tion provides a major overhaul of one 


of our Nation’s key environmental 
laws, the Clean Water Act. Although 
we have made great strides in restor- 
ing our rivers, lakes, and estuaries, 
much work remains to be done. The 
’ legislation befere us provides a frame- 
work which builds upon our past suc- 
cesses and will lead to major improve- 
ments in water quality well into the 
next decade. 

The legislation assures compliance 
with a strong water quality standards 
programs and provides for great con- 
trols of toxic, conventional and non- 
conventional pollutants. It establishes 
a new program to control pollution 
from nonpoint sources. That is not a 
point discharge from a factory. Non- 
point means runoff from fields, from 
roads, and such instances. It continues 
funding of wastewater treatment 
works at the $2.4 billion level through 
fiscal year 1991 while establishing a 
revolving loan fund to ease the transi- 
tion to full State and local sufficiency. 

I would like to take a few minutes to 
explain in greater detail a few of the 
key provisions of the conference 
report. - 

The legislation tightens up several 
regulatory programs. One such pro- 
gram relates to nonconventional pol- 
lutants. Under current law modifica- 
tions can be sought from strong dis- 
’ charge requirements for so-cailed non- 
conventional pollutants many of 
which can be highly toxic. In effort to 
severely limit the circumstances in 
which these weaker modifications can 
be given the conference report allows 
them for only five specific pollutants. 
If other pollutants are to be listed for 
a modification, EPA must go through 
a special procedure. This procedure re- 
quires the Administrator to first deter- 
mine whether a pollutant meets the 
criteria of toxic pollutant. If it does, 
then the pollutant must be listed as 
toxic from which no variance can be 
received. If the pollutant is not found 
to be toxic, the Administrator must 
then determine whether it can be 
listed under section 301(g) as a non- 
conventional pollutant. If it meets 
that test, the Administrator must fi- 
nally determine whether an applicant 
applying for a modification from the 
effluent guideline for that particular 
pollutant can meet the test contained 
in section 301(g). It is expected that 
each of these steps be conducted 
through the formal regulatory proc- 
ess. It is also important to note that a 
stay of requirements for control of 
pollutants other than the nonconven- 
tional pollutant for which the modifi- 
cation is being sought is prohibited. 

The legislation also contains provi- 
sions which severely limits the oppor- 
tunities for which discharges can get 
modifications for fundamentally dif- 
ferent factors. A key provision under 
the fundamentally different factors 
section specifically excludes consider- 
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ation of costs, independent of other el- 
igible factors, as a basis for establish- 
ing a fundamental difference with 
regard to an individual facility. Sec- 
tion 304 of the Clean Water Act au- 
thorizes the EPA to consider the cost 
of achieving effluent reductions, in ad- 
dition to other factors, in development 
of a guideline for an entire industry. 
The EPA needs to consider cost when 
developing a guideline for an industry 
in order to determine the best avail- 
able technology for water pollution 
control which is economically achieva- 
ble for an entire industry. 

While a guideline is intended to ac- 
count for economic impact on an 
entire industry, it is not intended to 
account for the economic impact on 
each individual facility. The 1972 
Clean Water Act conference report 
stressed this point, directing EPA to 
“make the determination of the eco- 
nomic impact of an effluent limitation 
on the basis of classes and categories 
of point sources, as distinguished from 
a plant-by-plant determination.” If a 
facility facing higher costs than the 
overall industry is allowed to reduce 
costs than the overall industry is al- 
lowed to reduce treatment levels below 
the minimum level, the degree of pol- 
lution control at a facility is linked to 
the economic efficiency of the facility, 
rather than the economic ability of 
the industry, and the principle of an 
industrywide minimum level of treat- 
ment loses its meaning. 

Although the act does not and 
should not provide a mechanism to 
modify the requirements of an efflu- 
ent guideline on the basis of funda- 
mentally different costs at an individ- 
ual facility, section 301(c) of the act 
provides for modification of require- 
ments in a case where such require- 
ments are beyond the economic capa- 
bility of the owner. Section 301(c) does 
not allow the Administrator to modify 
treatment requirements based on a 
showing of fundamentally different 
costs to an individual facility, unless 
these costs are beyond the economic 
capability of the facility and, there- 
fore, threaten its survival. In addition, 
section 301(c) is subject to section 
301(1), which prohibits the Adminis- 
trator from modifying any require- 
ment as it applies to a toxic pollutant. 
This provision assures that toxic pol- 
lutants will be controlled, regardless of 
the economic capability of the dis- 
charger. The new authority for treat- 
ment modifications based on funda- 
mentally different factors contained in 
the reported bill is not subject to sec- 
tion 301(1). : 

Section 301(n)(6) provides that an 
application for an alternative require- 
ment under this section shall not stay 
the facility’s obligation to comply with 
the effluent limitation guideline or 
standard which is the subject of the 


lication. This provision is intended 
Sat EPA or the State, or the 
POTW in the case of indirect dis- 
charge, from delaying issuance of the 
permit or pretreatment mechanism 
during the pendency of an application. 

The owner or operator of a facility 
seeking an FDF modification has the 
burden of proving to the satisfaction 
of the Administrator that the facility 
is eligible for an alternative require- 
ment under this section. The Adminis- 
trator’s decision to promulgate or deny 
an alternative effluent limitation or 
standard under this subsection shall 
be subject to judicial review pursuant 
to section 509(b)(1) of the act. 

The Administrator may not delegate 
the authority provided by this subsec- 
tion to any State. In addition, it is the 
intention of the conferees that the au- 
thority of this section be exercised 
only by the Administrator or Assistant 
Administrator for Water, rather than 
regional or other officials. The Admin- 
istrator shall obtain the concurrence 
of a State before approving any alter- 
native requirements under this subsec- 
tion. 

The conference agreement also con- 
tains provisions continuing the Chesa- 
peake Bay Program; it establishes a 
Great Lakes Water Quality Program 
and sets up new National Estuary Pro- 
gram which provides that manage- 
ment conferences develop control 
strategies to assist in the clean up of 
estuaries. This is especially important 
to the Narragansett Bay in my State 
of Rhode Island which suffers from 
degradation of water quality. Funds 
are also set aside for correction of 
combined sewer overflows which cause 
serious pollution in the Narragansett 
and other estuaries around the Nation. 

A new nonpoint source Pollution 
Control Program, which was contained 
in both bills, is included in the confer- 
ence agreement. The program would 
authorize $400 million over 4 years for 
States to develop comprehensive pro- 
grams to abate such pollution sources 
as runoff from urban areas and farm- 
lands which often contaminated with 
toxic and other pollutants. 

The legislation also beefs up the en- 
forcement provisions of the act by in- 
creasing penalties. for civil and crimi- 
nals violations and adds a new author- 
ity for the Administrator to assess ad- 
ministrative penalties on violators. 
The EPA has new authority to assess 
penalties against unpermitted dis- 
charges. We expect the Agency to use 
this authority aggressively against ille- 
gal polluters even if a memorandum of 
agreement is not concluded with the 
Secretary of the Army. The corps en- 
forcement record against illegal dump- 
ers is not the strongest and now EPA 
has the authority to move against 
these polluters. 

Compliance dates for industries for 
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which effluent guidelines have not 
been promulgated have been extended 
to March of 1989 or 3 years from date 
of promulgation, which ever is sooner. 
EPA is strongly encouraged to get 
these guidelines finalized so industries 
can comply with discharge require- 
ments as soon as possible. Until such 
guidelines are promulgated’ the 
Agency is expected to proceed under 
its current policy with respect to non- 
compliance of dischargers who will not 
meet the deadline. - : 

A provision establishing a progres- 
sive Stormwater Control Program is 
included in the conference agreement. 
Although the law now requires EPA to 
establish discharge requirements for 
the stormwater point sources, the 
Agency has been unable to develop a 
final permit program for’ these 
sources. This legislation sets up a pro- 
gram whereby EPA must issue permits 
for stormwater point source discharges 
in municipalities with populations 
over 250,000 within 4 years of enact- 
ment. Within 5 years of enactment, 
permits for stormwater point source 
discharges are required in cities with 
populations between 100,000 and 
250,000. These discharge requirements 
are to contain control technology or 
other techniques to control these dis- 
charges and should conform to water 
quality requirements. Requirements 
for stormwater discharges associated 
with industrial activities are unaffect- 
ed by this provision. The Agency has 
been unable to move forward with a 
program because the current law did 
not give enough guidance to the 
Agency. This provision provides such 
guidance and the conferees expect 
EPA to move rapidly to implement 
this control program. 

The legislation also contains the 
Senate provision relating to the Chica- 
go tunnel and reservoir project. This 
provision only allows funding for this 
project under section 201(g)(1) with- 
out regard to the limitation contained 
in the provision if the Administrator 
determines that such project meets 
the cost-effective requirements of sec- 
tions 217 and 218 of the act without 
any redesign or reconstruction. The 
Governor of Illinois must demonstrate 
to the satisfaction of the Administra- 
tor the water quality benefits of the 
project. This provision does not apply 
to the cost-sharing requirements 
under the other applicable provisions 
of the bill. ; 

The conference agreement modifies 
the Senate-passed bill with respect to 
antibacksliding on best practical judg- 
ment and water quality-based permits. 
The thrust of this provision is to gen- 
erally prohibit affected permittees 
from weakening their discharge re- 
quirements as a result of subsequently 
promulgated guidelines. Only in very 
narrow circumstances can backsliding 


be permitted, and in no event can it be 
permitted even if, after a discharger 
leaves a stream, there is an improve- 
ment in water quality, unless the anti- 
degradation policy test is met. That 
test states that water quality may be 
lowered only if widespread adverse 
social and economic consequences can 
be demonstrated through a full inter- 
governmental review process. 

The conference agreement also em- 
bodies much of the Senate-passed pro- 
posal with respect to the Construction 
Grants Program and newly created re- 
volving loan fund. The conference 
agreement extends the current $2.4 
billion annual authorization for title 
II construction grants for 3 years. In 
fiscal years 1989 and 1990, the annual 
authorization for title II would be re- 
duced to $1.2 billion. No further au- 
thorizations would be made for title II 
after fiscal year 1990. 

States would be provided with suffi- 
cient lead time to begin setting up 
State revolving loan programs. The 
committee bill encourages the creation 
of these self-sustaining financing enti- 
ties at the earliest opportunity by pro- 
viding each State with an option of 
converting title II construction grants 
funds into capitalization grants for 
SRF's. 

Beginning in fiscal year 1989 and 
continuing in fiscal year 1990, $1.2 bil- 
lion a year would be authorized specif- 
ically for capitalizing SRF’s under the 
new title VI. In fiscal year 1991t, the 
amount would be increased to $2.4 bil- 
lion. Thereafter, the SRF authoriza- 
tion would gradually be reduced by 
providing $1.8 billion in fiscal year 
1992, $1.2 billion in fiscal year 1993, 
and $600 million in fiscal year 1994. 
After fiscal year 1994, all authoriza- 
tions for direct Federal contributions 
to municipal wastewater treatment or 
SRF’s would be ended. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp a 
chart showing the fiscal years and 
funding levels. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 


{In billions of dollars) 


Construction —Revotvin 
ont (title — toan fu 





Mr. CHAFEE. Mr. President, the 
total authorizations for title II and VI 
amount to $18 billion and will ensure 
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that the core treatment-related needs 
identified in the 1981 amendments will 
be met. 

This approach lives up the commit- 
ment made by Congress and the ad- 
ministration to support an annual ap- 
propriation of $2.4 billion over the 10- 
year period of 1981 through 1991 to 
meet the needs for construction of 
wastewater treatment facilities. That 
commitment was restated by then 
EPA Administrator William Ruckels- 
haus at a budget hearing before the 
Environment and Public Works Com- 
mittee. His statement is as follows: 

I think that while there may be some at 
OMB who would prefer not to see this kind 
of program continue, I have not run in per- 
sonally to those people at OMB, and there 
is an understanding that there is an agree- 
ment with the administration with the Con- 
gress that for 10 years this_level of funding, 
at least, is a commitment. If you will note 
the difference between what we submitted 
to the President in terms of our budget and 
what we are now requesting is somewhat 
less. We went down to $2.4 billion as a result 
of that commitment. That was something 
the administration put back into our budget 
over our submission. 

A compromise on the allotment for- 
mula for grants to the States is con- 
tained in the conference agreement. 
This compromise only makes minor 
changes in the present formula. 

The revolving loan fund embodied in 
this legislation presents a great oppor- 
tunity for the States to eventually 
assume full responsibility for construc- 
tion of wastewater treatment facilities 
in their jurisdictions. 

States must first use the funds in 
loan fund on projects needed to meet 
the 1988 municipal deadline require- 
ment for secondary treatment. After 
that requirement is satisfied loan 
funds may also be spent on activities 
eligible under the nonpoint pollution 
program and the national estuary pro- 
gram. 

In an effort to encourage cities to 
move forward with construction with 
treatment facilities to meet the 1988 
deadline the legislation allows for refi- 
nancing under the loan program of 
projects which were begun after 
March 7, 1985. Although these 
projects should be on the State priori- 
ty list to be eligible for refinancing, 
prior agreements between the State 
and the municipality should be hon- 
ored in the event the project is no 
longer on the priority list. 

Mr. President, I would like to con- 
clude by saying passage of this legisla- 
tion gives us an opportunity to renew 
our commitment to the national goal 
of making all of our waters fishable 
and swimmable. The Water Quality 
Improvement Act of.1986 strengthens 
the existing provisions of the Clean 
Water Act and establishes new clean- 
up programs which will greatly enable 
us to address a new generation of 
subtle—more  devastating—problems 


posed by toxic pollution, stormwater 
discharges, nonpoint pollution, and 
contamination of sludges. 

A year ago, the Senate passed the 
clean water bill by a vote of 94 to 0. I 
would hope my colleagues would give 
this conference agreement the same 
resounding show of support and vote 
“ves” to continue the job of cleaning 
up our Nation’s waters. 

There has been talk of the President 
vetoing this legislation. That would be 
a drastic mistake. This bill is within 
the agreed upon authorization level of 
$2.4 billion for wastewater treatment 
facilities passed by the Senate and 
contained in the budget resolution. It 
provides for an orderly transition for 
the construction grants program. And 
most importantly it gives the Ameri- 
can people what has been reflected in 
public opinion polls conducted across 
the land—that they want clean water. 

Finally, Mr. President, I wish to 
thank the chairman of our full Com- 
mittee on Environment and Public 
Works, Senator StaFrorpD, the ranking 
member of the Environmental Pollution 
Subcommittee Senator MITCHELL and 
the ranking member of the 
full committee, Senator Bentsen for 
their hard work and diligent efforts to 
make this legislation possible. I would 
also like to thank the staff who la- 
bored long and hard in putting this 
legislation together, particularly Bob 
Hurley and Phil Cummings, Ron 
Outen, Jeff Peterson, Jimmie Powell, 
Steve Shimberg, and all the others 
who spent long hours and what 
seemed like endless days of negotia- 
tions on the bill. 

Mr. MOYNIHAN. Mr. President, as 
New Yorkers, we have daily reminders 
of our dependence on water, although 
it is a resource that we too often take 
it for granted. The striped bass in the 
Hudson are too contaminated to be 
eaten safely. Long Island’s aquifer 
which is the drinking water for 3 mil- 
lion New Yorkers is being depleted 
and polluted. And underneath New 
York City’s streets old leaky mains are 
reluctantly dispursing water to city 
residents. 

I am pleased to be able to offer some 
assurances today that we are making 
progress in cleaning up New York’s 
water, and indeed, that of the entire 
Nation. The 99th Congress has already 
passed the Safe Drinking Water Act, 
which strengthens EPA’s capacity to 
protect and improve our country’s 
drinking water supplies, and which 
contains the Sole Source Aquifer Pro- 
tection Act, which I first introduced in 
1982, designed to protect irreplaceable 
aquifers like the one on Long Island. 

With the passage of the Clean 
Water Act Amendments of 1986 we 
add another cornerstone in our Feder- 
al water policy, one that will build on 
the progress made since the Federal 
Water Pollution Control Act of 1972, 
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which has come to be known as the 

“Clean Water Act.” 

GOALS AND STRATEGIES OF CLEAN WATER ACT OF 
1972 

The Federal Water Pollution Con- 
trol Act was enacted in 1972 with an 
exuberantly optimistic set of goals. By 
1983 the act envisioned clean rivers 
throughout the Nation; by 1985 it 
sought to eliminate altogether the dis- 
charge of pollutants into our waters. 

Two major strategies were embodied 
in the act to achieve these goals. First, 
a large Federal grant program was es- 
tablished to help local areas construct 
sewage treatment plants. According to 
the Congressional Budget Office, $52 
billion—in 1984 dollars—total has been 
spent by the Federal Government on 
this construction grant program since 
1972. 

Second, the act required that all mu- 
nicipal and industrial wastewater be 
treated before being discharged into 
waterways, to remove pollutants rang- 
ing from organic materials, bacteria, 
and viruses to toxic chemicals and 
heavy metals. 

Under the act’s national pollutant 
discharge elimination system the Envi- 
ronmental Protection Agency estab- 
lished limits on the maximiim allow- 
able discharge of specific pollutants 
from treatment plants and industrial 
facilities. These limits were based on 
available detection and control tech- 
nologies, and took into account the 
compliance costs to the regulated com- 
munity. They are written into permits 
issued to all such discharging facilities. 

Significant progress has been made 
toward cleaning up the Nation’s 
waters. According to EPA’s 1984 na- 
tional water quality inventory, many 
of the most severe pollution problems 
of the 1960’s and 1970’s have been 
abated. Moreover, despite substantial 
growth in the Nation’s population, in- 
dustry, and development, overall water 
quality remained roughly stable be- 
tween 1972 and 1982—a major accom- 
plishment. A 1984 study by the Asso- 
ciation of State and Interstate Water 
Pollution Control. Adminstrators 


‘found that of 350,000 miles of streams 


and rivers monitored during this 
period, water quality improved in 13 
percent, stayed the same in 84 percent, 
and declined in only 3 percent. We 
have been doing something—several 
things—right. 

The Clean Water Act Amendments 
of 1986 strengthen and add to our cur- 
rent statutes. I will review briefly the 
most important provisions in these 
amendments. 

CONSTRUCTION GRANTS FOR SEWAGE TREATMENT 
PLANTS 

S. 1128 authorizes $18 billion in Fed- 
eral support over 8 years for the con- 
struction grants program, on a 55-per- 
cent Federal, 45-percent basis. This 
program enables construction and up- 
grading of sewage treatment plants. 


The goal is to have all sewage treat- 
ment plants achieve secondary treat- 
ment by 1988—a process which re- 
moves 85 percent of solid and organic 
matter. In 1989, the revolving fund 
plan begins, the goal of which is to 
convert the States construction grants 
program into a self-financing program. 
Such an approach has worked ex- 
tremely well in Texas and other 
States. The Governor will have the 
discretion to apportion grant funds 
and loan funds in order to meet the 
particular needs of his or her State. 
With wise planning, the States should 
make this transition without any dis- 
ruption in their current schedules of 
priority work. 

I am pleased that the current alloca- 
tion formula for construction grants 
has been left virtually in place. This 
formula, which is based on the current 
EPA needs survey, correctly reflects 
the immediate needs in our urban 
areas in the Great Lakes and Chesa- 
peake Bay regions. Our older cities, 
place the greatest population pres- 
sures on the water systems, which also 
tend to be the oldest systems. New 
York receives $267 million annually 
under this allocation. 

NONPOINT SOURCE POLLUTION 

This bill provides $400 million to ini- 
tiate the first national program to con- 
trol nonpoint source pollution, primar- 
ily runoff from agriculture and urban 
areas. Scientists at EPA have deter- 
mined that nonpoint source pollu- 
tion—pollution not from a single pipe 
or outfall—is a significant contributor 
to degredation of water quality. This 
includes runoff contaminated by fertil- 
izers and other chemicals, as well as 
runoff from city streets which often 
contains high levels of salts and oils. 

As part of this effort, conferees 
worked diligently with cities and coun- 
ties as well as with environmental 
groups to devise a stormwater permit 
system that would improve water qual- 
ity without being too costly or too 
cumbersome for EPA to administer. A 
recent court decision had ordered EPA 
to issue permits for virtually all storm 
sewers, which would have required 
EPA to issue 50,000 more permits on 
top of the 65,000 point source permits 
EPA already issues. This would have 
diverted EPA personnel efforts from 
control of toxic contaminants in water 
to a paper shuffling exercise that 
would not be result in environmental 
improvements in most cases. The con- 
ference agreed on a provision which 
would require permits from industrial 
discharges to storm sewers, and from 
cities over 250,000 in population where 
those discharges are significant con- 
tributors to pollution. 

CLEAN LAKES PROGRAM 

s. 1128 provides $85 million for a 
clean lakes program which States can 
use to clean up silted lakes, and to 
lime acidified lakes. 
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ESTUARIES PROGRAM 

The bill provides $48 million for an 
estuary research program, which iden- 
tifies several estuaries of national im- 
portance, including New York and 
New Jersey Harbor. Under this provi- 
sion EPA can offer up to $10 million 
per year on a 50-percent matching 
basis to States to study and implement 
cleanup in the New York-New Jersey 
Harbor area. 

BAN ON DUMPING OF SLUDGE IN THE NEW YORK 

BIGHT 

The bill bans as of December 1987 
any additional users from dumping 
sewage sludge in the New York Bight 
12 miles off Sandy Hook, NJ. The bill 
also restricts the use of the site 106 
miles off the coast to those currently 
using the 12-mile site. 

FUNDS FOR BOSTON TREATMENT PLANTS 

S. 1128 includes $100 million to fund 
sewage treatment plants in Boston 
Harbor, assisting Boston in complying 
with its court ordered directive to stop 
dumping sludge in the ocean. 

GREAT LAKES OFFICE 

The conferees agreed to establish a 
Great Lakes International Coordina- 
tion Office within. EPA to focus on 
control of toxic pollutants and 
achievements of goals in the Great 
Lakes Water Quality Agreement of 
1978. The bill also establishes a Great 
Lakes Research Office with the Na- 
tional Oceanic and Atmospheric Ad- 
ministration to carry out a comprehen- 
sive Great Lakes Research Program, 
with special attention to sediment con- 
trol projects. 

All in all, this is a most worthy bill, 
which will improve upon the good 
work already begun by the Clean 
Water Act of 1972, I heartily support 
passage of the conference report, and 
I commend my fellow conferees for 
their good sense and hard work. 

I ask unanimous consent that mate- 
rial summarizing the construction 
grants program in New York be print- 
ed at this point in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

The House-Senate conference report on 
the Clean Water Act provides $267.9 million 
annually in federal grants for the construc- 
tion of sewage treatment plants and sewers 
in New York State through 1990. The New 
York State Department of Environmental 
Conservation has identified the following 
for priority funding: 

New York: Oakwood Beach (Staten 
Island); Owl's Head Treatment Plant (New 
York City); Fort Covington (St. Lawrence 
County); Schuylerville (Washington 
County); Village of Gowanda (Cattaraugus 
County); Village of Oxford (Chenango 
County); Village of Croghan (Lewis county); 
Cedar Creek Sewage Plant (Nassau County); 
Mamaroneck Sewer District (Westchester 
County); Dewey Eastman Tunnel (Monroe 
County); City of Gloversville (Fulton 
County); City of Batavia (Genesee County); 
Buffalo Sewer Authority (Erie County); 
Chautaugua Utility District (Chautauqua 
County); City of Binghamton (Broome 


County); Cheektowaga (Erie County); Vil- 
lage of South Glens Falls (Saratoga 
County); Village of Great Neck (Nassau 
County); and Great Neck Sewer District 
(Nassau County). 

Mr. STAFFORD. Mr. President, I 
yield 2 minutes to the very able Sena- 
tor from South Dakota [Mr. ABpNorR]. 

The PRESIDING OFFICER (Mr. 
BroyvHILL). The Senator from South 
Dakota is recognized. 

Mr. ABDNOR. I thank the chairman 
for yielding. I will be very brief. 

Mr. President, the previous speaker, 
the gentleman who guided this clean 
water bill through the Senate and the 
conference committee, is far too 
modest. It is true that there are a lot 
of people who helped, particularly our 
full committee chairman and the very 
able staff of Senator CHaFrerE, but I 
happen to know that a number of 
people said a week or so ago that this 
bill was dead, and they did not have 
any hope for a final conference agree- 
ment on the Clean Water Act Amend- 
ments of 1986. . 
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How do I know? I know because I am 
the chairman of the Subcommittee on 
Water Resources that is conferencing 
the national water policy bill. As it 
often happens at the tail-end of a ses- 
sion, Members begin to look around 
for an opportunity to attach their leg- 
islation to another, nongermane bill. 

This is exactly what happened as we 
tried to work out the differences be- 
tween the House and Senate on the 
national water policy bill even as 
Members of both Houses were working 
to resolve their differences on the 
clean water bill. 

I am happy to report that Senator 
CuaFEE has been successful in bringing 
his bill to the floor in final form. I am 
still striving to reach final agreement 
on my water policy bill so that it, too, 
may be passed in these closing days. 

At one time we believed the confer- 
ence report on the national water 
policy bill was more likely to be the 
first to reach the floor. 

So it is a great credit to this gentle- 
man. With the help, of course, of 
others he has developed a sound ap- 
proach to addressing our remaining 
water pollution problems, whether 
they are the result of discharges from 
either point or nonpoint sources. 

For this, I think, we all owe him a 
great deal of thanks. It is absolutely 
imperative that we pass this vital legis- 
lation. It is long overdue. 

I join the other proponents of this 
legislation in urging our colleagues to 
say to Senator Cuarer, Senator Srar- 
FORD, and their fellow confereée&, “It is 
a job well done,” by voting to approve 
Seago oe Water Act Amendments of 

Mr. STAFFORD. I thank the very 
able Senator from South Dakota for 
his words. 
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In a very short minute we will be 
ready to yield back our time and vote 
on this issue. 

But before we do that, in view of the 
kind things that have been said cn 
both sides of the aisle, I do want to 
say as chairman of the Committee on 
Environment and Public Works that I 
have taken a great deal of pride in the 
work the committee has done this year 
on a bipartisan basis. ond 

This really is one of a series of major 
pieces of legislation which thanks to 
the Senator from Rhode Island, the 
Senator from Maine, and Senator 
BENTSEN has been made _ possible. 
Much of the work that has made it 
possible has been accomplished in a bi- 
partisan spirit by the Senators of the 
committee, including Senator ABDNoR, 
and as has been noted the very fine 
staff that has worked for the commit- 
tee over the last several years. 

One note of the fact that the staff 
has operated as well as the committee 
on a bipartisan basis is the fact I see in 
the back of the Chamber some of the 
Republican staff operators are seated 
with some of the Democratic staff op- 
erators which truly indicates a biparti- 
san support. 

Mr. DURENBERGER. Mr. Presi- 
dent, we have before us the third con- 
ference report on a major environmen- 
tal bill in this session of the Congress. 
In May we sent the President a reau- 
thorization of the Safe Drinking 
Water Act. Two weeks ago we were 
here on the floor with the conference 
report to reauthorize the Superfund 
Program. And tonight we will be con- 
cluding the legislative process on the 
Water Quality Act of 1986 which 
amends and extends the Clean Water 
Act protecting the surface waters of 
the Nation. 

That we have been able to conclude 
work on these three major pieces of 
environmental legislation gives all of 
us a sense of accomplishment. And 
there may be more good news in the 
next few days. We may also add an 
omnibus water resources bill and a re- 
authorization of the Nation’s pesticide 
law to this list of environmental 
achievements for the 99th Congress. 

We are here tonight largely as a 
result of the tireless work of the dis- 
tinguished Senator from Rhode Island 
(Mr. CuHaresr}, who is chairman of the 
Environmental Pollution Subcommit- 
tee of the Senate. Along with Senator 
MITCHELL, the ranking member of the 
subcommittee, and Senator Srarrorp, 
the chairman of our full committee, 
the Senator from Rhode Island has 
spent long hours in hearings, markup 
and conference sessions and floor 
debate to bring this bill to this point 
in the legislative process. This is a 
major piece of legislation. It has been 
pending before the Congress for sever- 
al years. And over that whole period, 


Senator CuHaFesg, has been a consistent 
champion of the Nation’s water re- 
sources. He has shown no inclination 
to compromise the goals of the Clean 
Water Act just to get a bill and to- 
night his dedication to those princi- 
ples is rewarded with an excellent 
piece of legislation that adds much to 
a law which has already been quite ef- 
fective in improving the quality of the 
Nations’s surface waters. 

Before turning to the substance of 
this legislation let me just mention the 
role of two of my fellow Minnesotans 
who serve in the other body and who 
were instrumental in developing this 
legislation. Both Congressman STANGE- 
LAND and Congressman OBERSTAR from 
Minnesota serve on the Water Re- 
sources Subcommittee of the House 
and were active members of the con- 
ference on this legislation. All of us 
from Minnesota are proud of the con- 
tribution they have made to this bill. 


The principal feature of this bill is a> 


reauthorization of the municipal 
wastewater treatment construction 
grants program. Title II of the Clean 
Water Act has provided more than $40 
billion to the cities of our country to 
build sewage treatment systems over 
the past decade and one-half. We add 
another $18 billion to that commit- 
ment with the enactment of this bill. 
But we also begin the process of phas- 
ing out the construction grants pro- 
gram. During the phase down period, 
States will convert Federal grants into 
revolving loan programs so that Feder- 
al dollars can be recycled and will con- 
tinue to protect the Nation’s waters 
well into the future. 

One controversial aspect of this leg- 
islation was the allocation formula for 
the construction grants program. In 
June of last year, when the Senate 
was considering this bill for the first 
_ time, I felt compelled to put together 
a coalition of members representing 
the Great Lakes States to protest the 
allocation formula that was included 
. in the bill as reported by the Environ- 
“ment Committee. 

The formula was grossly unfair to 
the Great Lakes States and would 
have threatened our efforts through 
the Water Quality Agreement of 1978, 
an international treaty with our clos- 
est friend in the community of na- 
tions, Canada, to restore and maintain 
the quality of the waters of this inter- 
national treasure. I will have further 
comments on the Great Lakes at a 
later point in this statement, but for 
now let me simply say that I am very 
happy to tell the Senate tonight that 
the Senate provision on the construc- 
tion grants allocation formula did not 
prevail in the conference. 

The Senate was thoroughly whipped 
_in the conference. We were so badly 
defeated, in fact, that my colleagues 
from the Great Lakes will be able to 
go home to their constituents and 
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boast about this failure of the Senate. 
Each State in our region will lose only 
a small amount of funding as against 
the current formula, but in no case 
will it be more than 1 percent of the 
current allocation. These lost funds, 
amounting to approximately $18 mil- 
lion across the whole Nation, will be 
sent to Texas in what is best charac- 
terized as a compromise with political 
reality. 

There are several other provisions of 
this legislation which should be men- 
tioned in any thorough summary of its 
features: the Clean Lakes Program is 
reauthorized and extended to prob- 
lems of acid mitigation for lakes dam- 
aged by acid rain; the bill contains a 
provision prohibiting backsliding from 
effluent limitations in existing per- 
mits; there is a new estuary program 
and a program to further the efforts 
to clean up the Chesapeake Bay; and 
we have established a new role for 
Indian tribes in achieving the goals 
and requirements of the Clean Water 
Act. 

There are three major provisions of 
the legislation relating to nonprofit 
sources of pollution, stormwater dis- 
charges and the Great Lakes which I 
will discuss at length this evening. 
Before doing so, let me, if I may Mr. 
President, make brief comment on the 
anti-backsliding provision of this legis- 
lation. The purpose of the anti-back- 
sliding amendment is to assure that we 
keep the improvements in water qual- 
ity that have already been accom- 
plished under the act. I have listened 
to the description of this provision 
provided by the distinguished Chair- 
man of our Committee, Senator Srar- 
FORD, and am in complete accord with 
the statement he has made. There are 
exceptions to the anti-backsliding re- 
quirement, both for permits based on 
best practicable judgments and those 
based on water quality standards. But 
even with the exceptions, the intent 
and effect of the legislation is clear. 
Except in extraordinary circumstances 
those improvements in water quality 
which have been achieved as a result 
of permits issued under the Clean 
Water Act will be maintained and 
other factors including improvements 
in water quality due to additional ef- 
forts under the act, the promulgation 
of different and less stringent effluent 
guidelines, or other unrelated causes, 
cannot be used as a justification to 
shutdown pollution control technology 
that is in place and operating to meet 
effluent limitations in existing per- 
mits. 

NONPOINT SOURCE POLLUTION 

The legislation we are reporting 
today establishes a new program 
under the Clean Water Act to require 
development of management programs 
to control nonpoint source pollution. 

The new section 319 of the act re- 
quires each State, individually or in 


combination with adjoining States, to 
submit a proposed nonpoint source 
pollution management program to the 
Administrator of the Environmental 
Protection Agency within 18 months 
of enactment of this legislation. These 
State programs will have seven princi- 
pal elements. 

First, they will identify waters 
within the State which are not expect- 
ed to attain water quality standards or 
the goals of the Clean Water Act with- 
out control of nonpoint sources of pol- 
lution. 

Second, the State programs will des- 
ignate categories, subcategories, or 
particular nonpoint sources that con- 
tribute significant pollution to those 
waters. 

Third, the State programs will iden- 
tify best management practices, so- 
called BMP’s which will be undertaken 
to reduce pollution in each category or 
subcategory taking into account the 
impact of the proposed practice on 
ground water quality. 

Fourth, the programs will include 
nonregulatory or regulatory measures 
for enforcement, technical and finan- 
cial assistance, education, training, 
technology transfer, and demonstra- 
tion projects to assist in the develop- 
ment and implementation of BMP’s. 

Fifth, the programs will include a 
schedule containing annual milestones 
for utilization of the measures identi- 
fied and implementation of the BMP’s 
identified at the earliest practicable 
date. 

Sixth, the programs will contain as- 
surances that existing State laws are 
adequate to carry out the proposed 
program or contain a stated intent to 
seek additional needed authority to- 
gether with a proposed schedule. . 

And finally, the State programs will 
identify Federal financial assistance 
programs and Federal deve!lsoment 
projects to be reviewed by the State 
for their consistency with its proposed 
program. 

The provision that adjoining States 
may develop proposed programs to- 
gether is intended to promote coopera- 
tive actions among States to deal with 
water quality problems in downstream 
States when those problems are, in 
part, a result of nonpoint source load- 
ing in upstream States. Downstream 
water quality problems may result 
from transboundary delivery of pollut- 
ants that are not sufficient to cause 
identification of the water body by the 
upstream State, but which nonethe- 
less contribute substantially to water 
quality problems in the downstream 
State. Until those upstream sources of 
nonpoint pollution are brought into 
the program, the nonpoint source pol- 
lution problem in the downstream 
State may not be adequately ad- 
dressed, as no measure of control ap- 
plied in the downstream State will 
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affect the pollution in the upstream 
State. In such cases, the upstream 
State may have little incentive to 
incur program costs that will result in 
water quality benefits primarily to the 
downstream State. The Administrator 
is given the authority to provide extra 
funding for such interstate coopera- 
tive efforts under the provisions of 
this act. , : 

A joint or cooperative management 
program may also be appropriate 
when the affected water body is 
shared by more than one State, for in- 
stance, an estuary lying in two or more 
States or a lake or river that forms the 
boundary between two States. 

In the conference, the Senate agreed 
to a House provision which provides 
for convening an interstate manage- 
ment conference when nonpoint pollu- 
tion in one State causes water quality 
problems in another. Such conference 
can be convened at the request of a 
State or by the Administrator acting 
on information which is available. If 
the conference reaches any agreement 
with respect to reducing nonpoint pol- 
lution in the upstream State, the pro- 
gram of that State shall be modified 
to reflect the provisions of the agree- 
ment. 

This legislation requires each State 
to identify those waters within its 
boundaries which, after implementa- 
tion of point source controls, will not 
attain or maintain water quality 
standards or the goals and require- 
ments in the act without controlling 
nonpoint sources of pollution. The 
State need not demonstrate that the 
nonpoint sources of pollution are the 
sole cause for the water quality stand- 
ards are not being attained or main- 
tained. The fact that the standards 
are not likely to be attained or main- 
tained under existing conditions in the 
reasonably near future, and that there 
are loadings of pollutants from non- 
point sources of pollution that can 
reasonably be expected to be contrib- 
uting to the water quality problems, 
should suffice for a State to identify 
such water under this act. In identify- 
ing such waters, the State should not 
focus only on the immediately adja- 
cent waters to nonpoint sources, but 
also consider downstream segments, 
lakes, and other water bodies where 
such pollutants may accumulate and 
cause water degradation. 

The reference both to water quality 
standards and to the goals and re- 
quirements of the Clean Water Act 
arises from the fact that not all water 
quality standards yet reflect the act’s 
goals and requirements. In such cases, - 
identification and control of nonpoint 
sources can contribute to improvement 
in water quality and upgrading of 
water quality standards. ? 

In reference to specific nonpoint 
sources under section 319 the term 
“significant” is imserted to exclude 


trivial sources of pollutants or sources 
of pollutants which are not related to 
the water quality problems identified 
by the State program. The term “‘cate- 
gories” in this subsection could include 
sourees such as cropland, rangeland, 
pastureland, forestland, construction 
sites, industrial sites, mines, residen- 
tial areas, streets, roads, highways, 
other developed land, and wild areas. 
Within each of these categories, subca- 
tegories can be defined on the basis of 
characteristics such as geographical 
location, type of activity, size of facili- 
ty, topography, and other factors. The 
State has broad discretion to establish 
categories and subcategories that may 
be useful in terms of the types of non- 
point source pollution problems and 
the program that the State will imple- 
ment to control them. However, the 
categorization must be _ sufficiently 
comprehensive to include all signifi- 
cant sources. 

Particular nonpoint sources as refer- 
enced in this section could be identi- 
fied when they, in and of themselves, 
are significant contributors of pollut- 
ants, or in some way are sufficiently 
unique that they cannot reasonably be 
included in one of the categories or 
subcategories. 

The term best management prac- 
_ tices is left undefined in this bill be- 
cause of a concern that any definition 
would limit the States’ flexibility and 
perhaps undercut existing programs in 
which best management practices 
have been identified, including conser- 
vation tillage, grassed waterways, 
cover crops, undisturbed field perim- 
eters near waterways, and terracing. 
The selection of the appropriate 
BMP’s in a particular instance would 
depend upon soil type, topography, de- 
sired crop, costs of implementation, 
and other factors. Simple and cost-free 
changes in agricultural practices, such 
as careful scheduling and application 
of fertilizer and pesticides, may reduce 
runoff of these pollutants thereby re- 
sulting in cost savings to the farmer. 

Best management practices have 
also been identified for reducing 
runoff from urban areas including 
storm water containment structures 
construction areas including erosion 
barriers such as straw bales and dikes 
silviculture areas including careful 
road placement, culverting, grassing of 
abandoned roads and skid trails and 
grazing lands including herd and vege- 
tation management. 

States are required to consider the 
impact of management practices on 
ground water quality. Because of the 
intimate hydrologic relationship that 
often exists between surface and 
ground water, it is possible that meas- 
ures taken to reduce runoff of surface 
water containing contaminants may 
increase transport of these contami- 
nants to ground water. The State 
should be aware of this possibility 
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when defining beat management prac- 
tices especially in aquifer recharge 
areas. 

Mr. President, this legislation allows 
a State great flexibility to design a 
management program containing regu- 
latory or nonregulatory components, 
or a mixture of the two. The list of 
possible program elements is not in- 
tended to be exclusive. It is expected 
that States will differ in the program 
strategies they adopt. However, a 
State program must have a clear pur- 
pose which is to achieve implementa- 
tion of best management practices by 
the identified sources as soon as prac- 
ticable so as to reduce nonpoint pollut- 
ant loadings and improve water qual- 
ity within that State. The State is ex- 
pected to demonstrate that its man- 
agement program will provide reasona- 
ble assurance that appropriate control 
measure will actually be adopted by 
the categories, subcategories and spe- 
cific sources identified in the State’s 
program. Further, the State is re- 
quired to commit itself to a schedule 
containing milestones for implementa- 
tion of BMP’s by such source. This is a 
requirement that the State take re- 
sponsibility for the effectiveness of its 
program in terms of implementing the 
best management practices by sources, 
as distinct from merely committing to 
carry out its identified program activi- 
ties. The Administrator, in awarding 
subsequent program grants must con- 
sider the State’s record in meeting 
these commitments and determine 
that the State is satisfactory imple- 
menting its program. 

Milestones for both program imple- 
mentation and the implementation of 
best management practices by sources 
must be established to provide for im- 
plementation at the earliest practica- 
ble date. This requirement reflects the 
importance of the nonpoint source 
pollution problem and is intended to 
demonstrate congressional intent that 
BMP’s be implemented expeditiously. 
Consistent with this general require- 
ment, States may establish different 
milestones for different categories of 
sources. No single date or statutory 
schedule is included in order to allow 
the State to take account of variations 
in the number and types of sources 
and pollutant reductions. Similarly, 
different States may commit to differ- 
ent schedules based on characteristics 
of the Senate program. 

In the new section 319, the term “as 
expeditiously as practicable” takes 
into account the current laws of the 
State or local governments and the 
schedule for meetings of the legisla- 
ture, but indicates that, taking ac- 
count of these factors, the needed au- 
thorities will be adopted as soon as 
possible. 

The bill also vests authority with 
the States to identify Federal finan- 
cial assistance programs and Federal 


development projects for which the 
State will review individual assistance 
applications and development projects 
for their effect on water quality to de- 
termine if they are consistent with the 
State’s nonpoint source pollution man- 
agement program. 

This subsection is based on the pro- 
visions of Executive Order 12372. This 
Executive order, issued by President 
Reagan, replaces OMB Circular A-95 
and establishes procedures by which 
State authorities may comment upon 
applications for Federal assistance and 
Federal development projects to 
assure that the federally supported ac- 
tivities and projects are consistent 
with State needs and objectives. This 
bill assures that the provisions of the 
Executive order, as in effect on Sep- 
tember 17, 1983, will be applicable to 
the State’s implementation of this 
review process, with respect to its non- 
point source management program, re- 
gardless of any subsequent revisions of 
the Executive order. The bill also 
allows States to designate any Federal 
assistance program or development 
project listed in the most recent Cata- 
log of Federal Domestic Assistance, 
rather than just those programs and 
projects subject to the current Execu- 
tive Order 12372. The purpose of this 
provision is to allow the State’s to 
review any Federal program or project 
that the State determines needs to be 
reviewed for consistency with its non- 
point management program. This pro- 
vision builds upon established proce- 
dures for State review of Federal ac- 
tivities. It will provide the States with 
an important tool to assure that pro- 
posed Federal assistance and develop- 
ment projects are implemented in a 
manner which the State deems con- 
sistent with its nonpoint source pollu- 
tion management program. 

In developing its program the States 
may use information developed under 
other pertinent sections of the Clean 
Water Act in the development of their 
programs, particularly the _ section 
208(b) waste treatment management 
plans, if the State determines those 
plans to be consistent with the goals 
and objectives of this new section. 
States may also cooperate with local 
agencies or organizations in the devel- 
opment and implementation of their 
programs. This would include agencies 
receiving funding under section 205(j) 
of the Clean Water Act and soil con- 
servation districts. 

In many cases, information and in- 
stitutional relationships developed 
under the section 208 planning process 
will be relevant to, and consistent 
with, the requirements and objectives 
of this bill. Many States relied upon 
regional organizations and the section 
208 planning process to gather needed 
data about nonpoint source pollution 
and to promote local and regional co- 
operative pollution control efforts. 
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The States are encouraged to build 
upon these program elements in con- 
structing the program required by this 
bill. However, the bill does not require 
the use of section 208 plans or local 
agencies and organizations because 
some State programs have evolved 
well beyond the section 208 planning 
effort, and also because some States 
gave inadequate or inappropriate at- 
tention to nonpoint sources in their 
208 plans. In any case, the State has 
the flexibility to select the program 
elements that will most effectively ful- 
fill the requirements and objectives of 
this bill. 

The States are authorized to develop 
their programs on a watershed-by-wa- 
tershed basis as is appropriate in a 
program that focuses on water bodies 
or segments which are not meeting 
water quality standards. However, this 
provision should not result in frag- 
mented programs farmed out to local 
agencies or organizations. We are es- 
tablishing State programs in this sec- 
tion and expect central, policy-setting 
direction from the States in imple- 
menting this program. In that regard, 
Mr. President, I would highlight a sig- 
nificant difference between the House 
and Senate bills. The House bill would 
have allowed the States. to develop 
narrow programs for particular water- 
sheds or categories of nonpoint pollu- 
tion and satisfy the requirements of 
the legislation. The Senate bill includ- 
ed a broader scope—a full scope—in- 
cluding all water bodies within a State 
exhibiting nonpoint problems and all 
categories and subcategories contribut- 
ing to those problems. The conference 
adopted the Senate approach. 

As with any cooperative Federal- 
State program this legislation includes 
procedures for review and approval of 
the State program. The Administrator 
shall decide whether to approve or dis- 
approve a State program within a 6- 
month period after it is received. If 
the Administrator determines that it 
does not comply with the require- 
ments of this act, he must notify the 
State of any modifications necessary 
to obtain approval. The State is then 
given 3 additional months to submit a 
revised program, to be approved or dis- 
approved by the Administrator. If the 


.Administrator determines that a State 


management program meets certain 
requirements he will approve the pro- 
gram. Under the Senate legislation the 
Administrator was to examine the 
Stete program to assure that the 
seven elements which I described earli-- 
er are included. Under the House legis- 
lation the Administrator was also re- 
quired to determine that the State 
program would meet the goals and re- 
quirements of the Clean Water Act, 
would improve water quality within 
the State, would reduce pollutant 
loadings from nonpoint sources and 
that there would be sufficient re- 


sources and authority at the State 
level to implement the program. The 
conference report adopts both the 
House and Senate criteria for review- 
ing and approving or disapproving 
State programs. 

If the Administrator fails either to 
approve or request modification of a 
submitted State program within 6 
months of receipt, the program is 
deemed to be approved. Likewise, if 
the Administrator fails to approve or 
disapprove a program revised at his re- 
quest within 3 months of receipt, such 
a revised program is deemed to be ap- 
proved. This provision is intended to 
assure that implementation of pro- 
grams to control nonpoint sources of 
pollution are not delayed because of 
inaction on the part of the Adminis- 
trator. 

In determining whether the pro- 
posed program meets the require- 
ments and objectives of the Clean 
Water Act, the Administrator should 
take into account any public com- 
ments he has received, including those 
of downstream States that may be af- 
fected by the program. The Adminis- 
trator’s review should involve consid- 
erably more than a checklist of re- 
quired program elements. Under the 
legislation reported by the conference, 
the Administrator must review submit- 
ted programs in light of the goals of 
the Clean Water Act and the purpose 
of this new section which is to achieve 
reduction of nonpoint source pollutant 
loadings by the implementation of 
best management practices by sources 
and to do so at the earliest practicable 
date. Before approving the program 
and awarding Federal grants to sup- 
port its implementation, the Adminis- 
trator must be persuaded that the pro- 
gram is capable of meeting the objec- 
tives. ; 

If a State fails to submit a nonpoint 
source management program consist- 
ent with the new section 319, the Ad- 
ministrator is to carry out some re- 
quirements of the act on behalf of 
that State. The Administrator is thus 
required to identify waters within the 
noncomplying State exhibiting non- 
point pollution problems and desig- 
nate categories or subcategories of sig- 
nificant contributors to that pollution. 
Any actions of the Administrator pur- 
suant to this subsection shall be re- 
ported to Congress. 

Subsection (h), (i), and (j) of the new 
section 319 authorize Federal grants to 
States to assist in implementing ap- 
proved management programs and au- 
thorizes funds to be appropriated to 
the Environmental Protection Agency 
for the administration of this pro- 
gram. The Federal grants are not to 
exceed 60 percent of the costs of im- 
plementing the management program 
of any State. Non-Federal funds must 
be equal to at least 40 percent of the 
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costs of each State program. This re- 
quirement will ensure adequate State 
financial involvement while providing 
necessary Federal financial assistance. 

The Senate bill contained a formula 
for the distribution of the authorized 
funds. The House bill did not. The 
conference report deletes the legislat- 
ed formula. The Administrator is to 
determine the apportionment of funds 
among the States according to the 
needs of the States reflected in reports 
on the extent of nonpoint pollution 
problems and the quality and prompt- 
ness of State programs to control non- 
point sources. 

The legislation provides financial in- 
centives to States to implement pro- 
grams that address particularly diffi- 
cult nonpoint source pollution prob- 
lems. In such cases, the environmental 
benefits from controlling the pollution 
may be large, but the State may be re- 
luctant to devote a disproportionate 
amount of its program funds to such 
problems. The Administrator is ex- 
pected to use the authorized funds to 
achieve more effectively the objectives 
and requirements of this act. Addition- 
al funding to States with particularly 
difficult problems will result in more 
expeditious implementation schedules 
and more rapid reduction in nonpoint 
source pollutant loadings. 

Interstate nonpoint source pollution 
problems may be difficult because the 
program costs to control the pollution 
may accrue mostiy to the State while 
the environmental benefits accrue 
mostly to another. In such cases, the 
Administrator may supply additional 
discretionary grants to the appropri- 
ate State, or may provide additional 
funding to a joint or cooperative inter- 
state program. 

In addition, these funds may be used 
to assess the relationship between 
nonpoint source pollution and ground 
water quality. The conference report 
includes a provision of the House 
amendment- which authorizes the Ad- 
ministrator to makes grants to States 
with approved nonpoint programs to 
protect ground water resources from 
nonpoint sources of contamination. 

The conference report provides that 

any funds not obligated in the fiscal 
year for which they were appropriated 
shall be reallotted among the States in 
the following fiscal year. 
. The new section 319 provides that 
States may use Federal funds author- 
ized by this bill for financial assistance 
to persons only insofar as the assist- 
ance is related to costs of implement- 
ing demonstration projects. These 
Federal funds are not to be used as a 
general subsidy or for general cost 
sharing to support implementation of 
best management practices by persons. 
However, a State is not precluded 
from using or directing other funds for 
cost sharing or other incentive pro- 
grams if it so chooses. 


The term “demonstration projects” 
includes projects designed to educate 
persons about the application of best 
management practices and to demon- 
strate their feasibility and utility as 
well as research projects to establish 
the feasibility or cost effectiveness of 
best management practices. 

Initial program grants are required 
to be awarded to States whose pro- 
grams are approved by the Adminis- 
trator. Subsequent grants can only be 
made if the Administrator so deter- 
mines that the State is satisfactorily 
implementing its management pro- 
gram consistent with its commitments 
to schedules and milestones. This 
annual review and determination is 
important to assure that States are ef- 
fectively implementing their programs 
and that Federal funds obligated 
under this section are being used to 
achieve the goals and requirements of 
this Clean Water Act. 

The conference report authorizes 
four years of funding for the nonpoint 
program: $70 million for fiscal year 
1987; $100 million for fiscal year 1988; 
$100 million for fiscal year 1989 and 
$130 million for fiscal year 1990. These 
funds are authorized to be appropri- 
ated for grants to the several States 
pursuant to the provisions of this sec- 
tion and for the payment of salaries 
and expenses of the Environmental 
Protection Agency necessary to admin- 
ister the Agency’s obligations under 
this new section. 

Additional funding for the program 
is provided through set asides of funds 
that the States would otherwise re- 
ceive under title II of the Clean Water 
Act. One percent or $100,000 of the 
construction grant funds allocated to 
each State shall be used to develop 
and implement this new nonpoint pol- 
lution program. In addition, nonpoint 
source control efforts may be financed 
by the Governor’s discretionary set 
aside which is 20 percent of the con- 
struction grants funds. 

The conference agreement requires 
each State to submit an annual report 
to the Administrator on its progress in 
meeting the schedule of milestones in 
its program and reductions in non- 
point source polluant loading and im- 
provements in water quality resulting 
from implementation of the manage- 
ment program. 

The Administrator is required to 
transmit to the Office of Management 
and Budget and appropriate Federal 
agencies a list of the assistance pro- 
grams and development projects 
which each State has identified for 
review pursuant to the authority of 
this bill. Beginning no later than 60 
days thereafter each Federal agency is 
required to amend applicable regula- 
tions so that individual assistance ap- 
plications and projects for the identi- 
fied programs and development 
projects are submitted for State 
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review. The appropriate agencies and 
departments of the Federal Govern- 
ment are required to accommodate, ac- 
cording to the requirements and defi- 
nitions of Executive Order 12372, as in 
effect on September 17, 1983, concerns 
the State may express about consist- 
ency of assisted projects or activities 
with the State’s Nonpoint Source Pol- 
lution Management Program. 

The intent of this provision was ex- 
plained partially in the comments I 
made a moment ago with respect to 
State responsibilities under this new 
section. Where the earlier subsection 
authorized the State to identify Feder- 
al programs and development projects - 
for review, this subsection establishes 
the Federal responsibilities in re- 
sponse to such identifications by the 
States. . 

The purpose of the State review is to 
assure consistency of these Federal 
Activities with the State’s Nonpoint 
Source Management Program. If the 
State expresses a concern about con- 
sistency, the Federal agency is re- 
quired to accommodate the State’s 
concerns according to the require- 
ments and definitions of Executive 
Order 12372 as in effect on September 
17, 1983. The intent, therefore, is not 
to invent new procedures for Federal/ 
State coordination, but rather to in- 
corporate existing procedures by refer- 
ence in the Clean Water Act. This is 
an important provision because, with- 
out adequate State review, Federal ac- 
tivities over which the State has no 
direct authority could undercut its- 
program and its water quality goals, 
possibly jeopardizing the State’s abili- 
ty to meet its program commitments 
under this section. 

It is important that we clarify the 
meaning of the term “accommodate” 
in this context. It is a term of art. It 
means that any project proposed to be 
developed by a Federal agency or for 
which any person is seeking assistance 
must be in conformance with State 
views, policies, regulations, and laws. 
If a State objects to any aspect of a 
Proposed project, then that aspect 
must be modified to reflect the view 
communicated by the State. Accom- 
modate means modify to take into ac- 
count concerns expressed by a State or 
local government in the review process 
so as to satisfy and remove those con- 
cerns. 

The Administrator is to establish an 
information clearinghouse for infor- 
mation pertaining to the costs and rel- 
ative efficiencies of best management 
practices and the relationship between 
water quality improvement and the 
implementation of various practices. 
The purpose of this provision is to pro- 
mote information sharing among the 
States and to provide the basis for 
technical assistance to State programs. 

The Administrator is required not 
later than January 1, 1990, to submit 


to Congress a report, based on infor- 
mation submitted by the States and 
such other information as appropriate, 
describing the management programs 
being implemented by the States and 
their experience in adhering to sched- 
ules and implementing best manage- 
ment practices. This report must also 
describe the amount and purpose of 
grants awarded under this program; 
identify the progress made in reducing 
pollutant loads and improving water 
quality; and indicate what further ac- 
tions need to be taken to reduce non- 
point source pollution in the context 
of the program. 

The purpose of this report is to give 
Congress the information it will need 
to determine whether the approach 
taken in this legislation is adequate. 

“This report will document the 
progress made under this approach 
and will provide information that will 
help determine the necessity of future 
statutory revisions. 

‘Mr. President, this new section 319 
represents. a first step in controlling 
pollution from nonpoint sources. We 
have been persuaded to take a path 
somewhat different from that taken 
for point sources. States are given 
flexibility to identify priorities. And 
based on commitments made in this 
legislative cycle, it is the expectation 
of the Congress that this program will 
result in a significant improvement in 
water quality and nationwide reduc- 
tions in pollutant loadings from non- 
point sources. We will, of course, revis- 
it this question in the next legislative 
cycle on the Clean Water Act. We will 
not find this program adequate, if real 
improvement in water quality has not 
occurred. We are not so much interest- 
ed in elements of a State program as 
we are concerned with meeting the 
goals and objectives of the Clean 
Water Act. 

The bill requires the Administrator 
to enter into agreements with the Sec- 
retaries of Agriculture, Interior, and 
Army and the heads of other appropri- 
ate departments and agencies to pro- 
vide for the maximum utilization of 
other Federal laws and programs for 
the purpose of achieving and main- 
taining water quality through appro- 
priate implementation of plans ap- 
proved under section 208 of this Act. 
This amendment would establish the 
Same requirement in terms of manage- 
ment programs developed pursuant to 
the new section 319. Mr. President, I 
am especially interested in assuring 
that EPA and USDA make full use of 
the authority in this provision. Each 
year we spend hundreds of millions of 
dollars through USDA soil and water 
conservation programs. In the past, 
these soil conservation efforts have 
not given sufficient priority to im- 
provements in water quality. It is the 
expectation of the conference that 
this provision will give rise to a memo- 
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randum of understanding between 
EPA and USDA which will significant- 
ly elevate the priority assigned to 
water quality protection in projects as- 
sisted by the USDA soil and water con- 
servation programs. 

_ As I said a moment ago, Mr. Presi- 
dent, the Administrator is directed to 
reserve 1 percent of a State allocation 
under section 205(c) or $100,000, 
whichever is greater for purposes of 
carrying out the provisions of this 
nonpoint program in that State. The 
State may request the use of any 
amount of the amount reserved by the 
Administrator. If the State identifies 
an amount less than the full reserved 
amount but greater than $100,000, the 
State may use remaining reserved 
funds for other purposes under title II 
of the act. For example, the State 
would be able to use the funds for 
direct grants to municipalities for con- 
struction of treatment works. The Ad- 
ministrator may establish such admin- 
istrative and procedural requirements 
as necessary to assure that funds avail- 
able to States under this section and 
section 319 are properly coordinated. 
Further, the Administrator may re- 
quire a single application for grants 
under this section and section 319. 

Grants under section 205(j)(5) shall 
meet the Federal and non-Federal cost 
sharing requirement set forth under 
section 319. In management of funds 
under this subsection, however, the 
Administrator shall not withhold any 
portion of funds to support special 
programs. 

These funds are intended to be a 
supplement to the funds authorized by 
section 319, not to replace them. It is 
essential that adequate section 319 
funds be appropriated in order to 
assure the development of a strong 
foundation of nonpoint management 
plans. In the event section 319 funds 
are not appropriated, the funds re- 
served under this subsection will 
permit modest nonpoint programs to 
be developed. However, the funds 
made available by this provision alone 
are too meager to support the level of 
program development that is needed 
to effectively and adequately manage 
nonpoint source pollution. 

Mr. President, finally let me say that 
this new program to control nonpoint 
pollution is an addition to the Clean 
Water Act and not a substitute for the 
point source programs already in place 
under the act. As a nation we have 
made great progess in reducing the 
pollution of our surface waters. Much 
of the work that remains to be done is 
on the nonpoint side. And we begin 
that work here. But this is not an 
excuse to reduce the effort or relax 
the requirements on the’ point source 
side. Reductions in pollution already 
achieved through point source con- 
trols are to be maintained. Point 
sources not yet in compliance with the 
law are to be pursued. And on top of 


that effort we now have a nonpoint 
program that will bring us much 
closer to the goal of the Clean Water 
Act—to eliminate the discharge of pol- 
lutants into the Nation’s waters. 
STORMWATER RUNOFF 

Runoff from municipal separate 
storm sewers and industrial sites con- 
tains significant volumes of both toxic 
and conventional pollutants. EPA’s 
National Urban Runoff study found 63 
toxic pollutants, including all 13 toxic 
metals, in the discharge from munici- 
pal separate storm sewers. Of these, 
lead, copper, and zinc were the most 
pervasive; EPA found these pollutants 
in at least 91 percent of its samples. 
The same study also estimated that 
municipal separate storm sewers dis- 
charge 10 times the total suspended 
solids that the Nation’s secondary 
sewage treatment plants discharge. 

Toxic and conventional stormwater 
contaminants may adversely affect 
public health, harm fish and other 
aquatic species, and prevent or retard 
water quality improvements even if 
the best available pollution controls 
are installed on other point sources. 

The Federal Water Pollution Con- 
trol Act of 1972 required all point 
sources, including stormwater dis- 
chargers, to apply for NPDES permits 
within 180 days of enactment by 1973. 
Despite this clear directive, EPA has 
failed to require most stormwater 
point sources to apply for permits 
which would control the pollutants in 
their discharge. 

The conference bill therefore in- 
cludes provisions which address indus- 
trial, municipal, and other stormwater 
point sources. I sponsored this provi- 
sion because I believe that it is critical 
for the Environmental Protection 
Agency to begin addressing this seri- 
ous environmental problem. 

The bill establishes priorities, dead- 
lines, and permit requirements for 
stormwater point sources. It affords 
municipal and nonindustrial discharg- 
ers some relief from the act’s 1973 
permit application deadline. 

With respect to municipal separate 
storm sewers, the bill establishes three 
permitting priorities: First, those sys- 
tems serving a population of 250,000 or 
more; second, those which contribute 
pollutants to a stream segment which 
does not attain or maintain a water 
quality standard; and third, those 
which are a significant contributor of 
pollutants to any waters of the United 
States. If a municipal separate storm 
sewer or storm sewer system meets 
any of these criteria, EPA or the 
State, where the State administers the 
NPDES Permit Program, must require 
the source to apply for a permit within 
3 years of enactment. EPA or the 
State should use any available water 
quality or sampling data to determine 
whether the latter two criteria are 
met, and should require additional 
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sampling as n to determine 
whether or not these criteria are met. 

If a source is required to obtain a 
permit, EPA or the State must also act 
to issue or deny the permit application 
within 1 year of the application dead- 
line. If no permit application is sub- 
mitted by the deadline, or if the sub- ~ 
mitted application is denied, EPA or 
the State must commence immediate 
enforcement action against the dis- 
charger. 

A permit for a municipal separate 
storm sewer may, where appropriate, 
be issued on a system or jurisdiction- 
wide basis for example, where all out- 
falls discharge to the same body of 
water. In writing any permit for a mu- 
nicipal separate storm sewer, EPA or 
the State should pay particular atten- 
tion to the nature and uses of the 
drainage area and the location of any 
industrial facility, open dump, landfill, 
or hazardous waste treatment, storage, 
or disposal facility which may contrib- 
ute pollutants to the discharge. Any 
such permit shall include a require- 
ment to prohibit effectively nonstorm- 
water discharges to municipal separate 
storm sewers. Any such nonstorm-~- 
water discharges to municipal separate 
storm sewers are currently illegal 
under the act. 

In addition, any such permit shall 
provide for compliance as expeditious- 
ly as practicable, but in no event later 
than 3 years from permit issuance and 
shall require controls to reduce the 
discharge of pollutants to the maxi- 
mum extent practicable. Such controls 
include management practices, control 
techniques and systems, design and en- 
gineering methods, and such other 
provisions, as the Administrator deter- 
mines appropriate for the control of 
pollutants in the stormwater dis- 
charge. 

These requirements place EPA on an 
action program to control municipal 
separate storm sewers. Within 4 years 
of enactment or earlier if the water 
quality data warrants EPA shall com- 
mence control of storm sewer systems 
serving a population between 100,000 
and 250,000. The latter provision re- 
flects the continuing need to control 
these storm sewers, but gives EPA 
flexibility, in the first 4 years after en- 
actment, to order its permitting prior- 
ities around those sources which are 
believed to be the most significant. 
However, it should be clear that storm 
sewer systems serving populations of 
100,000 or less must be covered by the 
first round of permits where they con- 
tribute to water quality exceedance or 
significantly contribute pollutants to 
waters of the United States. 

Finally, after October 1, 1992, all re- 
maining, unpermitted stormwater 
point sources will return to current 
law status and will be required to 


obtain permits under section 402 of 


this act. Obviously, Congress will be 


taking another look at this whole 
question before and will be informed 
by the experience with stormwater 
controls which have been established 
under the provisions we adopt here. 

EPA or the State, where appropriate 
should provide adequate opportunity 
for public participation in the develop- 
ment of any permit for a stormwater 
point source. 

The bill also requires EPA to submit 
to Congress a study of any stormwater 
discharge or class of discharges which 
are not required to obtain a permit 
within the first 6 years of enactment. 
This study must determine, to the 
maximum extent practicable, the 
nature and extent of pollutants in 
such discharges and procedures and 
methods to control such discharges. 
This study will enable Congress to de- 
termine whether permitting of the re- 
maining stormwater point sources 
should be expedited beyond the sched- 
ule provided in this bill. 

GREAT LAKES 

Mr. President, the Great Lakes are 
the heart of our continent. Over the 
last 200 years they have been the focal 
point for development of two great na- 
tions. They have been the source of 
food and drinking water. Today 26 mil- 
lion Americans drink water from the 
Great Lakes. They are a mode of 
transportation. They are a reservoir of 
power and a vast resource for recrea- 
tion and wildlife; 63 million Americans 
visit a park on the shores of the lakes 
each year. ; 

All of these demands have taken 
their toll. The water quality of the 
lakes had declined sharply. Unfortu- 
nately, the natural unity of the lakes 
has been overlaid by a fragmentation 
of State and local governments that 
have been unable to organize people to 
protect what nature has provided. 

In 1972 and again in 1978, the 
United States and Canada signed 
Great Lakes water quality agreements. 
These agreements require the United 
States and Canada to provide ade- 
quate wastewater treatment facilities 
for the sewered population on both 
sides of the border. Canada has met 
this requirement for 99 percent of its 
population. At last count, the United 
States was less than two-thirds of the 
way there. 

In 1982 the General Accounting 
Office published a report on United 
States compliance with the Great 
Lakes Water Quality Agreement of 
1978, an agreement with Canada that 
specifies detailed water pollution con- 
trol goals. The report concluded that 
the United States is failing to meet its 
commitments, especially with respect 
to toxic chemicals and nonpoint 
source pollution. This is due in part to 
the absence of a comprehensive U.S. 
strategy to implement the Great 
Lakes Water Quality Agreement. We 
intend to correct that failing with this 
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provision. 

Mr. Presidsnt, the legislation report- 
ed by the conference contains at sec- 
tion 104 a new program to restore and 
maintain the quality of the waters in 
the Great Lakes. This program cwes 
much to the work of the Senator from 
Wisconsin, Mr. Kasten, and was spon- 
sored in committee by the Senator 
from New York, Mr. MoyninHan, and 
myself. - 

The conference report contains a 
statement of purpose. The objective of 
this new provision of the Clean Water 
Act is to achieve the goals embodied in 
the Great Lakes Water Quality Agree- 
ment of 1978. The legislation estab- 
lishes the Great Lakes National Pro- 
gram Office within the Environmental 
Protection Agency and specifies the 
duties and responsibilities of the pro- 
gram office. 

The program office is to: Develop 
and implement action plans to carry 
out the duties of the United States 
under the Great Lakes Water Quality 
Agreement of 1978; establish a system- 
wide surveillance network; coordinate 
the activities of the Environmental 
Protection Agency with respect to the 
Great Lakes; and to work with other 
Federal agencies to achieve the objec- 
tives of the agreement. 

The program.-office will develop a 5- 
year plan for reducing the amount of 
nutrients that enter into the Great 
Lakes and shall incorporate into that 
plan management programs for non- 
point sources of pollution developed 
pursuant to the new section 319 of this 
act. ; 

The program office is to conduct a 5- 
year study of methods to remove toxic 
pollutants from the Great Lakes with 
emphasis on the removal of toxic pol- 
lutants from bottom sediments. Cer- 
tain demonstration projects at specific 
sites are mentioned in the legislation. 
These projects are to be given high 
priority, but the Administrator is au- 
thorized to find other projects and 
this section is not a guarantee that 
those specific projects will be funded. 

The annual budget submission of 
the Agency to the Congress is to in- 
clude a line item for the Great Lakes 
Program Office. At the end of each 
fiscal year the Administrator is to 
submit to the Congress a comprehen- 
sive report on the achievements of the 
program office during the preceding 
fiscal year. 

The conference substitute estab- 
lishes a Great Lakes Research Office 
in the National Oceanic and Atmos- 
pheric Administration. The research 
office is to identify issues with respect 
to Great Lakes water quality on which 
research is needed and is to compile an 
inventory of ongoing research on 
those questions. The research office is 
to develop a comprehensive data base 
for the Great Lakes System and may 
conduct research and monitoring ac- 
tivities. 


For each fiscal year the program 
office and the research office are to 
prepare a joint research program. The 
head of each Federal department, 
agency or instrumentality which is en- 
gaged in programs or activities which 
may have an impact on the quality of 
the Great Lakes shall submit an 
annual report to the Administrator of 
the Environmental Protection Agency 
with respect to those activities and 
their effect on compliance with the 
Great Lakes Water Quality Agreement 
of 1978. 

The conference substitute provides 
an authorization to the Administrator 
of the Environmental Protection 
Agency of $11,000,000 for each of the 
fiscal years 1987 through 1991 to carry 
out the provisions of this section. Of 
the amounts appropriated, 40 percent 
is to be used by the program office to 
demonstrate the control and removal 
of toxic pollutants; 7 percent is to be 
used for nutrient monitoring; and 30 
percent is to be transferred to the re- 
search office for its programs. 

Mr. SIMPSON. Mr. President, I am 
pleased to support the reauthoriztion 
package of the Clean Water Act em- 
bodied in the conference _ report. 
Having been involved in the reauthor- 
ization process over the past 2 years, I 
have been impressed not only by the 
commitment of Senator CHAFEE, who 
ably led our work, but also by the will- 
ingness of both House and Senate con- 
ferees to work hard toward necessary 
compromises. 

This year has been a landmark year 
for environmental legislation. We have 
seen the Senate pass a new Superfund, 
reauthorize the Clean Water Act, and 
pass an asbestos-in-schools bill. In ad- 
dition, we have passed and the Presi- 
dent has signed a reauthorization of 
the Safe Drinking Water Act. 

I was pleased to be a member of the 
Clean Water Act conference commit- 
tee and I trust the White House will 
sign this bill into law. We have made 
great progress in the past decade in 
cleaning up this Nation’s streams and 
lakes. Many waters that were polluted 
years ago are now fishable and swim- 
mable and we must continue to make 
diligent efforts to ensure that more 
lakes and streams are cleaned up and 
that the pristine waters we have in the 
West remain pristine. 

Of course, the greatest compromise 
is that which the Congress has now 
struck with the White House: The ad- 
ministration has won its battle to 
phase out the predominant Federal 
role in financing construction grants. 
This is a major accomplishment on 
the part of the administration, and I 
believe it is in the national interest to 
move toward innovative financing 
mechanisms deriving their support, as 
far as possible, from the people who 
will benefit most directly from the 
new water treatment works. This bill 
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does just that, and it does so while 
providing for proper adjustment for 
communities which may not have 
taken full advantage of the Federal 
aid available inthe past. _ 

The conference deleted several trou- 
blesome provisions, such as the section 
entitled “preservation of other rights” 
in the Senate bill, which could have 
led to some foreseeable as well as per- 
haps some unintended disruptions of 
the Nation’s State-Federal partnership 
in water quality control and. permit- 
ting. There are a number of very deli- 
cate yet critical questions concerning 
intergovernmental relations in water 
quality regulation, and I am pleased 
that the U.S. Supreme Court will take 
an opportunity in this term to wrestle 
with conflicting circuit court opinions 
concerning the laws applicable in cases 
where affected parties in downstream 
States are alleging harm from permit- 
ted discharges in upstream States. 
Along with other members of the En- 
vironment and Public Works Commit- 
tee, I will anticipate and carefully ex- 
amine the court’s ultimate holding in 
International Paper versus Quelette, 
which is to be handed down early next 
year. . 

For the first time we have included a 
provision in the Clean Water Act re- 
lated to “‘nonpoint” source pollution 
that comes from farm lands, timber 
operations, and other sources of 
runoff which are not considered 
“point” sources. All of us Western and 
Midwestern Senators worked extreme- 
ly hard to ensure that we were not be- 
ginning a new full fledged regulatory 
program in this regard. Instead, we 
provided for a voluntary program were 
States may participate if they so 
desire. When States choose to partici- 
pate in the nonpoint source program 
they will become eligible for grants to 
carry out nonpoint demonstration and 
education programs. If States do not 
choose to participate in the program 
the only penalty is the lack of Federal 
funds for nonpoint demonstration 
projects. 

I believe some clarification is needed 
for a subsection in the nonpoint provi- 
sion relating to interstate conferences. 
The statute allows downstream States 
to petition the EPA Administrator to~ 
convene a management conference of 
all States affected by pollution from 
nonpoint sources in another State. 
However, States are not required to 
participate in these management con- 
ferences. There is no penalty for not 
participating in such management 
conferences. If States do choose to 
participate in a management confer- 
ence that the Administrator would 
convene, the States are not required to 
agree to any changes in their nonpoint 
source programs. If States do not 
agree to make changes in their non- 
point source programs, there is no 
penalty for this inattention of action. 


The participation in interstate man- 
agement conferences is totally volun- 
tary, as are any agreements. The con- 
ferees discussed this provision at 
length and it was determined that 
management conferences would be 
provided as a vehicle for States to use 
in discussing pollution of a nonpoint 
nature that occurs in adjacent States. 
The statute is very clear that there is 
no “forcing mechanism,” nor is there a 
provision for penalties for States that 
do not wish to participate or for States 
that participate but do not wish to 
make agreements with other States. 

If a State chooses to reach an agree- 
ment with other States it is then ex- 
pected that changes in that State’s 
nonpoint pollution plan will reflect 
those agreements in the future. Where 
States are participating in a Federal 
nonpoint grant program, in no case 
will the grant moneys be withheld be- 
cause a State refuses to participate in 
@ mangement conference, or refuses to 
reach agreements with other States in 
such a management conference. 

In addition, nothing in any agree- 
ments reached at a management con- 
ference shall supersede or abrogate 
rights to quantities of water which 
have been established by interstate 
water compacts, Supreme Court de- 
crees or State water laws, nor shall 
these agreements apply to any pollu- 
tion which is subject to the Colorado 
River Basin Salinity Control Act. This 
would include naturally occurring 
salts and other solids covered by the 
alee oii River Basin Salinity Control 

The nonpoint source pollution con- 
trol program was formulated in such a 
manner that EPA would be granted 
great latitude in approving State man- 
agement plans. Nonpoint pollution 
varies greatly from State-to-State and 
programs to control this pollution will 
also vary greatly. Therefore, EPA has 
the flexibility and authority to ap- 
prove plans with varying complexity. 

It should also be pointed out that 
the zero discharge goal listed under 
the Clean Water Act does not apply to 
nonpoint source pollution since this 
goal relates to point sources only. 

This authorization of the Clean 
Water Act also contains provisions 
often referred to as antibacksliding 
sections. Deletion of House section 
- 402(p)(2)(E) is not intended to prevent 
permittees that have a zero discharge 
limitation from successfully having 
their permits modified to allow dis- 
charges if it is found that the oper- 
ation and maintenance costs of zero 
discharge were considered and reject- 
ed during guideline development as 
being excessive. 

For example, if a general permit re- 
quired reinjection of produced waters 
in an oil and gas operation and subse- 
quent promulgated guidelines rejected 
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this technology because its operation 
and maintenance costs are excessive, 
such general permits could then be 
modified based upon new information, 
such as the operation and mainte- 
nance costs. Similarly, if a general 
permit limitation had the practical 
effect of prohibiting discharges, such 
as compliance with overly stringent 
toxicity limitations on drilling fluids 
as subsequently promulgated guide- 
lines establish less stringent limita- 
tions, this limit could be modified 
under the act. 

The conferees also considered a 
series of issues related to the role of 
Indian tribes under the Clean Water 
Act. On the issue of authority under 
section 303, there are questions similar 
to those in the interstate arena, con- 
cerning the _ relationship between 
water quality standards and permit- 
ting by tribal governments and how 
they might be reconciled, where neces- 
sary, with those set by States. Our 
agreement includes direction to the 
Environmental Protection Agency to 
develop a mechanism for dispute reso- 
lution in this context, as well as a re- 
quirement that certain factors be ex- 
plicitly included in the disposition of 
all situations reguiring resolution of 
any umreasonable consequences that 
may arise as a result of differing water 
quality standards that may be set by 
States and Indian tribes on common 
bodies of water. The factors that must 
be considered, in addition to other rel- 
evant factors, include the effects of 
differing water quality permit require- 
ments on upstream and downstream 
dischargers, economic impacts, and 
present and historical uses and quality 
of the waters subject to such stand- 
ards. 

As a Senator most deeply involved in 
developing the conference report lan- 
guage in this area, I am convinced that 
a workable situation will result from 
the application of this provision. In 
addition to the specific factors to be 
included in the resolution of such 
cases—factors which I believe will pro- 
vide assurance to States and citizens 
concerned with the effects of new au- 
thority being granted to tribal Gov- 
ernment—we have provided that the 
mechanism be used to resolve ‘‘any un- 
reasonable consequences” that may 
arise from differing water quality 
standards adopted by tribal govern- 
ments. The term “any unreasonable 
consequences” is necessarily broad, 
and the intention of the conferees in 
including this term is to have the dis- 
pute resolution mechanism—which in- 
cludes the specified factors—triggered 
by a low threshold. This will serve the 
interests of the tribal governments 
and others who share in the hope that 
the Indian tribes provisions in this leg- 
islation can be made to work well. 


With regard to sections dealing with 
fundamentally different factors 
{FDF), I find it curious that the oil 
and gas industry is being subjected to 
FDF regularly approaches that are 
different in different EPA regions. For 
instance, EPA regions IX and X have 
issued general permits covering nu- 
merous offshore facilities which pro- 
vide for the discharge of EPA ap- 
proved muds and additives. While EPA 
regions IV and VI have also issued 
general permits, they reject this ap- 
proach and require muds and additives 
to meet certain toxicity base limita- 
tions. The difference between these 
approaches is that one sets up an end- 
of-pipe numeric limitation whereas 
the other controls what can be put 
into the pipe and later discharged. 

There are other differences between 
EPA regions as well. Drilling muds and 
additives are subject to high pressure 
and temperature conditions down hole 
and frequently pick up materials from 
geologic zones drilled through. The ex- 
istence of these factors and their pre- 
- cise affect upon toxicity results is 
little known at the present time be- 
cause of antagonistic and synergistic 
affects. So we can see that one opera- 
tor could use certain drilling muds and 
additives and find out weeks later that 
his discharge violated the end-of-pipe 
numeric limits whereas a second oper- 
ator could use the very same drilling 
fluids and additives and satisfy the 
same limit because of different under- 
ground conditions. 

My hope is that EPA will correct 
this unfairness and adopt a logical, 
consistent, and common sense ap- 
proach to regulating the discharges 
such as the approach being imple- 
mented by regions IX and X. I know 
of no persuasive reason why this 
should not be pursued by other EPA 
regions or why it should not be an es- 
sential element of EPA’s soon to be 
promulgated effluent guidelines for 
this industry. 

With regard to the intent.of section 
306(c), it appears that subsection (1) 
excludes from the provisions of 40 
CFR, part 418, four facilities located 
in Louisiana. Subsection (2) requires 
that EPA expeditiously, but not later 
than 180 days after the effective date, 
issue permits based on best profession- 
al judgment under section 402(a) of 
the act for these facilities. If EPA de- 
cides, after the date of enactment, to 
promulgate new effluent limitations 
guidelines for the facilities subject to 
the provisions of subsections (1) and 
(2) the BPJ permits will remain in 
effect until issuance of new permits 
under the new effluent limitations 
guidelines. 

In conclusion, I would like to thank 
my fine friend and dogged worker, 
Senator CuHaree for his fine efforts 
during the Clean Water Act confer- 
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ence. I would also like to thank the 
very capable Senator BenTsEN for his 
role in the conference as well. Without 
the efforts of these two hard working 
Senators we would not be considering 
this conference report today. 

Mr. ABDNOR. Mr. President, will 
the Senator yield? ; 

Mr. STAFFORD. I am glad to yield 
to the Senator from South Dakota. 

Mr. ABDNOR. I thank the Senator 
for yielding. 

INDIAN TRIBES AMENDMENT 

Mr. HART. Mr. President, I would 
like to engage several of my distin- 
guished colleagues, including the 
chairman of the Clean Water Confer- 
ence Committee, in a discussion of the 
amendments to this bill intended to 
help Indian tribes address their water 
quality problems. There is an urgent 
need for attention and assistance di- 
rected toward correcting problems 
which exist on a significant number of 
Indian reservations regarding insuffi- 
cient sewage treatment works and lack 
of capability to implement programs 
to protect water quaiity. Indian tribes, 
by reason of their inherent sovereignr- 
ty, have always had the legal author- 
ity to protect their reservation envi- 
ronments but have never truly had 
access to much needed technical assist- 
ance and program funding from the 
Environmental Protection Agency 
under the statute to effectuate this 
authority. This amendment is intend- 
ed to integrate tribal and village gov- 
ernments within the programs of the 
act so that Indian and native waters 
will receive the same protection which 
is afforded non-Indian waters. Mr. 
President, I think the United States 
has a trust responsibility to help the 
Indian people remedy water. quality 
problems, and that was my primary in- 
terest in orignially cosponsoring this 


-amendment to the Clean Water Act. I 


know the Ute Mountain Ute Tribe in 
my own State of Colorado is very 
grateful for this much needed amend- 
ment and is looking forward to allevi- 
ating sewage problems and developing 
program: capabilities in cooperation 
with the EPA. , 

Mr. CHAFEE. I agree with my able 
colleague that we do have such a re- 
sponsibility to the Indian people and 
expect that the amendment will focus 
the efforts of EPA, the Indian Health 
Service, the Bureau of Indian Affairs 
and other relevant agencies in aiding 
Indian tribes and native villages to im- 
prove their sewage treatment facilities 
and to protect the quality of their 
waters. 

_Mr. ABDNOR. Mr. President, I be- 
lieve that significant progress will be 
made toward these objectives by pro- 
viding the EPA Administrator the au- 
thority to treat Indian tribes as States 
under the act and to provide such 
tribes grant and contract assistance to 
carry out functions provided by this 


title. The EPA is also given discretion 
to find an alternative means of meet- 
ing the purposes of the act if treating 
a tribe as a State would be inappropri- 
ate. Moreover, consistent with the 
policy of Indian self-determination, 
the EPA should encourage the tribes, 
particularly in the area of construc- 
tion of waste water facilities, to do as 
much of the work as is practicable on 
their own or under contract with the 
EPA. 3 

The Indian sewage assessment re- 
quired of EPA will serve as an impor- 
tant foundation of information for de- 
termining assistance priorities and 
charting progress. This survey is to be 
a thorough accounting of sewage prob- 
lems for each Indian reservation or 
community. 3 

Mr. BURDICK. As another of the 
original cosponsors of these amend- 
ments, I believe one of the principal 
ways in which probiems will be effec- 
tively addressed is through the provi- 
sion of grants to tribes to implement 
the requirements of the act. I want to 
underscore the fact that the adminis- 
tration is not restricted to matching 
grants in the case of Indian tribes. 
The tribes I represent in North 
Dakota could not afford to develop 
these problems if they were required 
to provide matching funds. 

Mr. CHAFEE. I thank the Senator 
from North Dakota for making this 
point. The conferees recognized that 
many tribal governments, unlike State 
governments, do not yet have a regula- 
tory program base, an underlying fi- 
nancial and budgetary foundation or a 
supporting tax infrastructure which 
could be used in cost-sharing on these 
programs. Furthermore, funding as- 
sistance priorities should be estab- 
lished according to the severity of the 
problems identified in the HPA survey. 

Mr. BURDICK. Another key aspect 
of these amendments is the earmark- 
ing of construction grants for use by 
Indian tribes to improve the operation 
of their sewage systems. One-half per- 
cent of these funds are set aside for 
this purpose. 

Mr. CHAFEE. I thank the Senator 
from North Dakota for his comments 
and join with him and Senators Hart, 
Axppnor, and ARMSTRONG in expressing 
strong interest in seeing that these 
amendments result in improved water 
quality for Indian tribes. 

Mr. ABDNOR. Mr. President, I also 
wish to commend Senator MrrcHeLu 
and Senator BENTSEN, the _ distin- 
guished ranking minority members of 
the subcommittee and full committee, 
respectively, for their tireless efforts 
in bringing about this excellent con- 
ference agreement. They, too, deserve 
our thanks. 

Mr. President, I rise in strong sup- 
port of the conference report on S. 
1128, the Clean Water Act Amend- 
ments of 1986. 
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As a member of the Committee on 
Environment and Public Works, I was 
pleased to participate in the develop- 
ment of this significant environmental 
legislation. Of special interest to me, 
and included in this conference report, 
are vital new provisions to address 
nonpoint source pollution and water 
pollution problems on Indian lands. 

Additionally, I remain committed to 
facilitating continued improvement in 
the quality of our Nation’s waters 
through wastewater treatment grants. 
In my own State of South Dakota, 
these grants have proved invaluable to 
many of the larger communities’ ef- 
forts to improve their water quality. 
With the 3-year extension of 
wastewater treatment grants con- 
tained in this conference report, at an 
authorization level of $2.4 billion per 
year, a number of South Dakota’s 
smaller communities will now have the 
opportunity to make similar progress. 

Mr. President, we would not be here 
today were it not for the efforts of the 
distinguished chairman of the Envi- 
ronmental Pollution Subcommittee, 
Senator CuHaFee. As the distinguished 
chairman of the full committee and 
others have stated, the Senator from 
Rhode Island is. a valued member of 
our committee. We owe him a debt of 
gratitude for enabling us to reach this 
point. 

In conclusion, I wish to express my 
strong support for this conference 
agreement. It is a balanced, fiscally 
sound approach to our Nation’s water 
quality needs. I certainly hope Presi- 
dent Reagan will agree that this legis- 
lation is indeed in the best interest of 
the American people, and will sign the 
Clean Water Act Amendments of 1986 
at the earliest possible opportunity. 

Mr. KENNEDY. Mr. President, I rise 
in support of S. 1128, the Water Qual- 
ity Act of 1986. This bill will provide 
vital funding for communities to initi- 
ate and continue projects designed to 
combat pollution. In the past, insuffi- 
cient money has been directed to anti- 
pollution construction and rehabilita- 
tion projects. With the enactment of 
this bill, communities across the coun- 
try will have the resources to con- 
struct technologically advanced facili- 
ties that will address the growing 
problem of pollution facing cities and 
towns across Our country. 

I am especially pleased that the bill 
contains $100 million for the clean-up 
of the Boston Harbor. Few cities have 
a natural resource as magnificent as 
the Harbor of Boston. It is a unique 
asset that has witnessed a significant 
part of the Nation's history. With its 
180 miles of scenic shoreline, its 30 is- 
lands, and its thriving port facilities, it 
is a priceless economic and environ- 
mental treasure for the 3 million citi- 
zens of the area. As the city of Boston 
has prospered economically, the 
harbor has flourished too—but it has 


also been vulnerable to abuse and ne- 
glect. Today’s antiquated sewerage fa- 
cilities are inadequate to meet the de- 
mands of modern industrial and resi- 
dential growth. The resulting pollu- 
tion and decay has threatened the nat- 
ural beauty of the harbor and jeopard- 
ized the prospects of future growth. 
For years, leaders in the city have rec- 
ognized that a day of reckoning was 
imminent. 

In 1977, I first introduced legislation 
to establish the Boston Harbor Na- 
tional Recreation Area, in order to re- 
vitalize the harbor and preserve it for 
the use and enjoyment of the public. 
In the years since then, we have 
moved closer to the goal of a harbor 
that is both economically prosperous 
and environmentally clean. 

Now, with the new provision in the 
Clean Water Act, we have the chance 
to take another significant step. A 
clean, beautiful, prosperous harbor is 
within reach, with lasting benefits for 
Massachusetts, the Nation, and future 
generations. 

Mr. HECHT. Mr. President, I voted 
in favor of the conference report on 
the Clean Water Act, although I have 
some misgivings about the provision 
relating to Indian tribes. 

As I understand it, the conference 
report would give Indian tribes the 
status of States for purposes of setting 
water quality standards on waters that 
flow through both Indian and non- 
Indian land. This sounds good, but 
could lead to situations where a tribe 
might set an unreasonable standard in 
order to get leverage over a city on an 
unrelated matter, or to force a city to 
make water quality expenditures that 
would otherwise be considered unnec- 
essary. 

However, the conferees have assured 
me that the Administrator of EPA 
would settle any dispute between 
State and Indian tribe water quality 
standards, that the Administrator 
would take the economic consequences 
into account, and that he would not 
allow disputes over water quantity to 
cloud the water quality issue. Neither 
would the Administrator be expected 
to simply accept the more stringent of 
the Indian or State standard. 

I further understand that any stand- 
ard set by a tribe would be subject to 
judicial review, so a city or State that 
thought the tribe’s standard was 
unfair, could challenge that standard 
in the courts. 

With these assurances from the con- 
ferees, Mr. President, I feel comforta- 
ble supporting this measure. 

Mrs. HAWKINS. Mr. President, I 
rise in strong support of the confer- 
ence report on the Clean Water bill. 
This legislation is long overdue. The 
last major changes to the Clean Water 
Act occurred in 1981 and since then 
Congress has tried again and again, 
unsuccessfully, to pass further im- 
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provements to the act. , 

Absent of this reauthorization pack- 
age, thousands of communities across 
the country will be unable to finance 
construction of secondary treatment 
facilities and will face State and Fed- 
eral enforcement actions. We need this 
legislation to continue progress toward 
achieving fishable and swimmable 
water levels nationwide. 

I am particularly pleased to note 
that section 317 of the conference 
agreement identifies Sarasota Bay for 
priority consideration under the Na- 
tional Estuary Program. This program 
is designed to identify nationally sig- 
nificant estuaries that are threatened 
by pollution, development, and over- 
use and to promote comprehensive 
planning for and conservation of such 
water bodies. 

Sarasota Bay functions as the princi- 
pal environmental resource in the 
Sarasota region. It is the centerpiece 
of Sarasota’s $900 million economy. It 
contains a wide variety of seagrass and 
marine life. However, these precious 
resources are seriously threatened by 
point source discharges. The bay is a 
unique, shallow and slow moving estu- 
arine system with little flushing. Pol- 
lutants are retained in larger quanti- 
ties for longer periods of time, thus re- 
quiring more detailed management. 

Existing sources of pollution in the 
bay are multifaceted: major urban de- 
velopment along the shoreline; non- 
point runoff from land development 
upstream; saltwater intrusion; sewage 
discharge; and boating use. 

The management conferences estab- 
lished under the National Estuary 
Program would develop comprehen- 
sive conservation and management 
plans which recommend priority ac- 
tions for the control of point and non- 
point sources of pollution in threat- 
ened estuarine systems. The confer- 
ence report provides $12 million annu- 
ally for these management confer- 
ences to conduct research, monitoring 
and modeling. 

Estuaries are sensitive and diverse 
ecosystems. Their range of fish and 
wildlife species and their proximity to 
large urban areas provide numerous 
recreational and economic opportuni- 
ties for millions of Americans. This 
conference report will provide better 
protection for these delicate resources. 

Mr. WEICKER. Mr. President, I 
would like to take the opportunity to 
congratulate my colleagues on the En- 
vironment and Public Works Commit- 
tee on their exhaustive efforts to reau- 
thorize one of the most important en- 
vironmental laws that Congress has 
ever contemplated. Mr. President, the 
dream of one day finding our Nation's 
lakes, streams and estuaries clean and 
safe for all could not be realized with- 
out such legislation and efforts of the 
committee. 


This bill is a significant renewal of 
our commitment to fight water pollu- 
tion. $19.96 billion over the next 8 
years is authorized with $3 billion 
committed for this fiscal year alone. 
In its traditional mission, a revision to 
the Sewer Construction. Grants Pro- 
gram was agreed to. My own State of 
Connecticut will continue to receive 
over $29 million a year to construct 
treatment plants to protect the rivers 
of Connecticut from untreated sewage. 
Creation of construction revolving 
loan funds will allow funding of treat- 
ment plants throughout the country 
in the future. 

With the reauthorization of the 
Clean Water Act, many new features 
have been incorporated into the pro- 
gram. For example, the Estuaries Pro- 
gram is established to address the pol- 
lution and health threat that is found 
within our Nation’s estuaries. Within 
Connecticut, it has long been recog- 
nized that combined sewer overflows 
and failures to conduct a coordinated 
effort in studying and cleaning up 
Long Island Sound has led to a degra- 
dation of Connecticut’s rivers and the 
sound and increased the risk to the 
States inhabitants. With the work of 
Senator CHAFEE and others, I feel that 
a significant step is being made today 
in focusing efforts on our Nation's es- 
tuaries. 

Other provisions of the act are par- 
ticularly noteworthy. This bill author- 
izes $400 million for a new, State-Fed- 
eral program to control nonpoint 
source pollution—polluted runoff from 
the cities and rural areas of this coun- 
try. Focus on this form of pollution is 
especially important since it is esti- 
mated that half of all water pollution 
is from these nonpoint sources. Efforts 
to cleanup the Nation’s lakes will re- 
ceive $85 million within this reauthor- 
ization. 

In closing, I would applaud my col- 
leagues’ efforts in producing this reau- 
thorization. It is my hope that this bill 
will be rapidly signed into law to dem- 
onstrate congressional concerns for 
the environment of this country. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the conference 
report on S. 1128, the Clean Water Act 
Amendments of 1986. This legislation, 
which the House passed by a vote of 
408 to 0, is a significant step forward 
in protecting this Nation’s waterways, 
and deserves our support today. And I 
commend the conferees for their hard 
work on this measure. 

The bill is supported by environmen- 
talists, water system construction com- 
panies, labor, and various industry 
groups. Unfortunately, however, as is 
the case with Superfund, there are in- 
dications from the White House that a 
veto may be forthcoming. The admin- 
istration wrongly asserts that the bill’s 
authorization for construction grants 
is excessive. These claims ignore the 
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large tasks ahead for cleaning up this 
Nation’s waterways and the fact that 
the $18 billion authorization is spread 
over a long period of time. 

Mr. President, a veto would be out of 
step with the will of. Congress and of 
the Nation, and I urge the President 
to sign this bill. 

Indeed this is a nation committed to 
the principles embodied in this confer- 
ence report. In the early 1970’s the 
people of this country made a funda- 
mentai decision that they wanted a 
concerted effort to clean up the Na- 
tion’s waters—waters that are used for 
fishing, swimming, recreation, and 
drinking water. 

This decision was made because of 
our growing awareness of and concern 
about water pollution. News accounts 
told us about Lake Erie being ‘‘dead,” 
the polluted Cuyahoga River in Ohio 
so filled with oil and debris that it 
caught fire, millions of gallons of raw 
wastewaters being dumped into the 
country’s major rivers, such as the 
Hudson River, and many fish kills and 
oil spills. 

The Congress responded by passing 
the Federal Water Pollution Control 
Act Amendments of 1972. This act es- 
tablished a goal—to restore and main- 
tain the integrity of the Nation’s 
waters—which captured the essence of 
the Nation's desire for clean water. 

Mr. President, during the 13 years 
this act has been implemented, im- 
pressive strides have been made in 
cleaning up our Nation’s waters. But 
much remains to be done. The Clean 
Water Act Amendments of 1986 in- 
clude a number of provisions which 
address problems which are prevent- 
ing us from achieving the goals of the 
Clean Water Act. The conference 
report also addresses a problem on 
which Congressman Howarp and I 
have labored long and hard. 

This legislation adopts a provision 
from a bill I introduced, S. 1838, and 
which Congressman Howarp spon- 
sored in the House, that prohibits new 
entrants from dumping sewage sludge 
at the 106-mile site, off the coast of 
New Jersey. This provision will clearly 
preclude any attempt by Boston to use 
this site. Although Boston had decided 
not to pursue this course of action, the 
court reviewing Boston’s sewage dis- 
posal procedures had not spoken with 
finality on the question, and was ap- 
parently looking for some action from 
Congress on this question. Congress 
has indeed spoken, and Boston's plans, 
as well as those of any other munici- 
pality, to dump sludge off New Jer- 
sey’s coasts are now clearly and unmis- 
takably off limits. 

Also of great importance is future 
funding for the Construction Grants 
Program. Since passage of the Clean 
Water Act in 1972, Federal, State and 
local sources have invested more than 
$56 billion in municipal wastewater 


treatment facilities resulting in the 
construction or improvement of ap- 
proximately 3,500 treatment facilities. 
Properly running sewage treatment fa- 
cilities are an essential component for 
cleaning up the Nation’s waters. For 
example, sewage treatment plants in 
1983 were removing 65 percent more 
of the two principle conventional pol- 
lutants—suspended solids and biologi- 
cal oxygen demand—than they were a 
decade earlier. 

Yet it is clear that the existing Con- 
struction Grants Program is inad- 
equate to meet remaining national 
needs. According to EPA, eligible con- 
struction needs through the year 2000 
are $53 billion. Ineligible needs, those 
needs not eligible for Federal funding 
under the Clean Water Act, those 
needs not eligible for Federal funding 
under the Clean Water Act, are more 
than $50 billion. According to esti- 
mates, New Jersey alone has $4.5 bil- 
lion in eligible funding needs. New 
Jersey only receives approximately 
$100 million per year in existing Fed- 
eral construction grant funding. 
Therefore it is imperative that we im- 
plement a new method of financing 
sewage facilities. A creative frame- 
work, which had its origins in New 
Jersey, is the concept of revolving 
loans. 

The Clean Water Act Amendments of 
1986 adopted this concept and will 
move us closer to the goai of providing 
an adequate source of stable funding 
for sewage treatment facilities. S. 1128 
would authorize $18 billion over 9 
years of Federal sewer construction 
grants and loans. Under the bill, the 
Federal Government will gradually 
reduce categorical grants for sewage 
treatment facilities as it phases in a 
program of grants for States to cap- 
italize State revolving loan funds. 

These funds will provide the capital 
for municipal wastewater treatment 


facilities in- the future. States can . 


make low or no interest loans available 
to communities for construction of 
treatment facilities. As loans are 
repaid to the State revolving loan 
funds, the funds will be able to loan 
money to additional communities. 

In addition, Mr. President, this bill 
will help spur the construction of 
needed sewerage facilities. In the case 
of municipalities which proceed to 
begin construction with their own 
funds, refinancing is permitted from a 
State revolving loan fund. Presently, 
most municipalities wait until it is 
their turn to receive Federal construc- 
tion grant funding before they begin 
constructing needed facilities. This re- 
financing feature of the Revolving 
Loan Program would eliminate the dis- 
incentive for municipalities to move 
ahead quickly with construction that 
now exists with the grants program. 

Municipalities are facing a 1988 
deadline for installing sewage treat- 
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ment facilities which provide second- 
ary treatment. EPA has threatened to 
restrict development in municipalities 
which are not in compliance with the 
1988 deadline. New Jersey imposed 
sewer bans in many municipalities and 
has warned others that they face such 
bans if the discharge from their sewer- 
age plants will not comply with requir- 
ments of the Clean Water Act. The re- 
imbursement provisions in the confer- 
ence report to S. 1128 should stimulate 
cities to meet the 1988 deadline. 

Under the bill, States will have to 
enact legislation to give a legal entity 
of the state the powers prescribed in 
the act. During consideration of S. 
1128 in the Environmental Pollution 
Subcommittee, the committee agreed 
that this legal entity can be an exist- 
ing or new State entity or agency. 
When the States enact legislation to 
implement State revolving loan funds, 
they will have the flexibility to deter- 
mine how the fund will operate sub- 
ject to the requirements of this provi- 
sion of the Clean Water Act. 

For example, States would be able to 
establish loan terms based on the fi- 
nancial needs of municipalities with 
easier loan terms available to poorer | 
municipalities. States can decide to ini- 
tiate their loan funds prior to fiscal 
year 1989, the year they are required 
to do so. When States enact revolving 
loan legislation, they can determine 
whether to begin using their construc- 
tion grant funds to capitalize their re- 
volving loan funds prior to fiscal year 
1989 and if so, under what terms. 

Mr. President, I believe that the re- 
volving loan concept contained in the 
bill will provide a stable source of 
funding for the construction of sewer- 
age facilities while providing states 
with the flexibility to minimize the fi- 
nancial burden of these facilities on 
local municipalities. 

The Clean Water Act amendments 
only slightly revised the allocation for- 
mula for construction grants. I would 
have preferred the Senate approach, 
which would have provided New 
Jersey with $15 million more in grant 
funds. But New Jersey stands to re- 
ceive approximately the same amount 
it has been receiving—up to about $100 
million—in such funds under the con- 
ference agreement. 

The conference report to S. 1123 © 
also includes S. 30, the Raw Sewage 
Abatement Act of 1985. This legisla- 
tion, which I sponsored, limits the dis- 
charge of raw sewage by New York 
City. At the time I introduced this leg- 
islation, New York City was the only 
major municipality in the country 
which still discharged raw sewage and 
wastewater into surrounding waters, 
without preliminary treatment of its 
wastes. It did so because of the ab- 
sence of sewage treatment facilities in 
two major drainage areas in New York 


City. Two court ordered deadlines to 
cease this practice were disregarded by 
the city. , 

The provision that. I sponsored im- 
posed a cap on raw sewage discharges 
from the drainage areas in New York 
City which were: without treatment 
plants, if the city failed to meet the 
deadlines for achieving advanced pre- 
liminary treatment contained in its 
current consent decree. If these dead- 
lines were met, the cap would be un- 
necessary because all raw sewage dis- 
charges will cease. If the city failed to 
meet these deadlines, a cap was to be 
imposed in the drainage area in viola- 
tion of the decree. It was to stay in 
effect until the city brought the af- 
fected plant on-line and it operated 
successfully for 6 months. 

The imposition of a cap on raw 
sewage discharges upon a violation of 
the consent decree in effect said to the 
city of New York, “You cannot contin- 
ue to grow without restraint if you 
cannot treat your wastes.” 

Upon violation of the cap, the city 
would be subject to the enforcement 
provisions in section 309 of the Clean 
Water Act. These penalties would be 
addition to those provided for viola- 
tion of the consent decree. They in- 
clude tough civil and criminal penal- 
ties, and would enable EPA to seek a 
temporary or permanent injunction 
against the city, to bring civil actions 
against the city and to initiate crimi- 
nal prosecution in cases of negligence 
or falsificaiton of records. 

With the changes adopted in the 
conference report, to section 309 of 
the Clean Water Act, a violation of the 
cap imposed by this amendment could 
result in substantial penalities of up to 
$50,000 2 day. A violation stemming 
from a criminal conviction could tead 
to imprisonment. 

Finally, Mr. President, the legista- 
tion states that it is the sense of the 
Congress that EPA should not extend 
the deadlines in the city’s existing con- 
sent decree any further. 

I am pleased to note that following 
the adoption of my amendment, New 
York City come into compliance with 
court-ordered schedules for construc- 
tion of its North River and Red Hook 
sewage facilities. North River is cur- 
rently on schedute to attain secondary 
treatment by 191. Red Hook is on 
schedule to attain primary treatment 
by 1989. While Red Hook is on sched- 
ule, the fact that it is not operational 
means that discharge of raw sewage 
into the East River still continues. 
This legislation will ensure that New 
York's facilities stay on present com- 
pliance schedules, with no more exten- 
sions, and move us toward eliminating 
the dumping of raw sewage in the wa- 
terways of New York and New Jersey. 

New Jersey has had its share of 
water quality problems. But not one 
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New Jersey municipality is discharging 
raw sewage. Treatment plants in 
northern New Jersey are all achieving 
advanced preliminary treatment, and 
the major plants serving northern 
New Jersey are achieving secondary 
treatment. 

The New Jersey Department of En- 
vironmental Protection has imposed 
numerous sewer hookup bans in a 
number of New Jersey municipalities 
to improve compliance with the Clean 
Water Act. Several communities may 
finance the upgrading of their sewage 
treatment plants to secondary treat- 
ment without any Federal or State 
aid. In some cases, the Department of 
Environmental Protection in New 
Jersey required private sector parties 
to contribute to local efforts to up- 
grade sewage treatment facilities as 
the price of securing a sewer hookup 
permit and proceeding with planned 
development. 

Mr. President, New Jersey and New 
York do not need to grow at each 
others’ expense. Regional growth is 
good for both States. By the same 
token, Mr. President, this growth 
should be accompanied by appropriate 
environmental protection. It must not 
come at the expense of the environ- 
ment. It must not come at the expense 
of New Jerseys tourist and commercial 
and recreational fishing industries. 

Mr. President, these provisions in 
the conference report on S. 1128 will 
provide strong incentives for New 
York City to keep complying with its 
consent decree and bring its sewage 
treatment plants on line as quickly as 
possible. 

The conference report on S. 1123 
contains a number of other provisions 
which will strengthen this Nation’s 
effort to clean up its water. These in- 
clude: 

Establishing a new program for 
cleaning up toxic ‘hot spots’’—waters 
that will not meet water quality goals 
even after industrial dischargers have 
installed the best available cleanup 
technologtes required under existing 
law; 

Requiring States to develop plans 
for combating nonpoint source pollu- 
ticn, such as polluted runoff from city 
streets and farmland. Conferees 
agreed on a $400 million authorization 
to help States implement the plan; 

Restricting the use of fundamentally 
different factor waivers from national 
discharge standards; 

Prohibiting, except in certain nar- 
rowly defined circumstances, so-called 
“backsliding,” or weakening of cleanup 
standards when industrial and munici- 
pal discharge permits are renewed or 
reissued; ; 

Establishing 2 national estuary pra- 
gram to solve pollution problems in 
interstate estuaries such as Delaware 
Bay and the Hudson-Raritan estuary; 


Requiring EPA to establish toxic 
contaminant criteria for sewage sludge 
use and disposal and to establish a 
public health and environmental pro- 
tection basis for these criteria; 

Authorizing a total of $85 million for 
lake water quality activities, including 
$30 million for the Clean Lakes Pro- 
gram and $15 million for acid mitiga- 
tion projects; and 

Retaining the existing law’s require- 
ment that discharge permits be re- 
newed every 5 years. The House bill 
would have extended the permit term 
to 10 years for certain discharges. 

Mr. President, I believe that enact- 
ment of the Clean Water Act Amend- 
ments of 1986 represents a positive 
step in the Nation’s effort to clean up 
its water resources. Again, I commend 
the conferees that worked so hard to 
bring this bill to the floor. I urge the 
President to sign this bill. 

Mr. STAFFORD. Mr. President, at 
this point I ask unanimous consent 
that the Senate recede from its dis- 
agreement to the amendment of the 
House to the title of the bill. 

The PRESIDING OFFICER. With- 
out abjection, it is so ordered. 

Mr. STAFFORD. Mr. President, I 
am prepared te yield back the remain- 
ing time on this side. 

Mr. MITCHELL. Mr. President, I 
yield back the remainder of our time. 

The PRESIDING OFFICER. All 
time has expired. 

Mr. STAFFORD. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

On this question, the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Nevada [Mr. Laxa.T] 
and the Senator from Idaho [Mr. 
Symons} are necessarily absent. 


656 


_I further amnounce that, if present 
and voting, the Senator from Idaho 
(Mr. Symms] would vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Ohio (Mr. GLenn] 
and the Senator from Colorado (Mr. 
HartT] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? © 

The result was anowHCEa yoke 96, 
nays 0, as follows: 

[Rollcall Vote No. 347 Leg.} 


YEAS—96 
Abdnor ~ Dixon Hollings 
Andrews Dodd Humphrey 
Armstrong Date Inouye 
Baucus Domeniei Johnston 
Bentsen Durenberger Kassebaum 
Biden Eagleton Kasten 
Bingaman Evans Kennedy 
Boren Exon P Kerry 
Boschwitz Ford Lautenberg 
Bradley Gam . Leahy 
Broyhill Goldwater Levin 
Bumpers Gore Long 
Burdick Gorton Lugar 
Byrd Gramm Mathias 
Chafee Grassley Matsunaga 
Chiles Harkin Mattingly 
Cochran Hatch McClure 
Cohen Hatfield McConnell 
Cranston Hawkins Melcher 
D'Amato Hecht Metzenbaum 
Danforth Heflin Mitchell 
DeConcini Heinz Moynihan 
Denton Helms Murkowski 
Nickles Rockefeller Stennis 
Nunn Roth Stevens 
Packwood Rudman Thurmond 
Pell . Sarbanes Trible 
Pressler Sasser Wallop 
Proxmire Simon Warner 
Pryor Simpson Weicker 
Quayle Specter Wilson 
Riegle Stafford Zorinsky 

NAYS—0 

NOT VOTING—4 

Glenn Laxalt 
Hart Symms 


So the conference report was agreed 
to. 


0 1230 


Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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HOUSE DEBATE ON CONFERENCE REPORT 
TO ACCOMPANY S. 1128 


October 15, 1986 


(Congressional Record, vol. 132, daily ed., H10922-H10943) 


CONFERENCE REPORT ON 5S. 
1128, CLEAN WATER - ACT 
AMENDMENTS OF 1985 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 588 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 588 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the conference report on the bill (S. 1128) to 
amend the Clean Water Act, all points of 
order against the conference report and 
against its consideration are hereby waived, 
and the conference report shall be consid- 
ered as having been read when called up for 
consideration. 

The SPEAKER. The _ gentleman 
from Massachusetts [Mr. MoaKLey] is 
recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 mirutes to the gen- 
tleman from Missouri [Mr. Tay tor], 
pending which I yield myself such 
time as I may consume. 

(Mr. MOAKLEY asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MOAKLEY. Mr. Speaker, House 
Resolution 588 is the rule providing 
for the consideration of the confer- 
ence report on S. 1128, the Clean 
Water Act Amendments of 1985. 

Mr. Speaker, under the rules of the 
House, conference reports are consid- 
ered privileged and are considered in 
the House under the 1-hour rule, and 
no amendments will be in order. All 
points of order against the conference 
report and against its consideration in 
the House are waived. In addition, the 
conference report is to be considered 
as having been read when cailed up for 
consideration. 

Mr. Speaker, this conference agree- 
ment approves $19 billion in loans and 
grants from the Federal Government 
to State and local governments to be 
used for cleaning the Nation’s lakes, 
rivers, and estuaries. The major provi- 
sion of the bill would authorize $18 
billion for the construction of public 
sewage treatment plants over the next 
8 years. 

Ultimately, these plants would treat 
all domestic waste before it would be 
allowed to be discharged into the Na- 
tion’s waterways. The bill also estab- 
lishes a March 31, 1989, deadline for 


industries to comply with Federal 
standards for waste treatment facili- 
ties. 

Also, Mr. Speaker, there is a provi- 
sion for $400 million that establishes a 
national program to control urban and 
agricultural runoff, more commonly 
known as nonprofit pollution, this 
nonpoint pollution accounts for close 
to one-half of the wastes that are 
sponing the Nation’s waters. 

Mr. Speaker, this bill paves the way 
for a solution to one of the top envi- 
ronmental issues that this Congress 
has addressed, by passing this confer- 
ence report, Congress is in a position 
to show the American people that we 
are fully committed to cleaning and 
perserving our Nation’s waterways. I 
urge adoption of the rule and the pas- 
sage of the conference report. : 

Mr. TAYLOR. Mr. Speaker, F yield 
myself such time as I may consume. 

(Mr. TAYLOR asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. TAYLOR. Mr. Speaker, House 
Resolution 588 waives points of order 
against the conference report on S. 
1128, and against the consideration of 
the report. The report, which was filed 
today, revitalizes and strengthens the 
Nation’s primary water pollution con- 
trol law. 

The rule makes the conference 


’ report on S. 1128, the Clean Water Act 


Amendments of 1986 in order, and 
waives all points of order that would 
otherwise lie against the report and 
against its consideration. 

In addition the rule provides that 
the conference report shall be: econsid- 
ered as having been read when called 
up for consideration. 

Mr. Speaker, the conference report 
made in order by this rule is a 5-year 
reauthorization of the Water Pollu- 
tion Control Act of 1972, which is 
often referred to as the Clean Water 
Act. 

The committee of conference agreed 
to extend the sewer construction pro- 
gram for a total of 8 years by authoriz- 
ing a total of $18 billion for sewage 
treatment facilities. 

The conference agreement replaces 
our current Federal grant program for 
construction of treatment plants at 
the end 4 years with a loan program. 
Repayment of the loans would be used 


.to create a permanent revolving fund 


for making construction loans. 


Mr. Speaker, the House passed H.R. 
8 in July 1985, and the Members have 
been waiting for this conference 
report for over a year. Adoption of 
this rule will move the House one step 
closer to a resolution of these long- 
standing issues, and I urge adoption of 
the rule. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Pennsylvania (Mr. 
WALKER]. 

Mr. WALKER. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, we have heard today a 
couple of times that the Rules Com- 
mittee is very reluctant about bringing 
rules to the floor where they have not 
had the conference report. before them 
at the time that they wrote the rule. 
But. once again, the third time today, 
we have got a rule before us that was 
written before the conference report 
was available to the Rules Committee. 

That reluctance on the part of the 
Rules Committee is becoming some- 
what of a farce when you consider the 
situation we find ourselves in out here 
today. Here is a bill once again that 
when the issue was before the Rules 
Committee last week, the Rules Com- 
mittee had not. yet seen the confer- 
ence report and yet they write a rule 
waiving all points of order against it. 

As it turns out, as I understand it, 
the only point of order that ts waived 
against the bill regards the 3-day rule 
and we are about 3 days past it 
anyhow so it does not make very much 
difference. So it is merely technical. 

I would suggest that the pattern 
that we are seeing here on the floor 
today is thoroughly unaceeptable. We 
cannot have a Rules ‘Committee con- 
sidering rules that waive all points of 
order on measures that they have not 
even seen. That is just plain wrong. 
We cannot allow that to go forward 
day after day and hour after hour on 
this House floor without paying some 
terrible consequences. I think the 
American people deserve to know that 
when we take up bills waiving the 
points of order we at least know what 
is in the bill. That is precisely what we 
are violating out here and it seems to 
me that this rule probably makes in 
order a pretty good conference report, 
that because of the 3-day layover 
thing there is nothing particularly 
wrong with the rule but the process is 
just plain wrong. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time and I 
yield back the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. HOWARD. Mr. Speaker, pursu- 
ant to House Resolution 588, I call up 
the conference report on the Senate 
bill (S. 1128) to amend the Clean 
Water Act. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Pursuant to House 
Resolution 588, the conference report 
is considered as having been read. 

The SPEAKER. The gentleman 
from New Jersey [Mr. Howarp] will be 
recognized for 30 minutes, and the 
gentleman from Minnesota (Mr. 
STANGELAND] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Howarp]. 

Mr. HOWARD. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. HOWARD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOWARD. Mr. Speaker, I rise 
in strong support of passage of the 
eonference report on S. 1128, the 
Water Quality Act of 1986, which will 
extend the Nation’s battle against 
water pollution well into the 1990s. 

This bill represents the third major 
reauthorization of the Federal Water 
Pollution Control Act of 1972 or Clean 
Water Act. It is a significant legislative 
achievement that has taken 4 years of 
hard effort. 

I would like to compliment my col- 
league from New Jersey, Mr. Rokr, the 
chairman of the Subcommittee on 
Water Resources, for his extraordi- 
nary work on this bill. I also want to 
thank the gentleman from Minnesota, 
Mr. STANGELAND, the subcommittee’s 
ranking mimority member, for his 
work. The subcommittee staff also de- 
serves praise for the long hours they 
put in on this bill. 

This has been a 4-year effort that 
started in early 1983 to reauthorize 
the Clean Water Act, to revise several 
of the central provisions that needed 
reworking and to develop some new 
programs to meet the needs of the 
1980s and 1990s. The conference 
report that we have before us today 
accomplishes all of these goals in a 
way that will maintain a strong clean 
water program for the years to come. 
- The bill authorizes the continued 
use of Federal resources to support 
the local construction of sewage treat- 
ment plants. The construction pro- 
gram was one of the significant accom- 
plishments of the 1972 act which this 
bill continues. The bill authorizes $18 
billion for the Federal share of treat- 
ment plant construction from fiscal 
year 1986 through fiscal year 1994. 

The importance of this program to 
our clean water effort cannot be over- 
estimated. Sewage is one of the prime 
sources of pollution that the Clean 
Water Act is intended to stop. As of 
1982, a decade after the passage of the 


Clean Water Act, 142 million people in 
this Nation were served by at least sec- 
ondary treatment, an increase of 57 
million people in 10 years. During that 
period, the number of people being 
served by lines carrying raw sewage 
into navigable waters dropped from 5 
to 1 million and the number of people 
requiring but not receiving sewage 
treatment dropped from 21 to 14 mil- 
lion. 

At the same time, however, there are 
still 23 million people who receive less 
than secondary treatment. The States 
estimate that a failure to build sewage 
treatment plants at the pace that took 
place during that decade would have 
resulted in increased discharges of 191 
percent of organic pollution. 

The deadlines have been set for mu- 
nicipal compliance with the secondary 
treatment requirements. Unless there 
are specific waivers issued, compliance 
is by 1988. If we are going to set those 
deadlines for local officials, we must 
also provide them with a reasonable 
~ opportunity to obtain the resources to 
comply. Under previous administra- 
tions, the Federal Government sup- 
plied a high amount of funding for 
sewage treatment plants at a 75-per- 
cent Federal share. Since 1981, the au- 
thorization and subsequent appropria- 
tion was reduced by half while the 
Federal share was reduced to 55 per- 
cent. . 

To meet the sewage treatment needs 
that we face, this bill not only author- 
izes construction grants through fiscal 
year 1990 but is includes $8.4 billion 
that may be used as loans to local gov- 
ernments beginning in fiscal year 1989. 
_ The loan program is in direct accord- 
ance with my belief that all levels of 
government must develop new and in- 
novative methods of financing to meet 
our massive infrastructure needs. It is 
clear that the traditional grant pro- 
grams will no longer meet multibillion- 
dollar needs that are evident. The loan 
funding will be distributed to the 
States using the same allotment for- 
mula as the grant program. To qual- 
ify, States must create revolving loan 
funds and deposit a 20-percent match- 
ing share. 

A second leg of our pollution battle 
concerns control of industrial dis- 
charges. The conference report re- 
quires that for priority toxics, toxics, 
conventional pollutants, nonconven- 
tional pollutants that industry install 
the best available technology as expe- 
ditiously as possible but no later than 
3 years after the promulgation of ef- 
fluent guidelines by the Environmen- 
tal Protection Agency and in no event 
later than March 31, 1989. The bil) in- 
cludes specific dates for EPA to pro- 
mulgate those guidelines. 

The conference report also author- 
izes $85 million for the Clean Lakes 


Program, including $15 million for 


acidified lakes. ; 
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This conference report will prohibit 
any waivers of secondary treatment re- 
quirements under section 301(h) of the 
act in the New Jersey-New York area. 
It contains stringent new require- 
ments for obtaining such waivers from 
EPA in other areas but it specifically 
prohibits any waivers in the New York 
Bight. The section 301(h) waivers are 
not designed for that area and should 
not be permitted. Secondary treat- 
ment must be the standard in that 
area. a, 

The third part of the conference 
report involves the creation of new 
programs to meet the realities that 
exist a decade and a half after the pas- 
sage of the Clean Water Act. The con- 
ference report includes several new 
programs that will meet specific needs. 

First, the bill authorizes $450 million 
over 5 years for the development and 
implementation of plans by the States 
for the management of nonpoint pol- 
lution. There has been progress made 
in controlling pollution from point 
sources since 1972 but it is now time to 
turn our attention to runoff from 
urban areas, farm land, and construc- 
tion sites. It is estimated that 30,000 
miles of rivers and streams and 880,000 
acres of lakes are severely impacted by 
this runoff. This first Federal effort at 
controlling nonpoint pollution is a nec- 
essary part of our pollution battle. 

The conference report authorizes 
$48 million over 4 years for the devel- 
opment of plans for the cleanup of the 
Nation's estuaries. These plans are to 
be developed through interstate man- 
agement conferences. These confer- 
ences are to develop conservation and 
management plans recommending pri- 
ority corrective actions and compli- 
ance schedules addressing point and 
nonpoint pollution. A separate pro- 
gram for cleanup of Chesapeake Bay 
is authorized. 

Another major new program creates 
procedures for controlling pollution in 
those water that will not comply with 
the requirements of the act even after 
implementation of all the basic con- 
trols in the legislation. The program 
requires that States propose individual 
control strategies for each of these 
sites for submission to EPA. 

This conference report also contains 
a provision that is a major victory for 
the New Jersey shore. After a struggle 
lasting for years, there is agreement 
on legislation that will close the site 
located 12 miles from Sandy Hook to 
all disposal of sewage sludge. Instead, 
the nine entities that use the 12-mile 
site will be required to haul their 
sludge by the end of 1987 to a site 106 
miles offshore. The outer continental 
shelf site is designated for 5 years 
only. 

The conference report also closes 
that 106-mile site, to all but the nine 
entities now using the 12-mile site. 
That means that the Massachusetts 


Water Resources Authority, which 
had planned on using the 106-mile site, 
and any other authority on the east 
coast that had been hoping to follow 
the lead of the Massachusetts author- 
ity, will be unable to use that site. 

I consider this provision to be a 
major step in our battle to protect the 
environment. This sludge dumping 
just a few miles from our beaches has 
been taking place for more than half a 
century. The Council on Environmen- 
tal Quality reports that the 12-mile 
site ‘shows extensive signs of environ- 
mental degradation including high 
levels of bacteria that caused the site 
to be closed for shell fishing, de- 
creased diversity of benthic marine 
life over a broad area, and high levels 
of potentially toxic metals and organic 
compounds, including PCBs, in the 
sediments.” It is estimated that the 
sludge, along with the dredged materi- 
al dumped at the 6-mile site, contrib- 
utes 63 percent of suspended solids 
found in the waters of the New York 
Bight. 

It is long past time that this oper- 
ation 12 miles from Sandy Hook was 
halted. There is no other area, espe- 

- Clally one that depends on clean water 
for its recreation and economy as does 
the New Jersey Shore, that must face 
this continual massive pollution of its 
most valuable resource. It should have 
been stopped long ago. This confer- 
ence report will ensure that it is 
stopped by the end of 1987. 

We did not win the battle against 
the 12-mile site only to find that our 
beaches were going to be threatened 
by even more pollutants from outside 
the New Jersey-New York area. That 
is what approval of the application 
filed by the Massachusetts Water Re- 
sources Authority would have meant. 
That application must not be ap- 
proved nor must there be opportunity 
for any other similar applications. Our 
policy should be to bring about an end 
to all ocean disposal of sludge, not to 
allow new dumping. This conference 
report will prohibit new dumping. 

Passage of this bill will be a major 
advance for the Nation’s clean water 
effort. It has as its goal the continued 
cleanup of the environment and the 
control of all forms of pollution. 

I strongly urge approval of the con- 
ference report. 
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“Mr. STANGELAND. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Speaker, I 
am exceedingly peased to rise in sup- 
port of the conference report on S. 
1128, the Water Quality Act of 1986. 
This legislation is the result of confer- 
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ence discussions spanning half a year 
and work by House and Senate com- 
mittees spanning the past 4 years. 
Weeks of hearings, thousands of pages 
of testimony, and countless hours of 
analysis, discussion and debate have 
led to development of this vitally im- 
portant environmental legislation. 

The chairman of our Public Works 
Committee, the gentleman from New 
Jersey (Mr. Howarp] and the gentle- 
men from Kentucky, the full commit- 
tee’s ranking Republican member [Mr. 
SNYDER], are to be complimented on 
the encouragement and _ leadership 
they have shown during this confer- 
ence. Special recognition is due the 
chairman of our Subcommittee on 
Water Resources, who presided over 
the conference, the gentleman from 
New Jersey (Mr. Roe]. Chairman Roe 
has worked tirelessly for the past two 
Congresses holding hearings, research- 
ing the issues, and perfecting the bill’s 
language. He has devoted entire week- 
ends and worked around the clock on 
more than one occasion in order to 
bring this conference report to us 
today. The legislation is a true credit 
to him and to his counterpart confer- 
ence chairman in the other body, Sen- 
ator JOHN CHAFEE. 

I also want to congratulate the 
Senate conferees, particularly Sena- 
tors CHAFEE, STAFFORD, BENTSEN, 
MITCHELL, and MoynrHan. They de- 
serve our thanks, not only for their in- 
credibly hard work and dedication, but 
aiso their patience and willingness to 
find balanced and acceptable solutions 
to the water quality problems which 
we worked with them to resolve. 

Mr. Speaker, a week ago very few in 
this Chamber, or in Washington for 
that matter, would have been willing 
to predict that the House and Senate 
would reach agreement in the Clean 
Water Act conference. The issues were 
seen as being too complex, time was 
too short, and the attentions of the 
conferees was distracted by the myriad 
of issues confronting the Congress at 
the end of the session. Most people 
felt that the clean water bill would 
simply be lost in the rush to adjourn. 
Yet, here we stand with a carefully 
crafted, well reasoned, bill that has 
the unanimous support of the confer- 
ees. The fact that we have been able 
to achieve such a level of success is 
due not only to the dedication of all 
involved in the conference, but, more 
importantly, to the commitment of 
the Congress and the American people 
to the goals of the Clean Water Act. 

Since the major rewrite of the cur- 
rent program in 1972, the Clean Water 
Act has been extremely effective in 
cleaning up our most precious natural 
resources—our lakes, rivers, and 
streams. In the early seventies, the 
country’s attention was focused on the 
deplorable condition of our water re- 
sources. Fish could not survive in the 


rivers that ran along our cities. Lake 
Erie was being destroyed through 
sewage, industrial contamination, and 
trash. A waterway in Texas, polluted 
with chemical and industrial waste, ac- 
tually caught fire. 

The American people knew some- 
thing had to be done and done soon. If 
we failed to act, our children would 
not be able to enjoy the pleasure of 
boating on our bays and estuaries, the 
solitude and serenity of fishing on a 
secluded trout stream, or the pure fun 
of swimming in an old fashioned swim- 
ming hole. 

In response, the Congress undertook 

- @ major effort to reclaim our water re- 
sources. By an overwhelming margin, 
the Congress passed the Federal 
Water Pollution Control Act of 1972. 
The goal of the Act was to reduce and 
ultimately eliminate, if at all reason- 
ably achievable, all discharges of pol- 
lutants from municipal sewage sys- 
tems, industrial plants, and other 
sources. To achieve that end, the 1972 
act called for a major national com- 
mitment to clean water on two fronts. 
First, the Congress authorized a regu- 
latory program to ensure that dis- 
charges into navigable waters employ 
sophisticated technologies to remove 
harmful pollutants. Second, the Fed- 
eral Government promised to assist 
State and local governments with a 
greatly expanded grant program to 
allow construction of primary and sec- 
ondary treatment of sewage. 

While we have not been able to 
achieve our ultimate goal, we have 
made considerate progress. We have 
halted the rapid deterioration of water 
quality, and in some places, actually 
restored once fouled water to relative 
purity. However, in a number of areas 
water quality is still in decline. The 
Chesapeake Bay, for example, is losing 
ground against toxic chemicals and 
non-point source pollution. Our lakes 
continue to die from a variety of 
sources, most prominent of which are 
high acidity and phosphorus. 

Despite the “‘mid-course corrections” 
by Congress in 1977 and 1981, the reg- 
ulatory and grant programs of the 
Clean Water Act still require some 
fine tuning and improvement to allow 
us to better respond to continuing 
problems. 

- Mr. Speaker, the conference report 
accompanying S. 1128 represents a 
united effort to further refine the un- 
derlying act and fashion a stronger, 
more efficient, more effective ap- 
proach to ensuring cleaner water for 
all Americans. The legislation we are 
recommending continues a number of 
existing programs of the Federal 

‘Water Pollution Control Act and also 
establishes new important authorities 
which will help meet the goals of the 
act in a rational, feasible way. 

Under the Federal Water Pollution 
Control Act, the U.S. Environmental 
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Protection Agency [EPA] is required 
to establish water quality criteria, 
technology-based effluent limitation 
guidelines, pretreatment standards, 
new source performance standards and 
a national permit program to regulate 
the discharge of pollutants. A grant 
program for construction of publicly 
owned treatment works provides the 
“carrot” for communities to reach the 
levels of treatment mandated in the 
law. States are given the responsibility 
for developing water quality manage- 
ment programs and for setting water 
quality standards. The act’s technolo- 
gy-based limitations prescribe mini- 
mum standards of performance for 
municipal and industrial dischargers 
without regard to the quality of re- 
ceiving waters. Water quality stand- 
ards, by contrast, identify intended 
uses of particular water bodies and, on 
the basis of water quality criteria de- 
veloped by EPA, set forth the biologi- 
cal and chemical conditions necessary 
to sustain those uses. 

Under the act, direct dischargers of 
pollutants are classified as either point 
or non-point sources. To deal with 
point sources, the Clean Water Act 
provides for the National Pollutant 
Discharge Elimination System 
[NPDES] which incorporates and ap- 
plies effluent limitations in individual 
permits to both municipal and direct 
industrial dischargers. Under these 
permits, dischargers are subject to 
both technology-based treatment re- 
quirements and, where necessary to 
protect a designated use, additional 
controls based on water quality stand- 
ards. 

Technology-based standards also 
deal, in part, with pretreatment of in- 
dustrial wastes from facilities that dis- 
charge into municipal sewer systems 
instead of directly into a particular 
water body. These facilities are re- 
fered to as “indirect dischargers.’ To 
prevent insufficiently treated toxic 
pollutants from passing through a mu- 
nicipal treatment works or from inter- 
fering with the operation of the treat- 
ment works, technology-based effluent 
“pretreatment” limitations are ap- 
plied. Delays in getting this program 
in place and the potential negative 
impact on already well-performing 
local pretreatment programs have 
been continuing problems. 

Technology-based does not mean 
that the Agency prescribes the tech- 
nology that must be used. Rather, 
EPA reviews the various treatment 
techniques presently in use or avail- 
able in each industrial sector to deter- 
mine what limitations are achievable 
using available methods. Once EPA 
adopts effluent guidelines for a par- 
ticular industry, each company or 
plant can use any method it chooses to 
achieve the effluent limitations re- 
quired under the guidelines. In prac- 


tice, however, this range of choice is 
limited by the availability of technolo- 
gy and its effectiveness in removing 
pollutants. 

The 1972 amendments to the act di- 
rected EPA to establish a minimum 
level of technology-based standards 
for publicly owned treatment works 
{POTWS] based on secondary treat- 
ment as defined by the Agency, and to 
establish best practicable technology 
currently available [BPT] standards 
for industrial categories. Both are uni- 
form national standards and had a 
compliance date of July 1, 1977. Under 
the 1972 amendments, EPA was also 
directed to establish a second level of 
control standards for industrial cate- 
gories, based on best available technol- 
ogy economically achievable [BAT], to 
be complied with by July 1, 1983. 

The 1972 amendments’ control strat- 
egy for toxic pollutants required EPA 
to develop pollutant-specific effluent 
standards to be applied to all industri- 
al categories regardless of technologi- 
cal or economic achievability. These 
effluent standards for toxic pollutants 
were to be based on the nature of the 
pollutant rather than on the technol- 
ogies available to treat those pollut- 
ants. The 1972 act instructed EPA to, 
first, identify toxic pollutants, and 
then to issue effluent standards for 
those pollutants. 

These initial provisions for the de- 
velopment of toxic pollutant standards 
proved to be cumbersome and time 
consuming. During the 5-year period 
immediately following passage of the 
1972 amendments, EPA only managed 
to produce effluent standards for six 
toxic pollutant standards. The Agency 
was sued by several citizen groups and, 
as a result of the suit, a consent 
decree, commonly referred to as the 
NRDC consent decree, was entered 
into in June 1976. 

In 1977, Congress passed amend- 
ments to Public Law 92-500 in the 
form of the Clean Water Act amend- 
ments of 1977. The new act codified 
many of the provisions of the 1976 
decree. It classified types of pollutants 
into conventional pollutants, toxic pol- 
lutants, and non-conventional pol- 
luants. Conventional pollutants in- 
clude those traditionally controlled by 
wastewater treatment systems, includ- 
ing biochemical oxygen demand 
{BOD], oil and grease, suspended 
solids, pH and fecal coliform. For in- 
dustrial control of these traditional 
pollutants, Congress established sepa- 
rate technology-based control stand- 
ards referred to as best conventional 
technology ({BCT]. Toxic pollutants 
include the 65 pollutants and catego- 
ries of pollutants identified in the 
NRDC consent decree and section 
307(a) of the act. Further subcategor- 
ies of this number have brought the 
total to over 120 pollutants. Noncon- 
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ventional pollutants include pollutants 
not otherwise designated, such as 
phosphorus, nitrogen, and ammonia. 

New compliance deadlines were also 
established under the 1977 amend- 
ments. BAT for toxic pollutants and 
BCT for conventional pollutants were 
required to be achieved by all industri- 
al direct dischargers by July 1, 1984. 
BAT for nonconventional pollutants 
was to be acheived no later than July 
1, 1987, with the possibility of environ- 
mental waivers under certain circum- 
stances. 

The construction grants amend- 
ments of 1981 significantly modified 
the program for Federal funding of 
sewage treatment plants that had 
been in the act since 1972. In 1981, the 
annual authorized funding level for 
the program was reduced from $5 bil- 
lion per year to $2.4 billion per year. 
Under the 1981 amendments, what 
had been 75 percent Federal funding 
was reduced to 55 percent in October 
1984, and certain categories previously 
eligible for funding, such as collector 
sewers, became grant eligible only 
where a State’s Governor chose to 
fund them under a 20-percent discre- 
tionary authority. 

During this 99th Congress, the bill 
passed by the House, H.R. 8, built on 
this background, making changes 
where needed and reinforcing existing 
parts of the act in order to more effi- 
ciently achieve our real goal; mainte- 
nance of the highest practicable in- 
stream water quality throughout the 
Nation to support the many uses of 
that water by the American people. 

Generally, H.R. 8 continued the $2.4 
billion annual authorization for con- 
struction grants through fiscal year 
1990 and authorized a new separate $9 
billion capitalization grant program to 
enable States to create revolving funds 
to help their communities construct 
needed sewage treatment plants; $3 
billion of the new State revolving fund 
authorization was provided for fiscal 
years 1986 through and _ including 
1990. The House bill also extended the 
complance dates for achieving the best 
available technology [BAT] and best 
conventional technology [BCT] re- 
quirements to 3% years after effluent 
guidelines are promulgated by EPA. 
These extensions reflect the delays 
which have occurred in the required 
promulgation of the effluent guide- 
lines. 

In addition to these provisions, the 
House bill, H.R. 8, provided for, among 
other things: : 

A 5-year reauthorization of a 
number of existing programs; a new 
non-point source control program; ex- 
panded authority for the Governor to 
elect to use the existing 20-percent dis- 
cretionary funding under the States’ 
construction grant allotment for non- 
point source projects; new authority 
for administrative civil penalties; au- 


thorization for 10 year National Pol- 
lutant Discharge Elimination System 
(NPDES) permits in. narrowly-pro- 
scribed and appropriate circumstances; 
Partial program delegation to the 
States; continued eligibility. for Com- 
bined Sewer Overflows (CSO’s) and 
collector systems; a provision exempt- 
ing agricultural stormwater discharges 
from the definition of a point source; 
specific authorization to issue effluent 
_ limitation modifications based on Fun- 
_damentally Different Factors [FDF's]; 
required pass-through of section 205(j) 
grants to substate planning organiza- 
tions; a study of the effectiveness of 
the section 307 pretreatment program 
for industries discharging into publicly 
owned treatment works; provisions to 
study and address certain specified 
groundwater problems; and new au- 
thority to treat qualifying Indian 
tribes as States under certain provi- 
sions of the Clean Water Act. 

The Senate-passed version of this 
legislation has many similarities to the 
House-passed bill. It also contains a 
number of significant differences. 

The Senate bill, S. 1128, as originally 
passed by the Senate, also continued 
funding of the construction grants 
program through fiscal year 1990. Au- 
thorized funding for the program in 
fiscal years 1989 and 1990 under the 
Senate bill, however, dropped from 
the current level of $2.4 billion to $1.2 
billion per year. The Senate also pro- 
vided authorizaticn for funding State 
revolving loan fund programs, al- 
though at a level that is $600 million 
less than the level provided for under 
the House-passed bill. The Senate also 
extended the compliance dates for 
BAT and BCT but with an outside 
date of July 1, 1988. Other key provi- 
sions of the Senate bill are: 

__ A 5-year reauthorization of only 
those programs which have received 
funding in the past few years; a new 
nonpoint source program similar to 
the House biil's program; authority 
for a State to shift all of its construc- 
tion grant funds to the new State re- 
volving loan fund program; new au- 
thority for administrative civil penal- 
ties, similar to that authorized in the 
House bill; severe limits on EPA's au- 
thority to issue fundamentally differ- 
ent factor modifications; more narrow- 
ly drawn provisions relating to the 
' treatment of Indian tribes; no provi- 
sions authorizing 10 year permits; no 
new initiatives in the area of ground- 
water contamination; and no exemp- 
tion for agricultural stormwater Gdis- 
charges. : 

The conference report we bring to 
the House today represents a balance 
of the interests of the House and 
Senate and, to be perfectly honest, I 
believe is a better product than either 
of its two predecessor bills. The result 
is legislation that ensures full protec- 
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tion of the environment in a way that 
adequately protects those who bear 
the cost of the required protective 
measures. 

Under the conference substitute, the 
Construction Grant Program would. 
continue at the current annual au- 
thorization level of $2.4 billion 
through fiscal year 1988. Thereafter, 
the program authorization level is re- 
duced to $1.2 billion per year until the 
program is eliminated, beginning in 
fiscal year 1991. This adopts the fund- 
ing level in the Senate bill and repre- 
sents a responsible approach to a total 
phaseout of the Construction Crant 
Program. 

Mr. Speaker, we cannot just walk 
away from communities that have not 
received grant funding because, quite 
frankly, they have polluted less. If we 
did nothing more than discontinue the 
Construction Grants Program some- 
time in the future, this improper 
result would occur. The conferees’ so- 
lution to this problem was to provide 
the same type of transition financing 
mechanism contained in both House 
and Senate bills. That mechanism, 
now commonly referred to as State re- 
volving fund capitalization grants, 
originated in the 98th Congress in the 
House-passed version of this legisla- 
tion. After a year-long study by EPA, 
the counterparts in the Senate includ- 
ed authorization for State revolving 
fund grants in their bill, improving on 
some of the original House concepts. 
The conference report provisions are 
the end product of this evolutionary 
process, and the new State revolving 
fund authorities we bring to you today 
will hopefully put the States in a posi- 
tion a few years hence to adequately 
fill the financial assistance void that 
would otherwise be created by phasing 


out the Construction Grants Program. 


To assist in the phaseout of the Con- 
struction Grant Program, we are call- 
ing for funding for a new Revolving 
Loan Program. Revolving loan funds 
have been tried in a number of States, 
including my State of Minnesota, and 
found to be an extremely effective 
way to spend scarce resources in a way 
that broadens our ability to achieve 
the act’s purposes. Under this pro- 
gram, the Federal Government will 
help provide seed money to establish 
State revolving funds which will be 
used to help local communities finance 
needed wastewater treatment facili- 
ties. Federal moneys made available for 
these funds would be subject to cer- 
tain restrictions on their use, as are 
moneys provided through the Con- 
struction Grant Program. As these 
moneys are repaid into the fund, the 
restriction on how the funds can be 
used would be eliminated, thereby al- 
lowing the States greater flexibility 
and freedom in financing municipal 
wastewater treatment programs. 


Mr. Speaker, one of the other cen- 
tral issues in the conference had less 
to do with the level of funding for the 
Construction Grant Program than it 
did with: how the money is to be dis- 
tributed to individual States—the al- 
lotment formula. The House bill con- 
tinued the existing formula for distrib- 
uting grant funds. The Senate bill, 
however, contained a new formula 
that was totally unacceptable to the 
House and that would have had States 
represented by a majority of the Mem- 
bers of the House receiving reduced 
shares of Construction Grant Program 
appropriations. My State of Minnesota 
stood to lose 15 percent of its annual 
allotment in the first 3 years and 20 
percent in the last 2 years of the pro- 
gram under the Senate formula. 

I was extremely pleased that the 
conferees agreed to adopt an allot- 
ment formula substantially different 
from that in the Senate bill, one much 
closer to the House formula, which is 
fair to all sides and more reflective of 
need. Funding for the overwhelming 
majority of States stays at or near the 
level of funding under the current law. 
Where there are changes up or down, 
they are generally slight. For example, 
my State of Minnesota will get a 
slightly lower allotment than under 
current law, but by only $350,000—a 
change of less than 1 percent of the 
State’s annual allotment of almost $45 
million. I view this as a major victory 
not only for my home State, which 
would have lost $9 million per year 
under the Senate formula, assuming 
an appropriation of $2.4 billion, but 
also as a major victory for the position 
of the House on this issue. 

Mr. Speaker, the conference report 
also calls for a major new program to 
address the serious problems posed by 
nonpoint source pollution. This initia- 
tive is in recognition of the fact that 
pollution from nonpoint sources con- 
tributes as much as one-half of all pol- 
lution affecting our waters. Under the 
program, States will be called upon to 
establish nonpoint source programs 
which identify waters contaminated in 


whole or in part by nonpoint sources. 


and to develop management plans to 
deal with such pollution. 

Under these management plans, the 
States would develop best manage- 
ment practices [BMP’s] which are in- 
tended to be the primary water quality 
improvement and water quality com- 
pliance mechanism. Water quality 
standards established under section 
303 of the act would be used to deter- 
mine where nonpoint source manage- 
ment programs are necessary and 
assess the overall effectiveness of the 
nonpoint source management  pro- 
gram, including BMP’s, in achieving 
the goals of the act. Where water 
quality standards are not achieved, the 
BMP’s may need to be reviewed and 
updated in the State Water Quality 
Management Program. 
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The bill authorizes a total of $400 
million to assist States in setting up 
their nonpoint programs. In addition, 
1 percent of a State’s allotment under 
the Construction Grant Program or 
$100,000, whichever is more, would be 
set aside to be used for nonpoint 
source pollution management. Fur- 
thermore, States with greater needs in 
the area of controlling this kind of 
pollution could use up to 20 percent of 
the State’s construction grant funds 
for nonpoint source problems. This in- 
creased flexibility will allow States to 
better target Federal funding to where 
it will do the most good. — 

Mr. Speaker, under the provisions of 
the conference report, a strengthened 
and improved Clean Lakes Program 
under section 314 is reauthorized at an 
annual funding level of $30 million. In 
addition, $15 million is authorized for 
cleanup of acidified lakes and a $40 
million special demonstration program 
is established for cleanup of seven 
specified lakes. One of the lakes 
named in the bill is Sauk Lake at Sauk 
Centre, MN. Funding under this dem- 
onstration program will allow EPA to 
implement measures to restore this 
important water body to its once pris- 
tine condition, and I am particularly 
pleased that the conferees were able 
to agree with me as to the pressing 
need for this new lake cleanup pro- 
gram. 

Another provision which has been of 
particular interest to me has been the 
study of pretreatment standards appli- 
cable to industries discharging into 
publicly owned treatment works. I, for 
one, have had reservations concerning 
the implementation of mandatory uni- 
form categorical pretreatment require- 
ments under section 307(b) of the act. 
In my view, communities need the 
flexibility to develop pretreatment re- 
quirements which are tailored to the 
particular treatment processes em- 
ployed in their communities and the 
character of waste discharge into their 
sewage treatment plants. I believe 
that, rather than attempting to solve a 
problem which has countless vari- 
ations and nuances at the national 
level, it may be possible to do a better 
job—both with respect to protecting 
the environment as well as with re- 
spect to avoiding treatment for treat- 
ment sake—by allowing the problem to 
be dealt with through locally devel- 
oped equivalent alternative pretreat- 
ment programs. 

Accordingly, I fought for an amend- 
ment on the House floor authorizing a 
demonstration program pertaining to 
a limited number of locally developed 
pretreatment systems. Under my 
amendment, communities which 
achieve pretreatment at least equiva- 
lent to that required under national 
standards but which employ a method 
of pretreatment different from the 
standards mandated under section 
307(b) would be exempt from the na- 


tional standards. The amendment was 
not approved by the House. However, 
the House did approve authorizing 
EPA to conduct a study of this idea 
and the conference substitute retains 
this study requirement. The study will 
examine the adequacy of information 
on industrial toxic discharges into 
POTW’s, POTW removal efficiency, 
alternatives to categorical pretreat- 
ment, and the adequacy of Federal, 
State, and local authorities to estab- 
lish, implement, and enforce alterna- 
tive approaches. I believe that the re- 
sults of this study, due in 2 years, will 
demonstrate that a more flexible ap- 
proach can be implemented without 
adverse environmental effects. If not, 
at least we will have the reasoned in- 
formation we need to validate our cur- 
rent practices. 

Mr. Speaker, another significant 
issue addressed in the conference 
report relates to exemptions contained 
in the House and Senate bills for 
stormwater discharges. Under current 
judicial and administrative interpreta- 
tions of the law, businesses and mu- 
nicipalities that channel ordinary 
stormwater and discharge it into a 
navigable water would be required to 
obtain an NPDES permit for those dis- 
charges. 

The House and Senate crafted dif- 
fering exemptions from this require- 
ment to allow EPA and the States to 
focus their attention on the most seri- 
ous problems. The conference substi- 
tute adopts a new approach, incorpo- 
rating and building upon the elements 
of both bills. With respect to munici- 
pal separate storm sewers, the bill pro- 
vides that large systems—those serving 
populations of over 100,000—would be 
subject to a permit requirement, 
phased in over the next few years. The 
conference report streamlines and 
phases in the permit requirements in a 
way that ensures that the largest sys- 
tems are dealt with first and at a real- 
istic pace. The compromise reflected 
in the conference-adopted language 
represents a balanced and targeted ap- 
proach to dealing with municipal 
stormwater discharge problems, while 
at the same time establishing mecha- 
nisms that will be useful for purposes 
of addressing less serious stormwater 
discharge pollution situations after 
the highest priority environmental 
problems are solved. The provision is 
meant to provide relief where it is ap- 
propriate, to cities without serious 
stormwater pollution problems, while 
providing EPA and the States with the 
time and knowledge they need to prop- 
erly address this major national water 
quality need. 

The conference report does not pro- 
vide a specific permit exemption for 
stormwater discharges associated with 
industrial activity. A discharge is asso- 
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ciated with industrial activity if it is 
directly related to manufacturing, 
processing or raw materials storage 
areas at an industrial plant. Dis- 
charges which do not meet this defini- 
tion include those discharges associat- 
ed with parking lots and administra- 
tive and employee buildings. 

Mr. Speaker, the conference report 
also contains a number of other signif- 
icant improvements in the Clean 
Water Act. There are initiatives for 
addressing toxic hot-spot problems 
and the increasing problem of ground 
water contamination. In addition, the 
existing exemption for return flows 
from irrigated agriculture is expanded 
to include agricultural stormwater dis- 
charges. 

One of the most significant provi- 
sions of the conference report com- 
bines concepts in both the House and 
Senate bills limiting the authority of 
the Administrator to issue fundamen- 
tally different factor modifications. 
The conferees agreed to place certain 
limitations on EPA's FDF authority in 
an effort to encourage dischargers to 
be forthcoming with necessary infor- 
mation when EPA is in the process of 
establishing applicable effluent guide- 
line regulations. The conferees also de- 
vised the restrictions contained in the 
conference report on this issue in 
order to expedite decisionmaking with 
respect to FDF applications that are 
filed. We took these actions in an 
effort to narrow the FDF modification 
opportunity in such a way as to avoid 
rewarding recalcitrant or otherwise 
uncooperative FDF applicants. 

A few additional points of clarifica- 


tion are necessary on this matter. 


First, the fear of recalcitrant or unco- 
operative FDF applicants was more a 
theoretical than an actual one. No spe- 
cific example was presented that I can 
recall of an FDF modification applica- 
tion being used for the sole purpose of 
avoiding or postponing compliance 
with properly established effluent 
guidelines. Second, the conferees rec- 
ognized the extremely important role 
over the past 15 years of Clean Water 
Act regulations that the availability of 
receiving an FDF modification has 
played in various courts, including the 
U.S. Supreme Court's, decisions to 
uphold effluent guidelines being chal- 
lenged for constitutional or other rea- 
sons. We expect EPA to continue to 
utilize FDF modifications, where ap- 
propriate, to protect the rights of 
unique or improperly considered dis- 
chargers, while not delaying promul- 
gation of needed effluent guidelines. 
Third, we expect to continue to allow 
applicants who have not had a reason- 
able opportunity to submit necessary 
information to receive FDF modifica- 
tions. This concept, added to the con- 
ference report from the House-passed 
bill, is meant to protect the rights of 
responsible applicants to be considered 
for FDF modifications. Examples 


might include a discharger who, while 
knowing of an applicable relevant 
rulemaking, had no reason to know 
until the final rule was issued that cer- 
tain data would be relevant to the spe- 
cific nature of the final regulations. It 
might also include a discharger who 
knew of a pending rulemaking but 
could not submit needed data showing 
a fundamental difference because that 
data could not be generated until after 
the final rules were promulgated. 

Mr. Speaker, as with fundamentally 
different factor modifications, the con- 
ferees agreed to placing new limits on 
EPA's authority to issue section 301(g) 
nonconventional pollutant variances. 
As you know, in addition to conven- 
tional and toxic pollutants there exists 
a large number of pollutants about 
which there may not be sufficient data 
to determine their effect on human 
health and the environment. The 1977 
amendments to the Clean Water Act 
recognized this and established a third 
category known as nonconventionals— 
section 301(g) in order to-deal with 
those unknown pollutants. Such sub- 
stances are to be treated at the BAT 
level of treatment. However, the provi- 
sion acts as a safety valve and if, after 
further investigation it is determined 
that a lesser level of treatment will 
not cause the substance to interfere 
with the water quality the Administra- 
tor is authorized to consider such a 
substance for a waiver from the BAT 
requirements. 

Under the new conference report 
provision relating to 301(g) variances, 
when the Administrator is satisified as 
to the availability of data and test 
methods regarding such a substance, 
he should be able to determine if such 
a substance is toxic, in which case he 
is required to add it to the 307(a) list, 
or he may determine that, in certain 
circumstances or in certain trace 
amounts, the substance could qualify 
for consideration for a waiver from 
the BAT level of treatment as a non- 
conventional pollutant. In order to 
grant a section 301(g) variance, howev- 
er, the Administrator must always 
follow the new procedural rules set 
forth in the conference substitute. 

Finally, Mr. Speaker, I would be 
remiss if I didn’t take a moment to 
thank the dedicated and capable staff 
that have been instrumental in craft- 
ing this legislation. On our side of the 
aisle, I want to thank John Doyle, 
Gabe Rozsa, Ben Grumbles, and 
Kathy Guilfoy for all of their hard 
work and assistance. I also want to ex- 
press my appreciation to Errol Tyler, 
Dave Smallen, Ken Kopocis, Randy 
Deitz, and Charlotte Miles, staff on 
the majority side of the aisle. Particu- 
lar thanks should be given to Dave 
Mendolsohn and Bob Bergman with 
the Office of Legislative Counsel. And 
I also want to take a moment to thank 
the Senate staff who have helped de- 
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velop this excellent bill. I want to 
mention, in particular, Bob Hurley, 
Ron Outen, Phil Cummings, Jeff Pe- 
terson, Jimmy Powell, and Steve 
Schimberg for their long hours and 
patient cooperation as we worked to- 
gether to craft legislation in which we 
could all take pride. And last, but 
hardly least, I want to thank all of the 
people at EPA who were so responsive 
to our requests for information and so 
dedicated to helping us work out 
strong and fair compromises in this 
conference report. 

One other person, Mr. Speaker, de- 
serves special recognition on this spe- 
cial day. A person who, because of his 
untimely death earlier this year, is not 
physically with us today but whose 
presence is, and will continue to be, re- 
flected in all of the better provisions 
of this conference report. I am refer- 
ring to Peter Perez to whom this con- 
ference report is dedicated by the con- 
ferees, for his incredible knowledge of 
the Nation’s Clean Water Program 
and his tireless commitment to its im- 
provement. Peter was a tremendously 
valuable asset to those of us in Con- 
gress who have responsibility for writ- 
ing our Nation’s water quality laws. 
Whether Democrat or Republican, lib- 
eral or conservative, we felt totally 
able to seek information and analyti- 
cal work from Peter. We did this 
knowing that regardless of what Peter 
may personally have felt about the 
specifics of any given issue, he would 
respond in a way that was as reliable, 
accurate, thorough, and objective as 
he was personally capable of respond- 
ing. The level of trust was such that 
Peter was often asked to leave his 
home phone number in case problems 
requiring his assistance arose after 
normal working hours at night or over 
the weekend. Very few public servants 
earn that kind of professional reputa- 
tion in the course of their careers. 
Only the best do, and Peter was one of 
the very best. There could be no more 
appropriate tribute to Peter and the 
work he did so well and cared so much 
about than for us today to unanimous- 
ly endorse the legislation which so un- 
mistakably bears his mark. 

Mr. Speaker, this is an excellent bill. 
It is one that continues the commit- 
ment made by this country to clean 
water. It is balanced and fair, responsi- 
ble and sensitive. It allows ut to phase- 
out the Construction Grants Program 
in a way that will still allow us to 
finish the job we began in 1972. It de- 
serves the united and overwhelming 
support of this body on both sides of 
the aisle and it deserves the signature 
of the President of the United States. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 


Mr. ROE. Mr. Speaker, I’m pleased 
to bring to the floor the conference 
report on S. 1128, the Water Quality 
Act of 1986. This legislation is the cul- 
mination of years of effort, including 
an extensive and detailed examination 
of the Water Pollution Control Pro- 
gram and of measures to make the 

.program more effective and responsi- 
ble to budgetary considerations. 

This legislation contains many provi- 
sions which will greatly improve the 
Federal Water Pollution Control Pro- 
gram. it continues through fiscal year 
1990 authorizations for a number of 
programs in the Water Poilution Con- 
trol Act, including research activities, 
training of personnel, forecasting: the 
supply of and demand for occupation- 
al categories needed in the water pol- 
lution control field, grants to State 
and interstate agencies to assist in ad- 
ministering programs for water pollu- 
tion control, grants to educational in- 
stitutions for programs to train per- 
sonnel in the operation of water pollu- 
tion control facilities, grants under 
section 208 for developing and operat- 
ing areawide waste treatment manage- 
ment planning processes, grants for 
the Rural Clean Water Program and 
the Clean Lakes Program, and the 
general administration of the Federal 
Water Pollution Control Act by the 
Environmental Protection Agency. 

The Construction Grants Program, 
which provides a 55-percent Federal 
grant for the construction of sewage 
treatment facilities, is continued at its 
present level of $2.4 billion per year 
through fiscal year 1988, and at $1.2 
billion per year for fiscal year 1989 
- and fiscal year 1990. In addition, a new 
loan program is authorized which pro- 
vides funds to the States to establish 
water pollution control revolving 
funds. These revolving funds are to be 
used by the States to make Iow inter- 
est loans, subsidize bonds, and take 
other similar measures in order to 
assist communities in the construction 
of sewage treatment works. The States 
must contribute 20 percent of their 
own money to these revolving funds. 

The authorized amounts for grants 
for these revolving funds are $1.2 bil- 
lion per year for fiscal years 1989 and 
1990, $2.4 billion for fiscal year 1991, 
$1.8 billion for fiscal year 1992, $1.2 
billion for fiscal year 1993, and $600 
million for fiscal year 1994. 

The authorizations for construction 
grants and revolving fund grants are 
designed to enable the States to cap- 
italize revolving funds during fiscal 
years 1989 and 1990 when construction 
grants are still being made. In 1991, 
the grants for revolving funds are in- 
creased to the prior years’ total con- 
struction and loan grants level, then 
gradually decreased over a 3-year 
period. This is intended to provide a 
transition period during the funding 
of sewage treatment plants will move 
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from a Federal Grant Program to a 
State Revolving Loan Fund Program. 

The Environmental Protection 
Agency estimated, in its 1984 needs 
survey, that the Federal share, under 
existing law, for eligible treatment 
plants through the year 2000 is ap- 
proximately $35.8 billion. This is twice 
the amount authorized by S. 1128 for 
construction grants and revolving fund 
grants. We are optimistic that the 
combined Construction Grant and Re- 
volving Fund Grant Programs will 
enable communities to meet the re- 
quirements of the act. This is because 
the revolving funds will provide a con- 
tinuing supply of funds for assistance. 
The committee will, however, monitor 
very carefully the success of this ap- 
proach, so that it can determine 
whether the Nation’s needs for public- 
ly owned sewage treatment plants will 
be met on a timely basis. 

The legislation also contains a 
number of other provisions to improve 
our efforts to restore and maintain the 
quality of our Nations waters. 

A program to encourage and assist 
States in the control of nonpoint 
sources of water pollution is estab- 
lished. Approximately 50 percent of 
the pollution entering our Nation’s 
waters comes from nonpoint sources. 
In order to achieve adequate water 
quality it is absolutely essential that 
we begin to address the very serious 
problem of nonpoint sources of pollu- 
tion. " 

A national policy is established that 
programs for the control of nonpoint 
sources of pollution be developed and 
implemented in an_ expeditious 
manner so as to enable the goals of 
the act to be met through the control 
of both point and nonpoint sources of 
pollution. 

Federal grants of up to 60 percent 
are authorized over a period of 4-years 
in a total amount of $400 million. 
States are required to identify waters 
which cannot reasonably be expected 
to attain water quality standards with- 
out additional controls of nonpoint 
source pollution, and to identify man- 
agement practices for categories, and 
subcategories of nonpoint sources and 
particular nonpoint sources which add 
significant pollution to waters. The 
States also are required to submit 
management programs to EPA for ap- 
proval. Implementation grants are 
available to States with approved pro- 
grams. Interstate management confer- 
ences are provided for where pollut- 
ants in one State are preventing water 
quality standards from being attained 
in another State. 

The clean lakes provision of the Fed- 
eral Water Pollution Control Act, 
which establishes a Grant Assistance 
Program to improve the water quality 
of lakes, is extended. In addition, new 
provisions are added to increase the ef- 
fectiveness of the program. Included is 


a demonstration program to develop 
technologies for the control of pollut- 
ants to enhance lake water quality, to 
control nonpoint sources of lake pollu- 
tion, to demonstrate environmentally 
preferred technologies for removal 
and disposal of contaminated lake 
sediments, to mitigate the adverse ef- 
fects of acidification of lakes, and con- 
struction and evaluation of techniques 
to prevent the deposit of sediment in 
lakes. 

There is a provision for the develop- 
ment and implementation of individ- 
ual control strategies to achieve com- 
pliance with applicable water quality 
standards where it is determined that 
such compliance will not result from 
the application of best available tech- 
nology and best conventional technol- 
ogy. 

Penalties for violation of the act are 
increased, and a provision authorizing 
the assessment of administrative pen- 
alties is included. These are designed 
to substantially increase EPA’s en- 
forcement capabilities to ensure com- 
pliance with the act. 

Another important provision con- 
cerns management and control of mu- 
nicipal and industrial storm water dis- 
charges. Section 405 of the conference 
agreement establishes a mechanism to 
address the major problems associated 
with discharges from storm sewers 
through a permitting procedure and 
the development and implementation 
of management practices, control 
technologies, and design and engineer- 
ing methods. ; 

For industrial and large municipal 
discharges—storm sewer systems serv- 
ing a population of 250,000 or more— 
not later than 2 years after the date of 
enactment the Administrator must es- 
tablish regulations setting forth 
permit application requirements. Ap- 
plications for permits must be filed 
within 3 years after the date of enact- 
ment and the Administrator or the 
State, as the case may be, must issue 
or deny such permits within 4 years of 
the date of enactment. These permits 
must provide for compliance as expedi- 
tiously as practicable but in no event 
later than 3 years after the date of is- 
suance of the permit. For discharges 
from storm sewers serving a popula- 
tion of 100,000 or more, the Adminis- 
trator must establish permit applica- 
tion requirements within 4 years of 
the date of enactment. Applications 
for permits must be filed no later than 
5 years after date of enactment, and 
the Administrator or the State, as the 
case may be, must issue or deny the 
permits within 6 years after the date 
of enactment. The permits must pro- 
vide for compliance as expeditiously as 
practicable but in no event later than 
3 years after the date the permit is 
issued. ; 

Permits for other discharges are not 


668 


required prior to October 1, 1992, 
except for those which the Adminis- 
trator or the State determines contrib- 
ute to a violation of a water quality 
standard or are a significant contribu- 
tor of pollutants to waters of the 
United States. 

Permits for discharges from munici- 
pal storm sewers may be issued on a 
system or jurisdictionwide basis and 
must include the requirement to effec- 
tively prohibit non-storm-water dis- 
charges into storm sewers. In addition, 
they must require controls to reduce 
the discharge of pollutants to the 
maximum extent practicable, includ- 
ing management practices, control 
technologies and systems, design and 
engineering methods, and such other 
provisions as the Administrator or the 
State determines appropriate for the 
control of pollutants. 

Section 405 also directs the Adminis- 
trator, in consultation with the States, 
to conduct a study to identify storm 
water discharges for which permits are 
not required prior to October 1992 to 
determine the nature and extent of 
pollutants in the discharges, and to es- 
tablish procedures and methods to the 
extent necessary to mitigate impacts 
on water quality. This study, identify- 
ing discharges and determining the 
nature and extent of pollutants, is to 
be submitted to Congress by October 
1, 1988, and the study and report es- 
tablishing procedures to control dis- 
charges must be submitted to Con- 
gress by October 1, 1989. 

Finally, not later than October 1, 
1992, the Administrator, in consulta- 
tion with States and local officials, is 
to issue regulations which designate 
additional storm water discharges 
based on the study to be regulated to 
protect water quality and is to estab- 
lish a comprehensive program to regu- 
late these additional discharges. 

The control of storm water dis- 
charges to protect the quality of the 
Nation’s waters is a vast undertaking 
which, under existing law, would re- 
quire an estimated 1 million permits. 
The provision in the conference agree- 
ment establishes an orderly pocedure 
which will enable the major contribu- 
tors of pollutants to be addressed first, 
and all discharges to be ultimately ad- 
dressed in a manner which will not 
completely overwhelm EPA’s capabli- 
ties. : ’ 

Section 301(g) of the act allows EPA 
to grant modifications to effluent limi- 
tations for nonconventional pollutants 
if certain conditions are met. The bill 
limits the availability of such modifi- 
cations to five pollutants: Ammonia, 
chlorine, color, iron, and total phenols. 
These are substances for which EPA 
has sufficient data to properly assess a 
request for a modification of applica- 
ble effluent limitation. The provision 
in the bill provides for additions to the 
list of these five pollutants, but only if 


EPA first determines that a pollutant 
proposed to be added does not meet 
the criteria for listing as a toxic, and 
then determines that adequate test 
methods or sufficient data are avail- 
able to make the determination re- 
quired for the granting of a modifica- 
tion. In addition, strict deadlines are 
placed on the filing of petitions to add 
‘a pollutant to the section 301(g) list, 
applications for a modification, and 
EPA's approval or denial of these re- 
quests. 

A strong “antibacksliding” provision 
is included, which strictly limits the 
situations in which effluent limita- 
tions in BPJ best (professional judg- 
ment] permits and water quality based 
permits may be made less stringent. As 
a general rule, effluent limitations es- 
tablished in a BPJ permit may not be 
modified to reflect less stringent re- 
quirements in subsequently issued ef- 
fluent limitations. Exceptions are pro- 
vided to this general rule, which per- 
mits less stringent effluent limitations 
if material and substantial alterations 
or additions to the permitted facilities 
occurred after permit issuance, infor- 
mation is available which was not 
available at the time of permit issu- 
ance, technical mistakes or mistaken 
interpretation of law were made, there 
are events over which the permittee as 
no control, or a permit modification 
has been granted. The exception for 
new information or technical mistakes 
or mistaken interpretations of law do 
not apply to any revised waste load al- 
locations except where the cumulative 
effect of these revised allocations re- 
sults in a decrease in the amount of 
pollutants discharged and the revised 
allocations are not the result of a dis- 
charger eliminating or substantially 
reducing its discharge of pollutants in 
order to comply with the’ requirements 
of the act or for reasons unrelated to 
water quality. : f 

For waters where the water quality 
standard has not been attained, any 
effluent limitation based on a total 
maximun daily load may be revised 
only if the cumulative effect of all of 
the revised effluent limitations will 
assure the attainment of the water 
quality standard. Where the quality of 
these waters exceeds or equals levels 
necessary to protect the designated 
use, any effluent based on a total max- 
imum daily load or water quality or 
other standard may be revised only if 
the revision is subject to and consist- 
ent. with the antibacksliding policy es- 
tablished under section 303. 

Another provision of this legislation 
concerns the granting of a variance 
from the requirements of an effluent 
limitation if the owner or operator of 
a facility demonstrates that the facili- 
ty is fundamentally different with re- 
spect to the factors considered by EPA 
in establishing the effluent limitation. 
The bill narrows and strictly defines 
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the circumstances under which a fun- 
damentally different factors [FDF] 
variance may be granted. The applica- 
tion for a variance must be based 
solely on information and supporting 
data submitted to EPA during the 
rulemaking or establishment of the ef- 
fluent limitation, or based on informa- 
tion the applicant did not have a rea- 
sonable opportunity to submit during 
the rulemaking. An application for a 
variance must be submitted within 180 
days after establishment of the efflu- 
ent limitation, and EPA must approve 
or deny the application within 186 
days after the application is filed. 

Another significant provision of the 
conference agreement is that estab- 
lishing a National Estuary Program. 
This provision provides for manage- 
ment conferences to develop compre- 
hensive management plans for estu- 
aries where EPA determines, on its own 
initiative or upon nomination by a 
State, that the attainment or mainte- 
nance of water quality in the estuary 
requires the control of point and non- 
point sources of pollution to supple- 
ment existing controls of pollution in 
more than one State. The purposes of 
such a management conference are to 
assess trends in water quality and uses 
of the estuary, collect and assess data 
on toxics, nutrients, and natural re- 
sources in estuarine zones to identify 
causes of environmental problems, de- 
velop a comprehensive conservation 
and management plan to restore and 
maintain the chemical, physical, and 
biological integrity of the estuary, de- 
velop implementation plans to be car- 
ried out by the States, and monitor 
the effectiveness of actions taken pur- 
suant to the plan. 

The conference agreement on S. 
1128, the Water Quality Act of 1986, 
represents a major step forward in our 
efforts to improve and preserve the 
quality of our Nation’s waters. In the 
area of municipal treatment of wastes, 
the phasing out of the Construction 
Grants Program, together with the 
capitalization grants for State revolv- 
ing loan funds will provide a founda- 
tion for the continuation of efforts at 
the State level to achieve compliance 
with the requirements of the act with 
respect to municipal treatment. The 
program for the regulation and con- 
trol of storm water discharges will pro- 
vide an orderly means of bringing 
these sources of pollution under con- 
trol. Necessary flexibility will be pro- 
vided in the establishment and imple- 
mentation of effluent limitations to 
address unique situations without sac- 
rificing improvements in water qual- 
ity. This legislation is a sound and rea- 
sonable approach to the Nation’s need 
to improve and maintain that water 
quality which is essential to fish and 
wildlife resources and the _ public 
health and well-being of that Nation. I 
urge my colleagues to approve this 


conference agreement. ; 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Arkansas [Mr. 
HAMMERSCHMIDT]. 

(Mr. HAMMERSCHMIDT asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in strong support of S. 
1128, the Water Quality Act of 1986. 

We have before us a compromise bill 
which, in reality, reflects the years of 
hard work on not only H.R. 8 and S. 
1128, but those clean. water reauthor- 
ization measures drafted in the past. 

‘Today’s agreement is due in no small 
measure to the tireless efforts and 
strong leadership provided by our 
Public Works and Transportation 
Committee Chairman Jim Howarp; 
our ranking Republican of the full 
committee GENE SNYDER; BoB ROE, 
chairman of the Water Resources Sub- 
committee; and ARLAN STANGELAND, the 
subcommittee’s ranking minority 
member. This is truly a landmark bill 
and one that is both environmentally 
strong and fiscally responsible. This 
bill is a strong, efficient and balanced 
approach to our goal of ensuring clean- 
er water for all Americans. 

The bill provides 5-year extensions 
for a number of important existing 
programs and includes several new ini- 
tiatives to address those funding needs 
for State and local governments as 
they seek to reduce or eliminate the 
discharge of pollutants into our Na- 
tion’s waters. I would like to bring a 
couple of those initiatives to the atten- 
tion of our colleagues. 

The grant program for sewage treat- 
ment plant construction will be contin- 
ued and_ gradually phased out. 
Through fiscal year 1988 that pro- 
gram’s funding would continue at $2.4 
billion annually. After that, the pro- 
gram would be reduced to $1.2 billion 
annually until the program is elimi- 
nated, starting in fiscal year 1991. 

Although the construction grant 
program is being phased out, the bill 
authorizes a new grant program to 
help States set up revolving funds to 
assist local communities in financing 
needed wastewater treatment facili- 
ties. The funds can be used for loans, 
guarantees, interest subsidies, and 
other nongrant purposes. 

Under the new program, States will 
be granted greater flexibility in fi- 
nancing needed municipal wastewater 
treatment programs. This new pro- 
gram insures that those communities 
heretofore too far down on a State’s 
priority list will still be able to get 
help in meeting their requirements 
under the act. 

In another important new initiative, 
the bill creates a major new grant as- 
sistance program to help States con- 
trol nonpoint source pollution. 
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This is an extremely important new 
initiative, given current information 
that nonpoint sources are contributing 
up to 50 percent of the water pollution 
in some States. 

For a very modest amount—$400 
million over 4 years—this new pro- 
gram will give States an added incen- 
tive to develop and implement non- 
point source management programs to 
reduce the several billion dollar cost 
we now pay after the damage has been 
done. 

A study by the conservation founda- 
tion several years ago indicated that 
the total economic costs of sediment 
and pollutants associated with erosion 
are over $3 billion per year. Some of 
these costs, according to the founda- 
tion, include $100 million for increased 
water treatment, $70 million for dam- 
ages to inland commercial fisheries, 
and $120 million in damage to recre- 
ational opportunities. r 

But the costs are spread farther 
than this. The Corps of Engineers 
spends over $300 million each year to 
dredge harbors and shipping channels, 
removing sediment that might never 
have entered the water if nonpoint 
source controls had been in place. 
Sediment also fills in our reservoirs, 
robbing us of drinking water supply 
and flood control capacity. 

Granted, with $400 million we aren't 
going to control all erosion. We are 
going to give the States the incentive 
to begin to manage nonpoint source 
pollution from. all sources, including 
eroding streambanks and sheet runoff 
fromi fields. 

Another new initiative actually 
builds upon an existing program in the 
act. Section 314 of the act authorizes 
assistance to States in restoring water 
quality in the Nation’s lakes. The con- 
ference report includes a new demon- 
stration program to expand on the ex- 
isting clean lakes effort by demon- 
strating techniques to achieve lake 
water quality improvement. One of 
the lakes identified is Beaver Lake in 
Arkansas. The approaches that will be 
used at Beaver Lake will be able to be 
used elsewhere, thereby benefiting the 
country as a whole. 

The bill will also remove current ob- 
stacles to the use of funding provided 
by Farmers Home Administration for 
Clean Water Act construction grant 
projects. Many rural communities 
would not be able to finance the sub- 
stantial cost of meeting the act’s re- 
quirements without use of FmHA 
funds. 

Another important issue which the 
bill addresses is the problem of insur- 
ing that our ground-water resources 
are adequately protected. Communi- 
ties around the country face problems 
caused by pollution of the Nation’s 
aquifers. Accordingly, the bill before 
us today calls upon EPA to undertake 
a study of the measures needed to ade- 


quately protect water resources at 
seven specified aquifers, including the 
sparta aquifer in Arkansas. Because of 
the growing threat to ground water 
posed by point sources and nonpoint 
sources, it is appropriate that we dedi- 
cate our efforts to examining how we 
can best protect this important supply 
of water for millions of Americans 

Another provision of this bill with 
which I am particularly pleased is an. 
increase in the rural set-aside pro- 
gram. Under the current law a Gover- 
nor may set aside 4 percent of the 
State’s construction grant funds to ad- 
dress water pollution problems in 
tural areas. This is an important provi- 
sion which insures that our rural com- 
munities are not forgotten under the 
clean water program. The cenference 
report expands the rural set-aside pro- 
gram by requiring that at least 4 per- 
cent and not less than 7% percent of a 
State’s allotment shall be made avail- 
able for rural problems. 

The conference report also contains 
a number of other important improve- 
ments in the Clean Water Act, includ- 
ing initiatives to address the problem 
of toxic hot spots and the ever-grow- 
ing problem of contaminated ground 
water. The bill also revises some of the 
act’s technology compliance deadlines 
and provides authority for administra- 
tive penalties. 

Mr. Speaker, this is a strong bill that 
insures a continued commitment by 
this Congress and the Federal Govern- 
ment to clean water. I urge my col- 
leagues to give this strong effort by 
our House and Senate conferees over- 
whelming support so that the legisla- 
tion can be enacted at the earliest pos- 
sible date. 

. Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the distinguished gentleman 
from California [Mr. Minera]. 

(Mr. MINETA asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MINETA. Mr. Speaker, I rise in 
strong support of this conference 
report on the Clean Water Act. 

There are several items in this con- 
ference report that I want to briefly 
mention, but I must begin by express- 
ing my enormous gratitude and admi- 
ration to the two gentlemen from New 
Jersey, Mr. Howarp and Mr. Roe. 

Their leadership and guidance in 
bringing this bill to the floor stands as 
a great accomplishment. Countless ob- 
stacles stood in their way, yet they 
kept at it. To them, the ranking mi- 
nority members, Mr. Snyper and Mr. 
STANGELAND, and their hardworking 
staffs, I say thank you. ~ 

Several aspects of this bill deserve at 
least a brief mention. 

The formula for apportioning the 
sewage construction grant and loan 
program funds was a major item in 
this conference, and I am pleased to 
say that I think we achieved a compro- 
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mise that is fair and reasonable to all 
States. 

The question of municipal storm 
runoff also confronted the conference, 
but here again I believe fhe compro- 
mise was reasonable and equitable. 

And, Mr. Speaker, as the author of 
the provision to include San Francisco 
Bay in the National Estuary Program. 
I am truly delighted to note that this 
important and fragile national natural 
resource has been designated a priori- 
ty item for the estuary program. 

Mr. Speaker, this is a fine bill. I will 
not take the time now to discuss its 
many other provisions. Let me again 
congratulate our committee’s leader- 
ship, and urge my colleagues to sup- 
port this bill. 


& 1800 


Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Kentucky [Mr. 
SNYDER], the ranking member of the 
full committee. 

(Mr. SNYDER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SNYDER. Mr. Speaker, it is 
with great pleasure that I rise in sup- 
port of S. 1128, the Water Quality Act 
of 1986. : 

This legislation is the product of 
many years of effort by the House and 
Senate Public Works Committees. 
Over the years we have reviewed every 
aspect of the Clean Water Act’s provi- 
sions, regulatory programs, and ad- 
ministration at Federal, State and 
local levels. Roth the House and the 
Senate have passed strong reauthor- 
ization bills in the past, The confer- 
ence report before you today is a 
worthy synthesis of not only H.R. 8 
and S. 1128, but also H.R: 3282 and 
other previous clean water reauthor- 
ization bills. It represents a truly 
workable compromise that will add 
needed reforms. to our Nation’s Clean 
Water Program. 

Let me first congratulate the many 
people who made such valuable contri- 
butions throughout this lengthy and 
arduous process. I want to thank the 
gentleman from New Jersey, Mr. 
HowarbD, who serves so ably as the 
chairman of the Committee on Public 
Works and Transportation, for his 
leadership and good judgment on this 
bill. I also want to congratulate the 
chairman and ranking’ minority 
member of the Water Resources Sub- 
committee from New Jersey, Mr. Rog, 
and the gentleman from Minnesota, 
Mr. STaNGELAND, for their tireless ef- 
forts, their spirit of cooperation and 
especially for their comprehensive un- 
derstanding of the issues. And of 
course, I would be remiss if I did not 
thank the able leadership of the Envi- 
ronment and Public Works Committee 
in the other body for its guidance and 
cooperation. 


By working together, we have forged 
a truly landmark piece of legislation 
that deserves the support of Congress 
and the administration. S. 1128 makes 
far-reaching changes to the Clean 
Water Act’s Regulatory Program. It 
also makes some “fine-tuning” adjust- 
ments to reflect years of testimony 
from the administrative agencies, the 
regulated community, and _ citizens 
groups. Perhaps most importantly, the 
bill addresses essential funding needs 
of State and local governments, but 
does so in a fiscally responsible 
manner. In short, Mr. Speaker, S. 1128 
greatly increases the protection of the 
environment and public health, while 
balancing the need to recognize other 
important goals. 

Last Congress’ Clean Water Reau- 
thorization Bill, H.R. 3282, and this 
year’s bill, H.R. 8, passed overwhelm- 
ingly. S. 1128, as amended in confer- 
ence, incorporates much of H.R. 8 and 
H.R. 3282. I believe the resulting com- 
promise is the strongest, most work- 
able clean water legislation yet. The 
conference report’s authorization 
levels are significantly lower than 
those provided for in previous House 
bills. Despite these reductions, S. 1128 
will not result in any significant cut- 
backs for communities. The confer- 
ence report will continue funding of 
Clean Water Act programs which are 
not less than the current funding. 

S. 1128 will also establish new initia- 
tives in a number of areas to assist the 
Nation in achieving the act’s goals of 
reducing or eliminating the discharge 
of pollutants into our Nation’s rivers, 
lakes and streams. Specifically, the bill 
establishes a new, expanded program 
for control of nonpoint source pollu- 
tion and a new grant program to assist 
States in setting up revolving funds to 
finance future capital improvements 
by municipalities. This latter initiative 
will provide a more flexible system of 
funding and will ultimately replace 
the Construction Grant Program. 
State revolving funds will be available 
for use by localities to help pay for im- 
provements needed to achieve water 
quality objectives without the myriad 
of Federal procedures and require- 
ments applicable under the Construc- 
tion Grant Program. 

Mr. Speaker, allow me to highlight 
some of the regulatory amendments 
and construction grant amendments of 
the bill. 

REGULATORY AMENDMENTS 


One of S. 1128’s most valuable con- 
tributions is its new and comprehen- 
sive nonpoint source pollution control 
program. The Clean Water Act, as 
written in 1972 and amended in 1977 
and 1981, focused on point source dis- 
charges of pollution. Over the years, 
however, new information has indicat- 
ed that nonpoint sources contribute 
up to 50 percent of the water pollution 
in some States. Thus, the conferees es- 
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tablish a new national policy to devel- 
op and implement programs for con- 
trolling nonpoint sources or pollution. 
New section 319 of the Clean Water 
Act will provide for State assessment 
reports, management programs, op- 
tional interstate management confer- 
ences, and needed Federal funding. 
With this new emphasis on nonpoint 
sources of pollution, we should be able 
to wage a more comprehensive and 
complete assault on water pollution 
throughout the Nation. 

A related issue involves stormwater 
discharge permits. The conference 
report retains important provisions of 
the House bill on agricultural dis- 
charges and expands upon municipal 
stormwater provisions addressed inad- 
equately by the House- and Senate- 
passed bills. The conferees retained 
section 37 of the House bill, specifical- 
ly excluding agricultural stormwater 
discharges from the definition of point 
source. In addition, the conferees have 
extensively revised the stormwater 
permit provisions for municipalities, 
recognizing the disasterous conse- 
quences that could result if provisions 
in the House- and Senate-passed bills 
remained unchanged. The new lan- 
guage will properly reduce the uni- 
verse of permits required for storm- 
water from millions to thousands 
without reducing the protection of the 
environment. We have established a 
mechanism that will require permits 
only where necessary—rather than in 
every instance. Without these 
changes, local, State, and Federal offi- 
cials would be inundated with an enor- 
mous permitting workload even 
though. most of the discharges would 
not have significant environmental im- 
pacts. 

In the same section of the bill, the 
conferees have addressed the permit- 
ting requirements for industrial storm- 
water runoff. It is important, however, 
to clarify that a discharge is “associat- 
ed with industrial activity” if it is di- 
rectly related to manufacturing, proc- 
essing or raw materials storage areas 
at an industrial plant. Discharge 
which do not meet this definition in- 
clude those discharges associated with 
parking lots and administrative and 
employee buildings. 

The conference report also contains 
an important provision clarifying the 
regulatory treatment of stormwater 
runoff from oil, gas and mining oper- 
ations. Section 402 of the Clean Water 
Act is amended to prohibit the admin- 
istrator from requiring permits for 
stormwater runoff from mining oper- 
ations or oil and gas exploration, pro- 
duction, processing, or treatment oper- 
tions or transmission facilities except 
when the runoff is contaminated by 
contact with the overburden, raw ma- 
terial, or various waste products. With 
this limitation on the permitting re- 
quirements for such stormwater 


runoff, important oil, gas and mining 
operations will be able to continue 
without umnecessary paperwork re- 
strictions, while protection of the envi- 
ronment remains at a premium. 

S. 1128 also addresses criminal, civil 
and administrative penalties for viola- 
tions under the act. EPA may pursue a 
violation of the specified statutory 
provisions by assessing a class I penal- 
ty, assessing a class II penalty, or 
filing an action in court and request- 
ing that the court assess a penaity 
under section 309(d). In class I actions, 
EPA may assess a penalty of no more 
than $10,000 per violation, up to a 
maximum penalty of $25,000. An in- 
formal hearing must be provided upon 
request of the discharger. In class II 
actions, EPA may assess a penalty of 
no more than $10,000 per day for each 
day during which the violation contin- 
ues, up to a maximum penalty of 
$125,000. The discharger has the right 
to a formal, Administrative Procedure 
Act hearing. 

Under these penalty provision, mul- 
tiple violations which stem from a 
single cause should be considered as 


one “violation” for penalty assessment 


purposes. 

The conference report includes im- 
portant provisions on clean lakes, re- 
search and management of pollution 
in the Great Lakes, and estuary man- 
agement conferences. In amending the 
act’s section 314 clean lakes authority, 
S. 1128 provides for increased environ- 
mental protection with the addition of 
a new demonstration program. I am 
particularly pleased to see _ that, 
throuh ARLAN STANGELAND’S able lead- 
ership, Sauk Lake in Minnesota is in- 
cluded as one of the projects in this 
important $40 million demonstration 
program. The bill also authorizes EPA 
to conduct demonstration projects re- 
lated to restoring the biological integ- 
rity of acidified lakes and watersheds 
through liming. In addition, S. 1128 es- 
tablishes a Great Lakes program office 
in EPA and a Great Lakes research 
office in NOAA to develop and imple- 
ment environmental programs with 
special emphasis on the control of 
toxic pollutants. The bill also author- 
izes EPA to convene estuary manage- 
ment conferences to solve water pollu- 
tion problems in estuaries throughout 
the country. 

S. 1128 makes numerous changes to 
improve dramatically the removal and 
control of toxic pollutants. Toxics 
present one of the greatest dangers to 
this Nation’s health and welfare. The 
conference report addresses this in- 
creasing concern in numerous areas. 
For example, EPA is directed to identi- 
fy toxic pollutants which may be 
present in sewage sludge and to pro- 
mulgate regulations and impose condi- 
tions in section 402 permits to protect 
public health and the environment. S. 
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1128 also contains important provi- 
sions relating to water pollution con- 
trol levels to be achieved after the 
act’s technology-based BPT/BCT/ 
BAT standards have been met. States 
must submit to EPA lists of navigable 
waters for which applicable water 
quality standards are not expected to 
be achieved after implementation of 
the best available technology and 
after pretreatment requirements and 
new source performance standards are 
met. States must also propose individ- 
ual control strategies to reduce the 
discharge of toxic pollutants. In addi- 
tion, EPA must develop methods for 
establishing and measuring water 
quality criteria for toxic pollutants. 

The conference report allows case- 
by-case modifications of BAT limits 
for pre-existing discharge from coal re- 
mining areas. This is consistent with 
the concern of the administration and 
the needs of the coal mining indus- 
tries. In addition, the amendment en- - 
sures careful analysis of environmen- 
tal concerns by requiring an applicant 
to demonstrate that the coal remining 
operation would result in the potential 
for improved water quality. The con- 
ferees specifically agreed to retain the 
phase “potential for” so that appli- 
cants would not face the unreasonable 
burden of showing actual improve- 
ment in every instance. 

Another important regulatory issue 
involves EPA’s variance for fundamen- 
tally different factors (FDF’s). Under 
current law, a discharger can apply for 
and receive modifications from other- 
wise applicable effluent guidelines 
upon demonstrating that his plant is 
fundamentally different from the 
plants upon which EPA based its ef- 
fluent guidelines. The Supreme Court 
recently ratified the FDF variance 
process in Chemical Manufacturers. 
Assoc Versus National Resources De- 
fense Council, Inc., — U.S. — (1985). 
Today, Congress gives its full support 
for this administrative created FDF 
mechanism and provides further direc- 
tion to EPA. 

While it limits the availability of the 
FDF modification in some instances, 
the conference report also recognizes 
the tremendous importance of the 
variance process to the Clean Water 
Act’s Regulatory Program. For years, 
Federal courts have articulated many 
reasons for retaining FDF variances. 
By establishing variance from nation- 
ally applicable effluent limitations 
guidelines and standards, the FDF 
modification provides necessary flexi- 
bility to nationwide standards and 
allows necessary challenges to regula- 
tions in a non-rulemaking forum. 
Courts around the country-upheld na- 
tionally applicable effluent limits spe- 
cifically because of EPA’s FDF vari- 
ance, which provided a needed “safety 
valve.” See for example American 


Frozen Food Institute v. Train (539 F. 
2d 107 (D.C. Cir., 976)) and Natural 
Resources Defense Council, Inc. v. EPA 
(537 F. 2d 642 (2d Cir., 1976)). 

In NRDC against EPA, the Court 
held that the establishment of an FDF 
variance was a valid exercise of EPA’s 
rulemaking authority pursuant to sec- 
tion 501(A) of the act. The court 
stated that, in the context of the 
Clean Water Act, the variance was 
particularly appropriate: _ 

The sheer number of point soures poten- 
tially subject to regulation and the rapidly 
approaching statutory deadlines required 
the EPA to restrict itself in the regulation 
promulgation process to a representative 
sampling of plants. It is entirely possible 
that the resulting regulations will prove ill- 
suited to some of the unsampled individual 
plants to which they will be applied in the 
permit process. Unless the variance clause is 
established, there is no guarantee that such 
a defect could be effectively remedied if it 
occurred. Review of the regulations pursu- 
ant to section 509 of the act is not an ac- 
ceptable substitute. Since the act authorizes 
informal rulemaking, review of the regula- 
tions will tend to be narrowly confined. The 
petitioner’s recommendation that the rule- 

,making procedure be re-opened at the 
permit-granting stage is unnecessarily cum- 
bersome. (537 F. 2d at 647.) 

Finally, the court warned: 

CNJot all of the thousands of plants in op- 
eration could be expected to fit into prefab- 
ricated molds or templates. By specifying a 
permit procedure, Congress implicitly con- 
ferred on the permit-grantor the privilege of 
continuing the broader regulations in light 
of the specific type of plant applying for the 
permit. Without variance flexibility, the 
program might well founder on the rocks of 
illegality. (357 F. 2d at 647.) 


Recognizing the importance of an 
FDF variance, the conferees are refus- 
ing to limit severely its usefulness or 
applicability. Thus, the conferees have 
agreed to many of the provisions in 
the House bill rather than those in 
the Senate bill. Under new section 
301(n), EPA may issue fundamentally 
different factors (FDF) variances from 
national effluent limitations guide- 
lines or categorical pretreatment 
standards. The FDF application’ must 
be based on information which the ap- 
plicant submitted, or did not have a 
reasonable opportunity to submit, 
during the relevant rulemaking. An 
applicant could satisfy the ‘‘did not 
have a reasonable opportunity to 
submit” test in the following situa- 
tions: Y 

First. The discharger knew of the 
rulemaking, but had no reason to 
know. until the final rule was issued 
that certain data would be relevant to 
the specific nature of the final rules as 
they apply to his facility. 

Second. The discharger knew of the 
rulemaking, but could not submit cer- 
tain data showing fundmental differ- 
ences because those data could not be 
generated until the final rules were 
issued and tests could be run to assess 
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the expected performance of the facil- 
ity in complying with the final numer- 
ical limits. 

Third. The discharger did not know 
of the rulemaking, due to lack of 
actual or constructive notice. 

I do have some concerns about other 
regulatory provisions in title I. In cer- 
tain respects, S. 1128 fails to impose 
realistic deadlines and requirements or 
to provide the necessary amount of 
discretion and flexibility to EPA. As 
legislators, we must always strive to 
write laws that are workable and 
achievable. I am afraid that we have 
not done this consistently throughout 
S. 1128. 

My greatest concern is over the bill's 
compliance dates. The Senate-passed 
bill extended compliance deadlines for 
priority, conventional, and nonconven- 
tional pollutants to “as expeditiously 
as practicable” but not more than 3 
years after the promulgation of efflu- 
ent guidelines, with an outside date of 
July 1, 1988. The conference report 
adopted the Senate provisions, but 
modified the outside compliance date 
to March 31, 1989. : 

This is not a satisfactory—or sensi- 
ble—resolution. Subsequent informa- 
tion and comments from EPA indicate 
that the deadline is unrealistic. It does 
not allow enough time to achieve com- 
pliance. Industrial direct dischargers 
find themselves in an uncompromising 
situation, since EPA has not yet pro- 
mulgated final effluent guidelines for 
various pollutants. Industrial facilities 
still waiting for guidance from EPA 
will have very little time to install nec- 
essary water treatment facilities. By 
retaining the March 31, 1989, deadline, 
I am afraid we are legislating fiction 
and defying common sense. 

I am concerned that the bill’s legally 
enforceable requirements, coupled 
with the act’s citizen suit provisions 
may ultimately harm the program. 
The cumulative load of deadlines 
throughout the bill may set up EPA, 
States, municipalities, and industries 
for failure which will, in turn, breed 
endless litigation and disrespect for 
the law. We must avoid imposing unre- 
alistic requirements that result in 
courts—rather than expert agencies— 
running the Clean Water Act Pro- 
gram. I hope, Mr. Speaker, this new 
bill will. not establish an unhealthy 
spiral of missed deadlines, lawsuits, 
congressional distrust, more deadlines, 
more missed deadlines, more lawsuits 
to infinity. If it does, then Congress 
should expect to revisit the whole 
issue again soon. z 

The conferees agreed on a new com- 
Pliance date for achievement of efflu- 
ent limitations guidelines: As expedi- 
tiously as practicable, but no later 
than 3 years after promulgation of the 
guidelines, but in no event later than 


March 31, 1989. During the discussion 
of this issue in the conference, it was 
noted that this deadline could pose a 
significant problem for some plants in 
the organic chemicals, plastics and 
synthetic fibers COCPSF] industry. 
Our hearings clearly demonstrate that 
at least 3 years from promulgation is 
needed for most plants to comply. The 
guidelines for the OCPSF industry are 
currently required, by court order to 
be issued by December 1986. If the 
guidelines are issued in December, 
OCPSF plants would have only 2 years 
and 3 months of obtain permits and 
design, construct, install, and operate 
the equipment necessary to meet the 
applicable limitations. It therefore ap- 
pears that some OCPSF plants may 
fail to comply with their guidelines by 
the time required, not through any 
fault of their own, but simply because 
their guidelines were not issued early 
enough. Congress and EPA are both 
aware of their problem. Delay in pro- 
mulgation of guidelines may make it 
impossible for some plants and indus- 
tries to comply with the March 31, 
1989, deadline. We agreed to address 
this problem in the conference report. 


EPA told us that if presented with a- 


compliance problem due to delay in 
guidelines promulgation, they would 
issue an administrative order to estab- 
lish a reasonable compliance date for 
the discharger beyond March 31, 1989. 
The order would not assess a penalty 
for the discharger’s failure to meet the 
statutory compliance date. EPA stated 
that it currently issues such orders to 
dischargers who are unable, because of 
delays in guidelines promulgation or 
permit issuance, to meet the July 1, 
1984 deadline in existing law. EPA’s 
statement that it would continue to 
issue these orders was the major 
reason for our not seeking to reopen 
and extend the March 31, 1989, out- 
side compliance date. Issuance of such 
orders by EPA provides a _ useful 
method for remedying inequities suf- 
fered by specific plants as a result of 
the delay in guidelines promulgation. 
When a plant is issued this type of 
order, the plant should not thereafter 
be subject to suit—by EPA, a State, or 
a citizen—on the basis of its failure to 
adhere to the statutory compliance 
date. It is our intent that noncompli- 
ance which is not the fault of the 
plant should not be penalized in any 
way, whether administratively, legally, 
or in the eyes of the public. 

On another issue, the antibackslid- 
ing provision included in the confer- 
ence report, while designed to ensure 
that reascnable further progress is 
made in meeting the goals of the act, 
is not designed to prohibit industrial 
growth, nor to penalize those who 
have production-based permits. 

Technology-based limits are often 
based on the level of production at a 
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facility—pounds per ton. Permittees 
will continue to be able to increase 
their production or add to or change 
their manufacturing processes. They 
would, of course, still be required to 
maintain the effluent limitation guide- 
lines—pounds per ton—issued by EPA 
for the appropriate industrial catego- 
ries or subcategories as well as meet 
all applicable water quality standards. 
CONSTRUCTION GRANT AMENDMENTS 

The funding levels in S. 1128 are 
both environmentally responsive and 
fiscally responsible. There is no un- 
warranted drain on the Federal Treas- 
ury in this bill. The level of $18 billion 
over 9 years for the current Sewer 
Grant Program and the new State re- 
volving Ioan fund represents a reason- 
able compromise and a worthy invest- 
ment. The wastewater treatment 
needs of this Nation are steadily in- 
creasing. The creative financing in S. 
1128 will address these needs, but at 
the same time initiate the final phase 
of the transition to state and local 
self-sufficiency as soon as reasonably 
possible. Mr. Speaker, this bill signals 
a movement from the current level of 
Federal financial involvement to a pro- 
gram focused on increased State and 
local self-sufficiency; it does not, how- 
ever, abandon the crucial Federal- 
State-lecal partnership that has devel- 
oped over the years. 

One of S. 1128’s most innovative pro- 
posals is its Revolving Fund Program 
through which a State will be able to 
provide financing assistance to its poli- 
cial subdivisions and, upon repayment, 
be able to use that money again to 
construct needed pollution control fa- 
cilities. These funds can be used for 
loans, guarantees, interest subsidies, 
and other nongrant purposes. Under 
this new authority, many more com- 
munities will receive funding for con- 
struction of needed wastewater treat- 
ment facilities. Countless communities 
have waited in vain for Federal fund- 
ing, because they were too low on 
State priority lists. This new Revolv- 
ing Fund Program will help those 
communities meet their requirements 
under the act. 

The corference report also author- 
izes critically needed projects for im- 
proving publicly owned treatment fa- 
cilities throughout the Nation. For ex- 
ample, the Administrator is directed to 
grant $250,000 from funds allotted 
under the act to Taylor Mill, KY for 
the repair and reconstruction of its 
publicly owned treatment works. This 
is an extremely important project, so I 
am particularly delighted to see it re- 
ceive proper attention from Congress. — 
S. 1128 similarly provides necessary 
finding for water quality improvement 
projects at other municipalities. In ad- 
dition, the conference report increases 
the mandatory set-aside for rural 
States by establishing a floor of 4 per- 
cent—with a ceiling of 7% percent. 


With all of these provisions, the entire 
Nation will stand to benefit. 

Mr. Speaker, S. 1128 provides vital 
funding to States and municipalities 
and makes farsighted changes to the 
Clean Water Act’s regulatory program. 
It coordinates governmental and pri- 
vate actions in pursuit of one common 
goal: Making our waters fishable and 
swimmable. The conference report ad- 
dresses the needs of municipalities and 
State governments, but at the same 
time recognizes the importance of in- 
creasing non-Federal self-sufficiency 
and decreasing Federal expenditures. 
In spite of today’s budgetary con- 
straints, S. 1128 represents a worthy 
investment in our Nation’s water qual- 
ity. This bill embodies an approach to 
environmental protection which is 
both sensible and environmentally 
sensitive. S. 1128 is one of the mest im- 
portant environmental laws of the 
99th Congress and perhaps of this 
decade. I urge my colleagues and the 
administration to support it fully. 

Finally, Mr. Speaker, I would be 
remiss if I did not take this opportuni- 
ty to thank all of the staff who 
worked so tirelessly over the years 
toward passage of clean water legisla- 
tion. In particular, I would like to 
thank—and congratulate—John Doyle, 
Gabe Rozsa, Ben Grumbles, Kathy 
Guilfoy, Errol Tyler, Ken Kopocis, 
Randy Deitz, and Charlotte Miles of 
the Water Resources Subcommittee 
and Dave Mendelsohn and Bob Berg- 
man of legislative counsel. I would aiso 
like to thank the Senate staff, includ- 
ing Bob Hurley, Phil Cummings, Jeff 
Peterson, Jimmy Powell, Ron Outen, 
and Steve Shimberg. All of these 
people. worked practically nonstop for 
months, dedicating countless nights 
and weekends to make this moment 
happen. Some individuals endured this 
lengthy process for over 4 years. Be- 
cause of their efforts, we have a bill 
that everyone can be proud of. 

Mr. ROE. Mr. Speaker, I yield 3 min- 
utes to the distinguished gentleman 
from West Virginia [Mr. RaHALL]. 

(Mr. RAHALL asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. RAHALL. Mr. Speaker, I join in 
the overwhelming support for this bill, 
the Clean Water Act, and urge my coi- 
leagues to accept this conference 
report. I begin by joining in the com- 
mendation for the distinguished chair- 
man of the full committee, my com- 
mittee chairman, the gentleman from 
New Jersey (Mr. Howarp], the rank- 
ing minority member, the gentleman 
from Kentucky (Mr. Snyder], my sub- 
committee chairman, whose tenacity 
has made it possible for this legisla- 
tion to come to the floor today, and 
the gentleman from New Jersey [Mr. 
RoE], and to the ranking minority 
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member of the subcommittee, the gen- 
tleman from Minnesota (Mr. STANGE- 
LAND], I commend for his diligent ef- 
forts on this legislation. 

Mr. Speaker, after several years of 
intensive effort, it gives me great 
pleasure to rise in support of the con- 
ference report on S. 1128, legislation 
to reauthorize the Clean Water Act. 
Among the many provisons of this bill 
is one which seeks to provide an incen- 
tive to the coal industry to remine 
abandoned coal mine lands. 

It is rare we are able to enact leetsin- 
tion such as this provision which so 
clearly dovetails efforts to develop our 
coal resources with those aimed at 
mitigating environmental damage. 
Throughout the Appalachian Region 
abandoned coal mine lands exist 
which, due to erosion and acidic dis- 
charges, pose a serious threat to water 
quality. 

While the 1977 surface mining law 
created an abandoned mine reclama- 


_ tion program to address this situation, 


the funds raised from industry to im- 
plement reclamation projects. will 
never be sufficient to address mgre 
than 10 to 20 percent of the Nation’s 
abandoned coal mine sites. Because 
many of these abandoned.coal lands 
till contain valuable coal deposits, in- 


‘dustry has made an effort to remine 


them, and as such, reclaim the sites. 

However, in many instances, coal re- 
mining is not economically and techni- 
cally feasible because industry be- 
comes liable for treating the preexist- 
ing water discharges under stringent 
national effluent guidelines. This coal 
remining provision will enable indus- 
try to enter abandoned coal mine sites 
and engage in mining under modified 
water quality standards established on 
a case-by-case basis. The-end result of 
this effort will be the reclamation of 
the site and as such, an improvement 
in water quality over that which exist- 
ed at the site prior to remining. 

As the author of this coal remining 
provision, I would note that a rather 
detailed legislative history has been 
established to assist in its implementa- 
tion. In this regard, interested parties 
should refer to the CONGRESSIONAL 
Recorp of July 23, 1985, at which time 
I provided a full explanation of the 
provision during the debate on H.R. 8, 
the House-passed version of S. 1128, as 
well as to the colloquy between the 
chairman of the committee with juris- 
diction over the Surface Mining Con- 
trol and Reclamation Act of 1977, 
Morris UDALL, and myself conducted 
during the last Congress, which can be 
found in the Recorp of June 26, 1984, 
when a similar version of this provi- 
Fes passed the House as part of H.R. 

This coal: remining provision is the 
product of lengthy negotiations be- 
tween members of the environmental 
community and the coal industry and 


serves to show that agreements on 
matters pertaining to surface coal 
mining can be reached when all par- 
ties approach the issue in good faith. 
In this regard, I would like to extend 
my appreciation to Hope Babcock of 
the Audubon Society and Tom Gallo- 
way of Galloway & Greenberg for 
this work on this provison on behalf of 
the environmentalists, and to Al 
Whitehouse of Buffalo Coal Co. and 
Tom Altmeyer of the Mining and Rec- 
lamation Council of America who pro- 
vided the coal industry’s input into the 
formulation of this language. 

The support I received for this provi- 
sion from my chairman on the sub- 
committee on Water Resources, Bos 
Rog, and his tenacity in gaining its ac- 
ceptance by the other body is also 
deeply appreciated as well as that of 
Mo Una tt, the distinguished chairman 
of the Committee on Interior and In- 
sular Affairs, who provided the in- 
sights into the relationship between 
-this provision and the Federal surface 
mining law that were crucial to our ne- 
gotiations. The gentleman from Penn- 
sylvania and a member of the Commit- 
tee on Public Works.and Transporta- 
tion, Britt CLINGER, was also very sup- 
poring of this effort. 

Mr. STANGELAND. Mr. Speaker, I 
yield. such time as she may consume to 
the gentlewoman from New Jersey 
(Mrs. Roukema] 

(Mrs. ROUKEMA Seka and was 
given permission to revise and extend 
her remarks.) 

Mrs. ROUKEMA. Mr. Speaker—I 
wish to commend my colleagues on 
the conference committee, and espe- 
cially Chairman Bos Ror of the House 
Public Works Subcommittee, for their 
work on this important legislation and 
specifically on behalf of the people of 
Wanaque, NJ. 

Especially important ‘for my con- 
stituents is a provision of this bill 
which provides $2.1 million in funding 
for the Wanaque Valley Regional Sew- 
erage Authority in Wanaque, NJ. This 
funding will help to rectify an inequi- 
table situation arising from the con- 
struction of a water treatment facility 
in northern New Jersey. Residents of 
Wanaque have been facing astronomi- 
cal increases in their sewerage fees be- 
cause two of the three towns compris- 
ing the Wanaque Valley Sewerage Au- 
thority have withdrawn from agree- 
ments that would have spread Vie oe cost 
of this facility more equitably, This, 
‘coupled with decreases in Federal cost- 
sharing levels since the original plan- 
ning of the project, would have in- 
creased Wanaque residents’ sewerage 
fees by $160 to $200 per household an- 
nually—to between $500 and $1,000 
per household. Without this Jegisla- 
tion the people of Wanaque would 
suffer financial penalties through no 
fault of their own. 

The provision included in today’s 
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bill, the Water Quality Renewal Act, 
boosts the xederal funding level for 
construction of the new Wanaque 
plant to 75 percent. In addition, new 
Federal funds will be made available 
for expansion of the facility, at a 75- 
percent Federal funding level. These 
combined actions will add $2.1 million 
to the total Federal funds available for 
the Wanaque project. 

I wish to thank Chairman Roe for 
his efforts on behalf of my constitu- 
ents. Since I first approached him on 
this matter many months ago, he has 
taken an active interest in rectifying 
this inequitable situation. 

I urge, once again, that my col- 
leagues support this important legisla- 
tion. 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Pennsylvania 
(Mr. CLINGER], a member of the Sub- 
committee on Water Resources. 

(Mr. CLINGER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Speaker, I rise in 
strong support of the conference 
report accompanying S. 1128 and I 
urge all Members to vote for this legis- 
lation. 

Chairman Jim Howarp and subcom- 
mittee chairman, Bos Roe, and rank- 
ing Republicans Grengé SNYDER and 
ARLAN STANGELAND have done an out- 
standing job balancing the complex 
and sensitive issues incorporated in 
this bill, and representing the inter- 
ests of this body with their counter- 
parts from the other Chamber. I com- 
mend them and their staffs for the 
long hours of negotiation that makes 
it possible for us to consider the con- 
ference agreement we have before us 
today. 

S. 1128 amends the Federal Water 
Pollution Control Act of 1972 and au- 
thorizes funding for a number of pro- 
grams devoted to cleaning our rivers, 
lakes, and streams. Z 

As Members may recall, the goal of 
the act is to clean our waters so they 
are swimmable and fishable. This bill 
helps take us toward that objective. 

Mr. Speaker, I would just comment 
also on the matter referred to by the 
gentleman from West Virginia [Mr. 
RaHaLt]. I think this is a very impor- 
tant. provision in this conference 
report. There are literally hundreds of 
thousands of abandoned mines around 
this country, 40 to 45 percent of which 
have coal reserves which can be ex- 
tracted, but nobody is willing to ex- 
tract them because of the liabilities 
they will assume under present law if 
they go in and attempt to remove that 
coal. They would become responsible 
for cleaning up the entire pollution 
problem. The amendment that the 
gentleman from West Virginia has 
worked so diligently on and which I 


was pleased to work with him on will 
remove that impediment. It will allow 
a producer to go into an abandoned 
mine site to re-mine that coal and not 
assume the crushing liability for 
cleaning up the whole site. It will not 
result in any degradation of water 
quality, however, and it will have to 
provide for the potential for improv- 
ing the water quality of that site. I 
think it is a very, very helpful develop- 
ment for the coal industry and it is 
going to result not only in our ability 
to re-mine areas that presently are not 
being touched, but also will result I 
think in substantial improvement of 
water quality in a vast number of 
these abandoned sites. 

It wasn’t too long ago we were read- 
ing press accounts about filthy, toxic 
conditions prevalent in many of our 
major rivers and lakes. Think back for 
@ moment when the Hudson, Monon- 
gahela, and Ohio Rivers were void of 
native wildlife. Lake Erie was consid- 
ered practically dead. And then look at 
them today. All are enjoying a renais- 
sance; fish are returning in larger 
numbers; certain species are beginning 
to reestablish spawning grounds in 
areas once considered chemical cess- 
pools; and many related forms of 
native wildlife are beginning to flour- 
ish again. . : 

We were able to achieve these gains 
through aggressive Federal funding 
for constructing wastewater treatment 
plants, and through the aggressive 
regulation of toxic discharges. The bill 
before us today seeks to improve upon 
these achievements by imposing more 
stringent standards on the amounts 
and types of pollutants discharged 
into our waters. 

At the same time, this legislation 
recognizes the budgetary realities now 
facing the Federal Government. It 
does not attempt to increase funding 
for the Wastewater Treatment Con- 
struction Grants Program; rather, it 
phases out the grant program and in- 
stead establishes a modest revolving 
loan fund to be administered by the 
States. 

Some administration officials have 
already gone on record in sharp dis- 
agreement with this legislation, argu- 
ing that the construction grants fund- 
ing is too high. In the bill, we’ve au- 
thorized $18 billion through 1990. I'd 


like to remind Members that a needs- 


assessment survey undertaken in 1984 
by the EPA estimated a total invest- 
ment of $101.7 billion was required of 
Federal, State and local governments, 
and private investment, through the 
year 2000 to meet current and project- 
ed demands. In light of this assess- 
ment, I don’t believe you can charac- 
terize S. 1128 as a ‘“‘budget-buster.”’ 

’ You must pay a price to clean up dis- 
charges, and I believe the bill before 
us meets this test responsibly. 


678 


Mr. Speaker, this bill tightens a 
number of regulatory guidelines; it au- 
thorizes a Federal grant program to 
clean up lakes; it establishes a storm- 
water discharge program designed to 
address a major source of pollution; 
and it stiffens fines and penalties for 
polluters. i 

We need this legislation. It is neces- 
sary as well as responsible and I urge 
all Members to support it. 

Mr. ROE. Mr. Speaker, I yield 4 min- 
utes to the distinguished gentleman 
from Georgia [Mr. Rowtanp]. 

(Mr. ROWLAND of Georgia asked 
and was given permission to revise and 
extend his remarks.) 

Mr. ROWLAND of Georgia. Mr. 
Speaker, I rise in strong support of the 
conference agreement on clean water 
and also to pay tribute to the leader- 
ship of the gentleman from New 
Jersey (Mr. Roe], chairman of the 
Water Resources Subcommittee. 

I have served on the Subcommittee 
on Water Resources since joining the 
Congress in 1983 and witnessed the 
delicate balance the chairman has 
struck with its members over the 
years. I was keenly aware of his lead- 
ership ability, and especially the gen- 
tleman is truly to be commended for 
his fight to retain much of the House 
language during negotiations, particu- 
larly the House allocation formula for 
distribution of comstruction grants 
funds. ; 

I also want to commend the chair- 
man of the full committee, the gentle- 
man from New Jersey (Mr. Roe], and 
the ranking minority member of the 
full committee, the gentleman from 
Kentucky (Mr. SNYDER], and especial- 
ly the ranking minority member of the 
subcommittee, the gentleman from 
Minnesota (Mr. STaNGELAND], for the 
hard work that they did, and also to 
commend the staff on both sides. 

The conference agreement, which 
includes a provision exempting certain 
storm water runoff from the NPDES 
permitting process takes a giant step 
toward reducing the immense regula- 
tory burden being proposed by the 
EPA. As a result, the cost to local gov- 
ernments for complying with the act 
will be restrained. Under current law, 
municipalities would be required to 
obtain permits for each of the millions 
of storm water discharge points across 
the country at a cost which would be 
almost impossible to meet per permit 
application. It does not take a whiz at 
math to realize that our cities and 
towns were facing massive capital out- 
lays; the cost. could have easily exceed- 
ed $8.5 billion in expenditures for com- 
pliance with the proposed EPA regula- 
tions from storm water discharge. 

Other storm water discharges are ex- 
empted from permits unless they fall 
into one of five categories. One of the 
discharge categories is ‘‘a discharge as- 


sociated with an industrial activity.” A 
discharge is not considered to be asso- 
ciated with industrial activity unless it 
is directly related to manufacturing, 
processing, or raw materials storage 
areas at an industrial plant. Such dis- 
charges include those from parking 
lots and administrative areas and em- 
ployee buildings. 

At the same time, the agreement will 
strengthen the act through tighter 
controls and enforcement mecha- 
nisms, thus insuring that all of our na- 
tional waters will ultimately be free of 
pollution and remain that way for 
future generations. - 

Mr. Speaker, I hope our colleagues 
will support the conference agreement 
which is a well-thought-out and hard- 
fought agreement that does justice to 
the environment and reaffirm the 
Congress’ ability to accomplish the ob- 
jectives for which it: exists; to serve 
those who have the confidence to 
trust us with their welfare. 

Mr. Speaker, I want to engage the 
chairman of the subcommittee, the 
gentleman from New Jersey [Mr. RoE] 
in a short colloquy at this point con- 
cerning the provisions for a study in 
the storm water runoff section. 

May I ask the chairman, as I under- 
stand it, this study would only require 
the EPA to carry it out in areas that 
are not permitted. I would like for it to 
be understood that this will not pre- 
clude the EPA and the States and it 
does not preclude them in the law 
from carrying out the studies in other 
areas if they so desire. 

Mr. Speaker, I yield to the mantle: 
man from New Jersey. 


O 1815 


Mr. ROE. As the gentleman knows 
from his extraordinary work on this 
legislation, which I applaud and ap- 
preciate, the intent of the conferees 
and the intent of the committee is 
that they would have wider latitude to 
do their studying, as the gentleman 
has suggested. 

Mr. ROWLAND of Georgia. I cer- 
tainly appreciate that, and again I ap- 
preciate the hard work that the gen- 
tleman has done on this legislation. 

Mr. STANGELAND. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California [Mr. PacKarp]. 

(Mr. PACKARD asked and was 
given permission to revise and extend 
his remarks:) 

Mr. PACKARD. Mr. Speaker, I rise 
in support of S. 1128, the Clean Water 
Reauthorization Act. I would like to 
commend the gentleman from New 
Jersey (Mr. Roe], and the gentleman 
from Minnesota (Mr. STANGELAND], the 
ranking minority member, as well as 
the gentleman from New Jersey [Mr. 
Howarp], and the gentleman from 
Kentucky (Mr. Snyper] for their lead- 
ership on this legislation. They and 
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the committee staff have worked long 
and hard to bring this legislation to a 
successful conclusion. All should be 
commended for their diligence and 
perseverance. 

This bill is of great importance to 
the citizens of San Diego County, CA. 
In particular, it addresses a longstand- 
ing problem involving Tijuana sewage. 
For some time, the city and county of 
San Diego have been plagued with raw 
sewage emanating from Tijuana, 
Mexico. This bill authorizes defensive 
treatment works to address this prob- 
lem. 

In addition, this legislation author- 
izes additional treatment works to 
take care of this problem if they are 
needed, particularly if the Mexican’s 
construct their stage II Alamar Plant. 
If the stage II Alamar Plant is built by 
the Mexican’s, this bill provides au- 
thority to build additional treatment 
works on the United States side of the 
border. A number of alternatives have 
been suggested such as an inland plant 
land outfall or a deep ocean outfall. 
One or both if these alternatives may 
be constructed if the Administrator 
determines they are necessary to take 
care of this difficult problem. 

Furthermore, it is my understanding 
that a Federal agency or commission, 
or such other Federal entity designat- 
ed by the President will be responsible 
for the operation and maintenance of 
any treatment works constructed 
under the provisions of this bill. This 
is not just a San Diego issue, or just a 
California Issue, but rather it is a Fed- 
eral issue as well. 

I urge my colleagues to vote for this 
conference report and I urge the Presi- 
dent to sign this legislation into law as 
rapidly as possible so that we can 
begin to address the many problems 
this bill is designed to correct. 

Mr. Speaker, there is a point involv- 
ing the provisions of this bill regarding 
Tijuana sewage which I would appreci- 
ate a clarification on. Specifically, it is 
my understanding that any treatment 
works built to take care of the Tijuana 
sewage problem will be operated and 
maintained by a Federal agency, com- 
mission, or entity as designed by the 
President. Is this the understanding of 
the conferees? 

‘Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PACKARD. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. The gentleman from Cali- 
fornia is correct. His understanding re- 
garding operation and maintenance of 
these treatment works by a Federal 
entity is the same _ understanding 
shared by the conferees. 

Mr. PACKARD. I thank the gentle- 
man for his clarification. 

Mr. ROE. Mr. Speaker, I yield 1 


~“minute to the gentleman from Mary- 


land (Mr. Dyson]. 


(Mr. DYSON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DYSON. Mr. Speaker, I think 
that everyone in this House knows 
that the Chesapeake Bay is in trouble. 
It is one of the largest estuaries in the 
world, and it has been suffering from 
pollution ever since the first Mary- 
landers came about 350 years ago. 

We have in conference report, which 
I would urge all the Members of the 
House to support, a section that the 
subcommittee has agreed to that will 
help us in our efforts in Maryland, 
Virginia, and Pennsylvania to clean up 
the Chesapeake Bay. 

Mr. Speaker, the revitalization of 
this historic bay will benefit not only 
those States I just mentioned, but the 
entire eastern seaboard. With a clean 
bay we may restock the dwindling 
striped bass population which is so im- 
portant to the economy of these 
States. The upper bay is the major 
spawning ground for this important, 
and endangered fish. A clean bay will 
almost assuredly add to the survival of 
the striped bass for future generations 
of Americans. 

Much time, money, and energy has 
already been: spent on restoring the 
bay. This noble effort has been con- 
ducted by the Federal and State gov- 
ernments, environmental and private 
citizen groups, and by those individ- 

- uals. who use the bay for recreation 
and to earn their livelihood. It is our 
duty to see that these efforts contin- 
ue, for they are already providing that 
we can reverse the generations. of 
abuse and neglect that has damaged 
the bay’s water. By passing this impor- 
tant legislation, we will accomplish 
this goal. 

So. today I would like to thank the 
gentleman from New. Jersey [Mr. 
Howarp], the gentleman. from New 
Jersey (Mr. Ror], the gentleman from 
Kentucky (Mr. Snyper], and the gen- 
tleman from Minnesota [Mr. STANGE- 
LAND] for their efforts in bringing this 
important bill to its conclusion. 

I urge my colleagues to support the 
reauthorization of the Clean Water 
Act. I think that someday .we can 
count on seeing a cleaner Chesapeake 
Bay, and all Maryland is indebted to 
them for their efforts. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Maryland [Mrs. “BENTLEY], a 
member of the full Committee on 
Public Works and Transportation. 

(Mrs. BENTLEY asked and was given 
permission to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, as a 
result of the hard work of the House/ 
Senate conferees on the Clean Water 
Act Amendments of 1986, we have 
before us today the conference report 
for consideration. I commend all those 
responsible for bringing us this agree- 
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ment on the clean water legislation. 
Our House conferees are to be com- 
mended. Mr. Howarp, Mr. Roe, Mr. 
ANDERSON, Mr. MInetTA; Mr. OBERSTAR, 
Mr. Epcar, Mr. Towns, Mr. SNYDER, 
Mr, HAMMERSCHMIDT, Mr. STANGELAND, 


Mr. CLINGER, and Mr. SHUSTER repre- 


sented the will of the House as House 
conferees on the clean water bill. 

As a member of. the Committee on 
Public Works and Transportation, I 
had the privilege to participate in 
preparation of the clean water legisla- 
tion. Many of my coileagues have 
joined me in working to ensure pas- 
sage and enactment..of the Clean 
Water Act Amendments of 1986. 

This legislation will reauthorize Fed- 
eral funding for construction of local 
sewage treatment systems. These 
funds are necessary if we are to con- 
tinue the important work of cleaning 
up the environment. | ahi: 

Included in the conference report to 
the clean water bill are measures re- 
quiring States to develop plans for 
combating nonpoint source pollution, 
such as polluted runoff from city 
streets and farmland. These measures 
are of major importance to the Midat- 
lantic States of the Chesapeake Bay 
region. Maryland, Virginia, the Dis- 
trict of Columbia, and Pennsylvania 
have been working fer the last decade 
to implement effective’ legislation 
needed to restore the Chesapeake Bay. 

In my ‘home State of Maryland, 
some 50 percent of the pollution enter- 
ing the upper Chesapeake Bay is a 
result of nonpoint source pollution. 
Enforcement of this clear water bill 
will play a vital role in significantly re- 
ducing half of the pollution entering 
our Nation’s largest natural estuary. 

The restoration of the water quality 
of our Nation’s water supplies is of im- 
portance to all. This conference report 
takes into account efforts made by 
State and local governments. Cost 
sharing provisions between Federal 
and State governments are included to 
help implement water pollution pro- 
grams. 

Federal construction grant assist- 
ance is the cornerstone of each State 
achieving an effective environmental 
initiative needed to reduce water pol- 
lution. In Annapolis, MD, the Chesa- 
peake Bay Program Office has con- 
tributed to much of the success of .con- 
trolling water pollution. This program, 
under the direction of the EPA, has 
worked to coordinate Federal and 
State efforts in restoration of the 
Chesapeake Bay. 

Regional planning councils and local 
and State governments will play a 
more active role in development and 
implementation of water quality main- 
tenance. Federal. funds, distributed to 
States, will be passed on to local gov- 
ernments and those directly involved 
in water quality planning. Because of 


this provision, the Baltimore Regional 
Planning Council anticipates greater 
success in their work to reduce water 
pollution. 

Within my home district, the Second 
Congressional District of Maryland, 
industries have been working to end 
pollutants entering our water supply. 
A new program will be established 
under this bill for cleaning up toxic 
“hot spots”—waters that will not meet 
water quality goals even after industri- 
al dischargers have installed the best 
available cleanup technologies. Private 
industry working with government will 
succeed in eliminating pollutants 
which impose a threat to the environ- 
ment. : 

Studies have been conducted by the 
Chesapeake Bay Office to determine 
the impact natural and man-induced 
environmental changes have on the 
living resources of the bay. Such stud- 
ies are essential to cleaning up pollut- 
ants which are a result of nutrients, 
chlorine, acid rain, toxic waste, and 
heavy metals present in our water 
supply. A continuation of EPA pro- 


grams such as this one will help us to. 


achieve a cleaner environment. We 
meed a dependable water supply to 
meet our water needs. 

Mr. Speaker, I urge my colleagues to 
join me in working to meet our water 
needs by voting for passage of this 
conference report agreement accompa- 
nying the Clean Water Act Amend- 
ments of 1986. 

Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from New York 
(Mr. Nowak]. 

Mr. NOWAK. Mr. Speaker, I would 
like to engage in a colloquy with the 
gentleman from New Jersey to clarify 
the funding provisions of the Great 
Lakes amendment, that have been in- 
corporated into the conference report. 

First, I would like to thank the gen- 
tleman for his support of the amend- 
ment, which for the first time estab- 
lishes a coordinated cleanup program 
for Great Lakes. This is a small part of 
the bill, but a big step forward for the 
Great Lakes, and I think the gentle- 
man can be proud of his role in help- 
ing to make it happen. 

The amendment provides $11 million 
per year from fiscal 1987 through 
fiscal 1991 to be subdivided as follows: 
$4.4 million for demonstration clean- 
ups of toxic-contaminated sediments; 
$3.3 million for a NOAA research pro- 
gram; and $770,000 for nutrient moni- 
toring. I just want to clarify that these 
funds are to be provided in addition to 
the existing appropriation for the 

Great Lakes National Program Office. 
- Mr. ROE. If the gentleman will 
yield, the gentleman's understanding 
is correct. The purpose of the amend- 
ment is to build on the agency’s exist- 
ing resources, not to displace them. 

Mr. NOWAK. If we viewed the 
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amendment any other way, the result 
would be absurd. The Great Lakes Na- 
tional Program Office currently has 
an operating budget of $5 million per 
year. That money is used to support 
vital projects such as studies of atmos- 
pheric deposition in the lakes, and 
toxic contamination in nearshore 
areas. These ongoing activities are re- 
quired by the United States-Canada 
Water Quality Agreement. If this 
amendment were to be seen as displac- 
ing the existing GLNPO appropriation 
we would actually be reducing funding 
for these activities to $2.5 million per 
year. I just want to make clear that 
the committee does not intend such an 
absurd result. 

Mr. ROE. That is right. The point of 
this amendment is to reverse a decade 
of neglect of the lakes, not to add 
chaos to EPA's existing programs. A 
recent National Academy of Sciences 
report found that the population of 
the Great Lakes is exposed to appre- 
ciable more toxic substances than 
those in other parts of the United 
States. This amendment will provide 
the EPA with the resources to help re- 
verse that trend. © 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. Ga..o], a valued 
member of the Water Resources Sub- 
committee. 

(Mr. GALLO asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. GALLO. Mr. Speaker, I rise to 
stror.gly support this bill, which reau- 
thorizes the Clean Water Act. A great 
many Members of this body have 
spent a great deal of time to develop 
this bill. It meets the very real needs 
of the people of New Jersey and across 
the country. 

In July 1985, when I rose in support 
of this bill when it first came before 
us, I said that it provides the tools to 
help us with a number of serious envi- 
ronmental problems. In the last 15 
months, those problems have not gone 
away. In the State of New Jersey, 
there are currently more than 200 
communities on building bans as they 
work hard to meet our Federal stand- 
ards with regard to sewage treatment. 

These communities need our assist- 
ance in these efforts to reverse the ef- 
fects of our past actions. 

We are answering this call for help 
today, with $18 billion nationally to 
continue our commitment to clean 
water. , 

The State of New Jersey will receive 
$99 million in our continuing efforts in 
this area. ; 

In addition to reauthorization of our 
current grant program through 1990, 
we are creating an innovative program 
to create revolving funds in each State 
for the purpose of meeting the future 
needs of our communities in the year 
1991 and beyond. 


This program is very close in concept 
to the Infrastructure Bank legislation 
which I sponsored as the Republican 
leader in the State assembly 4 years 
ago. 

I believe in this program, because it 
will provide a greater degree of sup- 
port to local governments than can be 
provided under the current grant pro- 


I am very proud of the part I was 
able to play in the Public Works and 
Transportation Committee during the 
development stage of this bill. I urge 
my colleagues to support this impor- 
tant legislation. 


O 1825 


Mr. ROE. Mr. Speaker, I yield 2:min- 
utes to the distinguished gentleman 
from West Virginia [Mr. WISE.] 

Mr. WISE. Mr. Speaker, I thank the 
gentleman from New Jersey [Mr. 
Roe], and I greatly appreciate the op- 
portunity to speak on all that he has 
done in this bill. 

This bill is very important for a 
rural State such as West Virginia be- 
cause the construction grants program 
that is so essential as we buiid these 
sewer systems that are necessary for 
economic development, for providing a 
decent way of life, for making sure 
that our rivers are truly fishable and 
swimmabie. I am pleased to say that in 
this bill the share that West Virginia 
will receive under the construction 
grants program will remain almost the 
same as it has been receiving, $38 mil- 
lion a year. This is a great deal of help 
and it will continue through 1990. Of 
course then this bill will create a re- 
volving loan fund that the State will 
be eligible to participate in. 

The good news about the revolving 
loan fund is that as moneys are paid 
back into the revolving loan fund, 
they are then made available again for 
other projects in the State of West 
Virginia. So this is an important ele- 
ment that will permit us to carry on 
the necessary sewer construction that 
must place now, estimated within my 
State to be approximately 2.5 billion 
dollars’ worth of necessary sewage 
construction. 

There were those who would urge a 
much lesser share for construction 
grants. Happily they were not success- 
ful, and indeed the program will con- 
tinue. essentially as we have known it 
for the next 6 years. 

I appreciate the chairman and all 
that he has done to bring this bill to 
the floor, and I heartily endorse it. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California, [Ms. FIEDLER]. 

Ms. FIEDLER. Mr. Speaker, I would 
like to ask the gentleman from Minne- 
sota a question regarding the amended 
section 203(a) of this conference 
report on S. 1128, the Clean Water Act 
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Amendments of 1985. In my district, 
the Los Virgenes Municipal Water Dis- 
trict received a construction grant 
after its plans, specifications, and esti- 
mates were approved on several occa- 
sions by EPA and the State of Califor- 
nia. Several years later and after final 
completion of the construction 
project, a review of the project has re- 
sulted in a recommendation to disal- 
low some of the project’s cost because 
the total amount of expected sludge 
generation has not been realized. By 
EPA’s own program staff admission 
there is no evidence of waste, fraud, or 
abuse. Nonetheless, the Los Virgenes 
District has been forced to enter into 
the expensive process of refuting this 
disallowal. 


Has the committee run into prob- 
lems similar to this in any other areas 
of the country with respect to EPA 
Construction Grants Program deci- 
sions? 

Mr. STANGELAND. If the gentle- 
woman will yield, yes we have and that 
is why the committee included in our 
House-pagsed version of this legisla- 
tion and why we have also included in 
the conference report before us today 
the language of section 203(a). This 
section provides that, before taking 
final action on certain plans and speci- 
fications, the Administrator shall 
enter into a written agreement estab- 
lishing which items of a proposed 
wastewater treatment project are eligi- 
ble for Federal grant assistance. The 
section also provides that the Adminis- 
trator may not later modify his eligi- 
bility determinations unless they are 
found to have been made in violation 
of Federal law. 


Ms. FIEDLER. Would the distin- 
guished gentleman from Minnesota 
(Mr. STANGELAND] agree to work with 
me, Or. whoever represents my district, 
and with the Chairman of the Water 
Resources Subcommittee next year to 
conduct oversight on the extent to 
which problems such as those experi- 
enced in my district concerning the 
Los Virgenes Municipal Water District 
may need to be addressed further by 
congressional action? 

Mr. STANGELAND. Yes, I would 
certainly be pleased to lend my sup- 
port to the request of my esteemed 
California colleague. 

Ms. FIEDLER, I thank the gentle- 
man for this clarification and also his 
willing assistance. ‘ 

Mr. ROE. Mr. Speaker, I yield one- 
half minute to the distinguished gen- 
tleman from Minnesota (Mr. OBER- 
STAR]. 

(Mr. OBERSTAR asked and was 
given permission to revise and extend 
his remarks.) 

Mr. OBERSTAR. Mr. Speaker, I rise 
in strong support of the conference 
report to accompany the Water Qual- 
ity Renewal Act of 1986, and commend: 
the gentleman from New Jersey [Mr. 


Howarp], chairman of the Public 
Works and Transportation Committee, 
for his very early leadership on this 
bill way back in 1983 when he intro- 
duced the first version of the Water 
Quality Renewal Act. But a very spe- 
cial tribute is due to the gentleman 
from New Jersey (Mr. Roe], the chair- 
man of the Water Resources Subcom- 
mittee, who has labored virtually day 
and night since 1983 over every 
comma, semicolon, and period, every 
clause, every phrase, every sentence of 
this bill to bring it and other needed 
environmental legislation to fina] con- 
gressional action, and hopefully 
through to enactment. 

Iam particularly appreciative of the 
gentleman’s sensitivity to three provi- 
sions of this bill that are of particular 
concern to me: The Nonpoint Sources 
Control Act, the provisions on anti- 
backsliding, and the amendment in 
section 205(j), which are my amend- 
ments to the 1981 Clean Water Act. 

The gentleman from New Jersey has 
been most cooperative and supportive 
and understanding and a splendid leg- 
islator. I commend also the ranking 
member of the full committee, the 
gentleman from Kentucky ([Mr. 
SNYDER], who has watched over this 
legislation and given of his wisdom 
and his support every step of the way, 
as well as the gentleman from Minne- 
sota (Mr. STANGELAND], the ranking 
minority member of the subcommit- 
tee, who has devoted countless hours 
and a great deal of thought and con- 
tributed significantly to the shaping of 
the final version that comes before us 
today. 

We have a truly outstanding piece of 
legislation that will keep the Nation 
on its commitment toward fishable, 
swimmable waters, and a commitment 
to clean water in America. I urge pas- 
sage of the legislation. 

Nonpoint sources: The conference agree- 
ment on management of nonpoint sources of 
water pollution will close the one remaining 
large gap in the Clean Water Act, runoff from 
farms and forests, urban streets and lawns, 
construction sites and mines. In many areas 
of the country, on many water bodies, these 
polfutants now cause more water quality deg- 
radation than do point sources. It is thus cru- 
cial that this section, which creates a new 
section 319 in the Clean Water Act, be en- 
acted now. 

The agreement emphasizes the need to im- 
prove water quality as weil as to reduce non- 
point sources of pollution. State management 
programs must not only control nonpoint 
source pollution but also improve water qual- 
ity. The agreement further provides that the 
administration shall disapprove a State pro- 
gram or portion of a program, if it is not ade- 
quate to reduce nonpoint sources and im- 
prove water quality. 

The House version of the nonpoint source 
program incorporated very early a firm insis- 
tance on water quality improvement, reflecting 
the main thrust of the Federal Water Pollution 
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Control Act. Water quality improvement was 
not intended to be a precise measurement but 
a broad overall requirement that the Adminis- 
trator, in his judgment, determine that the 
State is addressing the major sources of pol- 
lution on each particular stream segment. For 
instance, a program which reduced sediment 
from a construction site, on a segment where 
the main pollutants were from agriculture or 
acid mine drainage, would reduce pollution but 
not add to the overall goal of upgrading the 
stream. The House bill also Sought to avoid 
instituting best management practices [BMP’s] 
on a scatter approach, one here, one there. 
Given the scarcity of resources, it required 
States to select priority watersheds on which 
to focus their resources, with the anticipated 
result that cleaner streams would result. 

The conference agreement adopted a 
broader approach, requiring State manage- 
ment programs to address all waters which, 
without additional action to contro! nonpoint 
sources, cannot reasonably be expected to 
attain or maintain water quality standards or 
the goals and requirements of the act. Howev- 
er, it retains the requirement for water quality 
improvement and, in the conference report, 
states that it would be appropriate for States 
to focus on specific categories and subcate- 
gories or watersheds where nonpoint pollution 
is a significant problem and to set priorities 
among categories, subcategories, and water- 
sheds. It also provides that States are, to the 
maximum extent practicable, to develop and 
implement their programs on a watershed-by- 
watershed basis. At the same time, it is very 
ciear that management programs may not ex- 
clude watersheds not meeting water quality 
standards or categories or subcategories con- 
tributing significant nonpoint pollution. 

| believe the conference agreement is a 
happy combination of both House and Senate 
approaches, assuring that no nonpoint source- 
polluted waters or significant sources will be 
neglected, while at the same time allowing 
States to focus on priority watersheds and 
sources. 

The agreement also mandates that BMP’s 
be undertaken as part of the State manage- 
ment programs. The other parts of the pro- 
gram, such as technical assistance and. edu- 
cation, are important, but actual BMP’s are re- 
quired under the nonpoint section. 

The conference agreement contains several 
sections relating to local organizations such 
as conservation districts and other regional 
substate entities. Programs are to be devel- 
oped and implemented, to the maximum 
extent practicabie, with the involvement of 
local, substate regional and interstate entities 
with expertise and experience in contro! of 
nonpoint sources. Further, to assure the maxi- 
mum implementation. possible, the agreement 
provides that, if a State fails to submit a man- 
agement program, or if it is not approved, a 
local public agency or organization with exper- 
tise in and authority to control nonpoint 
sources may, with the approval of the State, 
develop and impiement a program for its area. 

The agreement establishes a mechanism 
for reconciling pollution of one State’s waters 
by another State. At the request of a down- 
stream State with an approved plan, or at the 


initiation of EPA, an interstate management 
conference of all States contributing signifi- 
cant nonpoint pollution to the water body shall 
be convened to develop an agreement be- 
tween the States. To the extent that States 
reach agreement through the conference, 
their management programs will be revised to 
reflect agreements reached at an interstate 
management conference. It is intended that 
the agreements will be incorporated in revised 
State programs and will be carried out. Man- 
agement programs are to be consistent with 
Federal and State law. 

Antibacksliding: During Water Resources 
Subcommittee hearings on proposed legisla- 
tion, several examples were cited of compa- 
nies se¢king, and in some cases States trying 
to provide, relaxation of permit limits which 
were based on water quality standards, or on 
what is called best professional judgment 
{BPJ]. | was particularly concerned at two in- 
stances, one where a company arqued that its 
new permit should allow increased discharges 
because the water quality had improved since 
its last permit was issued. In the second in- 
stance, a State proposed to reapportion 
wasteload allocations among four planis, after 
a fifth plant on the stream segment had 
closed, thereby freeing up some stream as- 


similative capacity. In both cases the argu- | 


ment was that a stream could be polluted 
back down to the water quality standard. The 
effect of such procedures would be to freeze 
water quality at the standard, the lowest qual- 
ity allowed by law, and would run counter to 
the thrust of the Clean Water Act, which is the 
continued improvement of water quality. 

There are some valid reasons for relaxing a 
permit’s requirements, which the antibackslid- 
ing provision carefully defines. However, the 
provision is intended to prohibit renewal, reis- 
suance, or modification of permits to include 
less stringent effluent limitations except under 
certain carefully controlled circumstances. 

| urge the Administrator, the regions and the 
States to be particularly vigilant against back- 
sliding, and announce my intent to keep very 
close scrutiny over its implementation. 

Regional wastewater management agen- 
cies: Finally, | am pleased at the conference 
agreement amendments to section 205(j), 
which | added to the 1981 Clean Water Act 
amendments. That provision clearly required 
the States to share the funds set aside under 
this subsection, and the planning responsibil- 
ities, with local agencies. In the intervening 
years, however, we have had many com- 
plaints from agencies across the country that 
the States were not passing these funds 
through. For example, in 1982, only $4.9 mil- 
lion of the $24 million available under the sub- 
section was passed through to areawide and 
local water quality management agencies. Ac- 
cordingly, | introduced, and the House adopt- 
ed, my provision mandating that 50 percent of 
the funds be passed through to local agen- 
cies. AS amended in the Public Works and 
Transportation Committee and in conference, 
the provision requires that at least 40 percent 
of a State’s funding go to regional public com- 
prehensive planning organizations and appro- 
priate interstate organizations for the develop- 
ment or implementation of water quality man- 
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agement plans, unless the Governor, in con- 
sultation with such organizations and with the 
approval of EPA, determines that this alloca- 
tion would not result in significant participation 
by these organizations. The test, or the 
burden of proof against the passthrough, is 
necessarily high and difficult to make, be- 
cause EPA and the States have, in the past, 
resisted the intent of Congress. | hope that 
this. will be the last time that Congress will 
have to clarify an intent which was already 
quite clear in both the 1981 amendments and 
the legislative history. 

Mr. Speaker, again | commend all my col- 
leagues who participated in bringing this con- 
ference agreement to the House floor. As one 
who participated at the staff level in writing 
the landmark Federal Water Pollution Control 
Act Amendments. of 1972, | can attest that 
this bill keeps faith with that act, and will en- 
hance its objective of restoring and maintain- 
ing the chemical, physical, and biological in- 
tegrity of the Nation’s waters. 

! urge all my colleagues to support it, and 
the President to sign it into law. 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Michigan [Mr. 
Henry]. 

(Mr. HENRY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HENRY. Mr. Speaker I rise in 
strong support of this legislation. 

Mr. Speaker, | want to use the occasion of 
the conference report on the Clean Water Act 
to emphasize a point relative to the enforce- 
ment of the act by the Environmental Protec- 
tion Agency. 

We are all aware of the fact that a major 
issue with. this bill is the level of funding au- 
thorized for the construction grants program. 
Even at the amount authorized in the confer- 
ence report, which the administration threat- 
ens to veto because it is too high, funds for 
this program will be more limited than ever. 
There is no question that this will put many 
focal communities in a very difficult position, 


- as they attempt to meet Federal deadlines for 


compliance without Federal assistance, or 
with a much lower level of Federal assistance. 
In many cases, these communities are at 


"the final stage of compliance with Federal reg- 


ulation, the construction phase. The step 1 
and step 2 studies and plans, however, were 
done in a different “‘era”—an era of plenteous 
Federal funding and “imprecise” Federal 
deadlines. As a result, the studies and the 
construction plans may not have been done 
with the same eye toward construction costs 
and cost effectiveness as would be the case 
when 75 percent Federal funding is not avail- 
able. 

Much has changed. The 1981 changed in 
the law and the resulting EPA regulations 
have brought some flexibility to municipal re- 
quirements. There are new technologies avail- 
able which can achieve the level of secondary 
treatment required which were not available 
5-8 years ago. And overriding everything is 
the reduction in Federal funds, which has 
brought a new, and proper, realization of the 


- costs of these projects and consideration of 


the cost effectiveness of various approaches 
to meeting the discharge requirements. 

These changes make it incumbent on EPA 
to adopt an equitable and reasonable ap- 
proach to achieving compliance by local com- 
munities, particularly smaller communities 
which not only lack the resources to construct 
these plants on their own, but, as EPA has 
noted, in most cases represent the least 
threat to the quality of our rivers and lakes. 

Unfortunately, it is not being done that way. 
| have one of those communities in my own 
district. The step 1 and step 2 stages were 
completed in the days when Federal funds 
were plentiful. With the blessing of the en- 
forcement agencies, the city delayed con- 
struction until it could move up the State prior- 
ity list and be eligible for 75 percent Federal 
funding. Then suddenly last year, the enforce- 
ment agency demanded that the city sign a 
consent agreement setting forth a construc- 
tion schedule, without any guarantee of Fed- 
eral funds. 

When they refused because the cost of the 
plant, under the plans which had been com- 
pleted years earlier, would more than double 
the local tax burden, if the city was required to 
finance the entire plant itself, the EPA “low- 
ered the boom’’—filing suit against the city in 
Federal district court. In subsequent discus- 
sions, the EPA has insisted that the only issue 
is over penalties for noncompliance, which it 
is insisting upon, despite the fact that penal- 
ties would cbviously only make it more difficult 
for the city to achieve compliance. 

| say to the EPA and to my colleagues 
here—this is not the way to get things done. It 
will do no. good, and it will not get the water 
any cleaner to do business in this way. EPA 
should focus on the goal, which is to protect 
the quality of our water, and to lend its consid- 
erable expertise to achieving this goal by 
working with, not against, communities in this 
position. It has taken the intervention of the 
court to permit the city, at its own expense, to 
redo the studies and possibly come up with al- 
ternative plans. 

These are things EPA should be assisting 
in, because we are no longer n that era when 
the Federal Government will pick up the tab 
for 75 percent of the costs. So | urge the EPA 
to spend its efforts at helping these communi- 
ties find solutions to these problems. It is 

“quite obvious that if EPA does not take this 
approach, but insists on arbitrary deadlines 
and seeks penalties rather than affordable so- 
lutions, then we in this body will be under in- 
creasing pressure to once again delay the 
statutory deadlines for compliance. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. GREEN]. - 

(Mr. GREEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. GREEN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and want to congratulate the 
conferees on the successful conclusion 
of the conference on this most impor- 
tant piece of legislation. I think you 
have done extremely well, and I urge 
the Members to support you and pass 
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the bill 

As the ranking minority Member on 
the Appropriations Subcommittee for 
EPA, I know many of the problems 
you faced in crafting this legislation, 
and I think you have done an excel- 
lent job. I know that the administra- 
tion would have liked to have a lot 
sooner the start of a revolving fund 
with the loan mechanism replacing 
the grant mechanism. But, frankly, I 
think you did a wise thing in taking 
your time in putting that into effect, 
because I think there are some real 
problems as to whether some of the 
communities involved, particularly 
some of the smaller communities, are 
going to be able to use that mecha- 
nism effectively. I think that we have 
to recognize that during the course of 
time that this legislation was under 
consideration that tax law changed 
very considerably, and the possibility 
of using private operators who could 
benefit from the investment tax credit 
and the accelerated costs recovery 
system is now gone. I think we are 
going to have to take a good hard look 
during the time that you have given us 
in the bill that you have brought 
before us before we begin this revolv- 
ing fund and the replacement of the 
grants with loans kicked in. I think we 
are going to have to use that time to 
see if everyone who needs to help that 
this bill offers will be able to use that 
substitute mechanism. 


So I congratulate the conferees on 
their product, and I urge all the Mem- 
bers of the House to support the con- 
ference report. 


O 1835 


Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from Alabama 
(Mr. BeviIt] 


Mr. BEVILL. Mr. Speaker, I thank 
the chairman for yielding to me so 
that we may enter into a colloquy here 
regarding H.R. 6. 

I want to commend Chairman 
Howarp and ranking —§ minority 
member, Mr. SNYDER, and Chairman 
RoeE here as well as ranking minority 
member, Mr. STANGELAND regarding 
spats 6, the public works authorization 

ill. © 

As everyone knows, we have been 
waiting now for 16 years for an au- 
thorization bill, and I want to com- 
mend the committee and the subcom- 
mittee for what they have done, be- 
cause they passed legislation through 
this body for at least 4 times in the 
last 8 years; but for the last 16 years 
we have not had a bill, and we are 
right on the verge, I know, of having 
one now, and I commend all the Mem- 
bers for the tremendous work they 
have done. 


Mr. Speaker, I do not Know of any 


committee or subcommittee in this 
Capitol that has worked longer and 
harder hours in putting this piece of 
legislation together, and I do not know 
one that is more needed in this coun- 
try than that piece of legislation. 

So this is why I am asking you if you 
would give us a status report of where 
we are. I know the other body has 
passed it; we passed it first and they 
passed it this time for the first time— 
the other body has been unable to get 
the bill through. This is a matter most 
urgent to our Nation, and I would ap- 
preciate it if the gentleman could give 
us a report. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey (Mr. RoE). 

Mr. ROE. Mr. Speaker, I appreciate 
the kind words the gentleman from 
Alabama (Mr. BeviLL] expressed on 
behalf of our committee, Mr. Howarp 
and myself, Mr. STANGELAND, Mr. 
SNYpDER, and the other members of our 
committee. We have worked assiduous- 
ly hard, as you know, for 3 years on 
this legislation, and we have concluded 
our work. 

This body, our House; and the other 
body have passed the bill overwhelm- 
ingly. We have completed our work in 
conference with the exception of just 
one item, which has to do with the 
vessel tax issue, which is the 0.04-per- 
cent ad valorem tax in the added 
diesel fuel tax on the inland waterway 
transportation operations. 

It would not take more than 15 min- 
utes to pass that, because that. pro- 
gram was agreed to by everybody, 
both in the House and the Senate. We 
are waiting for the Committee on 
Ways and Means to make that move. 

As the gentleman knows, we have 
been waiting for a week now, and our 
problem is that if we cannot get that 
done we are going to lose out simply 
because we cannot file the report until 
Ways and Means acts. 

But we are confident; I have talked 
to the chairman of that committee. 
Chairman Howarp has talked to the 
chairman of that~committee, and we 
are confident that it will be moving 
soon. 

Mr. BEVILL. I thank the gentleman. 

Mr. STANGELAND. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Connecticut [Mrs. JoHnson]. 

(Mrs. JOHNSON asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. JOHNSON. Mr. Speaker, I rise 
in strong support of the Clean Water 
Act and want to commend the gentle- 
man from New Jersey (Mr. Roe], the 
gentleman from Minnesota ([Mr. 
STANGELAND], the chairman of the 

. committee, the gentleman from New 
Jersey [Mr. Howarp], and the gentle- 
man who serves admirably as our 
ranking member, Mr. SNypER of Ken- 
tucky, on their leadership over so 
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many years in bringing this bill to 
final passage. 

Under Mr. Roe’s and Mr. STANGE- 
LAND’s leadership, we did not just recy- 
cle the last Congress’ proposal this 
year, but went through every section 
and reviewed every ‘‘t’” and every “‘i,” 
as Mr. Roe likes to say, and reevalu- 
ated the merits of each section. That 
painstaking approach improved the 
bill considerably and so we have 
before us a fine piece of legislation 
that will assure continued progress to- 
ward cleaning up the waterways of our 
Nation. 

I rise in very strong support of the 
Construction Grant Program. It is ex- 
traordinarily important because it will 
move along projects that will have an 
impact on the quality of water for dec- 
ades ahead and make some of the com- 
munities I represent to expand indus- 
trial parks and attract new jobs. The 
provisions that streamline the pro- 
gram to deal with those situations in 
which storm-water systems are not 
separate from sewers will have enor- 
mous impact on the older urban areas 
of the Nation, where storm-water over- 
flow is in many instances the leading 
cause of major pollution in our rivers. 

The new nonpoint source pollution 
program is also an important step for- 


_ ward. 


In all, Mr. Speaker, this is an excel- 
lent bill, carefully thought out, and I 
commend the leadership for their 
staying power as well as.their very 
strong commitment to the quality of 
ourenvironment. — 

In closing, let me say that the staff 
on both sides have done an outstand- 
ing job. They have put in many over- 
night stands on this bill, and I com- 
mend our staff members as well as the 
leadership. of the committee and urge 
the support of my colleagues of this 
Clean Water Act. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
EMr. ViscLosxy], -, 

Mr. VISCLOSKY. Mr. Speaker, I 
rise in strong. support of the bill. I 
would start by thanking Mr. STANGE- 
LAND and Mr. Roe. They have been ex- 
cellent to- deal with; they have been 
meticulous in their preparation, and 
they have prepared a bill that is fiscal- 
ly sound and environmentally respon- 
sible. 

Particularly, I want to address a 
question of the cleanup of the tribu- 
taries and harbors in the Great Lakes. 
I think that this is a meaningful inclu- 
sion in this bill. We have a serious 
problem in northwest Indiana. 

I would urge all Members to strongly 
support this bill and again conclude by 
thanking Mr. Roe and Mr. STANGELAND 
for their outstanding leadership on 
this issue. 

Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from New 
Jersey (Mr. Fiorio]. 


(Mr. FLORIO asked and was given 

permission to revise and extend his re- 
marks.) 
* Mr. FLORIO. Mr. Speaker, I rise in 
support of the conference report on 
the Clean Water Act amendments of 
1986. I would like to express my pleas- 
ure in being able to join my colleagues 
in considering this vital legislation to 
restore our Nation’s water resources 
and ensure the protection of the qual- 
ity of our rivers, our streams, and our 
lakes. 

I am pleased that the conference 
agreement contains a key provision, I 
initiated which was approved by the 
House last year, that will have impor- 
tant implications for the residents of 
Pitman, NJ. This important clean 
lakes section authorizes funds for im- 
proving the water quality of our Na- 
tion’s Lakes by funding demonstration 
programs at a number of contaminat- 
ed lakes across the Nation and provid- 
ing grants to the States for controlling 
nonpoint sources of pollution which 
are contributing to the degradation of 
water quality in lakes. 

The clean lakes section authorized 
$3.5 million to clean up Alcyon Lake 
which adjoins Lipari Landfill in 
Pitman, NJ. Lipari has the dubious 
distinction of being the No. 1 site on 
the Superfund national priority list. 


In January 1980, Pitman residents . 


were officially told what they had sus- 
pected for a long time—that the lake 
where their children swam and played 
was contaminated with cancer causing 
chemicals. Alcyon Lake was closed at 
the time because a known carcinogen, 
BCEE [Bis-2-dichlorethyi ether], was 
found in the water. Analyses con- 
firmed the worst fears of Pitman resi- 
dents: toxic contaminants had indeed 
leached from Lipari landfill. 

Currently, EPA is in the process of 
implementing their plan to clean up 
Lipari landfill by flushing water 
through the landfill for a number of 
years in order to remove the chemi- 
cals. I have, on many occasions, ex- 
pressed my concern about this chosen 
process because of the uncertainty of 
its effectiveness, and because of the 
doubts that this process will truly 
clean Lipari and conform to the strict 
cleanup standards contained in the Su- 
perfund reauthorization. ; 

To this point, however, EPA has still 
not released a plan to deal with the 
off-site contamination which includes 
Alcyon Lake. This $3.5 million will 
speed the recovery of Alcyon Lake by 
funding the removal and disposal of 
contaminated sediments in the lake. 
Once the project is compeleted, a 
report must be submitted to Congress 
recommending further cleanup meas- 
ures. With this funding, there can be 
no further excuse to delaying the 
cleanup of Alcyon Lake. 


Once again, the citizens of Pitman 
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should be able to fish and swim safely 
in this body of water. This-is a strong 
effort to restore Alcyon Lake as an en- 


-vironmentally sound natural resource, 


and a source of recreation, pride and 
beauty to the residents of Pitman and 
Gloucester county. 

I commend the conferees, and espe- 
cially my colleagues from New Jersey, 
Mr. Howarp and Mr. Rokr, for includ- 
ing this vital section in the conference 
agreement and for their perseverance 
over these many months to bring this 
agreement up for consideration. I urge 
my colleagues to join in supporting 
these efforts. 

Mr. STANGELAND, Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, in closing, let me say 
this: I want to again commend my 
chairman, Mr. Ror, with whom I have 
worked so closely on this legislation; 
and just salute him for the out- 
standing job he has done; the tenacity 
he has shown; and then commend the 
full water resources staff. 

I will not name them all, but par- 
ticularly Errol Tyler from the majori- 
ty side, and John Doyle from the mi- 
nority side, who have worked side-by- 
side with Mr. Rok as this bill has gone 
through the process. It would not be 
here if it was not for the further tenaci- 
ty of the gentleman from New Jersey 
and the fact that our Senate colleagues 
worked together in conference to 
bring this to us. 

This bill passed the House 340 to 83, 
the clean water bill, H.R. 8, and I 
would urge all of my colleagues to vote 
as the gentleman from New Jersey 
(Mr. Ftorro] said, unanimously for 
this. It is one of the soundest pieces of 
environmental legislation that this 


_ Congress will have a right to pass. 


Mr. Speaker, I yield back the bal- 
ance of my time. . 

Mr. ROE. Mr. Speaker, I yield 
myself the balance of my time. I want 
to conclude for our side and thank the 
staff particularly, who have done an 
outstanding job. There has been a 
great group of people who have 
worked over the years, particularly 
again, Mr. Errol Tyler and Mr. John 
Doyle, who are two leading staff mem- 
bers. 

I certainly want to thank Mr. 
STANGELAND and Mr. SNYDER, and our 
full committee chairman, Mr. Howarp, 
for all their work, and Dick Sullivan; 
our chief counsel, and all those that 
did so much on the bill. The conferees, 
and all the members of the committee. 

I think that the House should review 
this bill as being critical to the future 
of this country, the water supply of 
this Nation, which is first and fore- 
most for the health of the people of 


our country, and I would urge a unani- 


mous vote by the House on this legis- 
lation. : 

Mr. Speaker, I yield back the bal- 
ance of my time. 


Mr. TOWNS. Mr. Speaker, as a con- 
feree on H.R. 8, I want to ensure my 
colleagues that we worked long and 
hard, in a bipartisan fashion to devel- 
op a good bill. I believe the conference 
report on the Clean Water Reauthor- 
ization Act reflects ‘the conferees 
effort to develop a balanced allocation 
formula for all States, a progressive 
change in the law on stormwater dis- 
charges along with a number of specif- 
ic projects which are needed in various 
‘communities throughout this country 
to preserve a high standard of water 
quality. I am particularly pleased that 
the conference report retained House 
language to reimburse Brooklyn Union 
Gas for utility relocation costs in 
Brooklyn and Queens. Because of this 
provision, utility costs will be reduced 
to consumers in these areas. Finally, I 
would add that I hope that our work 
has not been in vain. I hope that the 
. President, will sign this bill; that he 
will not. deprive communities around 
this Nation from the construction 
funds they need to improve or. main- 
tain good water quality. This is legisla- 
tion that cities and counties have 
clamored for for the last 2 years. I 
hope that they will not be disappoint- 
ed. : 

Mr. MOLINARI. Mr. Speaker, | would like to 
commend the conferees for completing work 
on the reauthorization of the Clean Water Act. 
This isan important step forward in our effort 
to safeguard our Nation’s. rivers, lakes, anc 
estuaries. | am, however, very disappointed 
= that. my amendment to channel additional 
funds to the Interstate Sanitation Commission 
{ISC] was deleted from the final conference 
agreement. 

During committee consideration of H.R. 8, 
the clean water reauthorization bill, | succeed- 
ed in attaching an amendment to the bilt. to 
earmark an additional $2 million for the ISC. 
These funds would come from New York, 
New Jersey; and Connecticut;- the three 
States that the ISC serves. The ISC amend- 
ment had the solid backing of the House con- 
ferees, but was adamantly resisted by the 
other body’s conferees. Finally, after it 
became evident that the other body would not 
even consider a compromise. on this matter, 
the House conferees were forced to drop the 
ISC amendment from the conference report. 

Mr. Speaker, let me stress that the addition- 
al funding called for under my amendment is 
crucial for the ISC. By way of background, the 
ISC is an environmental agency established 
by an interstate compact among. New York, 
New Jersey, and Connecticut. The ISC has 
regulatory jurisdiction over water quality in the 
tidal waters of northeastern New Jersey, 
southeastern New York and southwestern 
Connecticut. ISC monitors water quality in the 
tristate area and has certain enforcement au- 
thority. In addition, ISC conducts an air quality 
monitoring program, although it has no en- 
forcement authority in this regard. 

Although ISC’s responsibilities are exten- 
sive, its budget has traditionally been inad- 
equate. Despite, these budget constraints, ISC 
has been able to perform a number of valua- 
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ble tasks. Allow me to list some of these: 
First, SC’ samples discharges from sewage 
treatment plants and industries in the tristate 
area more than the State agencies. In fact, 
New Jersey has left sampling almost exclu- 
sively to ISC; second, ISC performs routine 
sampling within the Interstate Sanitation dis- 
trict almost exclusively on an on-going basis; 
third, The ISC has reviewed approximately 
301(h) waivers and denied concurrence in all 
instances. ISC’s position on these waivers 
prevailed and none were issued; fourth, The 
commission is the coordinator of the regional 
high air pollution warning system for the tri- 
state air quality control region; and, fifth, ISC 
is the only agency that logs and investigates 
air pollution complaints of an interstate nature. 
Mr. Speaker, with adequate funding, ISC 
could do much more to protect the environ- 
ment of the tristate region. In the area of air 
pollution, which is a serious problem in my 
district, ISC officials estimate that in 6 to 8 
months the agency could develop its own air 
enforcement regulations and get an enforce- 
ment program underway. ISC believes that the 
first enforcement action could be undertaken 
at the end of the first year or the beginning of 
the second year of the program. However, 
without the additional ‘moneys called for under 
my amendment, it will be extremely difficult for 
the ISC to establish. such: an air enforcement 
program. Indeed, many other valuable ISC en- 
vironmental programs will probably have to be 
foregone because of insufficient funding. 

-Mr. Speaker, although |.am_ disappointed 
that my ISC amendment was not included in 
the conference report, | would like to.express 
my gratitude to Chairman ROE and the other 
House conferees for their.strong and persist- 
ent support for the amendment. Their dedica- 
tion to this worthy cause is most appreciated. 

Mr. MCCAIN. Mr.. Speaker, | rise in strong 
support of the reauthorization of the. Clean 
Water Act. The lack of reauthorization has re- 
sulted in delays and postponements. in clean- 
ing up our Nation’s lakes, rivers and streams. 

The enactment of this legislation will enable 
our communities to plan and to construct 
sewage treatment plants which are so essen- 


_ tial to my own State of Arizona where the pro- 


tection of our precious ground water supplies 
is SO very Critical. 

This legislation represents Congress’ com- 
mitment to our environment and to our future 
water supplies. The funding provided for in 
this legislation in loans and grants for new, 
publicly owned treatment plants over the next 
8 years is the cornerstone of this. measure 
and | feel will enable us to achieve the goal of 
having all domestic waste treated before 
being discharged into the Nation’s waterways. 

Mr. Speaker, this is a strong but a balanced 
bill. It deserves all of our support, not only for 
those we represent today, but more important- 
ly for those who will inherit our Nation’s re- 
sources. | urge my colleagues support for this 
urgently needed, and long overdue legislation. 

Mr. HOWARD. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 


Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOWARD. Mr. 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 


present. 


Speaker, I 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 408, nays 
0, not voting 24, as follows: 


Abercrombie 
Ackerman. 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 
Barnard 
Barnes 
Bartlett 
Barton 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman - - 
Bevill ‘ 
Biagei — 
Bilirakis 
Bliley 
~ Boehlert 
- Boland 
Boner (TN) 
Bonior (M1) 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
_ Broomfield 
Brown (CA) 
‘Brown (CO) 
Bruce 
Bryant 
Burton (CA) 
Burton (IN) 
Bustamante 
. Byron 
Callahan 
Carney 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
Clinger 
Coats 
Cobey 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 


[Roll No. 470] 
YEAS—408 


Craig 

Crane 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 

Davis 

de la Garza 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer | 
Dymally 
Dyson © 
Early 
Eckart (OH) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich | 
Evans (1A) 
Evans (IL) 


FPascell 


Fawell 
Fazio 


. Feighan 


Fiedler 
Fields 
Fish 
Flippo 
Florio 
Foglietta 
Feley 
Ford (MI) 
Ford (TN) 
Frank 
Franklin 
Frenzel 
Frost 
Fuqua 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 


Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hawkins 
Hayes 
Hefner 
Hendon 
Henry 
Hertel 
Hiler 

Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 


- Ireland 


Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lantos 
Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Loeffier 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 

Luken 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
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Spence 
Spratt 


_ Staggers 


Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udail 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Voikmer 
Vucanovich 
Waldon 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 

Wise 

Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau- 


McCain 
McEwen 
Moore ~ 
Nichols 


Oxley 


Rudd 
St Germain 
Weiss 


Markey Pursell 
Marilenee Quillen 
Martin (IL) Rahall 
Martin (NY) Rangel 
Martinez Ray 

Matsui Regula 
Mavroules Reid 

Mazzoli Richardson 
McCandless Ridge 
McCloskey Rinaldo 
McCollum Ritter 
McCurdy Roberts 
McDade Robinson 
McGrath Rodino 
McHugh Roe 
McKernan Roemer 
McKinney Rogers 
McMillan Rose 

Meyers Rostenkowski 
Mica Roth 

Michel Roukema 
Mikulski Rowland (CT) 
Miller (CA) Rowland (GA) 
Miller (OH) Roybal 

Miller (WA) Russo 
Mineta Sabo 
Mitchell Savage 
Moakley Saxton 
‘ Molinari Schaefer 
‘Mollohan Scheuer 
‘Monson Schneider 
‘Montgomery Schroeder 
‘Moody Schuette 
‘Moorhead Schulze 
‘Morrison (CT) Schumer 
"Morrison (WA) Seiberling 
Mrazek Sensenbrenner 
Murphy Sharp 
Murtha Shaw 

Myers Shelby 
Natcher Shumway 
Neal Shuster 
Nelson Sikorski 
Nielson Siljander 
Nowak Sisisky 

Oakar Skeen 
Oberstar Skeiton 

Obey Slattery 
Olin Slaughter 
Ortiz Smith (FL) 
Owens Smith (1A) 
Packard Smith (NE) 
Panetta Smith (NJ) 
Parris Smith, Denny 
Pashayan (OR) 

Pease Smith, Robert 
Penny (NH) 
Pepper Smith, Robert 
Perkins (OR) 

. Petri Snowe 
Pickle Snyder 
Porter Solarz 
Price Solomon 

NAYS—0 
NOT VOTING—24 
Badham Hansen 
Breaux Hartnett 
Brooks Jones (OK) 
Campbell Kindness, 
«Conyers Kramer 
Eckert (NY) Latta 
Fowler Long 
Grotberg Lundine 
O 1900 - 


Messrs. FAWELL, ARMEY, and 
CRANE changed their votes from 


“nay” to “yea.” 


So the conference report was agreed 


to. 


The result of the vote was an- 


nounced as above recorded. 
MOTION OFFERED BY MR. ROE 


Mr. ROE. Mr Speaker, I move that 
the House insist on its amendment to 


the title of S. 1128. 
The motion was agreed to. 


A motjon to reconsider was laid on 


the table. 
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99TH REPORT 
en HOUSE OF REPRESENTATIVES | 99-1004 


AMENDING THE CLEAN WATER ACT 
OctToBER 15, 1986.—Ordered to be printed i 


Mr. Howarp, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany S. 1128] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1128) to 
amend the Clean Water Act, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House to the text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be inserted by the House 
amendment insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENTS TO FEDER- 
AL WATER POLLUTION CONTROL ACT: DEFINITION OF ADMIN- 
ISTRATOR. : 

(a) SHORT TitLE.—This Act may be cited as the “Water Quality 
Act of 1986”. 

(6) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents; amendments to Federal Water Pollution Control 


Act; definition of Administrator. 
Sec. 2. Limitation on payments. 


TITLE I—AMENDMENTS TO TITLE I 


Sec. 101. Authorizations of appropriations. 
Sec. 102. Small flows clearinghouse. 

Sec. 103. Chesapeake Bay. 

Sec. 104. Great Lakes. 

Sec. 105. Research on effects of pollutants: 


TITLE II—CONSTRUCTION GRANTS AMENDMENTS 


Sec. 201. Time limit on resolving certain disputes. 
Sec. 202. Federal share. 

Sec. 203. Agreement on eligible costs. 

Sec. 204. Design/build projects. 
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Sec. 205. Grant conditions; user charges on low-income residential users. 
Sec. 206. Allotment formula. 

Sec. 207. Rural set aside. 

Sec. 208. Innovative and alternative projects. 

Sec. 209. Regional organization funding. 

Sec. 210. Marine CSO’s and estuaries. 

Sec. 211. Authorization for construction grants. 

Sec, 212. State water pollution control revolving funds. 
Sec. 213. Improvement projects. 

Sec. 214. Chicago tunnel and reservoir project. 

Sec. 215. Ad valorem tax dedication. 


TITLE III—STANDARDS AND ENFORCEMENTS 


Sec. 301. Compliance dates. 

Sec. 302. Modification for nonconventional pollutants. 

Sec. 3032. reer into marine waters. 

Sec. 304. Filing deadline for treatment works modification. 
Sec. 305. Innevative technology compliance deadlines for direct dischargers. 
Sec. 306. Fundamentally different factors. 

Sec. 307. Coal remining operations. 

Sec. 308. Individual control strategies for toxic pollutants. 
Sec. 309. Pretreatment standards. 

Sec. 310. Inspection and entry. 

Sec. 311, Marine sanitation devices. 

Sec. 312. Criminal penalties. 

Sec. 313. Civil penalties. 

Sec. 314. Administrative penalties. 

Sec. 315. Clean lakes. 

Sec. 316. Management of nonpoint sources of pollution. 
Sec. 317. National estuary program. 

Sec. 318. Unconsolidated quaternary aquifer. 


TITLE IV—PERMITS AND LICENSES 


Sec. 401, Stormwater runoff from oil, gas, and mining operations. 

Sec. 402. Additional pretreatment of conventional pollutants not required. 
Sec. 403. Partial NPDES program. 

Sec. 404. Anti-backsliding. 

Sec. 405. Municipal and industrial stormwater discharges. 

Sec. 406. Sewage sludge. 

Sec. 407. Log transfer facilities. 


TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Audits. 

Sec. 502. Commonwealth of the Northern Mariana Islands. 

Sec. 503. Agricultural stormwater discharges. 

Sec. 504. Protection of interests of United States in citizen suits. 

Sec. 505. Judicial review and award of fees. 

506. Indian tribes. 

507. Definition of point source. 

508. Special rovisions regarding certain dumping sites. 

909. Ocean discharge research project. 

310. San Diego, California. 

$11. Limitation on discharge of raw sewage by New York City. 

312. Oakwood Beach and Red Hook Projects, New York. 

318. Boston Harbor and adjacent waters. 

314. Wastewater reclamation demonstration. 

315. Des Moines, Iowa. 

516. Study of de minimis discharges. 

017. Study of effectiveness of innovative and alternative processes and tech- 
niques. 

318. Study of testing procedures. 

519. Study of pretreatment of toxic pollutants. 

320. Studies of water pollution races in aquifers. 

321. Great Lakes consumptive use study. 

322. Sulfide corrosion study. 

528. Study of rainfall induced infiltration into sewer systems. 
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Sec. 524. Dam water quality study. 
Sec. 525. Study of pollution in Lake Pend Oreille, Idaho. 


(c) AMENDMENT OF FEDERAL WATER POLLUTION CONTROL ACT.— 
Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal Water 
Pollution Control Act. 

(d) DeFINITION.—For purposes of this Act, the term “Administra- 
tor’”’ means the Administrator of the Environmental Protection 
Agency. 

SEC. 2. LIMITATION ON PAYMENTS. 

No payments may be made under this Act except to the extent pro- 

vided in advance in appropriation Acts. 


TITLE I—AMENDMENTS TO TITLE I 


SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) RESEARCH AND INVESTIGATIONS.—Section 104(u) is amended— 

(D) in clause (1) by striking out “and” after. “1975,”, after 
“1980,”, and after “1981,” and by inserting after “1982,” the 
following: “such sums as may be necessary for fiscal years 1983 
through 1985, and not to exceed $22,770,000 per fiscal year for 
each of the fiscal years 1986 through 1990,” 

(2) in clause (2) by striking out “and” after “1981,” and by 
inserting after “1982,” the following: “such sums as may be nec- 
essary for fiscal years 1983 through 1985, and $3,000,000 per 
fiscal year for each of the fiscal years 1986 through 1990,’; and 

(3) in clause (3) by striking out “and” after “1981,” and by 
inserting after “1982,” the following: “such sums as may be nec- 
essary for fiscal years 1983 through 1985, and $1,500,000 per 
fiscal year for each of the fiscal years 1986 through 1990,” 

(b) GRANTS FOR PROGRAM ADMINISTRATION.—Section 106(aX2) is 
amended by inserting after “1982” the following: “, such sums as 
may be necessary for fiscal years 1983 through 1985, and $75,000,000 
per fiscal year for each of the fiscal years 1986 through 1990”. 

(c) TRAINING GRANTS AND SCHOLARSHIPS.—Section 112(c) 1s 
amended by striking out “and” after “1981,” and by inserting after 
“1982,” the following: “such sums as may be necessary for fiscal 
years 1983 through 1985, and $7,000,000 per fiscal year for each of 
the fiscal years 1986 through 1990, ”’. | 

(d) AREAWIDE PLANNING.—Section 208(f3) is amended by striking 
out “and” after “1974,” and after “1980,” and by inserting after 
“1982” the following: ‘“, and such sums as may be necessary for 
fiscal years 1983 through 1990” 

(e) RuRAL CLEAN WATER.—Section 2089) is amended by striking 
out “and” after “1981,” and by inserting after “1982,” the follow- 
ing: “and such sums as may be necessary for fiscal years 1983 
through 1990, ”’. 

(f) INTERAGENCY AGREEMENTS.—Section 304(kX3) is amended by 
inserting after “1983” the following: “and such sums as may be nec- 
essary for fiscal years 1984 through 1990”’. 
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CLEAN LAKES.—Section 314(cX2) is amended by striking out 
“and” after “1981,” and by inserting after “1982” the following: “, 
such sums as may be necessary for fiscal years 1983 through 1985, 
and $30,000,000 per fiscal year for each of the fiscal years 1986 
through 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 is amended by strik- 
ing out “and” after “1981,” and by inserting after “1982” the fol- 
lowing: “, such sums as may be necessary for fiscal years 1983 
through 1985, and $135,000,000 per fiscal year for each of the fiscal 
years 1986 through 1990”. 

SEC. 102. SMALL FLOWS CLEARINGHOUSE. 

Section 104(q) ts amended by adding at the end thereof the follow- 
ing new paragraph: 

“(4) SMALL FLOWS CLEARINGHOUSE.—Notwithstanding section 
205(d) of this Act, from amounts that are set aside for a fiscal 
year under section 205(i) of this Act and are not obligated by 
the end of the 24-month period of availability for such amounts 
under section 205(d), the Administrator shall make available 
$1,000,000 or such unobligated amount, whichever is less, to 
support a national clearinghouse within the Environmental 
Protection Agency to collect and disseminate information on 
small flows of sewage and innovative or alternative wastewater 
treatment processes and techniques, consistent with paragraph 
(3). This paragraph shall apply with respect to amounts set 
aside under section 205(i) for which the 24-month period of 
availability referred to in the preceding sentence ends on or 
after September 30, 1986.”. 

SEC. 103. CHESAPEAKE BAY. 

Title I is amended by adding at the end the following new sec- 
tion: 

“SEC. 117. CHESAPEAKE BAY. 

“(a) OrFiceE.—The Administrator shall continue the Chesapeake 
Bay Program and shall establish and maintain in the Environmen- 
tal Protection Agency an office, division, or branch of Chesapeake 
Bay Programs to— | 

_‘(Q) collect and make available, through publications and 
other appropriate means, information pertaining to the environ- 
mental quality of the Chesapeake Bay (hereinafter in this sub- 
section referred to as the “Bay”? 

_“(2) coordinate Federal and State efforts to improve the water 

quality of the Bay; 

‘(3) determine the impact of sediment deposition in the Bay 
and identify the sources, rates, routes, and distribution patterns 
of such sediment deposition; and 

‘(4) determine the impact of natural and man-induced enut- 
ronmental changes on. the living resources of the Bay and the 
relationships among such changes, with particular emphasis 
placed on the impact of pollutant loadings of nutrients, chlo- 
rine, acid precipitation, a ealaei oxygen, and toxic pollutanis, 
including organic chemicals and heavy metals, and with spe- 
a attention given to the impact of such changes on striped 

ass. 
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“(b) INTERSTATE DEVELOPMENT PLAN GRANTS.— 

“(1) AutHoriTy.—The Administrator shall, at the request of 
the Governor of a State affected by the interstate management 
plan developed pursuant to the Chesapeake Bay Program (here- 
inafter in this section referred to as ‘the plan’, make a grant 
for the purpose of implementing the management mechanisms 
contained in the plan if such State has, within 1 year after the 
date of the enactment of this section, approved and committed 
to implement all or substantially all aspects of the plan. Such 
grants shall be made subject to such terms and conditions as 
the Administrator considers appropriate. 

‘(2) SUBMISSION OF PROPOSAL.—A State or combination of 
States may elect to avail itself of the benefits of this subsection 
by submitting to the Administrator a comprehensive proposal to 
implement management mechanisms contained in the plan 
which shall include (A) a description of proposed abatement ac- 
tions which the State or combination of States commits to take 
within a specified time period to reduce pollution in the Bay 
and to meet applicable water quality standards, and (B) the es- 
timated cost of the abatement actions proposed to be taken 
during the next fiscal year. If the Administrator finds that 
such proposal is consistent with the national policies set forth 
in section 101(a) of this Act and will contribute to the achieve- 
ment of the national goals set forth in such section, the Admin- 
istrator shall approve such proposal and shall finance the costs 
of implementing segments of such proposal. 

“(3) FEDERAL SHARE.—Grants under this subsection shall not 
exceed 50 percent of the costs of implementing the management 
mechanisms contained in the plan in any fiscal year and shall 
be made on condition that non-Federal sources provide the re- 
mainder of the cost of implementing the management mecha- 
nisms contained in the plan during such fiscal year. ~ 

‘(4) ADMINISTRATIVE cosTs.—Administrative costs in the 
form of salaries, overhead, or indirect costs for services provided 
and charged against programs or projects supported by funds 
made available under this subsection shall not exceed in any 
one fiscal year 10 percent of the annual Federal grant made to 
a State under this subsection. 

“(c) REPoRTS.—Any State or combination of States that receives a 
grant under subsection (6) shall, within 18 months after the date of 
receipt of such grant and biennially thereafter, report to the Admin- 
istrator on the progress made in implementing the interstate man- 
agement plan developed pursuant to the Chesapeake Bay Program. 
The Administrator shall transmit each such report along with the 
comments of the Administrator on such report to Congress. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated the following sums, to remain available 
until expended, to carry out the purposes of this section: 

“(L) $3,000,000 per fiscal year for each of the fiscal years 1987, 
1988, 1989, and 1990, to carry out subsection (a); and_- 

‘(2) $10,000,000 per fiscal year for each of the fiscal years 
ah 1988, 1989, and 1990, for grants to States under subsection 
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SEC. 104. GREAT LAKES. 

Title I is amended by adding at the end the following new sec- 
tion: ; 

“SEC. 118. GREAT LAKES. 

“(a) FINDINGS, PURPOSE, AND DEFINITIONS.— 

“(D Finpincs.—The Congress finds that— 

“(A) the Great Lakes are a valuable national resource, 
continuously serving the people of the United States and 
other nations as an important source of food, fresh water, 
recreation, beauty, and enjoyment; 

“(B) the United States should seek to attain the goals em- 
bodied in the Great Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to toxic pollut- 
ants; and 

“(C) the Environmental Protection Agency should take 
the lead in the effort to meet those goals, working with 
other Federal agencies and State and local authorities. 

“(2) PuRPOSE.—It is the purpose of this section to achieve the 
goals embodied in the Great Lakes Water Quality Agreement of 
1978 through improved organization and definition of mission 
on the part of the Agency, funding of State grants for pollution 
control in the Great Lakes area, and improved accountability 

_for implementation of such agreement. 

“(3) DEFINITIONS.—For purposes of this section, the term— 

“(A) ‘Agency’ means the Environmental Protection 
Agency; , 

“(B) ‘Great Lakes’ means Lake Ontario, Lake Erie, Lake 
Huron (including Lake St. Clair), Lake Michigan, and 
Lake Superior, and the connecting channels (Saint Mary's 
River, Saint Clair River, Detroit River, Niagara River, and 
Saint Lawrence River to the Canadian Border); 

“(C) ‘Great Lakes System’ means all the streams, rivers, 
lakes, and other bodies of water within the drainage basin 
of the Great Lakes; 

. ‘“(D) ‘Program Office’ means the Great Lakes National 
Program Office established by this section; and 

__. “(E) ‘Research Office’ means the Great Lakes Research 
_. Office established by subsection (d). 

‘(b) GREAT LAKES NATIONAL PROGRAM OFFICE.—The Great Lakes 
National Program Office (previously established by the Administra- 
tor) is hereby established within the Agency. The Program Office 
shall be headed by a Director who, by reason of management expert- 
ence and technical expertise relating to the Great Lakes, is highly 
qualified to direct the development of programs and plans on a va- 
riety of Great Lakes issues. The Great Lakes National Program 
Office shall be located in a Great Lakes State. 

“(c) GREAT LAKES MANAGEMENT.— 

‘“() Functions.—The Program Office shall— 

‘(A) in cooperation with appropriate Federal, State, 
tribal, and international agencies, and in accordance with 
section 101(e) of this Act, develop and implement specific 
action plans to carry out the responsibilities of the United 
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States under the Great Lake Water Quality Agreement of 
1978; 

‘(B) establish a Great Lakes system-wide surveillance 
network to monitor the water quality of the Great Lakes, 
with specific emphasis on the monitoring of toxic pollut- 
ants; 

“C) serve as the liaison with, and provide information 
to, the Canadian members of the International Joint Com- 
mission and the Canadian counterpart to the Agency; 

‘(D) coordinate actions of the Agency (including actions 
by headquarters and regional offices thereof) aimed at im- 
proving Great Lakes water quality; and 

‘(E) coordinate actions of the Agency with the actions of 
other Federal agencies and State and local authorities, so 
as to ensure the input of those agencies and authorities in 
developing water quality strategies and obtain the support 
of those agencies and authorities in achieving the objectives 
of such agreement. 

‘(2) 5-YEAR PLAN AND PROGRAM.—The Program Office shall 
develop, in consultation with the states, a five-year plan and 
program for reducing the amount of nutrients introduced into 
the Great Lakes. Such program shall incorporate any manage- 
ment program for reducing nutrient runoff from nonpoint 
sources established under section 319 of this Act and shall in- 
clude a program for monitoring nutrient runoff into, and ambi- 
ent levels in, the Great Lakes. 

“(3) 5-YEAR STUDY AND DEMONSTRATION PROJECTS.—The Pro- 
gram Office shall carry out a five year study and demonstration 
projects relating to the control and removal of toxic pollutants 
in the Great Lakes, with emphasis on the removal of toxic pol- 
lutants from bottom sediments. In selecting locations for con- 
ducting demonstration projects under this paragraph, priority 
consideration shall be given to projects at the following loca- 
tions: Saginaw Bay, Michigan; Sheboygan Harbor, Wisconsin; 
Grand Calumet River, Indiana; Ashtabula River, Ohio; and 
Buffalo River, New York. 

“(4) ADMINISTRATOR'S RESPONSIBILITY.—The Administrator 
shall ensure that the Program Office enters into agreements 
with the various organizational elements of the Agency in- 
volved in Great Lakes activities and the appropriate State agen- 
cles specifically delineating— 

“(A) the duties and responsibilities of each such element 
in the Agency with respect to the Great Lakes; 

“(B) the time periods for carrying out such duties and re- 
sponsibilities; and 

‘(C) the resources to be committed to such duties and re- 
sponsibilities. 

‘“(5) BUDGET ITEM.—The Administrator shall, in the Agency’s 
annual budget submission to Congress, include a funding re- 
quest for the Program Office as a separate budget line item. 

“(6) COMPREHENSIVE REPORT.— Within 90 days after the end 
of each fiscal year, the Administrator shall submit to Congress 
a comprehensive report which— 
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‘“(A) describes the achievements in the preceding fiscal 
year in implementing the Great Lures Water Quality Agree- 
ment of 1978 and shows by categories (including judicial 
enforcement, research, State cooperative efforts, and general 
administration) the amounts expended on Great Lakes 
water quality initiatives in such preceding fiscal year; 

“(B) describes the progress made in such preceding fiscal 
year in implementing the system of surveillance of the 
water quality in the Great Lakes system, including the 
monitoring of groundwater and sediment, with particular 
reference to toxic pollutants; 

~» « “(C@) describes the long-term prospects for improving the 

condition of the Great Lakes; and 

~ “(D) provides a comprehensive assessment of the planned 
efforts to be pursued in the succeeding fiscal year for imple- 
menting the Great Lakes Water Quality Agreement of 1978, 
which assessment shall— - 

“() show by categories (including judicial enforce- 
ment, research, State cooperative efforts, and general 
administration) the amount anticipated to be expended 
on Great Lakes water quality initiatives in the fiscal 
year to which the assessment relates; and 

“(ti) include a report of current programs adminis- 
tered by other Federal agencies which make available 
resources to the Great Lakes water quality management 
efforts. 

“(d) GREAT LAKES RESEARCH.— 

“() ESTABLISHMENT OF RESEARCH OFFICE.—There is estab- 
lished within the National Oceanic and Atmospheric Adminis- 
tration the Great Lakes Research Office. | 

“(2) IDENTIFICATION OF ISSUES.—The Research Office shall 
identify issues relating to the Great Lakes resources on which 
research is needed. The Research Office shall submit a report to 
Congress on such issues before the end of each fiscal year which 
shall identify any changes in the Great Lakes system with re- 
spect to such issues. 

“(3) INVENTORY.—The Research Office shall identify and in- 
ventory Federal, State, university, and tribal environmental re- 
search programs (and, to the extent feasible, those of private or- 
ganizations and other nations) relating to the Great Lakes 
system, and shall update that inventory every four years. 

“(4) RESEARCH EXCHANGE.—The Research Officeshall estab- 
lish a Great Lakes research exchange for the purpose. of facili- 
tating the rapid identification, acquisition, retrieval, dissemina- 
tion, and use of information concerning research projects which 
are on-going or completed and which affect the Great Lakes 
system. 

(5) RESEARCH PROGRAM.—The Research Office shall develop, 
in cooperation with the Coordination Office, a comprehensive 
environmental research program and data base for the Great 
Lakes system. The data base shall include, but not be limited 
to, data relating to water quality, fisheries, and. biota. 

‘(6). Monitorinc.—The Research. Office shall conduct, 
through the Great Lakes Environmental Research Laboratory, 
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the National Sea Grant College program, other Federal labora- 
tories, and the private sector, appropriate research and monitor- 
ing activities which address priority issues and current needs 
relating to the Great Lakes. 

“(7) LocaTion.—The Research Office shall be located in a 
Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINATION.— 

“(L) JoinT PLAN.—Before October 1 of each year, the Program 
Office and the Research Office shall prepare a joint research 
plan for the fiscal year which begins in the following calendar 


r. 

“(2) CONTENTS OF PLAN.—Each plan prepared under para- 
graph (1) shall— 

‘(A) identify all proposed research dedicated to activities 
oe under the Great Lakes Water Quality Agreement 
a) 5 

“(B) include the Agency’s assessment of priorities for re- 
search needed to fulfill the terms of such Agreement; and 

“(C) identify all proposed research that may be used to 
develop a comprehensive environmental data base for the 
Great Lakes system and establish priorities for development 
of such data base. 

“(P INTERAGENCY COOPERATION.—The head of each department, 
agency, or other instrumentality of the Federal Government which 
is engaged in, is concerned with, or has authority over programs re- 
lating to research, monitoring, and planning to maintain, enhance, 
preserve, or rehabilitate the environmental quality and natural re- 
sources of the Great Lakes, including the Chief of Engineers of the 
Army, the Chief of the Soil Conservation Service, the Commandant 
of the Coast Guard, the Director of the Fish and Wildlife Service, 
and the Administrator of the National Oceanic and Atmospheric 
Administration, shall submit an annual report to the Administra- 
tor with respect to the activities of that agency or office affecting 
compliance with the Great Lakes Water Quality Agreement of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL AND STATE LAWS AND 
INTERNATIONAL TREATIES.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or prerogatives of any de- 
partment, agency, or officer of the Federal Government or of any 
State government, or of any. tribe, nor any powers, jurisdiction, or 
prerogatives of any international body created by treaty with au- 
thority relating to the Great Lakes. 

“(h) AUTHORIZATIONS OF GREAT LAKES APPROPRIATIONS.—There 
are authorized to be appropriated to the Administrator to carry out 
this section not to exceed $11,000,000 per fiscal year for the fiscal 
years 1987, 1988, 1989, 1990, and 1991. Of the amounts appropriated 
each fiscal year— 

“(1) 40 percent shall be used by the Great Lakes National Pro- 
gram Office on demonstration projects on the feasibility of con- 
trolling and removing toxic pollutants; . 

“(2) 7 percent shall be used by the Great Lakes National Pro- 
gram Office for the a ee of nutrient monitoring; and 

“(3) 30 percent shall be transferred to the National Oceanic 
and Atmospheric Administration for use by the Great Lakes Re- 
search Office.” ; | 
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SEC. 105. RESEARCH ON EFFECTS OF POLLUTANTS. 

In carrying out the provisions of section 104(a) of the Federal 
Water Pollution Control Act, the Administrator shall conduct re- 
search on the harmful effects on the health and welfare of persons 
caused by pollutants in water, in conjunction with the United 
States Fish and Wildlife Service, the National Oceanic and Atmos- 
Pheric Administration, and other Federal, State, and interstate 
agencies carrying on such research. Such research shall include, and 
shall place special emphasis on, the effect that bioaccumulation of 
these pollutants in aquatic species has upon reducing the value of 
aquatic commercial and sport industries. Such research shall fur- 
ther study methods to reduce and remove these pollutants from the 
relevant affected aquatic species so as to restore and enhance these 


valuable resources. 


TITLE Ii—CONSTRUCTION GRANTS 
AMENDMENTS 


SEC. 201. TIME LIMIT ON RESOLVING CERTAIN DISPUTES. 

Section 201 is amended by adding at the end thereof the following 
new subsection: 

“(p) TimE LIMIT ON RESOLVING CERTAIN DisPuTES.—In any case 
in which a dispute arises with respect to the awarding of a contract 
for construction of treatment works by a grantee of funds under this 
title and a party to such dispute files an appeal with the Adminis- 
trator under this title for resolution of such dispute, the Adminis- 
trator shall make a final decision on such appeal within 90 days of 
the filing of such appeal. ”’. 

SEC. 202. FEDERAL.SHARE. 

(a) LIMITATION ON ELIGIBILITY AFTER 1990.—The last sentence of 
section 202(aX1) is amended by inserting before the period at the end 
the following: ‘for any grant made pursuant to a State obligation 
which obligation occurred before October 1, 1990,”. 

(6b) Progects UNDER JupiciAL InsuNcTION.—Section 202(aX1) is 
amended by adding at. the end thereof the following: “Notwith- 
standing the first sentence of this paragraph, in the case of a project 
for which an application for a grant under this title has been made 
to the Administrator before October 1, 1984, and which project is 
under judicial injunction on such date prohibiting its construction, 
such project shall be eligible for grants at 75 percent of the cost of 
construction thereof. ”’. 

(c) Progects UNDER JUDICIAL ORDER AND OTHER PROJECTS.—Sec- 
tion 202(aX1) is amended by adding at the end thereof the following: 
“Notwithstanding the first sentence of this paragraph, in the case of 
the Wyoming Valley Sanitary Authority project mandated by judi- 
cial order under a proceeding begun prior to October 1, 1984, and a 
project for wastewater treatment for Altoona, Pennsylvania, such 
projects shall be eligible for grants at 75 percent of the cost of con- 
struction thereof. ””. | 

(dq) Brovisc EquipmMEenT.—Section 202(aX3) is amended by adding 
at the end thereof the following: “In addition, the Administrator ts 
authorized to make a grant to fund all of the costs of the modifica- 
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tion or replacement of biodisc equipment (rotating biological contac- 
tors) in any publicly owned treatment works if the Administrator 
finds that such equipment has failed to meet design performance 
specifications, unless such failure is attributable to negligence on 
the part of any person, and if such failure has significantly in- 
creased capital or operating and maintenance expenditures. ”’. 

(e) INNOVATIVE PrRocEss.—The activated bio-filter feature of the 
project for treatment works of the city of Little Falls, Minnesota, 
shall be deemed to be an innovative wastewater process and tech- 
nique for purposes of section 202(aX2) of the Federal Water Pollu- 
tion Control Act and the amount of any grant under such Act for 
such feature shall be 85 percent of the cost thereof. 

(f) AVAILABILITY OF CERTAIN FUNDS FOR NON-FEDERAL SHARE.— 
Notwithstanding any other provision of law, Federal. assistance 
made available by the Farmers Home Administration to any politi- 
cal subdivision of a State may be used to provide the non-Federal 
share of the cost of any construction project carried out under sec- 
tion 201 of the Federal Water Pollution Control Act. 


SEC. 203. AGREEMENT ON ELIGIBLE COSTS. 

Section 203(a} is amended by inserting “(1)” after “(a)”, by desig- 
nating the last sentence as paragraph (3) and indenting such sen- 
tence as a paragraph, and by inserting before paragraph (3) as so 
designated the following: 

“(2) AGREEMENT ON ELIGIBLE COSTS.— 

“(A) LIMITATION ON MODIFICATIONS.—Before taking final 
action on any plans, specifications, and estimates submitted 
under this subsection after the 60th day following the date 
of the enactment of the Water Quality Act of 1986, the Ad- 
ministrator shall enter into a written agreement with the 
applicant which establishes and specifies which items of 
the proposed project are eligible for Federal payments under 
this section. The Administrator may not later modify such 
eligibility determinations unless they are found to have 
been made in violation of applicable Federal statutes and 
regulations. 

“(B) LIMITATION ON EFFECT.—Eligibility determinations 
under this paragraph shall not preclude the Administrator 
from auditing a project pursuant to section 501 of this Act, 
or other authority, or from withholding or recovering Fed- 
eral funds for costs which are found to be unreasonable, 
unsupported by adequate documentation, or otherwise unal- 
lowabie under applicable Federal cost principles, or which 
are incurred on a project which fails to meet the design 
specifications or effluent limitations contained in the grant 
agreement and permit pursuant to section 402 of this Act 
for such project. ”’. ) 

SEC. 204. DESIGN/BUILD PROJECTS. 

Section 203 is amended by adding at the end the following new 
subsection: 

“(—) DEsIGN/BUILD PROJECTS.— 

“() AGREEMENT.—Consistent with State law, an applicant 
who. proposes to construct waste water treatment nea may 
enter into an agreement with the Administrator under this sub- 
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section providing for the preparation of construction plans and 
specifications and the erection of such treatment works, in lieu 
of proceeding under the other provisions of this section. 

(2) LIMITATION ON PROJECTS.—Agreements under this subsec- 
tion shall be limited to projects under an approved facility plan 
which projects are— 

(A) treatment works that have an estimated total cost of 
$8,000,000 or less; and 

‘(B) any of the following types of waste water treatment 
systems: aerated lagoons, trickling filters, stabilization 
ponds, land application systems, sand filters, and subsur- 
face disposal systems. 

“(3) REQUIRED TERMS.—An agreement entered into under this 
subsection shall— 

‘(A) set forth an amount agreed to as the maximum Fed- 
eral contribution to the project, based upon a competitively 
bid document of basic design data and applicable standard 
construction specifications and a determination of the fed- 
erally eligible costs of the project at the applicable Federal 
share under section 202 of this Act; 3 

“(B) set forth dates for the start and completion of con- 
struction of the treatment works by the applicant and a 
schedule of payments of the Federal contribution to the 
project; , : 

“(C) contain assurances by the applicant that (i) engineer- 
ing and management assistance will be provided to manage 
the project; (ii) the proposed treatment works will be an o 
erable unit and will meet all the requirements of this title; 
and (iti) not later than 1 year after the date specified as the 
date of completion of construction of the treatment works, 
the treatment works will be operating so as to meet the re- 
quirements of any applicable permit for such treatment 
works under section 402 of this Act; 

“(D) require the applicant to obtain a bond from the con- 
tractor in an amount determined necessary by the Adminis- 
trator to protect the Federal interest in the project; and 

‘(E) contain such other terms and conditions as are nec- 
essary to assure compliance with this title (except as provid- 
ed in paragraph (4) of this subsection). 

“(4) LIMITATION ON APPLICATION.—Subsections (a), (6), and (c) 
of this section shall not apply to grants made pursuant to this 
subsection. 

“(5) RESERVATION TO ASSURE COMPLIANCE.—The Administra- 
tor shall reserve a portion of the grant to assure contract com- 
pliance until final project approval as defined by the Adminis- 
trator. If the amount agreed to under paragraph (3XA) exceeds 
the cost of designing and constructing the treatment works, the 
Administrator shall reallot the amount of the excess to the 
State in which such treatment works are located for the fiscal 
year in which such audit is completed. 

‘(6) LIMITATION ON OBLIGATIONS.—The Administrator shall 
not obligate more than 20 percent of the amount allotted to a 
State for a fiscal year under section 205 of this Act for grants 
pursuant to this subsection. 
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“(7) ALLOWANCE.—The Administrator shall determine an al- 
lowance for facilities planning for projects constructed under 
this subsection in accordance with section 201(V. 

“(8) LIMITATION ON FEDERAL CONTRIBUTIONS.—In no event 
shall the Federal contribution for the cost of preparing con- 
struction plans and specifications and the building and erection 
of treatment works pursuant to this subsection exceed the 
amount agreed upon under paragraph (3). 

“(Y) RECOVERY ACTION.—In any case in which the recipient of 
a grant made pursuant to this subsection does not comply with 
the terms of the agreement entered into under paragraph (2), 
the Administrator is authorized to take such action as may be 
necessary to recover the amount of the Federal contribution to 
the project. 

“(10) PREVENTION OF DOUBLE BENEFITS.—A recipient of a 
grant made pursuant to this. subsection shall not be eligible for 
any other grants under this title for the same project. ”’. 

SEC. 205. GRANT CONDITIONS; USER CHARGES ON LOW-INCOME RESIDEN- 
TIAL USERS. 

(a) INCLUSION OF PROJECT IN AREAWIDE PLAN.—Section 204(aX1) 
is amended to read as follows: 

“(D that any required areawide waste treatment management 
plan under section 208 of this Act (A) is being implemented for 
such area and the proposed treatment works are included in 
such plan, or (B) is being developed for such area and reasona- 
ble progress is being made toward its implementation and the 
proposed treatment works will be included in such plan;”’. 

(6) CONTINUING PLANNING PROCEsS.—Seciion 204(aX2) is amended 
to read as follows: 

“(2) that (A) the State in which the project is to be located (i) 
is implementing any required plan under section 303(e) of this 
Act and the proposed treatment works are in conformity with 
such plan, or (ii) is developing such a plan and the proposed 
treatment works will be in conformity with such plan, and (B) 
such State is in compliance with section 305(b) of this Act;”’. 

(c) USER CHARGES ON LOW-INCOME RESIDENTIAL USERS.—Section 
204(6XD) is amended by adding at the end thereof the following: “A 
system of user charges which imposes a lower charge for low-income 
residential users (as defined by the Administrator) shall be deemed 
to be a user charge system meeting the requirements of clause (A) of 
this paragraph if the Administrator determines that such system 
was adopted after public notice and hearing.”’. 

(ad) EFFECTIVE DATE.—This section shall take effect on the date of 
the enactment of this Act, except that the amendments made by sub- 
sections (a) and (b) shall take effect on the last day of the two-year 
period beginning on such date of enactment. 

SEC. 206. ALLOTMENT FORMULA. 

(a) FORMULA.— 

(1) EXTENSION OF EXISTING FORMULA FOR 1986.—Section 
205(cX2) is amended by striking out “and September 30, 1985,” 
and inserting in lieu thereof “September 30, 1985, and Septem- 
ber 30, 1986,” 


703 


14 


(2) FISCAL YEARS 1987-1990.—Section 205(c) is amended by 
adding at the end the following new paragraph: 

(3) FISCAL YEARS 1987-1990.—Sums authorized to be appro- 
priated pursuant to section 207 for the fiscal years 1987, 1988, 
1989, and 1990 shall be allotted for each such year by the Ad- 
ministrator not later than the 10th day which begins after the 
date of the enactment of this paragraph. Sums authorized for 
such fiscal years shall be allotted in accordance with the fol- 
lowing table: 
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(6) EXTENSION OF MiniImMuM ALLOTMENTS.—Section 205(e) is 
amended by striking out “and 1985” each place it appears and in- 
serting in lieu thereof “1985, 1986, 1987, 1988, 1989, and 1990”. 

(c) Costs OF ADMINISTRATION.—Section 205(g)1) is amended by 
striking out “October 1, 1985” and inserting in lieu thereof “October 
1, 1994”. 

(dq) Controt oF PottutTants From StoRM SEWERS.—Section 
211(e) is amended by striking out “1985,” and inserting in lieu 
thereof “1990, ”’. 


SEC. 207. RURAL SET ASIDE. 

(a) INCREASE IN MANDATORY SET ASIDE FOR RURAL STATES.—The 
first sentence of section 205(h) is amended by striking out “four per 
centum” and inserting in lieu thereof “a total (as determined by the 
Governor of the State) of not less than 4 percent nor more than 7% 
percent”. 

(b) INCREASE IN AUTHORIZED SET ASIDE FOR OTHER STATES.—The 
second sentence of section 205(h) is amended by striking out “four 
per centum” and inserting in lieu thereof “7% percent”. 

SEC. 208. INNOVATIVE AND ALTERNATIVE PROJECTS. 

Section 205() is amended to read as follows: 

“() SET-ASIDE FOR INNOVATIVE AND ALTERNATIVE PROJECTS.— 
Not less than % of 1 percent of funds allotted to a State for each of 
the fiscal years ending September 30, 1979, through September 30, 
1990, under subsection (c) of this section shall be expended only for 
increasing the Federal share of grants for construction of treatment 
works utilizing innovative processes and techniques pursuant to sec- 
tion 202(aX2) of this Act. Including the expenditures authorized by 
the preceding sentence, a total of 2 percent of the funds allotted to a 
State for each of the fiscal years ending September 30, 1979, and 
September 30, 1980, and 3 percent of the funds allotted to a State 
for the fiscal year ending September 30, 1981, under subsection (c) of 
this section shall be expended only for increasing grants for con- 
struction of treatment works pursuant to section 202(aX2) of this 
Act. Including the expenditures authorized by the first sentence of 
this subsection, a total (as determined by the Governor of the State) 
of not less than 4 percent nor more than 7% percent of the funds 
allotted to such State under subsection (c) of this section for each of 
the fiscal years ending September 30, 1982, through September 30, 
1990, shall be expended only for increasing the Federal share of 
grants for construction of treatment works pursuant to section 
202(aX2) of this Act.”’ 

SEC. 209. REGIONAL ORGANIZATION FUNDING. 

Section 205GX3) is amended by adding at the end thereof the fol- 
lowing: “In giving such priority, the State shall allocate at least 40 
percent of the amount granted to such State for a fiscal year under 
paragraph (2) of this subsection to regional public comprehensive 
planning organizations in such State and appropriate interstate or- 
ganizations for the development and implementation of the plan de- 
scribed in this paragraph. In any fiscal year for which the Gover- 
nor, in consultation with such organizations and with the approval 
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of the Administrator, determines that allocation of at least 40 per- 
cent of such amount to such organizations will not result in signifi- 
cant participation by such organizations in water quality manage- 
ment planning and not significantly assist in development and im- 
plementation of the plan described in this paragraph and achieving 
the goals of this Act, the allocation to such organization may be less 
than 40 percent of such amount.’. 

SEC. 210. MARINE CSO’S AND ESTUARIES. 

Section 205 is amended by adding at the end thereof the following 
new subsection: 

“() MARINE ESTUARY RESERVATION.— 

“(1) RESERVATION OF FUNDS.— 

“(A) GENERAL RULE.—Prior to making allotments among 
the States under subsection (c) of this section, the Adminis- 
trator shall reserve funds from sums appropriated pursuant 
. para 207 for each fiscal year beginning after September 

“(B) FISCAL YEARS 1987 AND 1988.—For each of fiscal 
years 1987 and 1988 the reservation shall be 1 percent of 
the sums appropriated pursuant to section 207 for such 
fiscal year. 

“(C) FISCAL YEARS 1989 AND 1990.—For each of fiscal 
years 1989 and 1990 the reservation shall be 1% percent of 
the funds appropriated pursuant to section 207 for such 
fiscal year. 

“(2) USE oF FuNDS.—Of the sums reserved under this subsec- 
tion, two-thirds shall be available to address water quality 
problems of marine bays and estuaries subject to lower levels of 
water quality due to the impacts of discharges from combined 
storm water and sanitary sewer overflows from adjacent urban 
complexes, and one-third shall be available for the implementa- 
tion. of section 320 of this Act, relating to the national estuary 
program. 

“(3) PERIOD OF AVAILABILITY.—Sums reserved under this sub- 
section shall be subject to the period of availability for obliga- 
tion established by subsection (d) of this section. 

“(4) TREATMENT OF CERTAIN BODY OF WATER.—For purposes 
of this section and section 201(n), Newark Bay, New Jersey, and 
the portion of the Passaic River up to Little Falls, in the vicini- 
ty of Beatties Dam, shall be treated as a marine bay and estu- 
ary.”’. 

SEC. 211. AUTHORIZATIONS FOR CONSTRUCTION GRANTS. 

Section 207 is amended by striking out the period at the end 
thereof and inserting in lieu thereof the following: “; and for each 
of the fiscal years ending September 30, 1986, September 30, 1987, 
and September 30, 1988, not to exceed $2,400,000,000; and for each 
of the fiscal years ending September 30, 1989, and September 30, 
1990, not io exceed $1,200,000,000.”’. 


SEC. 212. STATE WATER POLLUTION CONTROL REVOLVING FUNDS. 
(a) ESTABLISHMENT OF ProGrAM.—The Act is amended by adding 
at the end thereof the following new title: 
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“TITLE VI—STATE WATER POLLUTION 
CONTROL REVOLVING FUNDS 


“SEC. 601. GRANTS TO STATES FOR ESTABLISHMENT OF REVOLVING FUNDS. 

“(a) GENERAL AUTHORITY.—Subject to the provisions of this title, 
the Administrator shall make capitalization grants to each State 
for the purpose of establishing a water pollution control revolving 
fund for providing assistance (1) for construction of treatment works 
(as defined in section 212 of this Act) which are publicly owned, (2) 
for implementing a management program under section 319, and (3) 
for developing and implementing a conservation and. manegement 
plan under section 320. 

“(b) SCHEDULE OF GRANT PAYMENTS.—The Administrator and 
each State shall jointly establish a schedule of payments under 
which the Administrator will pay to the State the amount of each 
grant to be made to the State under this title. Such schedule shall 
be based on the State’s intended use plan under section 606(c) of 
this Act, except that— 

_ “CD such payments shall. be made in quarterly installments, 


an 
*(2) such payments shall be made as expeditiously as possible, 
but in no event later than the earlier of— 
“(A) 8 quarters after the date such funds were obligated 
by the State, or 
“(B) 12 quarters after the date such funds were allotted 
to the State. 


“SEC. 602. CAPITALIZATION GRANT AGREEMENTS. 

“(a) GENERAL RuLe.—To receive a capitalization grant with funds 
made available under this title and section 205(m) of this Act, a 
State shall enter into an agreement with the Administrator which 
shall include but not be limited to the specifications set forth in 
subsection (b) of this section. 

“() SPECIFIC REQUIREMENTS.—The Administrator shall enter 
into an agreement under. this section with a State only after the 
State has established to the satisfaction of the Administrator that— 

“C) the State will accept grant payments with funds to be 
made available under this title and section 205(m) of this Act 
in accordance with a payment schedule established jointly by 
the Administrator under section 601(b) of this Act and will de- 
posit all such payments in the water pollution centrol revolving 
fund established by the State in accordance with this title; 

(2) the State will deposit in the fund from State moneys an 
amount equal to at least 20 percent of the total amount of all 
capitalization grants which will be made to the Staté with 
funds to be made available under this title and section 205(m) 
of this Act on or before the date on which each quarterly grant 
payment will be made to the State under this title; 

‘(Z) the State will enter into binding commitments to provide 
assistance in accordance with the requirements of this title in 
an amount equal to 120 percent of the amount of each such 
grant payment within I year after the receipt of such grant pay- 
ment; . 
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“@) all funds in the fund will be expended in an expeditious 
and timely manner; 

“(5) all funds in the fund as a result of capitalization grants 
under this title and section 205(m) of this Act will first be used 
to assure maintenance of progress, as determined by the Gover- 
nor of the State, toward compliance with enforceable deadlines, 
goals, and requirements of this Act, including the municipal 
compliance deadline; 

“(@) treatment works eligible under section 603(cX1) of this 
Act which will be constructed in whole or in part before fiscal 
year 1995 with funds directly made available by capitalization 
grants under this title and section 205(m) of this Act will meet 
the requirements of, or otherwise be treated (as determined by 
the Governor of the State) under sections 201(b), 201(gX1L), 
201 (gH2), 201(gX3), 201(gX5), 201(gXO), 201nXD, 201(0), 204(aXD, 
2O4(aK2), 2O4(OXD, 204(dX2), 211, 218, 511(cXD, and 513 of this 
Act in the same manner as treatment works constructed with 
assistance under title IT of this Act; 

“(7) in addition to complying with the requirements of this 
title, the State will commit or expend each quarterly grant pay- 
ment which it will receive under this title in accordance with 
laws and procedures applicable to the commitment or expendi- 
ture of revenues of the State; 

“(8) in carrying out the requirements of section 606 of this 

Act, the State will use accounting, audit, and fiscal procedures 
Conforming to generally accepted government accounting stand- 
ards; 
“(9) the State will require as a condition of making a loan or 
providing other assistance, as described in section 603(d) of this 
Act, from the fund that the recipient of such assistance will 
maintain project accounts in accordance with generally accept- 
ed government accounting standards; and 

“(10) the State will make annual reports to the Administrator 
is ne actual use of funds in accordance with section 606(d) of 
this Act. 


“SEC. 603. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS. 

“(a) REQUIREMENTS FOR OBLIGATION OF GRANT FuNpDS.—Before a 
State may receive a capitalization grant with funds made available 
under this title and section 205(m) of this Act, the State shall first 
establish a water pollution control revolving fund which complies 
with the requirements of this section. 

“(b) ADMINISTRATION.—Each State water pollution control revolv- 
ing fund shall be administered by an instrumentality of the State 
with such powers and limitations as may be required to operate 
Peanut in accordance with the requirements and objectives of 
this Act. 

‘“(c) PROJECTS ELIGIBLE FOR ASSISTANCE.—The amounts of funds 
available to each State water pollution control revolving fund shall 
be used only for providing financial assistance (1) to any municipal- 
ity, intermunicipal, interstate, or State agency for construction of 
publicly owned treatment works (as defined in section 212 of this 
Act), (2) for the implementation of a management program estab- 
lished under section 319 of this Act, and (3) for development and 
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implementation of a conservation and management plan under sec- 
tion 320 of this Act. The fund shall be established, maintained, and 
credited with repayments, and the fund balance shall be available 
in perpetuity for providing such financial assistance. 

(d) Types OF ASSISTANCE.—Except as otherwise limited by State 
law, a water pollution control revolving fund of a State under this 
section may be used only— 

“(1) to make loans, on the condition that— 

‘(A) such loans are made at or below market interest 
rates, including interest free loans, at terms not to exceed 
20 years; 

‘(B) annual principal and interest payments will com- 
mence not later than 1 year after completion of any project 
and all loans will be fully amortized not later than 20 
years after project completion; 

‘(C) the recipient of a loan will establish a dedicated 
source of revenue for repayment of loans; and 

‘(D) the fund will be credited with all payments of prin- 
cipal and interest on all loans; 

“(2) to buy or refinance the debt obligation of municipalities 
and intermunicipal and interstate agencies within the State at 
or below market rates, where such debt obligations were in- 
curred after March 7, 1985; 

‘(3) to guarantee, or purchase insurance for, local obligatiens 
where such action would improve credit market access or reduce 
interest rates; 

“(4) as a source of revenue or security for the payment of prin- 
cipal and interest on revenue or general obligation bonds issued 
by the State if the proceeds of the sale of such bonds will be 
deposited in the fund; 

“(5) to Piece loan Sur oriees for similar revolving funds es- 
tablished by municipalities or intermunicipal agencies; 

“(6) to earn interest on fund accounts; and 

“(7) for the reasonable costs of administering the fund and 
conducting activities under this title, except that such amounts 
shall not exceed 4 percent of all grant awards to such fund 
under this title. 

“(e) LimitATION To PREVENT DousitE Benerits.—If a State 
makes, from its water pollution revolving fund, a loan which will 
finance the cost of facility planning and the preparation of plans, 
specifications, and estimates for construction of publicly owned 
treatment works, the State shall ensure that if the recipient of such 
loan receives a grant under section 201(g) of this Act for construc- 
tion of such treatment works and an allowance under section 
201(V1) of this Act for non-Federal funds expended for such plan- 
ning and preparation, such recipient will promptly repay such loan 
to the extent of such allowance. 

“(—) CONSISTENCY WitH PLANNING REQUIREMENTS.—A State may 
provide financial assistance from its water pollution control revolv- 
ing fund only with respect to a project which is consistent with 
plans, if any, developed under sections 205(j), 208, 303(e), 319, and 
320 of this Act. 

“(g) Priority List REQUIREMENT.—The State may provide finan- 
cial assistance from its water pollution control revolving fund only 
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with respect to a project for construction of a treatment works de- 
scribed in subsection (cX1) if such project is on the State’s priority 
list under section 216 of this Act. Such assistance may be provided 
regardless of the rank of such project on such list. 

“(h) Exigieiziry OF Non-FEDERAL SHARE OF CONSTRUCTION 
GRANT PROJECTS.—A State water pollution control revolving fund 
may provide assistance (other than under subsection (dX1) of this 
section) to a municipality or intermunicipal or interstate agency 
with respect to the non-Federal share of the costs of a treatment 
works project for which such municipality or agency is receiving as- 
sistance from the Administrator under any other authority only if 
such assistance is necessary to allow such project to proceed. 


“SEC. 604. ALLOTMENT OF FUNDS. 

“(a) FORMULA.—Sums authorized to be appropriated to carry out 
this section for each of fiscal years 1989 and 1990 shall be allotted 
by the Administrator in accordance with section 205(c) of this Act. 

“(b) RESERVATION OF FUNDS FOR PLANNING.—Each State shall re- 
serve each fiscal year 1 percent of the sums allotted to such State 
under this section for such fiscal year, or $100,000, whichever 
amount is greater, to carry out planning under sections 205() and 
303(e) of this Act. 

“(c) ALLOTMENT PERIOD.— 

“(D PERIOD OF AVAILABILITY FOR GRANT AWARD.—Sums allot- 
ted to a State under this section for a fiscal year shall be avail- 
able for obligation by the State during the fiscal year for which 
sums are authorized and during the following fiscal year. 

“(2) REALLOTMENT OF UNOBLIGATED FUNDS.—The amount of 
any allotment not obligated by the State by the last day of the 
2-year period of availability established by paragraph (1) shall 
be immediately reallotted by the Administrator on the basis of 
the same ratio as is applicable to sums allotted under title I of 
this Act for the second fiscal year of such 2-year period. None of 
the funds reallotted by the Administrator shall be reallotted to 
any State which has not obligated all sums allotted to such 
State in the first fiscal year of such 2-year period. 


“SEC. 605. CORRECTIVE ACTION. 

“(a) NOTIFICATION OF NONCOMPLIANCE.—If the Administrator de- 
termines that a State has not complied with its agreement with the 
Administrator under section 602 of this Act or any other require- 
ment of this title, the Administrator shall notify the State of such 
noncompliance and the necessary corrective action. 

“(b) WITHHOLDING OF PAYMENTS.—If a State does not take correc- 
tive action within 60 days after the date a State receives notifica- 
tion of such action under subsection (a), the Administrator shall 
withhold additional payments to the State until the Administrator 
is satisfied that the State has taken the necessary corrective action. 

“(c) REALLOTMENT OF WITHHELD PAYMENTS.-—If the Administra- 
tor is not satisfied that adequate corrective actions have been taken 
by the State within 12 months after the State is notified of such ac- 
tions under subsection (a), the payments withheld from the State by 
the Administrator under subsection (b) shall be made available for 
reallotment in accordance with the most recent formula for allot- 
ment of funds under this title. 
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“SEC. 606. AUDITS, REPORTS, AND FISCAL CONTROLS; INTENDED USE PLAN. 

“(a) FiscaL CONTROL AND AUDITING PROCEDURES.—Each State 
electing to establish a water pollution control revolving fund under 
this title shall establish fiscal controls and accounting procedures 
sufficient to assure proper accounting during appropriate accounting 
periods for— 

“(D) payments received by the fund; 

“(2) disbursements made by the fund; and 

‘(2) fund balances at the beginning and end of the account- 
ing period. 

“(b) ANNUAL FEDERAL AupiTs.—The Administrator shall, at least 
on an annual basis, conduct or require each State to have independ- 
ently conducted reviews and audits as may be deemed necessary or 
appropriate by the Administrator to carry out the objectives of this 
section. Audits of the use of funds deposited in the water pollution 
revolving fund established by such State shall be conducted in ac- 
cordance with the auditing procedures of the General Accounting 
Office, including chapter 75 of title 31, United States Code. 

“(c) INTENDED USE PLANn.—After providing for public comment 
and review, each State shall annually prepare a plan identifying 
the intended uses of the amounts available to its water pollution 
control revolving furd. Such intended use plan sh@ll include, but 
not be limited to— | 

“(D) a list of those projects for construction of publicly owned 
treatment works on the State’s priority list developed pursuant 
to section 216 of this Act and a list of activities eligible for as- 
sistance under sections 319 and 320 of this Act; 

“(2) a description of the short- and long-term goals and objec- 
tives of its water pollution control revolving fund; 

‘(2) information on the activities to be supported, including a 
description of project categories, discharge requirements under 
titles III and IV of this Act, terms of financial assistance, and 
communities served; 

“(4) assurances and specific proposals for meeting the require- 
Tees ts paragraphs (3), (4), (5), and (6) of section 602(6) of this 

ct; a 

“(5) the criteria and method established for the distribution 
of funds. 

“(d) ANNUAL REpoRT.—Beginning the first fiscal year after the re- 
ceipt of payments under this title, the State shall provide an annual 
report to the Administrator describing how the State has met the 
goals and objectives for the previous fiscal year as identified in the 
plan prepared for the previous fiscal year pursuant to subsection (c), 
including identification of loan recipients, loan amounts, and loan 
terms and similar details on other forms of financial assistance pro- 
vided from the water pollution control revolving fund. 

“(e) ANNUAL FEDERAL OVERSIGHT REvIEW.—The Administrator 
shall conduct an annual oversight review of each State plan pre- 
pared under subsection (c), each State report prepared under subsec- 
tion (d), and other such materials as are considered necessary and 
appropriate in carrying out the purposes of this title. After reasona- 
ble notice by the Administrator to the State or the recipient of a 
loan from a water pollution control revolving fund, the State or 
loan recipient shall make available to the Administrator such 
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records as the Administrator reasonably requires to review and de- 
termine compliance with this title. 

“(P) APPLICABILITY OF Ti1TLE II Provisions.—Except to the extent 
provided in this title, the provisions of title II shall not apply to 
grants under this title. 


“SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 
“There is authorized to be appropriated to carry out the purposes 
of this title the following sums: 

“(1) $1,200,000,000 per fiscal year for each of fiscal years 1989 
and 1990; 

“(2) $2,400,000,000 for fiscal year 1991; 

“(3) $1,800,000,000 for fiscal year 1992; 

“(4) $1,200,000,000 for fiscal year 1993; and 

‘(5) $600,000,000 for fiscal year 1994.” 

(6) STATE-OPTION To USE TiTLE II Funps.—Section 205 is amend- 
ed by adding at the end thereof the following new subsection: 

“(m) DISCRETIONARY Deposits INTO STATE WATER POLLUTION 
ConTROL REVOLVING FuNDs.— 

“(1) FROM CONSTRUCTION GRANT ALLOTMENTS.—In addition to 
any amounts deposited in a water pollution control revolving 
fund established by a State under title VI, upon request of the 
Governor of such State, the Administrator shall make available 
to the State for deposit, as capitalization grants, in such fund 
in any fiscal year beginning after September 30, 1986, such 
amount of the amounts allotted to such State under this section 
for such fiscal year as the Governor considers appropriate; 
except that (A) in fiscal year 1987, such deposit may not exceed 
30 percent of the amounts allotted to such State under this sec- 
tion for such fiscal year, and (B) in fiscal year 1988, such depos- 
it may not exceed 75 percent of the amount allotted to such 
State under this section for this fiscal year. 

“(2) NOTICE REQUIREMENT.—The Governor of a State may 
make a request under paragraph (1) for a deposit into the water 
pollution control revolving fund of such State— 

“(A) in fiscal year 1987 only if no later than 90 days after 
the date of the enactment of this subsection, and 
‘(B) in each fiscal year thereafter only if 90 days before 
the first day of such fiscal year, 
the State provides notice of its intent to make such deposit. 

“(3) EXCEPTION.—Sums reserved under section 205(j) of this 
Act shall not be available for obligation under this subsec- 
tion. ””. 

(c) Report To ConGRress.—Section 516 is amended by adding at 
the end thereof the following new subsection: 
“(g@) STATE REVOLVING FUND REPORT.— 

“(1) IN GENERAL.—Not later than February 10, 1990, the Ad- 
ministrator shall submit to Congress a report on the financial 
status and operations of water pollution control revolving funds 
established by the States under title VI of this Act. The Admin- 
istrator shall prepare such report in cooperation with the 
States, including water pollution control agencies and other 
water pollution control planning and financing agencies. 
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“(2) ConTENTS.—The report under this subsection shall also 
include the following: 

“(A) an inventory of the facilities that are in significant 
RON CORD RRC? with the enforceable requirements of this 

ct; . 

“(B) an estimate of the cost of construction necessary to 
bring such facilities into compliance with such require- 
ments; 

“(O) an assessment of the availability of sources of funds 
for financing such needed construction, including an esti- 
mate of the amount of funds available for providing assist- 
ance for such construction through September 30, 1999, 
from the water pollution control revolving funds estab- 
lished by the States under title VI of this Act; 

“(D) an assessment of the operations, loan portfolio, and 
loan conditions of such revolving funds; 

‘(F) an assessment of the effect on user charges of the as- 
sistance provided by such revolving funds compared to the 
assistance provided with funds appropriated pursuant to 
section 207 of this Act; and 

“(F) an assessment of the efficiency of the operation and 
maintenance of treatment works constructed with assist- 
ance provided by such revolving funds compared to the effi- 
ciency of the operation and maintenance of treatment works 
ee with assistance provided under section 201 of 
this Act.”’.. 


SEC. 213. IMPROVEMENT PROJECTS. . 

(a) AVALON, CALIFORNIA.—The Administrator shall make a grant 
of $3,000,000 from funds allotted under section 205 of the Federal 
Water Pollution Control Act to the State of California for fiscal 
year 1987 to the city of Avalon, California, for improvements to the 
publicly owned treatment works of such city. 

(6) WALKER AND SMITHFIELD TOWNSHIPS, PENNSYLVANIA.—Out of 
funds available for grants in the State of Pennsylvania under the 
third sentence of section 201(gX1) of the Federal Water Pollution 
Control Act in fiscal year 1987, the Administrator shall make 
grants— 
(L) to Walker Township, Pennsylvania, for developing a collec- 

tor system and connecting its wastewater treatment system into 
the Huntingdun Borough, Pennsylvania, sewage treatment 
plant, and 

(2) to Smithfield Township, Pennsylvania, for rehabilitating 
and extending its collector system. 

() TayLtor Mitt, Kentucky.—Notwithstanding section 201(gXD 
of the Federal Water Pollution Control Act or any other provision of 
law, the Administrator shall make a grant of $250,000 from funds 
allotted under section 205 of such Act to the State of Kentucky for 
fiscal year 1986 to the city of Taylor Mill, Kentucky, for the repair 
and reconstruction, as necessary, of the publicly owned treatment 
works of such city. 

(d) NeEvADA County, CALIFoRNIA.—Out of funds available for 
grants in the State of California under the third sentence of section 
201(gXD of the Federal Water Pollution Control Act in fiscal year 
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1987, the Administrator shall make a grant for the construction. of 
a collection system serving the Glenshire/Devonshire area of 
Nevada County, California, to deliver waste to the Tahoe-Truckee 
Sanitary District's regional wastewater treatment facility. 

(e) TREATMENT WORKS FOR WANAQUE, NEw JERSEY.—In fiscal 
year 1987 and succeeding fiscal years, the Administrator shall make 
grants to the Wanaque Valley Regional Sewerage Authority, New 
Jersey, from funds allotted under section 205 of the Federal Water 
Pollution Control Act to the State of New Jersey for such fiscal year, 
for the construction of treatment works with a total treatment ca- 
pacity of 1,050,000 gallons per day (including a treatment module 
with a treatment capacity of 350,000 gallons per day). Notwith- 
standing section 202 of such Act, the Federal share of the cost of 
construction of such treatment works shall be 75 percent. 

(ff) TREATMENT WorRKS FOR LENA, ILLINoIS.—The Administrator 
shall make grants ta the village of Lena, Illinois, from funds alloi- 
ted under section 205 of the Federal Water Pollution Control Act to 
the State of Illinois for fiscal years beginning after September 30, 
1986, for the construction of a replacement moving bed filter press 
for the treatment works of such village. Notwithstanding section 
202 of the Federal Water Pollution Control Act, the Federal share of 
the cost of construction of such project shall be 75 percent. 

(g) PRIORITY FOR CoURT-ORDERED AND OTHER PrRoJECTS.—The 
State of Pennsylvania, from funds allotted to it under section 205 of 
the Federal Water Pollution Control Act, shall give priority for con- 
struction of— 

(L) the Wyoming Valley Sanitary Authority Secondary Treat- 
ment project mandated under Federal court order, regardless of 
the date of stari of construction made pursuant to the court 

_ order; and 

(2) a project for wastewater treatment for Altoona, Pennsylva- 
nia. 

SEC. 214. CHICAGO TUNNEL AND RESERVOIR PROJECT. 

The Chicago tunnel and reservoir project may receive grants 
under the last sentence of section 201(gX1) of the Federal Water Pol- 
lution Control Act without regard to the limitation contained in 
such sentence if the Administrator determines that such project 
meets the cost-effectiveness requirements of sections 217 and 218 of 
such Act without any redesign or reconstruction and if the Governor 
of the affected State demonstrates to the satisfaction of the Admin- 
istrator the water quality benefits of such project. 


SEC. 215. AD VALOREM TAX DEDICATION. 

For the purposes of complying with section 204(bXD) of the Federal 
Water Pollution Control Act, the ad valorem tax user charge sys- 
tems of the town of Hampton and the city of Nashua, New Hamp- 
shire, shall be deemed to have been dedicated as of December 27, 
1977. The Administrator shall review such ad valorem tax user 
charge systems for compliance with the remaining requirements of 
such section and related regulations of the Environmental Protec- 
tion Agency. 
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TITLE I11—STANDARDS AND 
ENFORCEMENTS 


SEC. 301. COMPLIANCE DATES. 

(a) Priority Toxic PoLituTants.—Section 301(6X2XC) is amended 
by striking out “not later than July 1, 1984,” and inserting after “of 
this paragraph”’ the following: “as expeditiously as practicable but 
in no case later than three years after the date such limitations are 
DOOMED under section 304(b), and in no case later than March 
31, 1989”. 

(6) OrHER Toxic POLLUTANTS.—Section 301(bX2XD) is amended by 
striking out “not later than three years after the date such limita- 
tions are established” and inserting in lieu thereof “as expeditiously 
as practicgble, but in no case later than three years after the date 
such limitations are promulgated under section 304(b), and in no 
case later than March 31, 1989”. 

(c) CONVENTIONAL POLLUTANTS.—Section 301(b{2XE) is amended 
by striking “not later than July 1, 1984,” and inserting in lieu 
thereof “as expeditiously as practicable but in no case later than 
three years after the date such limitations are promulgated under 
ee 304(b), and in no case later than March 3i, 1989, compliance 
with”’. 

(a) OTHER POLLUTANTS.—Section 301(62\F) is amended by strik- 
ing “not” after “subparagraph (A) of this paragraph” and inserting 
in lieu thereof “as expeditiously as practicable but in no case’, and 
by striking “or not later than July 1; 1984,” and all that follows 
through the end of the sentence and inserting in lieu thereof “and 
in no case later than March 31, 1989. ”’. 

(e) StricTER BPT.—Section 301(b) is amended by adding at the 
end the following new paragraph: 

“(3XA) for effluent limitations under nara XAKD) of 
this subsection promulgated after January 1, 1982, and requir- 
ing a level of control substantially greater or based on funda- 
mentally different control technology than under permits for an 
industrial category issued before such date, compliance as expe- 
ditiously as practicable but in no case later than three years 
after the date such limitations are promulgated under section 
304(b), and in no case later than March $1, 1989; and 

‘(B) for any effluent limitation in accordance with paragraph 
(IHAMV, (QHANYV, or (QE) of this subsection established only on 
the basis of section 402(aX1) in a permit issued after enactment 
of the Water Quality Act of 1986, compliance as expeditiously 
as practicable but in no case later than three years after the 
date such limitations are established, and in no case later than 
March 31, 1989. 

(f) DEADLINES FOR REGULATIONS FOR Certain Toxic Poutut- 
ANTS.—The Administrator shall promulgate final regulations estab- 
lishing effluent limitations in accordance with sections 301(bX2XA) 
and 307(bX1) of the Federal Water Pollution Control Act for all 
toxic pollutants referred to in table 1 of Committee Print Numbere 
95-30 of the Committee on Public Works and Transportation of th 
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House of Representatives which are discharged from the categories 
of point sources in accordance with the following table: 


Date by which the 
final regulation shall 


Category be promulgated 
Organic chemicals and plastics and synthetic fibers ............s000000-00-+- December 31, 1986. 
RUN ORRSET NUTR ACT e oo co cestecdotzoekwrsseccocececervecesenocteeeevsercess ..December 31, 1986. 


SEC. 302. MODIFICATION FOR NONCONVENTIONAL POLLUTANTS. 

(a) LisTING OF POLLUTANTS.—Section 301(g) is amended by redes- 
ignating paragraph (2) (and any references thereto) as paragraph (3) 
and by striking out all that precedes subparagraph (A) of paragraph 
(D) and inserting in lieu thereof the following: 

“(g) MopIFICATIONS FOR CERTAIN NONCONVENTIONAL POLLUT- 
ANTS.— 

“(1) GENERAL AUTHORITY.—The Administrator, with the con- 
currence of the State, may modify the requirements of subsec- 
tion (bX2XA) of this section with respect to the discharge from 
any point source of ammonia, chlorine, color, iron, and total 
phenols (4AAP) (when determined by the Administrator to be a 
pollutant covered by subsection (bX2XF) and any other pollut- 
ant which the Administrator lists under paragraph (4) of this 
subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFICATIONS.—A modi- 
fication under this subsection shall be granted only upon a 
showing by the owner or operator of a point source satisfactory 
to the Administrator that—”’. 

(6) PROCEDURE FOR LISTING ADDITIONAL POLLUTANTS; REMOV- 
AL.—Section 301(g) is further amended by adding at the end thereof 
the following new paragraphs: 

“(4) PROCEDURES FOR LISTING ADDITIONAL POLLUTANTS.— 

“(A) GENERAL AUTHORITY.— Upon petition of any person, 
the Administrator may add any pollutant to the list of pol- 
lutants for which modification under this section ts autivor- 
ized (except for pollutants identified pursuant to section 
SO4(aN4) of ¢* =©=—* 4, toxic pollutants subject to section 
307(a) of this «ci, and the thermal component of dis- 
charges) in accordance with the provisions of this para- 
graph. 

“(B) REQUIREMENTS FOR LISTING.— 

“(i) SUFFICIENT INFORMATION.—The person petition- 
ing for listing of an additional pollutant under this 
subsection shall submit to the Administrator sufficient 
information to make the determinations required by 
this subparagraph. 

“(it) TOXIC CRITERIA DETERMINATION.—The Adminis- 
trator shall determine whether or not the pollutant 
meets the criteria for listing as a toxic pollutant under 
section 307(a) of this Act. 

‘(iii) LISTING AS TOXIC POLLUTANT.—If the Adminis- 
trator determines that the pollutant meets the criteria 
for listing as a toxic pollutant under section 307(a), the 
Administrator shall list the pollutant as a toxic pollut- 
ant under section 307(a). 
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“(iv) NONCONVENTIONAL CRITERIA DETERMINATION.— 
If the Administrator determines that the pollutant 
does not meet the criteria for listing as a toxic pollut- 
ant under such section and determines that quate 
test methods and sufficient data are available to make 
the determinations required by paragraph (2) of this 
subsection with respect to the pollutant, the Adminis- 
trator shall add the pollutant to the list of pollutants 
specified in paragraph (1) of this subsection for which 
modifications are authorized under this subsection. 

“(C) REQUIREMENTS FOR FILING OF PETITIONS.—A peti-. 
tion for listing of a pollutant under this paragraph— 

“(@) must be filed not later than 270 days after the 
date of promulgation of an applicable effluent guide- 
gine under section 304; 

“(ii) may be filed before promulgation of such guide- 
line; and 

“(si) may be filed with an application for a modifi- 
cation under paragraph (1) with respect to the dis- 
charge of such pollutant. 

“(D) DEADLINE FOR APPROVAL OF PETITION.—A decision 
to add a pollutant to the list of pollutants for which modi- 
fications under this subsection are authorized must be 
made within 270 days after the date of promulgation of an 
applicable effluent guideline under section 304. 

‘“(E) BuRDEN OF PROOF.—The burden of proof for making 
the determinations under subparagraph (B) shall be on the 
petitioner. 

“(8) REMOVAL OF POLLUTANTS.—The Administrator may 
remove any pollutant from the list of pollutants for which 
modifications are authorized under this subsection if the Ad- 
ministrator determines that adequate test methods and suffi- 
cient data are no longer available for determining whether or 
not modifications may be granted with respect to such pollutant 
under paragraph (2) of this subsection. ”’. 

(c) DEADLINE FOR APPROVAL OF MopiFiIcATions.—Section 301()) is 
amended— 

(D in paragra, h (2 by striking out “Any” and inserting in 
lieu thereof ‘Subject to paragraph (3) of this section, any”; and 

(2) he adding at the end thereof the following new para- 
aphs: 
“(3) COMPLIANCE REQUIREMENTS UNDER SUBSECTION (g).— 

“(A) EFFECT OF FILING.—An application for a modifica- 
tion under subsection (g) and a petition for listing of a pol- 
lutant as a pollutant for which modifications are diarkore 
ized under such subsection shall not stay the requirement 
that the person seeking such modification or listing comply 
with effluent limitations under this Act for all pollutants 
not the subject of such application or petition. 

“(B) EFFECT OF DISAPPROVAL.—Disapproval of an appli- 
cation for a modification under subsection (g) shall not stay 
the requirement that the person seeking such modification 
ropes with all anplioabia effluent limitations under this 

ct. 
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“(4) DEADLINE FOR SUBSECTION (g) DECISION.—An application 
for a modification with respect to a pollutant filed under sub- 
section (g) must be approved or disapproved not later than 365 
days after the date of such filing; except that in any case in 
which a petition for listing such pollutant as a pollutant for 
which modifications are authorized under such subsection is 
approved, such application must be approved or disapproved not 
later than 365 days after the date of approval of such petition. ”. 

(dq) CONFORMING AMENDMENTS.—(1) Paragraph (3) of section 
301(g), as redesignated by subsection (a) of this section, is 
amended by inserting “LIMITATION ON AUTHORITY TO APPLY FOR 
SUBSECTION (c) MODIFICATION.—”’ before “If an owner” and by 
aligning such paragraph with paragraph (4) of such section, as 
added by such subsection (c). 

(2) Paragraph (2) of section 301(g) (as designated by subsection (a) 
of this section) is amended by realigning subparagraphs (A), (B), 
and (C) with subparagraph (A) of paragraph (4), as added by subsec- 
tion (b) of this.section. 

(e) APPLICATION. — 

(1) GENERAL RULE.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to all requests for 
modifications under section 301(g) of the Federal Water Pollu- 
tion Control Act pending on the date of the enactment of this 
Act and shall not have the effect of extending the deadline es- 
tablished in section 301(j\1XB) of such Act. 

(2) EXCEPTION.—The amendments made by this section shall 
not affect any application for a modification with respect to the 
discharge of ammonia, chlorine, color, iron, or total phenols 
(4AAP) under section 301(g) of the Federal Water Pollution Con- 
trol Act pending on the date of the enactment of this Act; except 
that the Administrator must approve or disapprove such appli- 
cation not later than 365 days after the date of such enactment. 


SEC. 303. DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF POLLUTANTS.—Section 
301(hX2) is amended by striking out “such modified requirements 
will not interfere” and inserting in lieu thereof the following: “the 
discharge of pollutants in accordance with such modified require- 
ments will not interfere, alone or in combination with pollutants 
from other sources, ”’. 

(6) LIMITATION ON SCOPE OF MoNITORING.— 

(1) GENERAL RULE.—Section 301(hX3) is amended by inserting 
before the semicolon at the end thereof the following: “, and the 
scope of such monitoring is limited to include only those scien- 
tific investigations which are necessary to study the effects of 
the proposed discharge”. 

(2) LIMITATION ON APPLICABILITY.—The amendment made by 
subsection (b) shall only apply to modifications and renewals of 
modifications which are tentatively or finally approved after 
the date of the enactment of this Act. 

(c) UrBAN AREA PRETREATMENT PROGRAM.—Section 301(h) is 
amended by redesignating paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respectively, and by inserting 
after paragraph (5) the following new paragraph: 
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‘(6) in the case of any treatment works serving a population 
of 50,000 or more, with respect to any toxic pollutant introduced 
into such works by an industrial discharger for which pollutant 
there is no applicable pretreatment requirement in effect, 
sources introducing waste into such works are in compliance 
with all applicable pretreatment requirements, the applicant 
will enforce such requirements, and the applicant has in effect 
a pretreatment program which, in combination with the treat- 
ment of discharges from such works, removes the same amount 
of such pollutant as would be removed if such works were to 
apply secondary treatment to discharges and if such works had 
no pretreatment program with respect to such pollutant;”’. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— | 

(1) GENERAL RULE.—Section 301(h) is amended by striking out 
the period at the end of paragraph (8) (as redesignated by sub- 
section (c) of this section) and inserting in ligu thereof a semi- 
colon and by inserting after such paragraph (8) the following 
new paragraph: 

‘(9) the applicant at tke time such modification becomes ef- 
fective will be discharging effluent which has received at least 
primary or equivalent treatment and which meets the criteria 
established under section 304(aX1) of this Act after initial 
mixing in the waters surrounding or adjacent to the point at 
which such effluent is discharged. ””. 

(2) PRIMARY OR EQUIVALENT TREATMENT DEFINED.s=—Such sec- 
tion is further amended by inserting after the second sentence 
the following new sentence: “For the purposes of paragraph (9), 
‘primary or equivalent treatment’ means treatment by screening, 
sedimentation, and skimming adequate to remove at least 30 
percent of the biological oxygen demanding material and of the 
suspended solids in the treatment works influent, and disinfec- 
tion, where appropriate. ”. 

(e) LIMITATIONS ON ISSUANCE OF PERMITS.—Section 301(h) is fur- 
ther amended by adding at the end thereof the following new sen- 
tences: “In order for a permit to be issued under this subsection for 
the discharge of a pollutant into marine waters, such marine waters 
must exhibit characteristics assuring that water providing dilution 
does not contain significant amounts of previously discharged efflu- 
ent from such treatment works. No permit issued under this subsec- 
tion shall authorize the discharge of any pollutant into saline estu- 
arine waters which at the time of application do not support a bal- 
anced indigenous population of shelijish, fish and wildlife, or allow 
recreation in and on the waters or which exhibit ambient water 
quality below applicable water quality standards adopted for the 
protection of public water supplies, shellfish, fish and wildlife or 
recreational activities or such other standards necessary to assure 
support and protection of such uses. The prohibition contained in 
the preceding sentence shall apply without regard to the presence or 
absence of a causal relationship between such characteristics and 
the applicant’s current or proposed discharge. Notwithstanding any 
other provisions of this subsection, no permit may be issued under 
this subsection for discharge of a pollutant into the New York Bight 
Apex consisting of the ocean waters of the Atlantic Ocean westward 
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of 72 degrees 30 minutes west longitude and northward of 40 de- 
grees 10 minutes north latitude. ”’ 

(f) APPLICATION FOR OCEAN DISCHARGE MopiIFICATION.—Section 
S01GXINA) is amended by inserting before the semicolon at the end 
thereof the following: “, except that a publicly owned treatment 
works which prior to December 31, 1982, had a contractual arrange- 
ment to use a portion of the capacity of an ocean outfall operated by 
another publicly owned treatment works which has applied for or 
received modification under subsection (h), may apply for a modifi- 
cation of subsection (h) in its own right not later than 30 days after 
the date of the enactment of the Water Quality Act of 1986”. 

(g) GRANDFATHER OF CERTAIN APPLICANTS.—The amendments 
made by subsections (a), (c), (d), and (e) of this section shall not 
apply to an application for a permit under section 301(h) of the Fed- 
eral Water Pollution Control Act which has been tentatively or fi- 
nally approved by the Administrator before the date of the enact- 
ment of this Act; except that such amendments shall apply to all 
renewals of such permits after such date of enactment. 


SEC. 304. FILING DEADLINE FOR TREATMENT WORKS MODIFICATION. 

(a) ExTENSION.—The second sentence of section 301(iX1) is amend- 
ed by striking out “of this subsection.” and inserting in lieu thereof 
“of the Water Quality Act of 1986.”’. 

(bo) APPLICABILITY.—The amendment made by subsection (a) shall 
not apply to those treatment works which are subject to a compli- 
ance schedule established before the date of the enactment of this 
Act by a court order or a final administrative order. 

SEC. 305. INNOVATIVE TECHNOLOGY CCGMPLIANCE DEADLINES FOR DIRECT 
DISCHARGERS. 

(a) EXTENSION OF DEADLINE.—Section 301(k) is amended by sirik- 
ing out “July 1, 1987,”’ and inserting in lieu thereof “two years after 
the date for compliance with such effluent limitation which would 
otherwise be applicable under such subsection, ”. 

(b) EXTENSION TO CONVENTIONAL POLLUTANTS.—Section 301(k) is 
amended by inserting “or (b\2)E)” after “(bX2XA)” each place it ap- 
pears. 

SEC. 306. FUNDAMENTALLY DIFFERENT FACTORS. 

(a) GENERAL Rute.—Section 301 is amended by adding at the end 
the following new subsections: 

“(n) FUNDAMENTALLY DIFFERENT FACTORS.— 

“(1) GENERAL RULE.—The Administrator, with the concur- 
rence of the State, may establish an alternative requirement 
under subsection (bX(2) or section 307(b) for a facility that modi- 
fies the requirements of national effluent limitation guidelines 
or categorical pretreatment standards that would otherwise be 
applicable to such facility, if the owner or operator of such fa- 
oO. demonstrates to the satisfaction of the Administrator 
that— 

‘(A) the facility is fundamentally different with respect 
to the factors (other than cost) specified in section 304(b) or 
304(g) and considered by the Administrator in establishing 
such national effluent limitation guidelines or categorical 
pretreatment standards; 

‘“(B) the application— 
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‘@) is based solely on information and supporting 
data submitted to the Administrator during the rule- 
making for establishment of the applicable national ef- 
fluent limitation guidelines or categorical pretreatment 
standard specifically raising the factors that are fun- 
damentally esiiceen for such facility; or 

‘(ii) is based on .information and supporting data re- 
ferred to in clause (i) and information and supporting 
data the applicant did not have a reasonable opportu- 
nity to submit during such rulemaking; 

‘“(C) the alternative requirement is no less stringent than 
justified by the fundamental difference; and 

‘(D) the alternative requirement will not result in a non- 
water quality environmental impact which is markedly 
more adverse than the impact considered by the Adminis- 
trator in establishing such national effluent limitation 
guideline or categorical pretreatment standard. _ 

‘(2) TIME LIMIT FOR APPLICATIONS.—An application for an al- 
ternative requirement which modifies the requirements of an ef- 
fluent limitation or pretreatment standard under this subsec- 
tion must be submitted to the Administrator within 180 days 
after the date on which such limitation or standard is estab- 
lished or revised, as the case may be. : 

“(3) TIME LIMIT FOR DECISION.—The Administrator shall ap- 
prove or deny by final agency action an application submitted 
under this subsection within 180 days after the date such appli- 
cation is filed with the Administrator. 

“(4) SUBMISSION OF INFORMATION.—The Administrator may 
allow an applicant under this subsection to submit information 
and supporting data until the earlier of the date the applica- 
tion ts approved or denied or the last day that the Administra- 
tor has to approve or deny such application. 

“(5) TREATMENT OF PENDING APPLICATIONS.—For the purposes 
of this subsection, an application for an alternative requirement 
based on fundamentally different factors which is pending on 
the date of the enactment of this subsection shall be treated as 
having been submitted to the Administrator on the 180th day 
following such date of enactment. The applicant may amend 
the application to take into account the provisions of this sub- 
section. 

“(6) EFFECT OF SUBMISSION OF APPLICATION.—An application 
for an alternative requirement under this subsection shall not 
stay the applicant’s obligation to comply with the effluent limi- 
tation guideline or categorical pretreatment standard which is 
the subject of the application. 
|“) EFFECT OF DENIAL.—If an application for an alternative 
requirement which modifies the requirements of an effluent 
limitation or pretreatment standard under this subsection is 
denied by the Administrator, the applicant must comply with 
such limitation or standard as established or revised, as the 
case may be. ; 

‘(8) Reports.—Every 6 months after the date of the enact- 
ment of this subsection, the Administrator shall submit to the 
Committee on Environment and Public Works of the Senate 
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and the Committee on Public Works and Transportation of the 
House of Representatives a report on the status of applications 
for alternative requirements which modify the requirements of 
effluent limitations under section 301 or 304 of this Act or any 
national categorical pretreatment standard under section 307(b) 
of this Act filed before, on, or after such date of enactment. 

“(o) APPLICATION FEES.—The Administrator shall prescribe and 
collect from each applicant fees reflecting the reasonable adminis- 
trative costs incurred in reviewing and processing applications for 
modifications submitted to the Administrator pursuant to subsec- 
tions (c), (g), (V, (k), (m), and (n) of section 301, section 304(d)4), and 
section 316(a) of this Act. All amounts collected by the Administra- 
tor under this subsection shall be deposited into a special fund of 
the Treasury entitled ‘Water Permits and Related Services’ which 
shall thereafter be available for appropriation to carry out activities 
onsite Environmental Protection Agency for which such fees were 
collected. ”’. 

(6) CONFORMING AMENDMENT.—Section 801()) is amended by strik- 
ing out “The” and inserting in lieu thereof ‘Other than as provided 
in subsection (n) of this section, the”’ 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMITATION.— 

(1) LIMITATION ON APPLICABILITY.—The effluent limitation es- 
tablished by the Administrator pursuant to section 301(b) of the 
Federal Water Pollution Control Act for the phosphate subcate- 
gory of the fertilizer manufacturing point source category shall 
not apply to facilities which had commenced construction on or 
before April 8, 1974, and for which the Administrator is propos- 
ing to revise the applicability of such limitations to exclude 
such facilities. 

(2) ISSUANCE OF PERMIT.—As soon as possible after the date of 
the enactment of this Act, but not later than 180 days after 
such date of enactment, the Administrator shall issue permits 
under section 492(aX1XB) of the Federal Water Pollution Con- 
trol Act with respect to the facilities described in paragraph (1). 
Such permits shall remain in effect until, after such date of en- 
actment, issuance of a permit under effluent guidelines applica- 
ble to discharges for the phosphate subcategory. 


SEC. 307. COAL REMINING OPERATIONS. 
_ Section 301 is amended by adding at the end thereof the follow- 


ng: 
“(p) MoviFiep PERMIT FOR COAL REMINING OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) through (4) of 
this subsection, the Administrator, or the State in any case 
which the State has an approved permit program under section 
402(b), may issue a permit under section 402 which modifies the 
requirements of subsection (bX 2XA) of this section with respect 
to the pH level of any pre-existing discharge, and. with respect 

_ to pre-existing discharges of iron and manganese from the re- 
mined area of any coal remining operation or with respect to 
the pH level or level of iron or manganese in any pre-existing 
discharge affected by the remining operation. Such modified re- 
quirements shall apply the best available technology economt- 
cally achievable on a case-by-case basis, using best professional 
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judgment, to set specific numerical effluent limitations in each 
permit. 

“(2) LimitATIONS.—The Administrator or the State may only 
issue a permit pursuant to paragraph (1) if the applicant dem- 
onstrates to the satisfaction of the Administrator or the State, 
as the case may be, that the coal remining operation will result 
in the potential for improved water quality from the remining 
operation but in no event shall such a permit allow the pH 
level of any discharge, and in no event shall such a permit 
allow the discharges of iron and manganese, to exceed the levels 
being discharged from the remined area before the coal remin- 
ing operation begins. No discharge from, or affected by, the re- 
mining operation shall exceed State water quality standards es- 
tablished under section 303 of this Act. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) COAL REMINING OPERATION.—The term ‘coal remin- 
ing operation’ means a coal mining operation which begins 
after the date of the enactment of this subsection at a site 
on which coal mining was conducted before the effective 
pres of the Surface Mining Control and Reclamation Act of 

977. 

“(B) REMINED AREA.—The term ‘remined area’ means 
only that area of any coal remining operation on which 
coal mining was conducted before the effective date of the 
Surface Mining Control and Reclamation Act of 1977. 

“(C) PRE-EXISTING DISCHARGE.—The term ‘pre-existing 
discharge’ means any discharge at the time of permit appli- 
cation under this subsection. 

“(4) APPLICABILITY OF STRIP MINING LAWS.—Nothing in this 
subsection shall affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any coal remining oper- 


a including the application of such Act to suspended 
solids. ”’ 


SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS. 
(a) IN GENERAL.—Section 304 is amended by adding at the end 
thereof the following new subsection: 
“(D INDIVIDUAL CONTROL STRATEGIES FOR Toxic POLLUTANTS.— 
“(D) STATE LIST OF NAVIGABLE WATERS AND DEVELOPMENT OF 
STRATEGIES.—Not later than 2 years after the date of the enact- 
ment of this subsection, each State shall submit to the Adminis- 
trator for review, approval, and implementation under this sub- 
section— 

“(A) a list of those waters within the State which after 
the application of effluent limitations required under sec- 
tion 301(bX2) of this Act cannot reasonably be anticipated 
to attain or maintain (i) water quality standards for such 
waters reviewed, revised, or adopted in accordance with see- 
tion 303(cX2B) of this Act, due to toxic pollutants, or (ti) 
that water quality which shall assure protection of public 
health, public water supplies, agricultural and industrial 
uses, and the protection and propagation of a balanced pop- 
ulation of shellfish, fish and wildlife, and allow recre- 
ational activities in and on the water; 
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“(B) a list of all navigable waters in such State for which 
the State does not expect the applicable standard under sec- 
tion 303 of this Act will be achieved after the requirements 
of sections 301(b), 306, and 307(b) are met, due entirely or 
substantially to discharges from point sources of any toxic 
pollutants listed pursuant to section 307(a): 

“(C) for each segment of the navigable waters included on 
such lists, a determination of the specific point sources dis- 
charging any such toxic pollutant which is believed to be 
preventing or impairing such water quality and the amount 
of each such toxic pollutant discharged by each such 
source; and 

“(D) for each such segment, an individual control strate- 
gy which the State determines will produce a reduction in 
the discharge of toxic pollutants from point sources identi- 
fied by the State under this paragraph through the estab- 
lishment of effluent limitations under section 402 of this 
Act and water quality standards under section 303(cX2XB) 
of this Act, which reduction is sufficient, in combination 
with existing controls on point and nonpoint sources of pol- 
lution, to achieve the applicable water quelity standard as 
soan as possible, but not later than 2 years after the date of 
the establishment of such strategy. 

“(2) APPROVAL OR DISAPPROVAL.—Not later than i20 days 
after the last day of the 2-year period referred to in paragraph 
(L), the Adminisérator shall approve or disapprove the control 
strategies submitted under paragraph (1) by any State. 

“(3) ADMINISTRATOR'S ACTION.—If a State fails to submit con- 
trol strategies in accordance with paragraph (1) or the Adminis- 
trator does not approve the control strategies submitted by such 
State in accordance with paragraph (1), then, not later than 1 
year after the last day of the period referred to in paragraph (2), 
the Administrator, in cooperation with such State and after 
notice and opportunity for public comment, shall implement the 
requirements of paragraph (1) in such State. In the implementa- 
tion of such requirements, the Administrator shall, at a mini- 
mum, consider for listing under this subsection any navigable 
waters for which any person submits a petition to the Adminis- 
trator for listing not later than 120 days after such last day.” 

() JupiciAL Review.—Section 50HbX1) is amended— 

(1) by striking out “and (F)” and inserting in lieu thereof 
“(FY and . 

(2) by inserting after “any permit under section 402,” the fol- 
lowing: “and (G) in promulgating any individual control strate- 
gy under section 304(V, ”’. 

(c) GUIDANCE TO STATES; INFORMATION ON WATER QUALITY CRITE- 
RIA FoR Toxics.—Section 304(a) is amended by adding at the end 
the following new paragraphs: 

‘(7) GUIDANCE TO STATES.—The Administrator, after consul- 
tation with appropriate State agencies and on the basis of crite- 
ria and information published under paragraphs (1) and (2) of 
this subsection, shall develop and publish, within 9 months 
after the date of the enactment of the Water Quality Act of 
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1986, guidance to the States on performing the identification re- 
quired by section 304(I(D of this Act. 

“(8) INFORMATION ON WATER QUALITY CRITERIA.—The Admin- 
istrator, after consultation with appropriate State agencies and 
within 2 years after the date of the enactment of the Water 
Quality Act of 1986, shall develop and publish information on 
methods for establishing and measuring water quality criteria 
for toxic polluiants on other bases than pollutant-by-pollutant 
Cee including biological monitoring and assessment meth- 


(d) WATER QUALITY CRITERIA FOR Toxic POLLUTANTS.—Section 
303(cX2) is amended by inserting “(A)” after “(2)” and by adding the 
following new subparagraph: 

“(B) Whenever a State reviews water quality standards pursuant 
to paragraph (1) of this subsection, or revises or adopts new stand- 
ards pursuant to this paragraph, such State shall ees criteria for 
all toxic pollutants listed pursuant to section 307(aX1) of this Act 
for which criteria have been published under section 304(a), the dis- 
charge or presence of which in the affected waters could reasonably 
be expected to interfere with those designated uses adopted by the 
State, as necessary to support such designated uses. {uch criteria 
shall be specific numerical criteria for such toxic pollutants. Where 
such numerical criteria are not available, whenever a State reviews 
water quality standards pursuant to paragraph (1), or revises or 
adopts new standards pursuant to this paragraph, such State shall 
adopt criteria based on biological monitoring or assessment methods 
consistent with information published pursuant to section 304(aX8). 
Nothing in this section shall be construed to limit or delay the use 
of effluent limitations or other permit conditions based on or involv- 
ing biological monitoring or assessment methods or previously 
adopted numerical criteria. ”. 

(e) MoDIFICATIONS OF EFFLUENT LIMITATIONS.— 

() IN GENERAL.—Section 302(b) is amended to read as fol- 

ows: 
“(b) MODIFICATIONS OF EFFLUENT LIMITATIONS.— 

“() NoTICE AND HEARING.—Prior to establishment of any ef- 
fluent limitation pursuant to subsection (a) of this section, the 
Administrator shall publish such proposed limitation and 
within 90 days of such publication hold a public hearing. 

“(2) PERMITS. — 

“(A) NO REASONABLE RELATIONSHIP.—The Administrator, 
with the concurrence of the State, may issue a permit 
which modifies the effluent limitations required by subsec- 
tion (a) of this section for pollutants other than toxic pol- 
lutants if the applicant demonstrates at such hearing that 
(whether or not technology or other alternative control 
strategies are available) there is no reasonable relationship 
between the economic and social costs and the benefits to be 
obtained (including attainment of the objective of this Act) 
from achieving such limitation. 

“(B) REASONABLE PROGRESS.—The Administrator, with 
the concurrence of the State, may issue a permit which 
modifies the effluent limitations required by subsection (a) 
of this section for toxic pollutants for a single period not to 
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exceed 5 years if the applicant demonstrates to the satisfac- 
tion of the Administrator that such modified requirements 
(@ will represent the maximum degree of control within the 
economic capability of the owner and operator of the source, 
and (ii) will result in reasonable further progress beyond 
the requirements of section 301(b\2) toward the require- 
ments of subsection (a) of this section.” 

(2) CONFORMING AMENDMENTS.—Section 30XHa) is amended— 

(A) by inserting “or as identified under section 304(1)” 
after “in the judgment of the Administrator’ and 

(B) by inserting “public health,” after “protection of”. 

(f) SCHEDULE FOR REVIEW OF GUIDELINES.—Section 304 is amend- 
ed by adding at the end the following new subsection: 
“(m) SCHEDULE FoR REVIEW OF GUIDELINES.— 

“) Pustication.—Within 12 months after the date of the 
enactment BK te Water Quality Act of 1986, and biennially 
thereafter, the Administrator shall publish in the Federal Reg- 
ister a plan which shall— 

(A) establish a schedule for the annual review and revi- 
sion of promulgated effluent guidelines, in accordance with 
subsection (b) of this section; 

‘“(B) identify EOF of sources discharging toxic or 
nonconventional pollutants for which guidelines under sub- 
section (6X2) of this section and section 306 have not previ- 
ously been published; and 

“(© establish a schedule for promulgation of effluent 
guidelines for categories identified in subparagraph (B), 
under which promulgation of such guidelines shall be no 
later than 4 years after such date of enactment for catego- 
ries identified in the first published plan or ? years after 
the publication of the plan for categories identified in later 
published plans. 

“(2) PuBiic REVIEW.—The Administrator shall provide for 
public review and comment on the plan prior to final publica- 
tion. ”’ 

(g) WATER QUALITY IMPROVEMENT STUDY.— 

(1) Stupy.—The Administrator shall study the water quality 
improvements which have been achieved by application of best 
available technology economically achievable pursuant to sec- 
tion 301(bX2) of the Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an analysis of the ef- 
fectiveness of the application of best available technology eco- 
nemically achievable pursuant to such section in attaining ap- 
plicable water quality standards (including the standard speci- 
fied in section 302(a) of such Act) and an analysis of the effec- 
tiveness of the water quality program under such Act and meth- 
ods of improvin stich program, including site specific levels oh, 
See, which will achieve the water quality goals of suc 

ct. 

(2) Rerort.—Not later than 2 years after the date of the en- 
actment of this Act, the Administrator shall submit a report on 
the results of the study conducted under subsection (a) together 
with recommendations for improving the water quality program 
and its effectiveness to the Committee on Public Works and 
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Transportation of the House of Representatives and the Com- 
mittee on Environment and Public Works of the Senate. 


SEC. 309. PRETREATMENT STANDARDS. 


(a) EXTENSION OF COMPLIANCE DATE BY POTW.—Section 307 is 
amended by adding at the end the following: 

“(e) COMPLIANCE DATE EXTENSION FOR INNOVATIVE PRETREAT- 
MENT SysTEMs.—In the case of any existing facility that proposes to 
comply with the pretreatment standards of subsection (6) of this sec- 
tion by applying an innovative system that meets the requirements 
of section 301(k) of this Act, the owner or operator of the pubiicly 
owned treatment works receiving the treated effluent from such fa- 
cility may extend the date for compliance with the applicable pre- 
treatment siandard established under this section for a period not 
to exceed 2 years— 

‘“() if the Administrator determines that the innovative 
system has the potential for indusirywide application, and 

“(2) if the Administrator (or the State in consultation with 
the Administrator, in any case in which the State has a pre- 
treatment program approved by the Administrator)— 

“(A) determines that the proposed extension will not 
cause the publicly owned treatment works to be in violation 
of its permit under section 402 or of section 405 or to con- 
tribute to such a violation, and 

“(B) concurs with the proposed extension. ”. 

(6) INCREASE IN EPA EmpLoyYeErEs.—The Administrator shall take 
such actions as may be necessary to increase the number of employ- 
ees of the Environmental Protection Agency in order to effectively 
implement pretreatment requirements under section 307 of the Fed- 
eral Water Pollution Control Act. 


SEC. 310. INSPECTION AND ENTRY. 
(a) UNAUTHORIZED DISCLOSURE.— 

(1) IN GENERAL.—Section 308(b) is amended by striking out 
all that follows “Code” and inserting in lieu thereof a period 
and the following: “Any authorized representative of the Ad- 
ministrator (including an authorized contractor acting as a rep- 
resentative of the Administrator) who knowingly or willfully 
publishes, divulges, discloses, or makes known in any manner 
or to any extent not authorized by law any information which 
ts required to be considered confidential under this subsection 
shall be fined not more than $1,000 or imprisoned not more 
than 1 year, or both. Nothing in this subsection shali prohibit 
the Administrator or an authorized representative of the Ad- 
ministrator (including any authorized contractor acting as a 
representative of the Administrator) from disclosing records, re- 
ports, or information to other officers, employees, or authorized 
representatives of the United States concerned with carrying out 
this Act or when relevant in any proceeding under this Act.” 

(2) CONFORMING AMENDMENT.—Section 308(aXB) is amended 
by inserting “(including an authorized contractor acting as a 
representative of the Administrator)” after “or his authorized 
representative’. 

(b) AccEss BY CONGRESS.—Section 308 is amended by adding at 
the end the following new subsection: 
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_ “(d) Access BY CONGRESS.—Notwithstanding any limitation con- 
tained in this section or any other provision of law, all information 
reported to or otherwise obtained by the Administrator (or any rep- 
resentative of the Administrator) under this Act shall be made 
available, upon written request of any duly authorized committee of 
Congress, to such committee. ”. 


SEC. 311. MARINE SANITATION DEVICES. 


(a) STATE REGULATION OF HousEBOATS.—Section 312(fX1) is 
amended by striking out “After” and inserting in lieu thereof ‘(A) 
Except as provided in subparagraph (B), after’ and by adding at the 
end.thereof the following: 

“(B) A State may adopt and enforce a statute or regulation with 
respect to the design, manufacture, or installation or use of any 
marine sanitation device on a houseboat, if such statute or regula- 
tion is more stringent than the standards and regulations promul- 
gated under this section. For purposes of this paragraph, the term 
‘houseboat’ meens a vessel which, for a period of time determined 
by the State in which the vessel is located, is used primarily as a 
residence and is not used primarily as a means of transportation. ”’. 

(b) StaTE ENFORCEMENT.—Section 312(k) is amended by adding at 
the end the following: “The provisions of this section may also be 
enforced by a State.” 


SEC. 312. CRIMINAL PENALTIES. — 
Section 30Hc) is amended to read as follows: 
“(c) CRIMINAL PENALTIES.— 
~-_ “(1) NEGLIGENT VIOLATIONS.—Any person who— 
“(A) negligently violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limita- 
tion implementing any of such sections in a permit issued 
under section 402 of this Act by the Administrator or by a 
- State, or any requirement imposed in a pretreatment pro- 
gram approved under section 402(aX3) or 402(bX8) of this 
_ Act or in a permit issued under section 404 of this Act by 
«the Secretary of the Army or by a State; or 
a ‘(B) negligently introduces into a sewer system or into a 
._. publicly owned treatment works any pollutant or hazardous 
substance which such person knew or reasonably should 
have known..could cause. personal injury or property 
damage. or, other than.in compliance with all applicable 
Federal, State, or local requirements or permits, which 
causes such treatment works to violate any effluent limita- 
tion or condition in any permit issued to the treatment 
works under section 402 of this Act by the Administrator or 
a State; 
shall be punished by a fine of not less than $2,500 nor more 
than $25,000 per day of violation, or by imprisonment for not 
more than 1 year, or by both. If a conviction of a person is for a 
violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not 
more than $50,000 per day of violation, or by imprisonment of 
not more than 2 years, or by both. 
‘(2) KNOWING VIOLATIONS.—Any person who— 
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“(A) knowingly violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limita- 
tion implementing any of such sections in a permit issued 
under section 402 of this Act by the Administrator or by a 
State, or any requirement imposed in a pretreatment pro- 
gram approved under section 402(aX3) or 402(bX8) of this 
Act or in a permit issued under section 404 of this Act by 
the Secretary of the Army or by a State; or 

“(B) knowingly introduces into a sewer system or into a 
publicly owned ireatment works any pollutant or hazardous 
substance which such person knew or reasonably should 
have knewn could cause personal injury or property 
damage or, other than in compliance with all applicable 
Federal, State, or local requirements or permits, which 
causes such treatment works to violate any effluent limita- 
tion or condition in a permit issued to the treatment works 
oe section 402 of this Act by the Administrator or a 

tate; 
shall be punished by a fine of not less than $5,000 nor more 
than $50,000 per day of violation, or by imprisonment for not 
more than 3 years, or by both. If a conviction of a person is for 
a violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not 
more than $100,000 per day of violation, or by imprisonment of 
not more than 6 years, or by both. 
“(3) KNOWING ENDANGERMENT.— 

“(A) GENERAL RULE.—Any person who knowingly violates 
section 301, 302, 303, 306, 307, 308, 318, or 405 of this Act, 
or any permit condition or limitation implementing any of 
such sections in a permit issued under section 402 of this 
Act by the Administrator or by a State, or in a permit 
issued under section 404 of this Act by the Secretary of the 
Army or by a State, and who knows at that time that he 
thereby places another person in imminent danger of death 
or serious bodily injury, shall, upon conviction, be subject 
to a fine of not more than $250,000 or imprisonment of not 
more than 15 years, or both. A person which is an organiza- 
tion shall, upon conviction of violating this subparagraph, 
be subject to a fine of not more than $1,000,000. If a convic- 
tion of a person is for a violation committed after a first 
conviction of such person under this paragraph, the maxi- 
mum punishment shall be doubled with respect to both fine 
and imprisonment. 

“(B) ADDITIONAL PROVISIONS.—For the purpose of sub- 
paragraph (A) of this paragraph— | 

“(V in determining whether a defendant who is an 
individual knew that his conduct placed another 
person in imminent danger of death or serious bodily 
injury— 

“(DD the person is responsible only for actual 
awareness or actual belief that he possessed; and 

“ID knowledge possessed by a person other than 
the defendant but not by the defendant himself 
may not be attributed to the defendant; 
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except that in proving the defendant’s possession of 

actual knowledge, circumstantial evidence may 

used, including evidence that the defendant took af- 

firmative steps to shield himself from relevant infor- 
‘. mation; 

“(il) it is an affirmative defense to prosecution that 
the conduct charged was consented to by the person en- 
dangered and that the danger and conduct charged 
were reasonably foreseeable hazards of— 

‘(D an occupation, a business, or a profession; or 
“UID medical treatment or eye or scientific 
experimentation conducted by professionally ap- 
proved methods and such other person had been 
made aware of the risks involved prior to giving 
consent; 
and such defense may be established under this sub- 
paragraph by a preponderance of the evidence; 

“(ui) the term ‘organization’ means a legal entity, 

« other than a government, established or organized for 
any purpose, and such term includes a corporation, 
company, association, firm, partnership, joint stock 
company, foundation, institution, trust, society, union, 
or any other association of persons; and 

“(iv) the term ‘serious bodily injury’ means bodily 
injury which involves a substantial risk of. death, un- 
consciousness, extreme physical pain, protracted and 
obvious disfigurement, or protracted loss or impairment 
of the function of a bodily member, organ, or mental 
faculty. | 

“() FALSE STATEMENTS.—Any person who knowingly makes 
any false material statement, representation, or certification in 
any application, record, report, plan, or other document filed or 
required to be maintained under this Act or who knowingly fal- 
sifies, tampers with, or renders inaccurate any monitoring 
device or method required to be maintained under this Act, 
shall upon conviction, be punished by a fine of not more than 
$10,000, or by imprisonment for not more than 2 years, or by 
both. If a conviction of a person is for a violation committed 
after a first conviction of such person under this paragraph, 
punishment shall be by a fine of not more than $20,000 per day 
et Haskin dade or by imprisonment of not more than 4 years, or by 

oth. 

‘(5) TREATMENT OF SINGLE OPERATIONAL UPSET.—For pur- 
poses of this subsection, a single operational upset which leads 
to simultaneous violations of more than one pollutant parame- 
ter shall be treated as a single violation. 

“(6) RESPONSIBLE CORPORATE OFFICER AS ‘PERSON’.—For the 
purpose of this subsection, the term ‘person’ means, in addition 
to the definition contained in section 502(5) of this Act, any re- 
sponsible corporate officer. 

‘“(7) HAZARDOUS SUBSTANCE DEFINED.—For the purpose of this 
subsection, the term ‘hazardous substance’ means (A) any sub- 
stance designated pursuant to section 311(bX2XA) of this Act, 
(B) any element, compound, mixture, solution, or substance des- 
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ignated pursuant to section 102 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteristics identified 
under or listed pursuant to section 3001 of the Solid Waste Dis- 
posal Act (but not including any waste the regulation of which 
under the Solid Waste Disposal Act has been suspended by Act 
of Congress), (D) any toxic pollutant listed under section 307(a) 
of this Act, and (EF) any imminently hazardous chemical sud- 
stance or mixture with respect to which the Administrator has 
taken action pursuant to section 7 of the Toxic Substances Con- 
trol Act. ””. 
SEC. 313. CIVIL PENALTIES. 

(a) VIOLATIONS OF PRETREATMENT REQUIREMENTS.— 

(1) GENERAL RULE.—Section 309d) is amended by inserting “, 
or any requirement imposed in a pretreatment program ap- 
proved under section 402(aX3) or 402(6X8) of this Act,” after 
“section 404 of this Act by a State, ”. 

(2) SAVINGS PROVISION.—No State shall be required before 
July 1, 1988, to modify a permit program approved or submitted 
under section 402 of the Federal- Water Pollution Control Act as 
a result of the amendment made by paragraph (1). 

(6b) INCREASED PENALTY.— 

(1) GENERAL RULE.—Section 309(d) is amended by striking out 
“$10,000 per day of such violation” and inserting in lieu thereof 
“$95 000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED UNDER STATE PRO- 
GRAMS.—The Federal Water Pollution Control Act shall not be 
construed as requiring a State to have a civil penalty for viola- 
tions described in 309d) of such Act which has the same mone- 
tary amount as the civil penalty established by such section, as 
amended by paragraph (1). Nothing in this paragraph shall 
affect the Administrator’s authority to establish or adjust by 
regulation a minimum acceptable State civil penalty.. 

(c) Factors To CONSIDER IN DETERMINING PENALTY AMOUNT.— | 
Section 309d) is amended by adding at the end thereof the follow- 
ing: “In determining the amount of a civil penalty the court shall 
consider the seriousness of the violation or violations, the economic 
benefit (if any) resulting from the violation, any history of such vio- 
lations, any good-faith efforis to comply with the applicable require- 
ments, the economic impact of the penalty on the violator, and such 
other matters as justice may require. For purposes of this subsection, 
a single operational upset which leads to simultaneous violations of 
Tes than one pollutant parameter shall be treated as a single vio- 

ation. ”. 

(d) VIOLATIONS OF SEcTION 404 Perrmits.—Section 404(s) is 
amended— 

(1D) by striking out paragraph (4); 

(2) by redesignating paragraph (5) as paragraph (4); and 

(3) in paragraph (4), as so redesignated— 

(A) by striking out “$10,000 per day of such violation” 
am inserting in lieu thereof “$25,000 per day for each vio- 
ation’ 
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(B) by adding at the end thereof the following: “In deter- 
mining the amount of a civil penalty the court shall con- 
sider the seriousness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the violation, any his- 
tory of such violations, any good-faith efforts to comply 
with the applicable requirements, the economic impact of 
the penalty on the violator, and such other matters as jus- 
tice may require. ”’. 

SEC. 314. ADMINISTRATIVE PENALTIES. 
(a) GENERAL RuLe.—Section 309 is amended by adding at the end 
thereof the following: 
“(g) ADMINISTRATIVE PENALTIES.— 
“() VioLtaTions.— Whenever on the basis of any information 
available— 

“(A) the Administrator finds that any person has violat- 
ed section 301, 302, 306, 307, 308, 318, or 405 of this Act, or 
has violated any permit condition or limitation implement- 
ing any of such sections in a permit issued under section 
402 of this Act by the Administrator or by a State, or in a 
permit issued under section 404 by a State, or 

“(B) the Secretary of the Army (hereinafter in this subsec- 
tion referred to as the ‘Secretary’) finds that any person has 
violated any permit condition or limitation in a permit 
issued under section 404 of this Act by the Secretary, 

the Administrator or Secretary, as the case may be, may, after 
consultation with the State in which the violation occurs, assess 
a class I civil penalty or a class II civil penalty under this sub- 
section. ) 

“(2) CLASSES OF PENALTIES.— 

“(A) Crass 1.—The amount of a class I civil penalty 
under paragraph (1) may not exceed $10,000 per violation, 
except that the maximum amount of any class I civil penal- 
ty under this subparagraph shall not exceed $25,000. Before 
issuing an order assessing a civil penalty under this sub- 
paragraph, the Administrator or the Secretary, as the case 
may be, shall give to the person to be assessed such penalty 
written notice of the Administrator’s or Secretary’s proposal 
to issue such order and the opportunity to request, within 
30 days of the date the notice is received by such person, a 
hearing on the proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, United States Code, 
but shall provide a reasonable opportunity to be heard and 
to present evidence. 

‘(B) CLass 11.—The amount of a class II civil penalty 
under paragraph (1) may not exceed $10,000 per day for 
each day during which the violation continues; except that 
the maximum amount of any class II civil penalty under 
this subparagraph shall not exceed $125,000. Except as oth- 
erwise provided in this subsection, a class H civil penalty 
Shall be assessed and collected in the same manner, and 
subject to the same provisions, as in the case of civil penal- 
ties assessed and collected after notice and opportunity for 
a hearing on the record in accordance with section 554 of 
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title 5, United States Code. The Administrator and the Sec- 
retary may issue rules for discovery procedures for hearings 
under this subparagraph. 

“(3) DETERMINING AMOUNT.—In determining the amount of 
any penalty assessed under this subsection, the Administrator 
or the Secretary, as the case may be, shall take into account the 
nature, circumstances, extent and gravity of the violation, or 
violations, and, with respect to the violator, ability to pay, any 
prior history of such violations, the degree of culpability, eco- 
nomic benefit or savings (if any) resulting from the violation, 
and such other matters as justice may require. For purposes of 
this subsection, a single operational upset which leads to simul- 
taneous violations of more than one pollutant parameter shall 
be treated as a single violation. 

“(4) RIGHTS OF INTERESTED PERSONS.— 

‘(A) PuBtic NoTIcE.—Before issuing an order assessing a 
civil penalty under this subsection the Administrator or 
Secretary, as the case may be, shall provide public notice of 
and reasonable opportunity to comment on the proposed is- 
suance of such order. 

“(B) PRESENTATION OF EVIDENCE.—Any person who com- 
ments on a proposed assessment of a penalty under this 
subsection shall be given notice of any hearing held under 
this subsection and of the order assessing such penalty. In 
any hearing held under this subsection, such person shall 
have a reasonable opportunity to be heard and to present 
evidence. 

“(C) RIGHTS OF INTERESTED PERSONS TO A HEARiING.—If 
no hearing is held under paragraph (2) before issuance of 
an order assessing a penalty under this subsection, any 
person who commented on the proposed assessment may pe- 
tition, within 30 days after the issuance of such order, the 
Administrator or Secretary, as the case may be, to set aside 
such order and to provide a hearing on the penalty. If the 
evidence presented by the petitioner in support of the peti- 
tion is material and was not considered in the issuance of 
the order, the Administrator or Secretary shall immediately 
set aside such order and provide a hearing in accordance 
with paragraph (2XA) in the case of a class I civil penalty 
and paragraph (2XB) in the case of a class II civil penalty. 
If the Administrator or Secretary denies a hearing under 
this subparagraph, the Administrator or Secretary shall 
provide to the petitioner, and publish in the Federal Regis- 
ter, notice of and the reasons for such denial. 

“(5) FINALITY OF ORDER.—An order issued under this subsec- 
tion shall become final 30 days after its issuance unless a peti- 
tion for judicial review is filed under paragraph (8) or a hear- 
ing is requested under paragraph (4XC). If such a hearing is 
denied, such order shall become final 30 days after such denial. 

“(6) EFFECT OF ORDER.— 

“(A) LIMITATION ON ACTIONS UNDER OTHER SECTIONS.— 
Action taken by the Administrator or the Secretary, as the 
case may be, under this subsection shall not affect or limit 
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the Administrator’s or Secretary’s authority to enforce any 

provision of this Act; except that any violation— 

. “@) with respect to which the Administrator or the 
Secretary has commenced and is diligently prosecuting 
an action under this subsection, 

“(ii) with respect to which a State has commenced 
and is diligently prosecuting an action under a State 
law comparable to this subsection, or 

“(ii) for which the Administrator, the Secretary, or 
the State has issued a final order not subject to further 
judicial review and the violator has paid a penalty as- 
sessed under this subsection, or such comparable State 
law, as the gase may be, 

shail not be the subject of a civil penalty action under sub- 

section (d) of this:section or section 311(b) or section 505 of 

this Act. 

“(B) APPLICABILITY OF LIMITATION WITH RESPECT TO CITI- 
ZEN SuITS.—The limitations contained in subparagraph (A) 
on civil penalty actions under section 505 of this Act shall 
not apply with respect to any violation for which— 

“() a civil action under section 505(aX1) of this Act 
has been filed prior to commencement of an action 
under this sudsection, or 

“(ii) notice of an alleged violation of section 505(aX1) 
of this Act has been given in accordance with section 
205(b) D(A) prior to commencement of an action under 
this subsection and an action under section 505(aX1) 
with respect to such alleged violation is filed before the 
120th day after the date on which such notice is given. 

“(7) EFFECT OF ACTIGN ON COMPLIANCE.—No action by the Ad- 
ministrator or the Secretary under this subsection shall affect 
any person's obligation to comply with any section of this Act or 
with the terms and conditions of any permit issued pursuant to 
section 402 or 404 of this Act. 

(8) JuDICIAL REVIEW.—Any person against whom a civil pen- 
alty is assessed under this subsection or who commented on the 
proposed assessment of such penalty in accordance with. para- 
graph (4) may obtain review of such assessment— 

‘(A) in the case of assessment of a class I civil penalty, in 
the United States district court for the District of Columbia 
or in the district in which the violation is alleged to have 
occurred, or 

‘(B) in the case of assessment of a class II civil penalty, 
in United States Court of Appeals for the District of Co- 
lumbia Circuit or for any other circuit in which such 

erson resides or transacts business, 
by filing a notice of appeal in such court within the 30-day 
period beginning on the date the civil penalty order is issued 
and by simultaneously sending a copy ofauth notice by certified 
mail to the Administrator or the Secretary, as the case may be, 
and the Attorney General. The Administrator or the Secretary 
shall promptly file in such court a certified copy of the record 
on which the order was issued. Such court shall not set aside or 
remand such order unless there is not substantial evidence in 
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the record, taken as a whole, to support the finding of a viola- 
tion or unless the Administrator’s or Secretary’s assessment of 
the penalty constitutes an abuse of discretion and shall not 
impose additional civil penalties for the same violation unless 
the Administrator’s or Secretary's assessment of the penalty 
constitutes an abuse of discretion. 

“(9) CoLLECTION.—If any person fails to pay an assessment of 
a civil penalty— 

(A) after the order making the assessment has become 
final, or 
“(B) after a court in an action brought under paragraph 

(8) has entered a final judgment in favor of the Adminis- 

trator or the Secretary, as the case may be, 
the Administrator or the Secretary shall request the Attorney 
General to bring a civil action in an appropriate district court 
to recover the amount assessed (plus interest at currently pre- 
vailing rates from the date of the final order or the date of the 
final judgment, as the case may be). In such an action, the va- 
lidity, amount, and appropriateness of such penalty shall not be 
subject to review. Any person who fails to pay on a timely basis 
the amount of an assessment of a civil penalty as described in 
the first sentence of this paragraph shall-be required_to pay, in 
addition to such amount and interest, attorneys fees and costs 
for collection proceedings and a quarterly nonpayment penalty 
for each quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to 20 percent 
of the aggregate amount of such person’s penalties and nonpay- 
ment penalties which are unpaid as of the beginning of such 
quarter. 

“(10) SuBPOENAS.—The Administrator or Secretary, as the 
case may be, may issue subpoenas for the attendance and testi- 
mony of witnesses and the production of relevant papers, books, 
or documents in connection with hearings under this subsec- 
tion. In case of contumacy or refusal to obey a subpoena issued 
pursuant to this paragraph and served upon any person, the 
district court of the United States for any district in which 
such person is found, resides, or transacts business, upon appli- 
cation by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person 
to appear and give testimony before the administrative law 
judge or to appear and produce documents before the adminis- 
trative law judge, or both, and any failure to obey such order of 
the court may be punished by such court as a contempt thereof. 

“(11) PROTECTION OF EXISTING PROCEDURES.—Nothing in this 
subsection shall change the procedures existing on the day 
before the date of the enactment of the Water Quality Act of 
1986 under other subsections of this section for issuance and en- 
forcement of orders by the Administrator. ”’. 

(6) REPORTS ON ENFORCEMENT MEcHANISMS.—The Secretary of 
the Army and the Administrator shall each prepare and submit a 
report to the Congress, not later than December i, 1988, which shall 
examine and analyze various enforcement mechanisms for use by 
the Secretary or Administrator, as the case may be, including an ad- 
ministrative civil penalty mechanism. Each of such reports shall 
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also include an examination, prepared in consultation with the 
Comptroller General, of the efficacy of the Secretary’s or the Admin- 
istrator's existing enforcement authorities and shall include recom- 
mendations for improvements in their operation. 

(c) CONFORMING AMENDMENT.—Section 505(a) is amended by in- 
serting “and section 309gX6)” after “Except as provided in subsec- 
tion (b) of this section”. 

SEC. 315. CLEAN LAKES. 

(a) ESTABLISHMENT AND SCOPE OF PROGRAM.—Section 314(a) is 
amended to read as follows: 

“(a) ESTABLISHMENT AND SCOPE OF PROGRAM.— 

“(L) STATE PROGRAM REQUIREMENTS.—Each State on a bienni- 
al basis shall prepare and submit to the Administrator for his 
approval— 

“(A) an identification and classification according to eu- 
trophic condition of all publicly owned lakes in such State; 

(B) a description of procedures, processes, and methods 
(including land use requirements), to control sources of pol- 
lution of such lakes; 

“(C) a description of methods and procedures, in conjunc- 
tion with appropriate Federal agencies, to restore the qual- 
ity of such lakes; 

‘(D) methods and procedures to mitigate the harmful ef- 
fects of high acidity, including innovative methods of neu- 
tralizing and restoring buffering capacity of lakes and 
methods of removing from lakes toxic metals and other 
toxic substances mobilized by high acidity; 

“(E) a list and description of those publicly owned lakes 
in such State for which uses are known to be impaired, in- 
cluding those lakes which are known not to meet applicable 
water quality standards or which require implementation 
of control programs to maintain compliance with applica- 
ble standards and those lakes in which water quality has 
deteriorated as a result of high acidity that may reasonably 
be due to acid deposition; and 
_ “(F) an assessment of the status and trends of water 
quality in lakes in such State, including but not limited to, 
the nature and extent of pollution loading from point and 
nonpoint sources and the extent to which the use of lakes is 
impaired as a result of such pollution, particularly with re- 
spect to toxic pollution. 

‘(2) SUBMISSION AS PART OF 305(b)(1) REPORT.—The informa- 
tion required under paragraph (1) shall. be included in the 
report required under section 305(bX1) of this Act, beginning 
with the report required under such section by April 1, 1988. 

“(3) REPORT OF ADMINISTRATOR.—Not later than 180 days 
after receipt from the States of the biennial information re- 
quired under paragraph (1), the Administrator shall submit to 
the. Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate a report on the status of water 
quality in lakes in the United States, including the effectiveness 
of the methods and procedures described in paragraph (1D). 
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“(4) ELIGIBILITY REQUIREMENT.—Beginning after April 1, 
1988, a State must have submitted the information required 
under paragraph (1) in order to receive grant assistance under 
this section. ””. 16 

(6) DEMONSTRATION PrRoGRAM.—Section 314 is amended by 
adding at the end thereof the following new subsections: 
“(d) DEMONSTRATION PROGRAM.— 

“() GENERAL REQUIREMENTS.—The Administrator is author- 
ized and directed to establish and conduct at locations through- 
out the Nation a lake water quality demonstration program. 
The program shall, at a minimum— 

“(A) develop cost effective technoiogies for the control of 
pollutants to preserve or enhance lake water quality while 
optimizing multiple lakes uses; 

“(B) control nonpoint sources of pollution which are con- 
tributing to the degradation of water quality in lakes; 

‘“(C) evaluate the feasibility of implementing regional 
consolidated pollution control strategies; 

“(D) demonstrate environmentally preferred techniques 
for the removal and disposal of contaminated lake sedi- 


ments; 

“(E) develop improved methods for the removal of silt, 
stumps, aquatic growth, and other obstructions which 
impair the quality of lakes; 

‘(F) construct and evaluate slit traps and other devices or 
equipment to prevent or abate the deposit of sediment in 
lakes; and 

“(G) demonstrate the costs and benefits of utilizing 
dredged material from lakes in the reclamation of de- 
spoiled land. 

“(2) GEOGRAPHICAL REQUIREMENTS.—Demonstration projects 
authorized by this subsection shall be undertaken to reflect a 
variety of geographical and environmental conditions. As a pri- 
ority, the Administrator shall undertake demonstration projects 
at Lake Houston, Texas; Beaver Lake, Arkansas; Greenwood 
Lake and Belcher Creek, New Jersey; Deal Lake, New Jersey; 
Alcyon Lake, New Jersey; Gorton’s Pond, Rhode Island; Lake 
Washington, Rhode Island; Lake Bomoseen, Vermont; Sauk 
Lake, Minnesota; and Lake Worth, Texas. 

“(3) ReporTs.—The Administrator shall report annually to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of ihe Senate on work undertaken pursuant 
to this subsection. Upon completion of the program authorized 
by this subsection, the Administrator shall submit to such Com- 
mittees a final report on the results of such program, along 
with recommendations for further measures to improve the 
water quality of the Nation’s lakes. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to be appropriated 
to carry out this subsection not to exceed $40,000,000 for 
fiscal years beginning after September 30, 1986, to remain 
available until expended. 

“(B) SPECIAL AUTHORIZATIONS.— 
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“(i) AMOUNT.—There is authorized to be appropriated 
to carry out subsection (b) with respect to subsection 
(aX1XD) not to exceed $15,000,000 for fiscal years begin- 
ning after September 30, 1986, to remain available 
until expended. 

“(i) DISTRIBUTION OF FUNDS.—The Administrator 
shall provide for an equitable distribution of sums ap- 
propriated pursuant to this subparagraph among 
States carrying out approved methods and procedures. 
Such distribution shall be based on the relative needs 
of each such State for the mitigation of the harmful ef- 
fects on lakes and other surface waters of high acidity 
that may reasonably be due to acid deposition or acid 
mine drainage. 

“(iti) GRANTS AS ADDITIONAL ASSISTANCE.—The 
amount of any grant to a State under this subpara- 
graph shall be in addition to, and not in lieu of, any 
other Federal financial assistance. ”’. 

(c) LAKE RESTORATION GUIDANCE MANUAL.—Section 304() is 
amended to read as follows: 

“Q) LAKE RESTORATION GUIDANCE MANUAL.—The Administrator 
shall, within 1 year after the date of the enactment of the Water 
Quality Act of 1986 and biennially thereafter, publish and dissemt- 
nate a lake restoration guidance manual describing methods, proce- 
dures, and processes to guide State and local efforts to improve, re- 
aL: and enhance water quality in the Nation’s publicly owned 
akes.”’. 
wee CONFORMING AMENDMENTS.—Section 314 is further amend- 
e —_ 

(1) in subsection (b) by striking out “this section” the first 
place it appears and inserting in lieu thereof “subsection (a) of 
this section’’: ! 

(2) in subsection (cX1) by striking out “this section” the first 
place it appears and inserting in lieu thereof “subsection (6) of 
this section” and by striking out “this section”’ the second place 
it appears and inserting in lieu thereof “subsection (a) of this 
section’ and 

(3) in subsection (cX2), by striking out “this section” the first 
place it appears and inserting in lieu thereof “subsection (6) of 
this section” and by striking out “this section” the second place 
it appears and inserting in lieu thereof “subsection (a) of this 
section”. 

SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF POLLUTION. 

(a) IN GENERAL.—Title IIT is amended by adding at the end the 
following new section: 
“SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS. 

“(a) STATE ASSESSMENT REPORTS.— 

“(1) ConTenTS.—The Governor of each State shall, after 
notice and opportunity for public comment, prepare and submit 
to the Administrator for approval, a report which— 

‘(A) identifies those navigable waters within the State 
which, without additional action to control nonpoint 
sources of pollution, cannot reasonably be expected to attain 


88-205 O — 88 - 5 


738 


49 


or maintain applicable water quality standards or the 
goals and requirements of this Act; 

‘“(B) identifies those categories and subcategories of non- 
point sources or, where appropriate, particular nonpoint 
sources which add significan a to each portion of 
the navigable waters identifi nder subparagraph (A) in 
amounts which contribute to such portion not meeting such 
water quality standards or such goals and requirements; 

‘(C) describes the process, including intergovernmental 
coordination and public participation, for identifying best 
management practices and measures to control each catego- 
ry and subcategory of nonpoint sources and, where appro- 
Pileanpe particular nonpoint sources identified under sub- 

h (B) and to reduce, to the maximum extent practi- 
Srbis! tenets ig level of pollution resulting from such category, 
subcategory, or source; and 

“(D) identifies and describes State and local programs for 
controlling pollution added from nonpoint sources to, and 
improving the quality of, each such portion of the naviga- 

le waters, including but not limited to those programs 
which are receiving Federal assistance under subsections 
(h) and (uv). 

“(2) INFORMATION USED IN PREPARATION.—In sepblopilar the 
report required by this section, the State (A) may rely upon in- 
formation developed pursuant to sections 208, 303(e), 904) 
305(b), and 314, and other information as appropriate, and (B) 
may utilize appropriate elements of the waste treatment man- 
agement plans developed pursuant to sections 208(b) and 303, to 
the extent such elements are consistent with and fulfill the re- 
quirements of this section. 

“(b) STATE MANAGEMENT PROGRAMS.— 

“(D) In GENERAL.—The Governor of each State, for that State 
or in combination with adjacent States, shall, after notice and 
opportunity for public comment, prepare and submit to the Ad- 
ministrator for approval a management program which such 
State proposes to implement in the first four fiscal years begin- 
ning after the date of submission of such management program 
for controlling pollution added from nonpoint sources to the 
navigable waters within the State and improving the quality of 
such waters. 

“(2) SPECIFIC CONTENTS.—Each management program pro- 
posed for implementation under this subsection shall inc ude 
each of the following: 

‘(A) An identification of the best management practices 
and measures which will be undertaken to reduce pollutant 
loadings resulting from each category, subcategory, or par- 
ticular nonpoint source designated under paragraph (1XB), 
taking into account the impact of the practice on ground 
water quality. 

‘(B) An identification of programs (including, as appro- 
priate, nonregulatory or regulatory programs for enforce- 
ment, technical assistance, financial assistance, education, 
training, technology transfer, and demonstration projects) 
to achieve implementation of the best management prac- 
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tices by the categories, subcategories, and particular non- 
point sources designated under subparagraph (A). 

‘“(C) A schedule containing annual milestones for (i) utili- 
zation of the program implementation methods identified 
in subparagraph (B), and (ii) implementation of the best 
management practices identified in subparagraph (A) by 
the categories, subcategories, or particular nonpoint sources 
designated under paragraph (1B). Such schedule shall 
provide for utilization of the best management practices at 
the earliest practicable date. 

‘(D) A certification of the attorney general of the State or 
States (or the chief attorney of any State water pollution 
control agency which has independent legal counsel) that 
the laws of the State or States, as the case may be, provide 
adequate authority to implement such management pro- 
gram or, if there is not such adequate authority, a list of 
such additional authorities as will be necessary to imple- 
ment such management program. A schedule and commit- 
ment by the State or States to seek such additional authori- 
ties as expeditiously as practicable. 

“(E) Sources of Federal and other assistance and funding 
(other than assistance provided under subsections (hj and 
() which will be available in each of such fiscal years for 
supporting implementation of such practices and measures 
and the purposes for which such assistance will be used in 
each of such fiscal years. 

“(F) An identification of Federal financial assistance pro- 
grams and Federal development projects for which the 
State will review individual assistance applications or de- 
velopment projects for their effect on water quality pursu- 
ant to the procedures set forth in Executive Order 12372 as 
in effect on September 17, 1983, to determine whether such 
assistance applications or development projects would be 
consistent with the program prepared under this subsection; 
for the purposes of this subparagraph, identification shall 
not be limited to the assistance programs or development 
projects subject to Executive Order 12872 but may include 
any programs listed in the most recent Catalog of Federal 
Domestic Assistance which may have an effect on the pur- 
poses and objectives of the State’s nonpoint source pollution 
management program. 

“(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In devel- 
oping and implementing a management program under this 
subsection, a State shall, to the maximum extent practicable, 
involve local public and private agencies and organizations 
which have expertise in control of nonpoint sources of pollution. 

“(4) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to 
the maximum extent practicable, develop and implement a 
management program under this subsection on a watershed-by- 
watershed basis within such State. 

“(c) ADMINISTRATIVE PROVISIONS.— 

‘“() COOPERATION REQUIREMENT.—Any report required by 
subsection (a) and any management program and report re- 
quired by subsection (b) shall be developed in cooperation with 
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local, substate regional, and interstate entities which are active- 
ly planning for the implementation of nonpoint source pollution 
controls and have either been certified by the Administrator in 
accordance with section 208, have worked jointly with the State 
on water quality management planning under section 205(), or 
have been designated by the State legislative body or Governor 
as water quality management planning agencies for their geo- 
graphic areas. 

“(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND MANAGE- 
MENT PROGRAMS.—Each report and management program shall 
be submitted to the Administrator during the 18-month period 
beginning on the date of the enactment of this section. 

“(d) APPROVAL OR DISAPPROVAL OF REPORTS AND MANAGEMENT 
PROGRAMS.— 

“() DEADLINE.—Sudject to paragraph (2), not later than 180 
days after the date of submission to the Administrator of any 
report or management program under this section (other than 
subsections (h), (i), and (k)), the Administrator shall either ap- 
prove or disapprove such report or management program, as the 
case may be. The Administrator may approve a portion of a 
management program under this subsection. If the Administra- 
tor does not disapprove a report, management program, or por- 
tion of a management program in such 180-day period, such 
report, management program, or portion shall be deemed ap- 
proved for purposes of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and op- 
portunity for public comment and consultation with appropriate 
Federal and State agencies and other interested persons, the 
Administrator determines that— 

“{(A) the proposed management program or any portion 
thereof does not meet the requirements of subsection (6X2) 
of this section or is not likely to satisfy, in whole or in part, 
the goals and requirements of this Act; | 

‘“(B) adequate authority does not exist, or adequate re- 
sources are not available, to implement such program or 
portion; 

‘(C) the schedule for implementing such program or por- 
tion is not sufficiently expeditious; or 

“(D) the practices and measures proposed in such pro- 
gram or portion are not adequate to reduce the level of poll- 
lution in navigable waters in the State resulting from non- 
point sources and to improve the quality of navigable 
waters in the State; 

the Administrator shall within 6 months of the receipt of the 
proposed program notify the State of any revisions or modifica- 
tions necessary to obtain approval. The State shall thereupon 
have an additional ? months to submit its revised management 
program and the Administrator shall approve or disapprove 
such revised program within three months of receipt. 

“(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of a 
State does not submit the report required by subsection (a) 
within the period specified by subsection (cX(2), the Administra- 
tor shall, within 30 months after the date of the enactment of 
this section, prepare a report for such State which makes the 
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identifications required by paragraphs (1A) and (1B) of sub- 
section (a). Upon completion of the requirement of the precedi 
sentence and after notice and opportunity for comment, the Ad- 
-munistrator shall report to Congress on his actions pursuant to 
this section. 
“(e) LOCAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.—If 
a State fails to submit a management program under subsection (b) 
or the Administrator does not approve such a management program, 
a local public agency or organization which has expertise in, and 
authority to, control water pollution resulting from nonpoint sources 
in any area of such State which the Administrator determines is of 
sufficient geographic size may, with approval of such State, request 
the Administrator to provide, and the Administrator shall provide, 
technical assistance to such agency or organization in developing jor 
such area a management program which is described in subsection 
(6) and can be approved pursuant to subsection (d). After develop- 
ment of such management program, such agency or organization 
shall submit such management program to the Administrator for 
approval. If the Administrator approves such management program, 
such agency or organization shall be eligible to receive financial as- 
sistance under subsection (h) for implementation of such manage- 
ment program as if such agency or organization were a State for 
which a report submitted under subsection (a) and a management 
program submitted under subsection (b) were approved under this 
section. Such financial assistance shall be subject to the same terms 
and conditions as assistance provided to a State under subsection 


“(f). TECHNICAL ASSISTANCE FOR STATES.—Upon request of a State, 
the Administrator may provide technical assistance to such State in 
developing a management program approved under subsection (b) 
for those portions of the navigable waters requested by such State. 

“(g) INTERSTATE MANAGEMENT CONFERENCE.— 

“(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.—If 
any portion of the navigable waters in any State which is im- 
plementing a management program approved under this section 
ls not meeting applicable water quality standards or the goals 
and requirements of this Act as a result, in whole or in part, of 
pollution from nonpoint sources in another State, such State 
may petition the Administrator to convene, and the Administra- 
tor shall convene, a management conference of all States which 
contribute significant pollution resulting from nonpoint sources 
to such portion. If, on the basis of information available, the 
Administrator determines that a State is not meeting applicable 
water quality standards or the goals and requirements of this 
Act as a result, in whole or in part, of significant pollution 
from nonpoint sources in another State, the Administrator shall 
notify such States. The Administrator may convene a manage- 
ment conference under this paragraph not later than 180 days 
after giving such notification, whether or not the State which is 
not meeting such standards requests such conference. The pur- 
pose of such conference shall be to develop an agreement among 
such States to reduce the level of pollution in such portion re- 
sulting from nonpoint sources and to improve the water quality 
of such portion. Nothing in such agreement shall supersede or 
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abrogate rights to quantities of water which have been estab- 
lished by interstate water compacts, Supreme Court decrees, or 
State water laws. This subsection shall not apply to any pollu- 
tion which is subject to the Colorado River Basin Salinity Con- 
trol Act. The requirement that the Administrator convene a 
management confelenee shall not be subject to the provisions of 
section 505 of this Act. 

‘(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the 
extent that the States reach agreement through such conference, 
the management programs of the States which are parties to 
such agreements and which contribute significant pollutien to 
the navigable waters or portions thereof not meeting applicable 
water quality standards or goals and requirements of this Act 
will be revised to reflect such agreement. Such management pro- 
grams shall be consistent with Federal and State law. 

“(h) GRANT PROGRAM.— 

“(I) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PRO- 
GRAMS.—Upon application of a State for which a report submit- 
ted under subsection (a) and a management program submitied 
under subsection (b) is approved under this section, the Admin- 
istrator shall make grants, subject to such terms and conditions 
as the Administrator considers appropriate, under this sabsec- 
tion to such State for the purpose of assisting the State in im- 
plementsng such management program. Funds reserved pursu- 
ant to section 205(jX5) of this Act may be used te develop and 
implement such management program. 

(2) APPLICATIONS.—An application for a grant under this 
subsection in any fiscal year shall be in such form and shall 
contain such other information as the Administrator may re- 
quire, including an identification and description of the best 
management practices and measures which the State proposes 
to assist, encourage, or require in such year with the Federal as- 
sistance to be provided under the grant. 

“(3) FEDERAL SHARE.—The Federal share of the cost of each 
management program implemented with Federal assistance 
under this subsection in any fiscal year shall not exceed 60 per- 
cent of the cost incurred by the State in implementing such 
BEC program and shall be made on condition that the 
non-Federal share is provided from non-Federal sources. 

“(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any 
other provision of this subsection, not more than 15 percent of 
the amount appropriated to carry out this subsection may be 
used to make grants to any one State, including any grants to 
any local public agency or organization with authority to con- 
trol pollution from nonpoint sources in any area of such State. 

‘(5) PRIORITY FOR EFFECTIVE MECHANISMS.—For each fiscal 
year beginning after September 30, 1987, the Administrator may 
give priority in making grants under this subsection, and shall 
give consideration in eternintna the Federal share of any such 
grant, to States which have implemented or are proposing to 
implement management programs which will— 

‘(A) control artieulaely difficult or serious nonpoint 
source pollution problems, including, but not limited to, 
problems resulting from mining activities; 
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“(B) implement innovative methods or practices for con- 
trolling nonpoint sources of pollution, including regulatory 
programs where the Administrator deems appropriate; 

‘“(C) control interstate nonpoint source pollution prcb- 
lems; or 

“(D) carry out ground water quality protection activities 
which the Administrator determines are part of a compre- 
hensive nonpoint source pollution control program, includ- 
ing research, planning, ground water assessments, demon- 
stration programs, enforcement, technical assistance, educa- 
tion, and training to protect ground water quality from 
nonpoint sources of pollution. 

“(6) AVAILABILITY FOR OBLIGATION.—The funds granted to 
each State pursuant to this subsection in a fiscal year shall 
remain available for obligation by such State for the fiscal year 
for which appropriated. The amount of any such funds not obli- 
gated by the end of such fiscal year shall be available to the 
Administrator for granting to other States under this subsection 
in the next fiscal year. 

“(7) LIMITATION ON USE OF FUNDS.—States may use funds 
from grants made pursuant to this section for financial assist- 
ance to persons only to the extent that such assistance is related 
to the costs of demonstration projects. 

“(8) SATISFACTORY PROGRESS.—No grant may be made under 
this subsection in any fiscal year to a State which in the preced- 
ing fiscal year received a grant under this subsection unless the 
Administrator determines that such State made satisfactory 
progress in such preceding fiscal year in meeting the schedule 
specified by such State under subsection (62). 

“(9) MAINTENANCE OF EFFORT.—No grant may be made to a 
State under this subsection in any fiscal year unless such State 
enters into such agreements with the Administrator as the Ad- 
ministrator may require to ensure that such State will main- 
tain tts aggregate expenditures from all other sources for pro- 
grams for controlling pollution added to the navigable waters 
in such State from nonpoint sources and improving the quality 
of such waters at or above the average level of such expendi- 
tures in its two fiscal years preceding the date of enactment of 
this subsection. | 

“(10) REQUEST FOR INFORMATION.—The Administrator may 
request such information, data, and reports as he considers nec- 
essary to make the determination of continuing eligibility for 
grants under this section. 

“11) REPORTING AND OTHER REQUIREMENTS.—Each State 
shall report to the Administrator on an annual basis concern- 
ing (A) its progress in meeting the schedule of milestones sub- 
mitted pursuant to subsection (bX2XC) of this section, and (B) to 
the extent that appropriate information is available, reductions 
in nonpoint source pollutant loading and improvements in 
water quality for those navigable waters or watersheds within 
the State which were identified pursuant to subsection (aX1XA) 
of this section resulting from implementation of the manage- 
ment program. 
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“(12) LIMITATION ON ADMINISTRATIVE COSTS.—For purposes of 
this subsection, administrative costs in the form of salaries, 
overhead, or indirect costs for services provided and charged 
against activities and programs carried out with a grant under 
this subsection shall not exceed in any fiscal year 10 percent of 
the amount of the grant in such year, except that costs of imple- 
menting enforcement and regulatory activities, education, train- 
ing, technical assistance, demonstration projects, and technolo- 
gy transfer programs shall not be subject to this limitation. 

“() GRANTS FOR PROTECTING GROUNDWATER QUALITY.— 

“(1) ELIGIBLE APPLICANTS AND ACTIVITIES.—Upon application 
of a State for which a report submitted under subsection (a) 
and a plan submitted under subsection (b) is approved under 
this section, the Administrator shall make grants under this 
subsection to such State for the purpose of assisting such State 
in carrying out groundwater quality protection activities which 
the Administrator determines will advance the State toward 
implementation of a comprehensive nonpoint source pollution 
control program. Such activities shall include, but not be limit- 
ed to, research, planning, groundwater assessments, demonstra- 
tion programs, enforcement, technical assistance, education and 
training to protect the quality of groundwater and to prevent 
contamination of groundwater from nonpoint sources of pollu- 
tion. 

“(2) APPLICATIONS.—An application for a grant under this 
subsection shall be in such form and shall contain such infor- 
mation as the Administrator may require. 

‘(3) FEDERAL SHARE; MAXIMUM AMOUNT.—The Federal share 
of the cost of assisting a State in carrying out groundwater pro- 
tection activities in any fiscal year under this subsection shall 
be 50 percent of the costs incurred by the State in carrying out 
such activities, except that the maximum amount of Federal as- 
sistance which any State may receive under this subsection in 
any fiscal year shall not exceed $150,000. 

‘(4) Report.—The Administrator shall include in each report 
transmitted under subsection (m), a report on the activities and 
programs implemented under this subsection during the preced- 
ing fiscal year. 

“Q) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be CO rae to carry out subsections (h) and (i) not to exceed 
$70,000,000 for fiscal year 1988, $100,000,000 per fiscal year for each 
of fiscal years 1989 and 1990, and $130,000,000 for fiscal year 1991; 
except that for each of such fiscal years not to exceed $7,500,000 
may be made available to carry out subsection (i). Sums appropri- 
ated pursuant to this subsection shall remain available until ex- 


nded. 

“(k) CONSISTENCY OF OTHER PROGRAMS AND ProJecTs WiTH Man- 
AGEMENT PROGRAMS.—The Administrator shall transmit to the 
Office of Management and Budget and the appropriate Federal de- 
partments and agencies a list of those assistance programs and de- 
velopment projects identified by each State under subsection (6)2XF) 
for which individual assistance applications and projects will be re- 
viewed pursuant to the procedures set forth in Executive Order 
12372 as in effect on September 17, 1983. Beginning not later than 
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sixty days after receiving notification by the Administrator, each 
Federal department and agency shall modify existing regulations to 
allow States to review individual development projects and assist- 
ance applications under the identified Federal assistance programs 
and shall accommodate, according to the requirements and defini- 
tions of Executive Order 12372, as in effect on September 17, 1982, 
the concerns of the State regarding the consistency of such applica- 
tions or projects with the State nonpoint source pollution manage- 
ment program. 

“() COLLECTION OF INFORMATION.—The Administrator shall col- 
lect and make available, through publications and other appropri- 
ate means, information pertaining to management practices and im- 
plementation methods, including, but not limited to, (1) information 
concerning the costs and relative efficiencies of best management 
practices for reducing nonpoint source pollution; and (2) available 
data concerning the relationship between water quality and imple- 
mentaiion of various management practices to control nonpoint 
sources of pollution. 

“(m) REPORTS OF ADMINISTRATOR. — 

“(1) ANNUAL REPORTS.—Not later than January 1, 1988, and 
each January I thereafter, the Administrator shall transmit to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate, a report for the preceding 
fiscal year on the activities and programs implemented under 
this section and the progress made in reducing pollution in the 
navigable waters resulting from nonpoint sources and improv- 
ing the quality of such waters. 

“(2) FINAL REPORT.—Not later than January 1, 1990, the Ad- 
ministrator shall transmit to Congress a final report on the ac- 
tivities carried out under this section. Such report, at a mini- 
mum, shall— 

“(A) describe the management programs being implement- 
ed by the States by types and amount of affected navigable 
waters, categories and subcategories of nonpoint sources, 
and types of best management practices being implemented; 

“(B) describe the experiences of the States in adhering to 
schedules and implementing best management practices; 

“(C) describe the amount and purpose of grants awarded 
pursuant to subsections (h) and (v) of this section; 

‘“(D) identify, to the extent that information is available, 
the progress made in reducing pollutant loads and improv- 
ing water quality in the navigable waters; 

“(E) indicate what further actions need to be taken to 
attain and maintain in those navigable waters (1) applica- 
ble water quality standards, and (ii) the goals and require- 
ments of this Act; 

“(F) include recommendations of the Administrator con- 
cerning future programs (including enforcement programs) 
for controlling pollution from nonpoint sources; and 

“(G) identify the activities and programs of departments, 
agencies, and instrumentalities of the United States which 
are inconsistent with the management programs submitted 
by the States and recommend modifications so that such 
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activities and programs are consistent with and assist the 
States in implementation of such management programs. 

“(n) SET ASIDE FOR ADMINISTRATIVE PERSONNEL.—Not less than 
5 percent of the funds appropriated pursuant to subsection (j) for 
any fiscal year shall be available to the Administrator to maintain 
personnel levels at the Environmental Protection Agency at levels 
which are adequate to carry out this section in such year.”’. 

(6) Poticy FoR ConTROL OF Nonpoint SOURCES OF POLLUTION.— 
Section 101(a) is amended by striking out “and” at the end of para- 
graph (5), by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”, and by adding at the end thereof 
the following: 

“(7) it is the national policy that programs for the control of 
nonpoint sources of pollution be developed and implemented in 
an expeditious manner so as to enable the goals of this Act to 
be met through the control of both point and nonpoint sources 
of pollution. ”. 

() Evigipiviry oF Nonpoint Sources.—The last sentence of sec- 
tion 201(gXD) is amended by— 

(D striking out “sentence,” the first place it appears and in- 
serting in lieu thereof “sentences, ’’ 

(2) inserting “(A)” after “October 1, 1984, for’; and 

(3) inserting before “except that’ the following: “and (B) any 
purpose for which a grant may be made under sections 319 (h) 
and (i) of this Act (including any innovative and alternative ap- 
proaches for the control of nonpoint sources of pollution), ”’ 

(d) RESERVATION OF FuNnpDs.—Section 205(j) is amended by adding 
at the end the following new paragraph: 

“(5) NONPOINT SOURCE RESERVATION.—In addition to the 
sums reserved under paragraph (1), the Administrator shall re- 
serve each fiscal year for each State 1 percent of the sums allot- 
ted and available for obligation to such State under this section 
for each fiscal year beginning on or after October 1, 1986, or 
$100,000, whichever is greater, for the purpose of carrying out 
section 319 of this Act. Sums so reserved in a State in any fiscal 
year for which such State does not request the use of such sums, 
to the extent such sums exceed $100,000, may be used by such 
State for other purposes under this title.””. 

(e) CONFORMING AMENDMENT.—Section 304(kX1) is amended by in- 
serting “and nonpoint source pollution management programs ap- 
proved under section 319 of this Act” after “208 of this Act”. 

SEC. 317. NATIONAL ESTUARY PROGRAM. 

(a) PURPOSES AND POiICIES.— 

(D Finpincs.—Congress finds and declares that— 

(A) the Nation’s estuaries are of great importance for fish 
and wildlife resources and recreation and economic oppor- 
tunity; 

(B) maintaining the health and ecological integrity of 
these estuaries is in the national interest; 

(©) increasing coastal population, development, and other 
direct and indirect uses of these estuaries threaten their 
health and ecological integrity; 
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(D) long-term planning and management will contribute 
to the continued productivity of these areas, and will maxi- 
mize their utility to the Nation; and 

(E) better coordination. among Federal and State pro- 
grams affecting estuaries will increase the effectiveness and 
efficiency of the national effort to protect, preserve, and re- 
store these areas. 

(2) Purposes.—The purposes of this section are to— 

(A) identify nationally significant estuaries that are 
threatened by poilution, development, or overuse; 

(B) promote comprehensive planning for, and conserva- 
tion and management of, nationally significant estuaries; 

(C) encourage the preparation of management plans for 
estuaries of national significance; and 

(D) enhance the coordination of estuarine research. 

(6) MANAGEMENT PROGRAM.—Title III is amended by adding at 
the end thereof the following new section: 


“SEC. 320. NATIONAL ESTUARY PROGRAM. 
“(a) MANAGEMENT CONFERENCE. — 

“(1) NOMINATION OF ESTUARIES.—The Governor of any State 
may nominate to the Administrator an estuary lying in whole 
or in part within the State as an estuary of national signifi- 
cance and request a management conference to develop a com- 
prehensive management plan for the estuary. The nomination 
shall document the need for the conference, the likelihood of 
success, and information relating to the factors in paragraph 


“(2) CONVENING OF CONFERENCE.— 

“(A) IN GENERAL.—In any case where the Administrator 
determines, on his own initiative or upon nomination of a 
State under paragraph (1), that the attainment or mainte- 
nance of that water quality in an estuary which assures 
protection of public water supplies and the protection and 
propagation of a balanced, indigenous population of shell- 
fish, fish, anc life, and allows recreational activities, 
in and on the water, requires the control of point and non- 
point sources of pollution to supplement existing controls of 
pollution in more than one State, the Administrator shall 
select such estuary and convene a management conference. 

“(B) PRIORITY CONSIDERATION.—The Administrator shall 
give priority consideration under this section to Long 
Island Sound, New York and Connecticut; Narragansett 
Bay, Rhode Island; Buzzards Bay, Massachusetts; Puget 
Sound, Washington; New York-New Jersey Harbor, New 
York and New Jersey; Delaware Bay, Delaware and New 
Jersey; Delaware Inland Bays, Delaware; Albemarle Sound, 
North Carolina; Sarasota Bay, Florida; San Francisco Bay, 
California; and Galveston Bay, Texas. 

‘(3) BOUNDARY DISPUTE EXCEPTION.—In any case in which a 
boundary between two States passes through an estuary and 
such boundary is disputed and is the subject of an action in 
any court, the Administrator shall not convene a management 
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conference with respect to such estuary before a final adjudica- 
tion has been made of such dispute. 

“(b) PURPOSES OF CONFERENCE.—The purposes of any manage- 
ment conference convened with respect to an estuary under this sub- 
section shall be to— 

“(1) assess trends in water quality, naturel resources, and 
uses of the estuary; : 

“(2) collect, characterize, and assess data on toxics, nutrients, 
and natural resources within the estuarine zone to identify the 
causes of environmental problems; 

“(2) develop the relationship between the inplace loads and 
point and nonpoint loadings of pollutants to the estuarine zone 
and the potential uses of the zone, water quality, and natural 
resources; 

“(4) develop a comprehensive conservation and management 
plan that recommends priority corrective actions and compli- 
ance schedules addressing point and nonpoint sources of pollu- 
tion to restore and maintain the chemical, physical, and biolog- 
ical integrity of the estuary, including restoration and mainte- 
nance of water quality, a balanced indigenous population of 
shellfish, fish and wildlife, and recreational activities in the es- 
tuary, and assure that the designated uses of the estuary are 
protected; 

“(5) develop plans for the coordinated implementation of the 
plan by the States as well as Federal and local agencies partici- 
pating in the conference; 

“() monitor the effectiveness of actions taken pursuant to the 
plan; and 

“(7) review all Federal financial assistance program and Fed- 
eral development project in accordance with the requirements of 
Executive Order 12372, as in effect on September 17, 1983, to de- 
termine whether such assistance program or project would be 
consistent with and further the purposes and objectives of the 
plan prepared under this seciion. 

For purposes of paragraph (7), such programs and projects shall not 
be limited to the assistance programs and development projects sub- 
ject to Executive Order 12372, but may include any programs listed 
in the most recent Catalog of Federal Domestic Assistance which 
may have an effect on the purposes and objectives of the plan devel- 
oped under this section. 

“(c) MEMBERS OF CONFERENCE.—The members of a management 
conference convened under this section shall include, at a mini- 
mum, the Administrator and representatives of— 

“(D each State and foreign nation located in whole or in part 
in the estuarine zone of the estuary for which the conference is 
convened; 

“(2) international, interstate, or regional agencies or entities 
having jurisdiction over all or a significant part of the estuary; 

“(2) each interested Federal agency, as determined appropri- 
ate by the Administrator; 

“() local governments having jurisdiction over any land or 
water within the estuarine zone, as determined appropriate by 
the Administrator; and 
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“(d) affected industries, public and private educational insti- 
tutions, and the general public, as determined appropriate by 
the Administrator. 

“(d) UTILIZATION OF ExisTING DaTA.—In developing a conserva- 
tion and management plan under this section, the management con- 
ference shall survey and utilize existing reports, data, and studies 
reiating to the estuary that have been developed by or made avail- 
able to Federal, interstate, State, and local agencies. 

“(e) PERIOD OF CONFERENCE.—A management conference convened 
under this section shall be convened for a period not to exceed 5 
years. Such conference may be extended by the Administrator, and 
if terminated after the initial period, may be reconvened by the Ad- 
ministraior at any time thereafter, as may be necessary to meet the 
requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF PLANS.— 

“(1) APPROVAL.—Not later than 120 days after the completion 
of a conservation and management plan and after providing for 
public review and comment, the Administrator shall approve 
such plan if the plan meets the requirements of this section and 
the affected Governor or Governors concur. 

“(2) IMPLEMENTATION.—Upon approval of a conservation and 
management plan under this section, such plan shall be imple- 
mented. Funds authorized te be appropriated under titles I 
and VI and section 319 of this Act may be used in accordance 
with the applicable requirements of this Act to assist States 
with the implementation of such plan. 

“(g) GRANTS.— 

“() ReEciPIENTS.—The Administrator is authorized to make 
grants to State, interstate, and regional water pollution control 
agencies and entities, State coastal zone management agencies, 
interstate agencies, other public or nonprofit private agencies, 
institutions, organizations, and individuals. 

“(2) PurPosEs.—Grants under this subsection shall be made 
to pay for assisting research, surveys, studies, and modeling and 
other technical work necessary for the development of a conser- 
vation and management plan under this section. 

‘(3) FEDERAL SHARE.—The amount of grants to any person 
(including a State, interstate, or regional agency or entity) 
under this subsection for a fiscal year shall not exceed 75 per- 
cent of the costs of such research, survey, studies, and work and 
shall be made on condition that the non-Federal share of such 
costs are provided from non-Federal sources. 

“(h) Grant REPoRTING.—Any person (including a State, inter- 
state, or regional agency or entity) that receives a grant under sub- 
section (g) shall report to the Administrator not later than 18 
months after receipt of such grant and biennially thereafter on the 
progress being made under this section. 

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Administrator not to exceed $12,000,000 
vo9l ha year for each of fiscal years 1987, 1988, 1989, 1990, and 

or— 

‘(1) expenses related to the administration of management 
conferences under this section, not to exceed 10 percent of the 
amount appropriated under this subsection; 
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“(2) making grants under subsection (g); and 

“(3) monitoring the implementation of a conservation and 
management plan by the management conference or by the Ad- 
ministrator, in any case in which the conference has been termi- 
nated. 

The Administrator shall provide up to $5,000,000 per fiscal year of 
the sums authorized to be appropriated under this subsection to the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration to carry out subsection (j). 

“G) RESEARCH.— 

“(1) ProGRAmMs.—In order to determine the need to convene a 
management conference under this section or at the request of 
such a management conference, the Administrator shall coordi- 
nate and implement, through the National Marine Pollution 
Program Office and the National Marine Fisheries Service of 
the National Oceanic and Atmospheric Administration, as ap- 
propriate, for one er more estuarine zones— 

*“(A) a long-term program of trend assessment monitoring 
measuring variations in pollutant coneentrations, marine 
ecology, and other physical or biological environmentai pa- 
rameter which may affect estuarine zones, to provide the 
Administrator the capacity to determine the potential and 
actual effeets of alternative management strategies and 
measures; 

“(B) a program of ecosystem assessment assisting in the 
development of (i) baseline studies which determine the 
state of estuarine zones and the effects of natural and an- 
thropogenic changes, and (ti) predictive models capable of 
translating information on specific discharges or general 
pollutant loadings within estuarine zones into a set of prob- 
able effects on such zones; 

“(C) a comprehensive water quality sampling program for 
the continuous monitoring of nutrients, chlorine, acid pre- 
cipitation dissolved oxygen, and potentially toxic pollutants 
(including organic chemicals and metals) in estuarine 
zones, after consultation with interested State, local, inter- 
state, or international agencies and review and analysis of 
all environmental sampling data presently collected from 
estuarine zones; and 

“(D) a program of research to identify the movements of 
nutrients, sediments and pollutants through estuarine 
zones and the impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and designated or po- 
tential uses of the estuarine zones. 

“(2) Reports.—The Administrator, in cooperation with the 
Administrator of the National Oceanic and Atmospheric Ad- 
ministration, shall submit to the Congress no less often than bi- 
ennially a comprehensive report on the activities authorized 
under this subsection including— 

‘(A) a listing of priority monitoring and research needs; 

“(B) an assessment of the state and health of the Na- 
tion’s estuarine zones, to the extent evaluated under this 
subsection; 
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“(C) a discussion of pollution problems and trends in pol- 
lutant concentrations with a direct or indirect effect on 
water quality, the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent evaluated under 
this subsection; and 

“(D) an evaluation of pollution abatement activities and 
management measures so far implemented to determine the 
degree of improvement toward the objectives expressed in 
subsection (bX4) of this section. 

“(k) DEFINITIONS.—For purposes of this section, the terms ‘estu- 
ary’ and ‘estuarine zone’ have the meanings such terms have in sec- 
tion 104(nX4) of this Act, except that the term ‘estuarine zone’ shall 
also include associated aquatic ecosystems and those portions of 
tributaries draining into the estuary up to the historic height of mi- 
gration of anadromous fish or the historic head of tidal influence, 
whichever is higher.”’. 


SEC. 318. UNCONSOLIDATED QUATERNARY AQUIFER. 
Notwithstanding any other provision of law, no person may— 

(LD) locate or authorize the location of a landfill, surface im- 
poundment, waste pile, injection well, or land treatment facility 
over the Unconsolidated Quaternary Aquifer, or the recharge 
zone or streamflow source zone of such aquifer, in the Rock- 
away Kiver Basin, New Jersey (as such aquifer and zones are 
geacryes in the Federal Register, January 24, 1984, pages 2946- 

48); or 

(2) place or authorize the placement of solid waste in a land- 
fill, surface impoundment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 

This section may be enforced under sections 309 (a) and (6) of the 
Federal Water Pollution Control Act. For purposes of section 30%c) 
of such Act, a violation of this section shall be considered a viola- 
tion of section 301 of the Federal Water Pollution Control Act. 


TITLE IV—PERMITS AND LICENSES 


SEC. 401. STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPERATIONS. 

(a) LimITATION ON PERMIT REQUIREMENT.—Section 402(l) is 
amended by inserting ‘“(1) AGRICULTURAL RETURN FLOWS.—”’ before 
“The Administrator” and by adding at the end thereof the follow- 
ing: 

“(2) STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPER- 
ATIONS.—The Administrator shall not require a permit under 
this section, nor shall the Administrator directly or indirectly 
require any State to require a permit, for discharges of storm- 
water runoff from mining operations or oil and gas exploration, 
production, processing, or treatment operations or transmission 
facilities, composed entirely of flows which are from convey- 
ances or systems of conveyances (including but not limited to 
pipes, conduits, ditches, and channels) used for collecting and 
conveying precipitation runoff and which are not contaminated 
by contact with, or do not come into contact with, any overbur- 
den, raw material, intermediate products, finished product, by- 
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product, or waste products located on the site of such oper- 
ations. ”’. 

(6) CONFORMING AMENDMENTS.—Section 402) is further amend- 
ed— | 

(D) by inserting “LimITATION ON PERMIT REQUIREMENT.—”’ 
after “())”; and 
(2) by indenting paragraph (1) of such section, as designated 
by subsection (a) of this section, and aligning such paragraph 
with paragraph (2) of such section, as added by such subsection 
(a). 
SEC. 402. ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS 
NOT REQUIRED. 

Section 402 is amended by adding at the end thereof the following 
new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS 
Nor REQUIRED.—To the extent a treatment works (as defined in sec- 
tion 212 of this Act) which is publicly owned ts not meeting the re- 
quirements of a permit issued under this section for such treatment 
works as a result of inadequate design or operation of such treat- 
ment works, the Administrator, in issuing a permit under this sec- 
tion, shall not require pretreatment by a person introducing conven- 
tional pollutants identified pursuant to section 304(aX4) of this Act 
into such treatment works other than pretreatment required to 
assure compliance with pretreatment standards under subsection 
(6X8) of this section and section 307(bX1) of this Act. Nothing in this 
subsection shall affect the Administrator’s authority under sections 
307 and 309 of this Act, affect State and local authority under sec- 
tions 307(bX4) and 510 of this Act, relieve such treatment works of 
tts obligations to meet requirements established under this Aci, or 
otherwise preclude such works from pursuing whatever feasible op- 
tions are available to meet its responsibility to comply with its 
permit under this section. ”’. 


SEC. 403. PARTIAL NPDES PROGRAM. 

(a) PARTIAL PERMiT PROGRAM.—Section 402 is amended by 
adding at the end the following: 

“() ParRTIAL PERMIT PROGRAM.— 

“(D) STATE SUBMISSION.—The Governor of a State may submit 
under subsection (b) of this section a permit program for a por- 
tion of the discharges into the navigable waters in such State. 

“(2) MINIMUM COVERAGE.—A partial permit program under 
this subsection shall cover, at a minimum, administration of a 
major category of the discharges into the navigable waters of 
the State or a major component of the permit program required 
by subsection (b). 

“(3) ArPROVAL OF MAJOR CATEGORY PARTIAL PERMIT PRO- 
GRAMS.—The Administrator may approve a partial permit pro- 
gram covering administration of a major category of discharges 
under this subsection if— 

“(A) such program represents a complete permit program 
and covers all of the discharges under the jurisdiction of a 
department or agency of the State; and 
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_“(B) the Administrator determines that the partial pro- 
gram represents a significant and identifiable part of the 
State program required by subsection (b). 

“(4) APPROVAL OF MAJOR COMPONENT PARTIAL PERMIT PRO- 
GRAMS.—The Administrator may approve under this subsection 
a partial and phased permit program covering administration 
of a major component (including discharge categories) of a State 
permit program required by subsection (6) if— 

“(A) the Administrator determines that the partial pro- 
gram represents a significant and identifiable part of the 
State program required by subsection (b); and 

“(B) the State submits, and the Administrator approves, 
a plan for the State to assume administration by phases of 
the remainder of the State program required by subsection 
(b) by a specified date not more than 5 years after submis- 
sion of the partial program under this subsection and 
agrees to make all reasonable efforts to assume such ad- 
ministration by such date. ”’. 

(6b) RETURN OF STATE PERMIT PROGRAM TO ADMINISTRATOR.— 

(1) IN GENERAL.—Section 402(c) is amended by adding at the 
exd thereof the following new paragraph: 

“(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM RETURNS AND 
WITHDRAWALS.—A State may return to the Administrator ad- 
ministration, and the Administrator may withdraw under 
paragraph (3) of this subsection approval, of— 

“(A) a State partial permit program approved under sub- 
section (nX3) only if the entire permit program being ad- 
ministered by the State department or agency at the time is 
returned or withdrawn; and 

“(B) a State partial permit program approved under sub- 
section (nX4) only if an entire phased component of the 
permit program being administered by the State at the time 
is returned or withdrawn. ”’. 

(2) CONFORMING AMENDMENT.—Section 402(c1) is amended 
by striking out “as to those navigable waters” and inserting in 
lieu thereof “as to those discharges”. 


SEC. 404. ANTI-BACKSLIDING. 
_ (a) GENERAL RuLe.—Section 402 is amended by adding at the end 
thereof the following new subsection: 

“(o) ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION.—In the case of effluent limita- 
tions established on the basis of subsection (aX1XB) of this sec- 
tion, a permit may not be renewed, reissued, or modified on the 
basis of effluent guidelines promulgated under section 304(b) 
subsequent to the original issuance of such permit, to contain 
effluent limitations which are less stringent than the compara- 
ble effluent limitations in the previous permit. In the case of ef- 
fluent limitations established on the basis of section 301(6X1XC) 
or section 303(d) or (e), a permit may not be renewed, reissued, 
or modified to contain effluent limitations which are less strin- 
gent than the comparable effluent limitations in the previous 
permit except in compliance with section 303(dX4). 
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“(2) EXCEPTIONS.—A permit with respect to which paragraph 
(1D) applies may be renewed, reissued, or modified to contain a 
less stringent effluent limitation applicable to a pollutant if— 

‘(A) material and substantial alterations or additions to 
the permitted facility occurred after permit issuance which 
justify the application of a less stringent effluent limita- 


ton; 

“(BXV information is available which was not available 
at the time of permit issuance (other than revised regula- 
tions, guidance, or test methods) and which would have 
justified the application of a less stringent effluent limita- 
tion at the time of permit issuance; or 

“() the Administrator determines that technical mis- 
takes or mistaken interpretations of law were made in issu- 
ing the permit under subsection (aX1XB); 

‘“(C) a less stringent effluent limitation is necessary be- 
cause of events over which the permittee has no control and 
for which there is no reasonably available remedy; 

“(D) the permittee has received a permit modification 
under section 301(c), 301(g), 301(h), 301), 301(k), 301(n), or 
316(a); or 

“(E|) the permittee has installed the treatment facilities 
required to meet the effluent limitations in the previous 
permit and has properly operated and maintained the fa- 
cilities but has nevertheless been unable to achieve the pre- 
vious effluent limitations, in which case the limitations in 
the reviewed, reissued, or modified permit may reflect the 
level of pollutant control actually achieved (but shall not 
be less stringent than required by effluent guidelines in 
effect at the time of permit renewal, reissuance, or modifi- 
cation). 

Subparagraph (B) shall not apply to any revised waste load al- 
locations or any alternative grounds for translating water qual- 
ity standards into effluent limitations, except where the cumu- 
lative effect of such revised allocations results in a decrease in 
the amount of pollutants discharged into the concerned waters, 
and such revised allocations are not the result of a discharger 
eliminating or substantially reducing its discharge of pollut- 
ants due to complying with the requirements of this Act or for 
reasons otherwise unrelated to water quality. 

“(3) Lim1TraTIons.—In no event may a permit with respect to 
which paragraph (1) applies be renewed, reissued, or modified 
to contain an effluent limitation which is less stringent than 
required by effluent guidelines in effect at the time the permit 
ls renewed, reissued, or modified. In no event may such a 
permit te discharge into waters be renewed, reissued, or modi- 
fied to contain a less stringent effluent limitation if the imple- 
mentation of such limitation would result in a violation of a 
water quality standard under section 303 applicable to such 
waters. ”’. 

(6) LIMITATIONS ON REVISION OF CERTAIN EFFLUENT LIMITA- 
TIONS.—Section 303(d) of the Act is amended by adding at the end 
thereof the following new paragraph: 
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“(4) LIMITATIONS ON REVISION OF CERTAIN EFFLUENT LIMITA- 
TIONS. — 

‘(A) STANDARD NOT ATTAINED.—For waters identified 
under paragraph (1XA) where the applicable water quality 
standard has not yet been attained, any effluent limitation 
based on a total maximum daily load or other waste load 
allocation established under this section may be revised 
only if (i) the cumulative effect of all such revised effluent 
limitations based on such total maximum daily load or 
waste load ailocation will assure the attainment of such 
water quality standard, or (ii) the designated use which is 
not being attained is removed in accordance with regula- 
tions established under this section. 

‘(B) STANDARD ATTAINED.—For waters identified under 
paragraph (1XA) where the quality of such waters equals or 
exceeds levels necessary to protect the designated use for 
such waters or otherwise required by applicable water qual- 
ity standards, any effluent limitation based on a total max- 
imum daily load or other waste load allocation established 
under this section, or any water quality standard estab- 
lished under this section, or any other permitting standard 
may be revised only if such revision ts subject to and con- 
sistent with the antidegradation policy established under 
this section. ”’. 

(c) Srupy.—The Administrator shall study— 

(D) the extent to which States have reviewed, revised, and 
adopted water quality standards in accordance with section 24 
of the Municipal Wastewater Treatment Construction Grant 
Amend:nents of 1981; and 

(2) the extent to which modifications of permits issued under 
section 4062(aX1XB) of the Federal Water Pollution Control Act 
for the purpose of réflecting any revisions to water quality 
standards should be encouraged or discouraged. 

The AG@ministrator shall submit a report on such study, together 
with recommendations, to Congress not later than 2 years after the 
date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.~Section 402(aX1) is amended by 
inserting ‘(A)” after “either” and by inserting “(B)” after ‘‘this Act, 
or”’ 

SEC. 405. MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES. 

(a) Section 402 is amended by adding at the end thereof the fol- 
lowing new subsection: 

_ “(p) MUnIcIPAL AND INDUSTRIAL STORMWATER DISCHARGES.— 

“(1) GENERAL RULE.—Prior to October 1, 1992, the Adminis- 
trator or the State (in the case of a permit program approved 
under section 402 of this Act) shall not require a permit under 
this section for discharges composed entirely of stormwater. 

“(2) Exceprions.—Paragraph (1) shall not apply with respect 
to the following stormwater discharges: 

‘(A) A discharge with respect to which a permit has been 
issued under this section before the date of the enactment 
of this subsection. 

“(B) A discharge associated with industrial activity. 
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“(C) A discharge from a municipal separate storm sewer 
system serving a population of 250,000 or more. 

“(D) A discharge from a municipal separate storm sewer 
system serving a population of 100,000 or more but less 
than 250,000. 

“f) A discharge for which the Administrator or the 
State, as the case may be, determines that the stormwater 
discharge contributes to a violation of a water quality 
standard or is a significant contributor of pollutants to 
waters of the United States. 

“(3) PERMIT REQUIREMENTS.— 

‘“(A) INDUSTRIAL DISCHARGES.—Permits for discharges as- 
sociated with industrial activity shall meet all applicable 
provisions of this section and section 301. 

“(B) MUNICIPAL DISCHARGE.—Vermits for discharges from 
municipal storm sewers— 

oft may be issued on a system- or jurisdiction-wide 


“Gh) shall include a requirement to effectively prohib- 
it non-stormwater discharges into the storm sewers; 


nd 

“(ii) shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, includ- 
ing management practices, control techniques and 
system, design and engineering methods, and such 
other provisions as the Administrator or the State de- 
termines appropriate for the control of such pollutants. 

“(4) PERMIT APPLICATION REQUIREMENTS.— 

“(A) INDUSTRIAL AND LARGE. MUNICIPAL DISCHARGES.— 
Not later than 2 years after the date of the enactment of 
this subsection, the Administrator shall establish regula- 
tions setting forth the permit application requirements for 
stormwater discharges described in paragraphs (2B) and 
(2XC). Applications for permits for such discharges shall be 
filed no later than 3 years after such date of enactment. 
Not later than 4 years after such date of enactment, the 
Administrator or the State, as the case may be, shall issue 
or deny each such permit. Any such permit shall provide 
for compliance as expeditiously as practicable, but in no 
event later than 3 years after the date of issuance of such 

rmit. 

“(B) OTHER MUNICIPAL DISCHARGES.—Not later. than 4 
years after the date of the enactment of this subsection, the 
Administrator shall establish regulations setting forth the 
permit application requirements for stormwater discharges 
described in paragraph (2)D). Applications for permits for 
such discharges shall be filed no later than 5 years after 
such date of enactment. Not later than 6 years after such 
date of enactment, the Administrator or the State, as the 
case may be, shall issue or deny each such permit. Any such 
permit shall provide for compliance as expeditiously as 
practicable, but in no event later than 2 years after the date 
of issuance of such permit. 
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‘(5) Stupies.—The Administrator, in consultation with the 
States, shal! conduct a study for the purposes of— 

“(A) identifying those stormwater discharges or classes of 
stormwater discharges for which permits are not required 
pursuant to paragraphs (1) and (2) of this subsection, 

“(B) determining, to the maximum extent practicable, the 
nature and extent of pollutants in such discharges; and 

‘“(C) establishing procedures and methods to control 
stormwater discharges to the extent necessary to mitigate 
impacts on water quality. 

Not later than October 1, 1988, the Administrator shall submit 
to Congress a report on the results of the study described in sub- 
paragraphs (A) and (B). Not later than October 1, 1989, the Ad- 
ministrator shall submit to Congress a report on the results of 
the study described in subparagraph (C). 

“(6) REGULATIONS.—Not later than October 1, 1992, the Ad- 
ministrator, in consultation with State and local officials, shall 
issue regulations (based on the results of the studies conducted 
under paragraph (5)) which designate stormwater discharges, 
other than those discharges described in paragraph (2), to be 
regulated to protect water quality and shall establish a compre- 
hensive program to regulate such designated sources. The pro- 
gram shall, at a minimum, (A) establish priorities, (B) establish 
requirements for State stormwater management programs, and 
(C) establish expeditious deadlines. The program may include 
performance standards, guidelines, guidance, and management 
practices and treatment requirements, as appropriate. ””. 

SEC. 406. SEWAGE SLUDGE. 
(a) IDENTIFICATION AND REGULATION OF Toxic POLLUTANTS.—Sec- 
tion 405(d) is amended— 

(D) by inserting “(1) Recutations.—” before “The Adminis- 
trator, after”’: 

(2 by striking “(1)”, “(2)”, and “(3)” and inserting in lieu 
thereof “(A)”, “(B)”, and ‘“(C)”, respectively; and 

(3) by adding at the end the following new paragraphs: 

“(2) IDENTIFICATION AND REGULATION OF TOXIC POLLUT- 
ANTS.— 

“(A) ON BASIS OF AVAILABLE INFORMATION.— 

“(i) PROPOSED REGULATIONS.—Not later than Novem- 
ber 30, 1986, the Administrator shall identify those 
toxic pollutants which, on the basis of available infor- 
mation on their toxicity, persistence, concentration, mo- 
bility, or potential for exposure, may be present in 
sewage sludge in concentrations which may adversely 
affect public health or the environment, and propose 
regulations specifying acceptable management practices 
for sewage sludge containing each such toxic pollutant 
and establishing numerical limitations for each such 
Bree for each use identified under paragraph 
(XA). 

“(ii) FINAL REGULATIONS.—Not later than August 31, 
1987, and after opportunity for public hearing, the Ad- 
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ministrator shall promulgate the regulations required 
by subparagraph (AX). 

“(B) OTHERS. — 

“(i) PROPOSED REGULATIONS.—Not later than July 31, 
1987, the Administrator shall identify those toxic pol- 
lutants not identified under subparagraph (AX) which 
may be present in sewage sludge in concentrations 
which may adversely affect public health or the envi- 
ronment, and propose regulations specifying acceptable 
management practices for sewage sludge containing 
each such toxic pollutant and establishing numerical 
limitations for each pollutant for each such use identi- 
fied under paragraph (1XA). 

“(ii) FINAL REGULATIONS.—Not later than June 15, 
1988, the Administrator shall promulgate the regula- 
tions required by subparagraph (BX). 

“(C) REviEw.—From time to time, but not less often than 
every 2 years, the Administrator shall review the regula- 
tions promulgated under this paragraph for the purpose of 
identifying additional toxic pollutants and promulgating 
regulations for such pollutants consistent with the require- 
ments of this paragraph. 

“(D) MINIMUM STANDARDS; COMPLIANCE DATE.—The man- 
agement practices and numerical criteria established under 
subparagraphs (A), (B), and (C) shall be adequate to protect 
public health and the environment from any reasonably an- 
ticipated adverse effects of each pollutant. Such regulations 
shall require compliance as expeditiously as practicable but 
in no case later than 12 months after their publication, 
unless such regulations require the construction of new pol- 
lution control facilities, in which case the regulations shall 
require compliance as expeditiously as practicable but in no 
case later than two years from the date of their publication. 

“(3) ALTERNATIVE STANDARDS.—For purposes of this subsec- 
tion, if, in the judgment of the Administrator, it is not feasible 
to prescribe or enforce a numerical limitation for a pollutant 
identified under paragraph (2), the Administrator may instead 
promulgate a design, equipment, management practice, or oper- 
ational standard, or combination thereof, which in the Admin- 
istrator’s judgment is adequate to protect public health and the 
environment from any reasonably anticipated adverse effects of 
such pollutant. In the event the Administrator promulgates a 
design or equipment standard under this subsection, the Ad- 
ministrator shall inciude as part of such standard such require- 
ments as will assure the proper operation and maintenance of 
any such element of design or equipment. 

“(4) CONDITIONS ON PERMITS.—Prior to the promulgation of 
the regulations required by paragraphs (2), the Administrator 
shall impose conditions in permits issued to publicly owned 
treatment works under section 402 of this Act or take such 
other measures as the Administrator deems appropriate to pro- 
tect public health and the environment from any adverse effects 
which may occur from toxic pollutants in sewage sludge. 
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_“(5) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this section is intended to waive more stringent requirements es- 
tablished by this Act or any other law.”’. 

(6) MANNER OF StuDGE DisposaL.—Section 405(e) is amended to 
read as follows: 

“(e) MANNER OF StuDGE DisposALt.—The determination of the 
manner of disposal or use of sludge is a local determination, except 
that it shall be unlawful for any person to dispose of sludge from a 
publicly owned treatment works or any other treatment works treat- 
ing domestic sewage for any use for which regulations have been es- 
tablished pursuant to subsection (d) of this section, except in accord- 
ance with such regulations. ”. 

(c) IMPLEMENTATION THROUGH PERMITS.—Section 405 is further 
amended by adding at the end thereof the following: 

“(fP) IMPLEMENTATION OF REGULATIONS.— 

“(l) THROUGH SECTION 402 PERMITS.—Any permit issued 
under section 402 of this Act to a publicly owned treatment 
works or any other treatment works treating domestic sewage 
shall include requirements for the use and disposal of sludge 
that implement the regulations established pursuant to subsec- 
tion (d) of this section, unless such requirements have been in- 
cluded in a permit issued under the appropriate provisions of 
subtitle C of the Solid Waste Disposal Act, part é of the Safe 
Drinking Water Act, the Marine Protection, Research and Sanc- 
tuaries Act of 1972, or the Clean Air Act, or under State permit 
programs approved by the Administrator, where the Adménis- 
trator determines that such programs assure compliance with 
any applicable requirements of this section. Not later than De- 
cember 15, 1986, the Administrator shall promulgate procedures 
for approval of State programs pursuant to this paragraph. 

a 3) THROUGH OTHER PERMITS.—In the case of a treatment 
works described in paragraph (1) that is not subject to section 
402 of this Act and to which none of the other above listed 
permit programs nor approved State permit authority apply, the 
Administrator may issue a permit to such treatment works 
solely to impose requirements for the use and disposal of sludge 
that implement the regulations established pursuant to subsec- 
tion (d) of this section. The Administrator shall include in the 
permit appropriate requirements to assure compliance with the 
regulations established pursuant to subsection (d) of this sec- 
tion. The Administrator shall establish procedures for issuing 
permits pursuant to this paragraph. 

“(g) STUDIES AND PROJECTS.— 

“(1) GRANT PROGRAM; INFORMATION GATHERING.—The Ad- 
ministrator is authorized to conduct or initiate scientific stud- 
tes, demonstration projects, and public information and educa- 
tion projects which are designed to promote the safe and benefi- 
cial management or use of sewage sludge for such purposes as 
aiding the restoration of abandoned mine sites, conditioning 
soul for parks and recreation areas, agricultural and horticul- 
tural uses, and other beneficial purposes. For the purposes of 
carrying out this subsection, the Administrator may make 
grants to State water pollution control agencies, other public or 
nonprofit agencies, institutions, organizations, and individuals. 
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In cooperation with other Federal departments and agencies, 
other public and private agencies, institutions, and organiza- 
tions, the Administrator is authorized. to collect and dissemi- 
nate information pertaining to the safe and beneficial use of 
sewage sludge. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 
carrying out the scientific studies, demonstration projects, and 
public information and education projects authorized in this 
section, there is authorized to be appropriated for fiscal years 
beginning after September 30, 1986, not to exceed $5,000,000. ”’. 

(d) ENFORCEMENT.—(1) Section 308(aX4) is amended by inserting 
“405,” before “and 504”. 

(2) Section 505(f) is amended by striking out “or” before “(6)”, and 
by inserting before the period “; or (7) a regulation under section 
405(d) of this Act,”’. 

(3) Section 50#bB)1IXE) is amended by striking out “or 306” and 
inserting in lieu thereof “306, or 405”’. 

(e) REMOVAL CREpITS.—The part of the decision of Naturai Re- 
sources Defense Council, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which addresses section 405(d) of 
the Federal Water Pollution Control Act is stayed until August 71, 
1987, with respect to— 

(LD) those publicly owned treatment works the owner or opera- 
tor of which received authority to revise pretreatment require- 
ments under section 307(bX1) of such Act before the date of the 
enactment of this section, and 

(2) those publicly owned treatment works the owner or opera- 
tor of which has submitted an application for authority to 
revise pretreatment requirements under such section 307(bX1D) 
which application is pending on such date of enactment and is 
approved before August 31, 1987. 

The Administrator shall not authorize any other removal credits 
under such Act until the Administrator issues the regulations re- 
quired by paragraph (2XAXii) of section 405(d) of such Act, as 
amended by subsection (a) of this section. 

ase CONFORMING AMENDMENTS.—Section 405(d) is further amend- 
ae — 

(D) by inserting “REGULATIONS.—”’ after ‘(d)’; 

(2) by indenting paragraph (1) (as designated by subsection 
(aX) of this section) and aligning such paragraph with para- 
graph (3), as added by subsection (a3); and 

(3) in such paragraph (1) by aligning subparagraphs (A), (B), 
and (C) (as designated by subsection (aX(2) of this section) with 
subparagraph (C) of paragraph (2), as added by subsection (aX3) 
of this section. 

SEC. 407. LOG TRANSFER FACILITIES. 

(a) AGREEMENT.—The Administrator and Secretary of the Army 
shall enter into an agreement regarding coordination of permitting 
for log transfer facilities to designate a lead agency and to process 
permits required under sections 402 and 404 of the Federai Water 
Pollution Control Act, where both such sections apply, for dis- 
charges associated with the construction and operation of log trans- 
fer facilities. The Administrator and Secretary are authorized to act 
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in accordance with the terms of such agreement to assure that, to 
the maximum extent practicable, duplication, needless paperwork 
and delay in the issuance of permits, and inequitable enforcement 
7a and among facilities in different States, shall be eliminat- 
ed. 

(6b) APPLICATIONS AND PERMITS BEFORE OcTOBER 22, 1985.— 
Where both of sections 402 and 404 of the Federal Water Pollution 
Control Act apply, log transfer facilities which have received a 
permit under section 404 of such Act before October 22, 1985, shall 
not be required to submit a new application for a permit under sec- 
tion 402 of such Act. If the Administrator determines that the terms 
of a permit issued on or before October 22, 1985, under section 404 of 
such Act satisfies the applicable requirements of sections 301, 302, 
306, 307, 308, and 403 of such Act, a separate application for a 
permit under section 402 of such Act shall not thereafter be re- 
quired. In any case where the Administrator demonstrates, after an 
opportunity for a hearing, that the terms of a permit issued on or 
before October 22, 1985, under section 404 of such Act do not satisfy 
the applicable requirements of sections 301, 302, 306, 307, 308, and 
403 of such Act, modifications to the existing permit under section 
404 of such Act to incorporate such applicable requirements shall be 
issued by the Administrator as an alternative to issuance of a sepa- 
rate new permit under section 402 of such Act. 

(c) LoG TRANSFER Facitity DEFINED.—For the purposes of this 
section, the term “log transfer facility” means a facility which is 
constructed in whole or in part in waters of the United States and 
which is utilized for the purpose of transferring commercially har- 
peste’ Oe to or from a vessel or log raft, including the formation of 
a log raft. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. AUDITS. 

Section 501(d) is amended by inserting at the end the following 
new sentences: “For the purpose of carrying out audits and examina- 
tions with respect to recipients of Federal assistance under this Act, 
the Administrator is authorized to enter into noncompetitive pro- 
curement contracts with independent State audit organizations, con- 
sistent with chapter 75 of title 31, United States Code. Such con- 
tracts may only be entered into to the extent and in such amounts 
as may be provided in advance in appropriation Acts.”. 

SEC. 502. COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS. 

(a) DEFINED AS A STATE.—Section 502(3) is amended by inserting 
ete Commonwealth of the Northern Mariana Islands,” after 

amoa, ”. 

(6) DerInED AS PART OF UNITED STATES.—Section 311(aX5) is 
amended by striking out “the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the Northern Mariana Islands, ”’. 
SEC. 503. AGRICULTURAL STORMWATER DISCHARGES. 

Section 502(14) (relating to the definition of point source) is 
amended by inserting after “does not include” the following: “agri- 
cultural stormwater discharges and”. 
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SEC. 504. PROTECTION OF INTERESTS OF UNITED STATES IN CITIZEN SPITS. 
Section 505(c) is amended by adding at the end thereof the follow- 
ing new paragraph: 

‘“(3) PROTECTION OF INTERESTS OF UNITED STATES.— Whenever 
any action is brought under this section in a court of the 
United States, the plaintiff shall serve a copy of the complaint 
on. the Attorney General and the Administrator. No consent 
judgment shall be entered in an action in which the United 
States is not a party prior to 45 days following the receipt of a 
copy of the proposed consent judgment by the Attorney General 


’ 


and the Administrator. ”’. 


SEC. 505. JUDICIAL REVIEW AND AWARD OF FEES. 
(a) LOCATION; DEADLINE FOR APPEAL.—Section 50961) is amend- 
ed— ae 
(D by striking out “transacts such business” and inserting in 
lieu thereof, “transacts business which is directly affected by 
such action”: and 
(2) by striking out “ninety” and “ninetieth” and inserting in 
lieu thereof “120” and “120th”, respectively. 
(6) VENUE; AWARD OF FrEES.—Section 509(b) is amended by adding 
at the end thereof the following new paragraphs: 
“(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applications for review 
of the same agency action have been filed under paragraph 
(D of this subsection in 2 or more Circuit Courts of Appeals 
of the United States and the Administrator has received 
written notice of the filing of one or more applications 
within 30 days or iess after receiving written notice of the 
filing of the first application, then the Administrator shali 
promptly advise in writing the Administrative Office of the 
United States Courts that applications have been filed in 2 
or more Circuit Courts of Appeals of the United States, and 
shall identify each court for which he has written notice 
that such applications have been filed within 30 days or 
less of receiving written notice of the filing of the first such 
application. Pursuant to a system of random selection de- 
vised for this purpose, the Administrative Office thereupon 
shall, within 3 business days of receiving such written 
notice from the Administrator, select the court in which the 
record shall be filed from among those identified by the 
Administrator. Upon notification of such selection, the Ad- 
ministrator shall promptly file the record in such court. 
For the purpose of review of agency action which has previ- 
ously been remanded to the Administrator, the record shall 
be filed in the Circuit Court of Appeals of the United 
States which remanded such action. 

“(B) ADMINISTRATIVE PROVISIONS.— Where applications 
have been filed under paragraph (1) of this subsection in 
two or more Circuit Courts of Appeals of the United States 
with respect to the same agency action and the record has 
been filed in one of such courts pursuant to subparagraph 
(A), the other courts in which such applications have been 
filed shall promptly transfer such applications to the Cir- 
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cuit Court of Appeals of the United States in which the 
record has been filed. Pending selection of a court pursuant 
to subparagraph (A), any court in which an application has 
been filed under paragraph (1) of this subsection may post- 
pone the effective date of the agency action until 15 days 
after the Administrative Office has selected the court in 
which the record shall be filed. 

“(C) TRANSFERS.—Any court in which an application 
with respect to any agency action has been filed under 
paragraph (1) of this subsection, including any court select- 
ed pursuant to subparagraph (A), may transfer such appli- 
cation to ary other Circuit Court of Appeals of the United 
States for the convenience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial proceeding under this 
subsection, the court may award costs of litigation (including 
reasonable attorney and expert witness fees) to any prevailing or 
substantially prevailing party whenever it determines that such 
award is appropriate. ”’. 

(c) CONFORMING AMENDMENT FOR CITIZEN SuiIT ACTIONS.—The 
first sentence of section 505(d) is amended by inserting “prevailing 
or substantially prevailing” before “‘party”’. 

SEC. 506. INDIAN TRIBES. 

Title V is amended by redesignating section 518, and any refer- 
ences thereto, as sectign 519 and by inserting after section 517 the 
following new section: 

“SEC. 518. INDIAN TRIBES. 

“(a) Poticy.—Nothing in this section shall be construed to affect 
the application of section 101(g) of this Act, and all of the provi- 
sions of this section shall be carried out in accordance with the pro- 
visions of such section 101(g). Indian tribes shall be treated as 
States for purposes of such section 101(g). 

“(b) ASSESSMENT OF SEWAGE TREATMENT NEEDS; REPORT.—The 
Administrator, in cooperation with the Director of the Indian 
Health Service, shall assess the need for sewage treatment works to 
serve Indian tribes, the degree to which such needs will be met 
through funds allotted to States under section 205 of this Act and 
priority lists under section 216 of this Act, and any obstacles which 
prevent such needs from being met. Not later than one year after the 
date of the enactment of this section, the Administrator shall 
submit a report to Congress on the assessment under this subsection, 
along with recommendations specifying (1) how the Administrator 
intends to provide assistance to Indian tribes to develop waste treat- 
ment management plans and to construct treatment works under 
this Act, and (2) methods by which the participation in and admin- 
aes on of programs under this Act by Indian tribes can be maxi- 
mized. 

‘(c) RESERVATION OF Funps.—The Administrator shall reserve 
each fiscal year beginning after September 30, 1986, before allot- 
ments to the States under section 205(e), one-half of one percent of 
the sums appropriated under section 207. Sums reserved under this 
subsection shall be available only for grants for the development of 
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waste treatment management plans and for the construction of 
sewage treatment works to serve Indian tribes. 

“(d) COOPERATIVE AGREEMENTS.—In order to ensure the consistent 
implementation of the requirements of this Act, an Indian tribe and 
the State or States in which the lands of such tribe are located may 
enter into a cooperative agreement, subject to the review and approv- 
al of the Administrator, to jointly plan and administer the require- 
ments of this Act. 

“(e) TREATMENT AS STATES.—The Administrator is authorized to 
treat an Indian tribe as a State for purposes of title II and sections 
104, 106, 303, 305, 308, 309, 314, 319, 401, 402, and 404 of this Act to 
He ea necessary to carry out the objectives of this section, but 
only if— 

“(D) the Indian tribe has a governing body carrying out sub- 
stantial governmental duties and powers; 

‘(2) the functions to be exercised by the Indian tribe pertain 
to the management and protection of water resources which are 
held by an Indian tribe, held by ihe United States in trust for 
Indians, held by a member of an Indian tribe if such property 
interest is subject to a trust restriction on alienation, or other- 
wise within the borders of an Indian reservation; and 

“(3) the Indian tribe is reasonably expected to be capable, in 
the Administrator’s judgment, of carrying out the functions to 
be exercised in a manner consistent with the terms and pur- 
poses of this Act and of all applicable regulations. 

Such treatment as a State may include the direct provision of funds 
reserved under subsection (c) to the governing bodies of Indian 
tribes, and the determination of priorities by Indian tribes, where 
not determined by the Administrator in cooperation with the Direc- 
tor of the Indian Health Service. The Administrator, in cooperation 
with the Director of the Indian Health Service, is authorized to 
make grants under title II of this Act in an amount not to exceed 
100 percent of the cost of a project. Not later than 18 months after 
the date of the enactment of this section, the Administrator shall, 
in consultation with Indian tribes, promulgate final regulations 
which specify how Indian tribes shall be treated as States for pur- 
poses of this Act. The Administrator shall, in promulgating such 
regulations, consult affected States sharing common water bodies 
and provide a mechanism for the resolution of any unreasonable 
consequences that may arise as a result of differing water quality 
standards that may be set by States and Indian tribes located on 
common bodies of water. Such mechanism shall provide for explicit 
consideration of relevant factors including, but not limited to, the 
effects of differing water quality permit requirements on upstream 
and downstream dischargers, economic impacts, and present and 
historical uses and quality of the waters subject to such standards. 
Such mechanism should provide for the avoidance of such unrea- 
sonable consequences in a manner consistent with the objective of 
the Act. 

“(f) GRANTS FOR NONPOINT SOURCE PROGRAMS.—The Administra- 
tor shall make grants to an Indian tribe under section 319 of this 
Act as though such tribe was a State. Not more than one-third of 
one percent of the amount appropriated for any fiscal year under 
section 319 may be used to make grants under this subsection. In 
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addition to the requirements of section 319, an Indian tribe shall be 
required to meet the requirements of -paragraphs (1), (2), and (3) of 
subsection (d) of this section in order to receive such a grant. 

“(g) ALASKA NATIVE ORGANIZATIONS.—No provision of this Act 
shall be construed to— 

“(D grant, enlarge, or diminish, or in any way affect the scope 
of the governmental authority, if any, of any Alaska Native or- 
ganization, including any federally-recognized tribe, traditional 
Alaska Native council, or Native council organized pursuant to 
ia aa of June 18, 1934 (48 Stat. 987), over lands or persons in 

a; 

“(2) create or validate any assertion by such organization or 

any form of governmental authority over lands or persons in 
a; or 

“(3) in any way affect any assertion that Indian country, as 

defined in section 1151 of title 18, United States Code, exists or 
not exist in Alaska. 
“(h) DEFINITIONS.—For purposes of this section, the term— 

“(l) ‘Federal Indian reservation’ means all land within the 
limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuanée of any 
patent, and including rights-of-way running through the reser- 
vation; and 

“(2) Indian tribe’ means any Indian tribe, band, group, or 
community recognized by the Secretary of the Interior and exer- 
cising governmental authority over a Federal Indian reserva- 
tion. ”’. 

SEC. 507. DEFINITION OF POINT SOURCE. 
For purposes of the Federal Water Pollution Control Act, the term 
“point source” includes a landfill leachate collection system. 


SEC. 508. SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES. 

(a) Finpinc.—The Congress finds that the New York Bight Apex 
Fs ee longer a suitable location for the ocean dumping of municipal 
sludge. 

(6) GENERAL Rutze.—Tiile I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (83 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the following new section: 


“SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES 


“SEc. 104A. (a) New York Bicut APEXx.—(1) For purposes of this 
subsection: 

‘(A) The term ‘Apex’ means the New York Bight Apex con- 
sisting of the ocean waters of the Atlantic Ocean westward of 
73 degrees 30 minutes west longitude and northward of 40 de- 
grees 10 minutes north latitude. 

‘(B) The term ‘Apex site’ means that site within the Apex at 
Mt dumping of municipal sludge occurred before October 

‘“(C) The term ‘eligible authority’ means any sewerage author- 
ity or other unit of State or local government that on November 
2, 1988, was authorized under court order to dump municipal 
sludge at the Apex site. 
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“(2) No person may apply for a permit under this title in relation 
to the dumping of, or the transportation for purposes of dumping, 
municipal sludge within the Apex unless that person is an eligible 
authority. 

“(2) The Administrator may not issue, or renew, any permit under 
this title that authorizes the dumping of, or the transportation for 
purposes of dumping, municipal sludge within the Apex after the 
earlier of— 

‘(A) December 15, 1987; or 

“(B) the day determined by the Administrator to be the first 
day on which municipal sludge generated by eligible authorities 
can reasonably be dumped at a site designated under section 
102 other than a site within the Apex. 

“(b) RESTRICTION ON USE OF THE 106-MILE SiTE.—The Adminis- 
trator may not issue or renew any permit under this title which au- 
thorizes any person, other than a person that is an eligible authority 
within the meaning of subsection (aX1X©), to dump, or to transport 
for the purposes of dumping, municipal sludge within the site desig- 
nated under section 102(c) by the Administrator and known as the 
‘106-Mile Ocean Waste Dump Site’ (as described in 49 F.R. 19005).””. 
SEC. 509. OCEAN DISCHARGE RESEARCH PROJECTS. 

(a) IN GENERAL.—Notwithstanding any other provision of law, the 
Administrator is authorized to issue a research permit to the 
Orange County, California, Sanitation Districts for the discharge of 
preconditioned municipal sewage sludge into the ocean for the pur- 
pose of enabling research to be conducted in assessing and analyzing * 
the effects of disposing of sewage sludge by pipeline into ocean 
waters— 

(D) if the Administrator is satisfied that such local govern- 
mental agency is actively pursuing long-term land-based options 
for the handling of its sludge with special emphasis on remote 
disposal alternatives set forth in the 1980 LA/OMA sludge 
management project and on reuse of sludge or use of recycled 
sludge; and 

(2) if the Administrator determines that there is no likelihood 
of an unacceptable adverse effect on the environment as a result 
of issuance of such permit and that such permit would meet the 
requirements of paragraph (2) of section 301(h) of the Federal 
Water Pollution Control Act, as amended by this Act, and of 
the sentences following the first sentence of such section if such 
permit were being issued under such section. 

(b) PERMIT TERMS.— 

(1) Periopv.—The permit for the discharge of sludge shall be 
for a period of 5 years commencing on the date of such dis- 
charge and shall not be extended or renewed. 

(2) Monirorinc.—Such permit shall provide for monitoring 
(including whole effluent monitoring) of permitted discharges 
and other discharges into the ocean in the same area and the 
effects of such discharges (including cumulative effects) in con- 
formance with requirements established by the Administrator, 
after consultation with appropriate Federal and State agencies, 
and for the reporting of such monitoring to Congress and the 
Administrator every 6 months. 
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(3) VOLUME OF DISCHARGE.—Such permit shall provide that 
the volume of such local agency's sludge disposed of by such ex- 
perimental pipeline shall be no more than one and one-half 
times that being disposed of by such remote disposal and alter- 
natives for the reuse of sludge and the use of recycled sludge. In 
no event shall the agency dispose of more than 50 percent of its 
sludge by the pipeline. 

(4) TERMINATION.—The permit shall provide for termination 
of the permit if the Administrator determines that the disposal 
of sewage sludge is resulting in an unacceptable adverse impact 
on fish, shellfish, and wildlife. The Administrator may termi- 
nate a permit issued under this section if the Administrator de- 
termines that there has been a decline in ambient water quality 
of the receiving waters during the period of the permit even if a 
direct cause and effect relationship cannot be shown. If the ef- 
fluent from a source with a permit issued under this section is 
contributing to a decline in ambient water quality of the receiv- 
ing waters, the Administrator shall terminate such permit. 

(c) LIMITATION ON PRECEDENCE.—The facts and circumstances de- 
scribed in subsection (a) present a unique situation which will not 
establish a precedent for the relaxation of the requirements of the 
Federal Waiter Pollution Control Act applicable to similarly situated 
discharges. 

(d) Report.—Such districts shail report the results of the pro- 
gram and an analysis of such program to Congress under this sec- 
tion not later than four and one-half years after issuance of the 
permit. | 
SEC. 510. SAN DIEGO, CALIFORNIA. 

(a) PurposE.—The purpose of this section is to protect the econo- 
my, public health, environment, surface water and public beaches, 
and water quality of the city of San Diego, California, and sur- 
rounding areas, which are endangered and are being polluted by 
raw sewage emanating from the city of Tijuana, Mexico. 

(b) ConstRucTION GRANTS.—Upon approval of the necessary plans 
and specifications, the Administrator is authorized to make grants 

to the Secretary of State, acting through the American Section of 
the International Boundary and Water Commission (hereinafter in 
this section referred to as the “Commission”, or any other Federal 
agency or any other appropriate commission or entity designated by 
the President. Such grants shall be for construction of a project con- 
sisting of— . 

(D) defensive treatment works to protect the residents of the 
city of San Diego, California, and surrounding areas from pol- 
lution resulting from any inadequacies or breakdowns in 
wastewater treatment works and systems in Mexico; and 

(2) treatment works in the city of San Diego, California, to 
provide primary or more advanced treatment of municipal 
sewage and industrial waste from Mexico, including the city of 
Tijuana, Mexico. 

(c) LIMITATION ON GrRanTs.—Notwithstanding subsection (b), the 
Administrator may make grants for construction of treatment works 
described in subsection (bX2) only if, after public notice and com- 
ment, the Administrator determines that treatment works in 
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Mexico, in conjunction with any defensive treatment works con- 
structed under this or any other Act, are not sufficient to protect the 
residents of the city of San Diego, California, and surrounding 
areas from water pollution originating in Mexico. 

(d) OPERATION AND MAINTENANCE.—The Commission or such 
other agency, commission, or entity as may be designated under sub- 
section (6b) is authorized to operate and maintain any treatment 
works constructed under subsection (b) in order to accomplish the 
purposes of this section. 

(e) APPROVAL OF PLANS.—Any treatment works for which a grant 
is made under this section shall be constructed in accordance with 
plans developed by the Commission or such other agency, commis- 
sion, or entity as may be designated under subsection (b), in consul- 
tation with the city of San Diego, and approved by the Administra- 
tor to meet the construction standards which would be applicable if 
such treatment works were being constructed under title i of the 
Federal Water Pollution Control Act. 

(f) FEDERAL SHARE.—Construction of the treatment works under 
subsection (b) shall be at full Federal expense less any costs paid by 
the State of California and less any costs paid by the Government of 
Mexico as a result of agreements negotiated with the United States. 

(g) OcEAN OuTFALL PERMIT.—Notwithstanding section 301() of 
the Federal Water Poliution Control Act, upon application of the 
city of San Diego, California, the Administrator may issue a permit 
under section 301(h) of such Act which modifies the requirements of 
section 301(bX1\B) of such Act to permit the discharge of pollutants 
for any ocean outfali constructed with Federal assistance under this 
section if the Adminisirator finds that issuing such permit is in the 
best interests of achieving the goals and requirements of such Act. 
The Administrator may waive the requirements of section 301(hX5) 
of such Act with respect to the issuance of such permit if the Ad- 
ministrator finds that such waiver is in the best interests of achiev- 
ing the goals and requirements of such Act. 

(h) TREATMENT OF SAN DIEGO SEWAGE.—If any treatment works 
constructed pursuant to this section becomes no longer necessary to 
provide protection from pollution originating in Mexico, the city of 
San Diego, California, may use such treatment works to treat _mu- 
nicipal and individual waste originating in the city of San Diego 
and surrounding areas if the city of San Diego enters into a binding 
agreement with the Administrator to pay to the United States 45 
perce of the costs incurred in the construction of such treatment 
works 

W@W) DEFINITIONS. —For purposes of this section, the terms “con- 
struction” and “treatment works” have the meanings such terms 
have under section 212 of the Federal Water Pollution Control Act. 

(G) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated for fiscal years beginning after September 30, 1986, 
such sums as may be necessary to the Administrator to make grants 
under this section and such sums as may be necessary to the Com- 
mission or such other agency, commission, or entity as the President 
may designate under subsection (b), to carry out this section. 


SEC. 511. LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW YORK CITY. 
(a) IN GENERAL.— 
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(1) NORTH RIVER PLANT.—If the wastewater treatment plant 
identified in the consent decree as the North River plant has 
not achieved advanced preliminary treatment as required under 
the terms of the consent decree by August 1, 1986, the city of 
New York shall not discharge raw sewage from the drainage 
area of such plant (as defined in the consent decree) into navt- 
gable waters after such date in an amount which is greater for 
any 30-day period than an amount equal to 30 times the aver- 
age daily amount of raw sewage discharged from such drainage 
area during the 12-month period ending on the earlier of the 
date on which such plant becomes operational or March 14, 
1986 (as determined by the Administrator), except as provided 
in subsection (b). 

(2) RED HOOK PLANT.—If the wastewater treatment plant 
identified in the consent decree as the Red Hook plant has not 
achieved advanced preliminary treatment as required under the 
terms of the consent decree by August I, 1987, the city of New 
York shall not discharge raw sewage from the drainage area of 
such plant (as defined in the consent decree) into navigable 
waters after such date in an amount which is greater for any 
30-day period than an amount equal to 30 times the average 
daily amount of raw sewage discharged from such drainage 
area during the 12-month period ending on the earlier of the 
date on which such plant becomes operational or March 14, 
1987 (as determined by the Administrator), except as provided 
in subsection (6). 

(6) WAIVERS.— 

(lL) INTERRUPTION OF PLANT OPERATION.—In the event of any 
significant interruption in the operation of the North River 
plant or the Red Hook plant caused by an event described in 
subparagraph (A), (B), or (C) of paragraph (5) occurring after 
the applicable deadline established under subsection (a), the 
Administrator shall waive the limitation of subsection (a) with 
respect to such plant, but only to such extent and for such limit- 
ed period of time as may be reasonably necessary for the city of 
New York to resume operation of such plant. 

(2) INCREASED PRECIPITATION.—In the event that the volume 
of precipitation occurring after the applicable deadline estab- 
lished under subsection (a) causes the discharge of raw sewage 
to exceed the limitation under subsection (a), the Administrator 
shall waive the limitation of subsection (a) with respect to 
either or both such plants, but only to such extent and for such 
limited period of time as the Administrator determines to be 
necessary to take into account the increased discharge caused by 
such volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER DRAINAGE AREA DIS- 
CHARGES.—In the event that an increase in discharges from the 
North River drainage area constituting a violation of subsec- 
tion (aX1) is due to a random or seasonal variation, and that 
any sewer hookup occurring, or permit for a sewer hookup 
granted, after July 31, 1986, is not responsible for such viola- 
tion, the Administrator shall waive the limitation of subsection 
(aXD), but only to such extent and for such limited period of 
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time as the Administrator determines to be reasonably necessary 
to take into account such random or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAINAGE AREA DIS- 
CHARGES.—In the event that an increase in discharges from the 
Red Hook drainage area constituting a violation of subsection 
(aX2) is due to a random or seasonal variation, and that any 
sewer hookup occurring, or permit for a sewer hookup granted, 
after July 31, 1987, is not responsible for such violation, the Ad- 
ministrator shall waive the limitation of subsection (aX2), but 
only to such extent and for such limited period of time as the 
Administrator determines to be reasonably necessary to take 
into account such random or seasonal variation. 

(5) CIRCUMSTANCES BEYOND CITY'S CONTROL.—The Adminis- 
trator shall extend either deadline under paragraph (1) or (2) of 
subsection (a) to such extent and for such limited period of time 
as may be reasonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster or other natural 
phenomenon of an exceptional, inevitable, and irresistible 
character, the effects of which could not have been prevent- 
ed or avoided by the exercise of due care or foresight, or 

(C) other circumstances beyond the control of the city of 
New York, except such circumstances shall not include (i) 
the unavailability of Federal funds under section 201 oF the 
Federal Water Pollution Control Act, (ii) the unavailability 
of funds from the city of New York or the State of New 
York, or (itt) a policy decision made by the city of New 
York or the State of New York to delay the achievement of 
advanced preliminary treatment at the North River plant 
or Red Hook plant beyond the applicable deadline set forth 
in subsection (a). 

(c) PENALTIES.—Except as otherwise provided in subsection (6), 
any violation of subsection (a) shall be considered to be a violation 
of section 301 of the Federal Water Pollution Control Act, and all 
provisions of such Act relating to violations of such section 301 
shall apply. 

(da) CoNSENT DECREE DEFINED.—For purposes of this section, the 
term “consent decree’ means the consent decree entered into by the 
Environmental Protection Agency, the city of New York, and the 
State of New York, on December 30, 1982, relating to construction 
and operation of the North River and Red Hook wastewater treat- 
ment plants. 

(e) COOPERATION.—The Administrator shall work with the city of 
New York to eliminate the discharge of raw sewage by such city at 
the earliest practicable date. 

(f) SavinGs CLAuUSE.—Nothing in this section shall be construed 
as modifying the terms of the consent decree. | 

(g) SENSE OF CONGRESS.—It is the sense of Congress that the Ad- 
ministrator should not agree to any further modification of the con- 
sent decree with respect to the schedule for achieving advanced pre- 
liminary treatment. 

(h) TERMINATION DATES.— . 

(1) NORTH RIVER PLANT.—The provisions of this section shall 
remain in effect with respect to the North River drainage area 
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until such time as the North River plant has achieved ad- 
vanced preliminary treatment (as defined in the consent decree) 
for a period of six consecutive months. 

(2) RED HOOK PLANT.—The provisions of this section shall 
remain in effect with respect to the Red Hook drainage area 
until such time as the Red Hook plant has achieved advanced 
preliminary treatment (as defined in the consent decree) for a 
period of six consecutive months. 

@ Monirorine ActivitiEs.—The Administrator shall promptly 
establish and carry out a program within available funds to imple- 
ment the monitoring activities which may be required under subsec- 
tion (a). 

(@) ESTABLISHMENT OF METHODOLOGIES.—The Administrator shall 
establish the methodologies, data base, and any other information 
required for making determinations under subsection (b)— 

(D for the North River drainage area (as defined in the con- 
sent decree) by July 31, 1986, unless the requirements of subsec- 
tion (hX1) have been satisfied, and 

(2) for the Red Hook drainage area (as defined by the consent 
decree) by July 31, 1987, unless the requirements of subsection 
(hX2) have been satisfied. 

(k) VioLtATIons.—In carrying out this section, if the Administra- 
tor finds that a violation of subsection (a) has occurred, the Admin- 
istrator shall also determine, within 30 days after such finding, 
whether a provision of subsection (b) applies. If the Administrator 
requires information from the city of New York in order to deter- 
mine whether a provision of subsection (b) applies, the Administra- 
tor shall request such information. If the city of New York does not 
supply the information requested by the Administrator, the Admin- 
istrator shall determine that subsection (b) does not apply. The city 
of New York shall be responsible only for such expenses as are nec- 
essary io provide such requested information. Enforcement action 
pursuant to subsection (c) shall be commenced at the end of such 30 
days unless a provision of subsection (b) applies. 


SEC. 512. OAKWOOD BEACH AND RED HOOK PROJECTS, NEW YORK. 

(a) RELOCATION OF NATURAL GAS FaciLiTIEsS.—Notwithstanding 
any provision of the Federal Water Pollution Control Act, the Ad- 
ministrator shall pay, to the extent provided in appropriation Acts, 
in the same proportion as the Federal share of other project costs, 
all expenses for the relocation of facilities for the distribution of 
natural gas with respect to the entire wastewater treatment works 
known as the Oakwood Beach (EPA Grant Numbered 360292) and 
Red Hook (EPA Grant Numbered 360294) projects, New York. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated for fiscal years beginning after September 30, 1986, 
not to exceed $7,000,000 to carry out this section. 


SEC. 513. BOSTON HARBOR AND ADJACENT WATERS. 
(a) Grants.—The Administrator shall make grants to the Massa- 
chusetts Water Resource Authority for purposes of— 
- (1) assessing the principal factors having an adverse effect on 
the environmental quality of Boston Harbor and its adjacent 
waters; 
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(2) developing and implementing a management program to 
improve the water quality of such Harbor and waters; and 

(3) constructing necessary waste water treatment works for 
ee secondary treatment for the areas served by such au- 
thority 

(b) FEDERAL SHARE.—The Federal share of projects described in 
ere ae (a) shall not exceed 75 percent of the cost of construction 
thereof. 

(c) EMERGENCY IMPROVEMENTS.—The Administrator is authorized 
and directed to make grants to the Massachusetts Water Resource 
Authority for a project to undertake emergency improvements at the 
Deer Island Waste Water Treatment Plant in Boston, Massachu- 
setts. The Federal share of such project shall not exceed 75 percent 
of the cost of carrying out such improvemenis. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated $100,000,000 to carry out this section for fiscal years 
beginning after September 30, 1986, to remain available until ex- 
pended. Such sums shall be in addition to and not in lieu of any 
other amounts authorized to be appropriated uuder title IT of the 
Federal Water Pollution Control Act. 


SEC. 514. WASTEWATER RECLAMATION DEMONSTRATION. 

(a) AuTHoRITY TO MAKE Grants.—The Administrator is author- 
ized to make a grant to the San Diego Water Reclamation Agency, 
California, to demonstrate and field test for public use innovative 
processes which advance the technology of wastewater reclamation 
and which promote the use of reclaimed wastewater. 

(b) FEDERAL SHARE.—The Federal share of grants made under 
this section shall be 85 percent of the costs of conducting such dem- 
onstration and field test. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated not to exceed $2,000,000 to carry out this section for 
fiscal years beginning after September 30, 1986. 

SEC. 515. DES MOINES, IOWA. 


(a) GRANT.—The Administrator is authorized to make a grant to 
the city of Des Moines, Iowa, for construction of the Central Sewage 
Treatment Plant component of the Des Moines, Iowa, metropolitan 
area project. The Federal share of such project shall be 75 percent of 
the cost of construction. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out this section not to exceed $50,000,000 
for fiscal years beginning after September 30, 1986. Such sums shall 
be in addition to and not in lieu of any other amounts authorized to 
be Cee under title IT of the Federal Water Pollution Con- 
trol Act. 


SEC. 516. STUDY OF DE MINIMIS DISCHARGES. he 

(a) Stupy.—The Administrator shall conduct a study of dis- 
charges of pollutants into the navigable waters and their regulation 
under the Federal Water Pollution Control Act to determine wheth- 
er or not there are discharges of pollutants into such weters in 
amounts which, in terms of volume, concentration, and type of pol- 
lutant, are not ‘significant and to determine the most effective and 
appropriate methods of regulating any such discharges. 


7173 


84 


(6) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit to the Committee on 

blic Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the results of such study along with recommendations 
and findings concerning the most effective and appropriate methods 
of regulating any discharges of pollutants into the navigable waters 
in amounts which the Administrator determines under such study 
to be not significant. 
SEC. 517. STUDY OF EFFECTIVENESS OF INNOVATIVE AND ALTERNATIVE 

PROCESSES AND TECHNIQUES. 

(a) EFFECTIVENESS StuDY.—The Administrator shall study the ef- 
fectiveness on waste treatment of innovative and alternative 
wastewater treatment processes and techniques referred to in section 
201(gX5) of the Federal Water Pollution Control Act which have 
been utilized in treatment works constructed under such. Act. In con- 
ducting such study, the Administrator shall compile information, 
by State, on the types of such processes and techniques utilized, on 
the number of facilities constructed with such processes and tech- 
niques, and a description of such processes and techniques which 
have not performed to design standards. The Administrator shall 
also determine which States have not obligated the full amount set 
aside under section 205(i) of such Act for such processes and tech- 
nigues and the reasons for each such State’s failure to make such 
obligations. 

(6b) ReporT.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Public Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
Senate a report on the results of such study, along with recommen- 
dations for providing more effective incentives for innovative and 
alternative wastewater treatment processes and techniques. 


SEC. 518. STUDY OF TESTING PROCEDURES. 

(a) Stupy.—The Administrator shall study the testing procedures 
for analysis of pollutants established under section 304(h) of the 
Federal Water Pollution Control Act. Such study shall include, but 
not be limited to, an analysis of the adequacy and standardization 
of such procedures. In conducting the analysis of the standardiza- 
tion of such procedures, the Administrator shall consider the extent 
to which such procedures are consistent with comparable procedures 
established under other Federal laws. 

(6) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit a report on the results 
of the study conducted under this subsection, together with recom- 
mendations for modifying the test procedures sehirel to in subsec- 
tion (a) to improve their effectiveness, to the Committee on Pubiic 
- Works and Transportation of the House of Represeniatives and the 
Committee on Environment and Public Works of the Senate. 

SEC. 519. STUDY OF PRETREATMENT OF TOXIC POLLUTANTS. 

(a) Stupy.—The Administrator shall study— 

(lL) the adequacy of data on environmental impacts of toxic 
Petes Af pollutants discharged from publicly owned treatment 
works; 
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(2) the extent to which secondary treatment at publicly owned 
treatment works removes toxic pollutants; 

(3) the capability of publicly owned treatment works to revise 
pretreatment requirements under section 307(bX1) of the Federal 
Water Pollution Control Act; 

(4) possible alternative regulatory strategies for protecting the 
operations of publicly owned treatment works from industrial 
discharges, and shall evaluate the extent to which each such 
strategy identified may be expected to achieve the goals of this 
Act; 

(5) for each such alternative regulatory strategy, the extent to 
which removal of toxic pollutants by publicly owned treatment 
works results in contamination of sewage sludge and the extent 
to which pretreatment requirements may prevent such contami- 
nation cr improve the ability of publicly owned treatment works 
to comply with sewage sludge criteria developed under section 
405 of the Federal Water Pollution Control Act; and 

(6) the adequacy of Federal, State, and local resources to es- 
tablish, implement, and enforce multiple pretreatment limits 
for toxic pollutants for each such alternative strategy. 

(b) REporT.—Not later than 4 years after the date of the enact- 
ment of this Act, the Administrator shall submit a report on the re- 
sults of such study along with recommendations for improving the 
effectiveness of pretreatment requirements to the Committee on 
Public Works and Transportation of the House of Representatives 
eo the Committee on Environment and Public Works of the 

enate. 


SEC. 520. STUDIES OF WATER POLLUTION PROBLEMS IN AQUIFERS. 

_ (a) StupiEs.—The Administrator, in conjunction with State and 
local agencies and after providing an opportunity for full public 
participation, shall conduct studies for the purpose of identifying 
existing and potential point and nonpoint sources of pollution, and 
of identifying measures and practices necessary to control such 
sources of pollution, in the following groundwater systems and 
aquifers: 

(1D) the he dre to system of the Upper Santa Cruz Basin 
and the Auvra-Altar Basin of Pima, Pinal, and Santa Cruz 
Counties, Arizona; 
ak the Spokane-Rathdrum Valley Aquifer, Washington and 

aho; : 

(3) the Nassau and Suffolk Counties Aquifer, New York; 

(4) the Whidbey Island Aquifer, Washington; 

(5) the Unconsolidated Quaternary Aquifer, Rockaway River 
area, New Jersey; 

(6) contaminated ground water under Litchfield, Hartford, 
Fairfield, Tolland, and New Haven counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 

(bo) RePorts.—Not later than 2 years after the date of the enact- 
ment of this Act, the Administrator shall submit to Congress a 
report on the studies conducted under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated $7,000,000 for fiscal years beginning after Septem- 
ber 30, 1986, to carry out this section. 
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SEC. 521. GREAT LAKES CONSUMPTIVE USE STUDY. 

(a) Srupy oF ConsumPTIVE UseEs.—In recognition of the serious 
impacts on the Great Lakes environment that may occur as a result 
of increased consumption of Great Lakes water, including loss of 
wetlands and reduction of fish spawning and habitat areas, as well 
as serious economic losses to vital Great Lakes industries, and in 
recognition of the national goal to provide environmental protection 
and preservation of our natural resources while allowing for contin- 
ued economic growth, the Secretary of the Army in cooperation with 
the Administrator, other interested departments, agencies, and in- 
strumentalities of the United States, and the 8 Great Lakes States, 
ts authorized to conduct a study of the effects of Great Lakes water 
consumption on economic growth and environmental quality in the 
Great Lakes region and of control measures that can be implement- 
ed to reduce the quantity of water consumed. 

(ob) Matrers IncLUDED.—The study authorized by this section 
shall at a minimum include the following: 

(1) a review of the methodologies used to forecast Great Lakes 
consumptive uses, including an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforcement of provisions of 
the Federal Water Pollution Control Act relating to thermal 
discharges has had on consumption of Great Lakes water; 

(3) an analysis of the effect of laws, regulations, and national 
policy objectives on consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environmental impacts and 
of the economic effects on industry and other interests in the 
Great Lakes region associated with individual consumptive use 
control strategies; and 

(5) a summary discussion containing recommendations for 
methods of controlling consumptive uses which methods maxti- 
mize benefits to the Great Lakes ecosystem and also provide for 
continued full economic growth for consuming industries as 
well as other industries which depend on the use of Great 
Lakes water. 

(c) GREAT LAKES STATES DEFINED.—For purposes of this section, 
the term “Great Lakes States” means Minnesota, Wisconsin, IIli- 
nots, Ohio, Michigan, Indiana, Pennsylvania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated for fiscal years beginning after September 30, 1986, 
$750,000 to carry out this section. Sums appropriated under this sec- 
tion shall remain available until expended. 


SEC. 522. SULFIDE CORROSION STUDY. 

(a) Stupy.—The Administrator shall conduct a study of the corro- 
sive effects of sulfides in collection and treatment systems, the 
extent to which the uniform imposition of categorical pretreatment 
standards will exacerbate such effects, and the range of available 
options to deal with such effects. 

(6) ConsuLTATION.—The study required by this section shall be 
conducted in consultation with the Los Angeles City and County 
sanitation agencies. 
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(c) REport.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit a report on the results 
of the study, together with recommendations for measures to reduce 
the corrosion of treatment works, to the Committee on Public Works 
and Transportation of the House of Representatives and the Com- 
mittee on Environment and Public Works of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated $1,000,000 to carry out this section for fiscal years 
beginning after September 30, 1986. 


SEC. 523. STUDY OF RAINFALL INDUCED INFILTRATION INTO SEWER SYS- 
TEMS. 


(a) Stupy.—The Administrator shall study problems associated 
with rainfall induced infiltration into wastewater treatment sewer 
systems. As part of such study, the Administrator shall study appro- 
priate methods of regulating rainfall induced infiltration into the 
sewer system of the East Bay Municipal Utility District, California. 

(b) ReporT.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall submit to Congress a 
report on the results of such study, along with recommendations on 
reasonable methods to reduce such infiltration. 

SEC. 524. DAM WATER QUALITY STUDY. 

The Administrator, in cooperation with interested States and Fed- 
eral agencies, shall study and monitor the effects on the quality of 
navigable waters attributable to the impoundment of water by 
dams. The results of such study shall be submitted to Congress not 
later than December 31, 1987. 


SEC. 525. STUDY OF POLLUTION IN LAKE PEND OREILLE, IDAHO. 

The Administrator shall conduct a comprehensive study of the 
sources of pollution in Lake Pend Oreille, Idaho, and the. Clark 
Fork River and its tributaries, Idaho, Montana, and Washington, 
for the purpose of identifying the sources of such pollution. In con- 
ducting such study, the Administrator shall consider existing stud- 
les, surveys, and test results concerning such pollution. The Admin- 
istrator shall report to Congress the findings and recommendations 
concerning the study conducted under this section. 

And the House agree to the same. 

RosBert A. Rog, 

GLENN M. ANDERSON, 

NorMAN Y. MINETA, 

JAMES L. OBERSTAR, 

Bos EpGAR, 

EDOLPHUS TOWNS, 

JAMES J. HOWARD, 

GENE SNYDER, 

JOHN PAUL HAMMERSCHMIDT, 

ARLAN STANGELAND, 

BILu CLINGER, 

Bubp SHUSTER, 
As additional conferees, solely for sections 59 and 73 of the 
House amendment and modifications committed to confer- 
ence: 

Henry J. NOWAK, 
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Solely for sections 5, 16, 30(a), 34(b), and 45 of the House 
amendment and modifications committed to conference: 
J. Roy ROWLAND, 
Managers on the Part of the House. 


RoBeErtT T. STAFFORD, 
JOHN CHAFEE, 
Au SIMPSON, 
Davip DURENBERGER, 
LLoyp BENTSEN, 
GEORGE MITCHELL, 
DANIEL MoyNIHAN, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 
CONFERENCE 


The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 1128) to amend the Clean 
Water Act, and for other purposes, submit the following joint state- 
ment to the House and the Senate in explanation of the effect of 
the action agreed upon by the managers and recommended in the 
accompanying conference report: 

The House amendment to the text of the bill struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of 
the House with an amendment which is a substitute for the Senate 
bill and the House amendment. The differences between the Senate 
bill, the House amendment, and the substitute agreed to in confer- 
ence are noted below, except for clerical corrections, conforming 
changes made necessary by agreements reached by the conferees, 
and minor drafting and clarifying changes. 


SHORT TITLE 
Senate bill 


The Senate bill may be cited as the Clean Water Act Amend- 
ments of 1985. 


House amendments 


The House amendment provides that it may be cited as the 
Water Quality Renewal Act of 1985. 


Conference substitute 
we conference substitute may be cited as the Water Quality Act of 


AMENDMENTS OF FEDERAL WATER POLLUTION CONTROL ACT, DEFINITION 
Senate bill 

No comparable provision. 
House amendments 


The House bill provides that unless provided otherwise, all 
amendments to, or repeal of, a section or provision will be consid- 
ered to be amendments to, or repeal of, a section or other provi- 
sions of the Federal Water Pollution Control Act. The amendment 
also defines “Administrator” for purposes of the bill to mean the 
Administrator of the Environmental Protection Agency. 


Conference substitute 


The conference substitute adopts the House provisions. 
(89) 
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LIMITATION ON PAYMENTS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment provides that no payments may be made 
undr this Act except to the extent provided in advance in appro- 
priation Acts. 


Conference substitute 
The conference substitute adopts the House provision. 


AUTHORIZATIONS OF APPROPRIATIONS 


Senate bill 


The Senate bill continues authorizations for a number of pro- 
grams, most of which have existed since the Federal Water Pollu- 
tion Control Act (now referred to as the Clean Water Act) was en- 
acted in 1972. These include research, manpower training, forecast- 
ing, grants to State and interstate water pollution control agencies, 
training grants and scholarships to institutions of higher educa- 
tion, grants for the Clean Lakes program, and authorizations for 
all other sections of the Act for which funds are not specifically au- 
thorized elsewhere. Authorizations contained in this section contin- 
ue these programs at fiscal year 1982 levels for fiscal years 1986 
through 1989. 

Section 104(u)(1) is amended to authorize $22,770,000 annually 
for such activities as research technical services, investigations, 
monitoring and coordination. 

Section 104(u) is amended to provide $3 million annually for the 
manpower development training program provided for by section 
104(g)\(1). This program provides assistance to States and other enti- 
ties to develop trained personnel to operate and maintain sewage 
treatment works. $1.5 million is authorized annually for the em- 
ployment needs and forecasting program provided for by section 
104(g)(2). 

Section 106(a)(2) is amended to provide $75 million annually for 
grants to States and interstate agencies to assist them in adminis- 
tering programs for the prevention, reduction, and elimination of 
pollution, including enforcement directly through appropriate State 
enforcement officers or agencies. 

Section 112(c) authorizes $7 million per year for the program of 
training grants and scholarships to institutions of higher education 
to assist them in carrying out programs for the preparation of un- 
dergraduate students to enter water quaiity control-related occupa- 
tions. This program is provided for by sections 109, 110, 111, and 
112 of the Clean Water Act. 

Section 314(c)(2) is amended to authorize $30 million annually for 
grants to States for assistance in determining the eutrophic condi- 
tions of publicly-owned freshwater lakes, ways of controlling pollu- 
tion in those lakes, and methods of working with Federal agencies 
to restore lake water quality. 
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Finally, $160 million per year is authorized for section 517 for 
carrying out provisions of the Clean Water Act for which funds 
have not otherwise been authorized. 


House amendment 


The amendment continues through Fiscal Year 1990 authoriza- 
tions for a number of programs in the Water Pollution Control Act 
as. follows: 

— $22,770,000 per fiscal year for research activities and investiga- 

tions on the causes and effects of water pollution; 

—$3 million per fiscal year for the training of personnel who op- 
erate and maintain treatment plants; 

—$1,500,000 per fiscal year for forecasting the supply of and 
demand for occupational categories needed in the water pollu- 
tion control field; 

—$75 million per fiscal year for grants to state and interstate 
agencies to assist in administering programs for water pollu- 
tion control; 

—$7 million per fiscal year for grants to educational institutions 
for programs to train personnel in the operation of waste pol- 
lution control facilities and to provide scholarships for students 
entering the field of operation and maintenance of publicly 
owned treatment works; 

—$50 million per fiscal year for grants under section 208 for de- 
veloping and implementing areawide waste treatment manage- 
ment planning processes; 

—$50 million per fiscal year for the rural clean water program; 

—$50 million per fiscal year to implement interagency agree- 
ments for the utilization of other Federal laws to assist in con- 
trolling water pollution; 

—$30 million per fiscal year for the Clean Lakes Program, which 
paras for the restoration of the quality of water in lakes; 
an 

—$110 million per fiscal year for general administration of the 
Federal Water Pollution Control Act by the Environmental 
Protection Agency. 


Conference substitute 


The conference substitute contains a modified version of the au- 
thorization levels contained in both the House and Senate bills. ° 
In order to not break continuity in the Act, the substitute au- 
thorizes appropriation of such sums as may be necessary for fiscal 
years 1983 through 1985 for: research and investigation under sec- 
tion 104(u); grants for program administration under section 106; 
training grants and scholarships under section* 112(c); areawide 
planning under section 208); rural clean water under section 
208(j); the Clean Lakes Program under section 314, and the general 
program authorization under section 517. For fiscal years 1986 
through 1990, the substitute authorizes appropriations in the fol- 
lowing amounts for the following programs: 
—$22.77 million per fiscal year for research activities and inevesti- 
aan Be the cause and effects of water pollution (section 
u ; 
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—$3 miilion per fiscal year for the training of personnel who op- 
erate and maintain treatment plants (section 104(u)(2)); 

—$1.5 million per fiscal year for forecasting the supply of, and 
demand for, occupational categories needed in the water pollu- 
tion field (section 104(u)(8)); 

—$75 million per fiscal year for grants to State and interstate 
agencies to assist in administering programs for water pollu- 
tion control (section 106(a)(2)); 

—$7 million per fiscal year for grants to educational institutions 
for programs to train personnel in the operation of water pol- 
lution control facilities and to provide scholarships for students 
entering the field of operation and maintenance of publicly 
owned treatment works (section 112(c)); 

—such sums as may be necessary per fiscal year for grants under 
section 208 for developing and implementing areawide waste 
treatment management planning processes (section 208(f)); 

—such sums as may be necessary per fiscal year for the rural 
clean water program (section 208(i)); 

—such sums as may be necessary per fiscal year for the Clean 
Lakes Program (section 314) which provides for the restoration 
of the quality of water in lakes; and 

— $135 million per fiscal year for general administration of the 
Federal Water Pollution Control Act by the Environmental 
Protection Agency. 

In addition, the substitute authorizes such sums as may be neces- 
sary for fiscal years 1984 through 1990 to implement interagency 
agreements for the utilization of other Federal laws to assist in 
controlling water pollution. 


SMALL FLOWS CLEARINGHOUSE 


Senate bill 


The Senate bill amends section 104(q) of the Act to use a portion 
of the funds set aside for innovative and alternative (I&A) technol- 
ogies, but not obligated within the 2 year deadline, to fund the 
Small Flows Clearinghouse. This Clearinghouse was established 
under the 1977 amendments to collect and disseminate information 
on alternatives to traditional expensive community-wide sewage 
treatment systems, suitable for rural settings and individual or 
cluster application. 

At the end of the last two obligation periods, several million dol- 
lars remained unobligated and had to be reallotted. The amend- 
ment dedicates $1 million of that to funding the Clearinghouse. 


House amendment 
Substantially the same as the Senate bill. 
Conference substitute 
The conference substitute adopts the House provision. 
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CHESAPEAKE BAY 
Senate bill 


The Senate bill requires the Administrator to establish an Office 
of Chesapeake Bay Programs in support of a continuing State/Fed- 
eral Chesapeake Bay program, at an authorization level of $3 mil- 
lion for the purposes of a) collecting, coordinating, and disseminat- 
ing all research information concerning the environmental quality 
of the Bay, b) conducting research to identify the sources, quantity, 
and effects of sediment deposition on the Bay, and c) conducting re- 
search on the impacts of pollutant loadings on the Bay’s water 
quality and biota. 

The Administrator is authorized to make grants to those States 
affected by the Chesapeake Bay interstate management plan, at 
the request of the Governors, which commit to implement all or 
substantially all aspects of the plan within one year from enact- 
ment. States are required to submit a description of selected abate- 
ment actions and estimated costs for the Administrator’s approval. 
The Federal share, with an authorization level of $10 million per 
year, will not exceed 55 percent of annual implementation costs. 
Administrative costs are limited to 10 percent of the annual Feder- 
al grant made to the State. States receiving grants must submit a 
progress report 18 months after receipt and biannually thereafter. 


House amendment 


Substantially the same as the Senate bill, but also includes a pro- 
vision on Narragansett Bay. 


Conference substitute 


The conference substitute combines the House and Senate provi- 
sions (making no substantive changes except as to grant percent- 
age) as follows: 

—House amendment on establishment and responsibilities of 

Office of Chesapeake Bay programs. 

—Senate bill on grants to implement management mechanisms, 
with House 50 percent grants in lieu of Senate’s 55 percent 
grants. 

—House amendment on State reports to E.P.A. and E.P.A. trans- 
mittal of reports, with comments, to Congress. 

The conference substitute deletes the separate provision on Nar- 
ragansett Bay and adds it to the list of estuaries for priority consid- 
eration by the Administrator in the National Estuary Program in 
new section 320 of the Act. 

In review of funding proposals submitted under subsection (b)(2) 
of this section, the Administrator shall consider the need to provide 
for effective control of nonpoint sources of pollution to the Bay and 
should use the authority provided in subsection (b)(1) to assure that 
such sources are adequately addressed. 
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GREAT LAKES 
Senate bill 


The Senate bill establishes the Great Lakes National Program 
Office within the Environmental Protection Agency and describes 
the duties and responsibilities of the Program Office. 

The Program Office is given three basic duties: 1) developing and 
implementing plans to carry out U.S. responsibilities under the 
Great Lakes Water Quality Agreement of 1978; 2) establishing a 
water quality surveillance network; and 3) serving as a liaison to 
the Canadian members of the International Joint Committee and 
the Canadian counterpart to the EPA. In addition, the office is re- 
quired to develop programs for the control of nutrients, including 
phosphates, and toxic chemicals. 

The nutrient program will incorporate any actions taken in the 
Great Lakes Basin under the nonpoint source pollution program 
which is established by section 319 of this Act. The toxic chemical 
program will emphasize the removal of pollutants from botton sedi- 
ments. 

Under the provisions of this amendment the annual budget sub- 
mission of the Environmental Protection Agency to the Congress is 
to include a funding request for the Program Office as a separate 
line item. 

The Administrator is required to submit a comprehensive report 
at the end of each fisal year detailing the achievements of the pro- 


gram. | 

The bill establishes a Great Lakes Research Office in the Nation- 
al Oceanic and Atmospheric Administration. The Research Office 
is to identify issues of which research is needed and is to compile 
an inventory of on-going research on those questions. The Research 
Office is to develop a comprehensive data base for the Great Lakes 
System and may conduct research and monitoring activities. 

For each fiscal year the Program Office and the Research Office 
are to prepare a joint research program for the following fiscal 
year. The head of each Federal department, agency or instrumen- 
tality which is engaged in programs or activities which may have 
an impact on the quality of the Great Lakes shall submit an 
annual report to the Administrator with respect to those activities 
and their effect on compliance with the Great Lakes Water Quality 
Agreement. 

The bill authorizes $50 billion over a five-year period to carry out 
the purposes of this section, 50% of which is to be used for demon- 
strating methods to control toxic pollution, 7% of which is for nu- 
trient monitoring and 30% of which is for the Research Office. 


House amendment 


The House amendment includes a statement of purpose for this 
section which is to achieve the goals embodied in the Great Lakes 
Water Quality Agreement on 1978. The amendment establishes the 
Great Lakes International Coordination Office. The Office is to: 
carry out the Great Lakes Water Quality Agreement of 1978; con- 
duct toxic pollutant control demonstration programs at five specific 
sites; coordinate the activities of the Agency related to the Great 
Lakes; coordinate actions of other Federal departments and agen- 
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cies related to the Great Lakes; establish a system-wide surveil- 
lance network; and serve as a liaison to Canadian members of the 
Internationa! Joint Commission. 

The annual budget submission of the Agency to Congress is to in- 
clude a specific line item for the Office. The Administrator is to 
submit annual assessments and reports on progress in meeting the 
Great Lakes Water Quality Agreement of 1978. 

The amendment establishes a Great Lakes Research Office in the 
National Oceanic and Atmospheric Administration. The Research 
Office is to identify issues on which research is needed and ‘is to 
compile an puventony) of on-going research on those questions. The 
Research Office is to develop a comprehensive date base for the 
Great Lakes System and may conduct research and monitoring ac- 
tivities. 

For each fiscal year the Coordination Office within EPA and the 
Research Office at NOAA are to prepare a joint research program. 

The amendment authorizes $52 million over a five-year period 
for the EPA Coordination Office of which $17.5. million is to be 
used to carry out the toxic pollutant control demonstration 
projects. In addition $10 million is authorized to carry out the ex- 
isting Great Lakes authorities of the Clean Water Act in fiscal year 
1986 and $16 million is authorized for the activities of the aogeareh 
Office over a five-year period. 


Conference substitute 


The conference substitute contains a statement of purpose which 
is to achieve the goals embodied in the Great Lakes Water Quality 
Agreement of 1978. It establishes the Great Lakes National Pro- 
gram Office within the Environmental Protection Agency and 
specifies the duties and responsibilities of the Program Office. 

The Program Office is to: develop and implement action plans to 
carry out the duties of the United States under the Great. Lakes 
Water Quality Agreement of 1978; establish a system-wide surveil- 
lance network; coordinate the activities of the Environmental -Pro- 
tection Agency with respect to the Great Lakes; to work with other 
Federal agencies to achieve the objectives of the Agreement. 

The Program Office is to develop a five-year plan for reducing 
the amount of nutrients that enter into the Great Lakes and shall 
incorporate into that plan management programs for nonpoint 
sources of pollution developed pursuant to section 319 of this Act. 

The Program Office is to conduct a five-year study of methods to 
remove toxic pollutants from the Great Lakes with emphasis on 
the removal of toxic pollutants from bottom sediments. Demonstra- 
tion projects at Saginaw Bay, Michigan; Sheboygan Harbor, Wis- 
consin; Grand Calumet River, Indiana; Ashtabula River, Ohio; and 
Buffalo River, New York are to receive high priority under this 
program. 

The annual budget submission of the Agency to the Congress is 
to include a line item for the Great Lakes Program Office. At the 
end of each fiscal year the Administrator is to submit to the Con- 
gress a comprehensive report on the achievements of the Program 
Office during the preceding fiscal year. 

The conference substitute Seb iehes a Great Lakes Research 
Office in the National Oceanic and Atmospheric Administration. 
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The Research Office is to identify issues with respect to Great 
Lakes water quality on which research is needed and is to compile 
an inventory of on-going research on those questions. The Research 
Office is to develop a comprehensive data base for the Great Lakes 
System and may conduct research and monitoring activities. 

For each fiscal year the Program Office and the Research Office 
are to prepare a joint research program. The head of each Federal 
department, agency or instrumentality which is engaged in pro- 
grams or activities which may have an impact on the quality of the 

Great Lakes shall submit an annual report to the Administrator of 
the Environmental Protection Agency with respect to those activi- 
ties and their effect on compliance with the Great Lakes Water 
Quality Agreement of 1978. 

The conference substitute provides an authorization to the Ad- 
ministrator of the Environmental Protection Agency of $11,000,000 
for each of the fiscal years 1987 through 1991 to carry out the pro- 
visions of this section. Of the amounts appropriated, 40 percent is 
to be used by the Program Office to demonstrate the control and 
removal of toxic pollutants; 7 percent is to be used for nutrient 
monitoring; and 30 percent is to. be transferred to the Research 
Office for its programs. 


RESEARCH ON EFFECTS OF POLLUTANTS 
Senate bill 
No comparable provision. | 


House amendment 


The House amendment directs EPA, when establishing national 
programs to reduce and eliminate pollution, to conduct research on 
the harmful effects on perons caused by pollutants in water. Spe- 
cial emphasis is to be placed on the effects of bioaccumulation of 
pollutants in aquatic species. The study will be carried out in con- 
junction with the Fish and Wildlife Service, the National Oceanic 
and Atmospheric Administration and other Federal and State 
agencies. 

Conference substitute 

The conference substitute adopts the House provision requiring 
the Administrator to undertake research on the harmful effects of 
pollutants in water but deletes the specific authorization of appro- 
priations to carry out the purposes of this section. Research re- 
quired by this section should be undertaken using funds made 
available to carry out section 104 of the Act. In conducting this re- 
search, the Administrator should address the health impacts of wa- 
terborne pollutants on both human and aquatic species. 


TIME LIMIT ON RESOLVING CERTAIN DISPUTES 


Senate bill 
No comparable provision. 
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House amendment 


This provision states that in any case in which a dispute arises 
with respect to the awarding of a contract for construction of treat- 
ment works by a grantee of funds under this title and a party to 
such dispute files an appeal with the Administrator for resolution 
of the dispute, the Administrator shall make a final decision on the 
appeal within 60 days of the filing of such appeal. 


Conference substitute 


The conference substitute adopts the House provision, except 
that the time limit for final decision is 90 days after the filing of 
the appeal. 


FEDERAL SHARE 


Senate bill 
No comparable provision. 


House amendment 


The House amendment amends section 202(a)(1) of the Act by 
adding projects to address water quality problems due to impacts of 
discharges from combines storm water and sanitary sewer over- 
flows. This is the subsection which provides that projects which 
have received a step three construction grant before October 1, 
1984, will continue to receive a Federal grant of 75 percent until 
completion. 

The House amendment provides that, in the case of any project 
for which an application for a grant has been made before October 
1, 1984, and which project is under judicial injunction on such date 
prohibiting its construction, the project shall still be eligible for 
grants of 75 percent of the construction cost. 

The House amendment also provides that in the case of the Wyo- 
ming Valley sanitary project required by Judicial order, the Feder- 
al share shall be 75 percent of the cost of construction. 

The House amendment provides that, in addition, the Adminis- 
trator is authorized to make a grant to fund all the costs of the 
modification or replacement of biodisc equipment (rotating biologi- 
cal contactors) in any publicly owned treatment works if the Ad- 
ministrator finds that the equipment has not met design perform- 
ance specifications, unless the failure is attributable to negligence 
on the part of any person, and if the failure has significantly in- 
creased capital or operating and maintenance expenditures. 

The House amendment provides that the activated bio-filter fea- 
ture for treatment works of the City of Little Falls, Minnesota, 
shall be deemed to be an innovative wastewater process and tech- 
nique and shall be eligible for the increased grants which the Act 
makes available for innovative technology projects. 

Federal assistance made available by the Farmers Home Admin- 
istration is authorized to be used to provide the non-Federal share 
of construction projects costs. 
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CONFERENCE SUBSTITUTE 


The conference substitute adopts the House amendment as modi- 
fied. Subsection (a) of the House amendment is deleted. The confer- 
ence substitute adopts a modification of a Senate provision limiting 
the eligibility of facilities to receive 75 percent Federal grants to 
those grants made pursuant to a State obligation occurring before 
October 1, 1990. The conference substitute also provides that a 
project for wastewater treatment at Altoona, Pennsylvania, shall 
be eligible for 75 percent grants. 

Subsection (f) clarifies that assistance made available to commu- 
nities through the Farmer’s Home Administration may be used to 
provide the non-Federal share of the cost of a construction project 
carried out under section 201 of this Act. A number of projects 
have proceeded with Farmer’s Home Administration funding of the 
non-Federal share. Subsection (f) is intended to simply clarify that 
such practices have been and continue to be acceptable. Adoption 
of this provision should not be interpreted as implying that, prior 
to this action, such practices were not acceptable. 


ELIGIBILITIES AFTER 1990 
Senate bill 


The bill amends three sections of the Act to provide consistency 
between programmatic aspects of title II and the funding phaseout. 
The bill amends section 202(a)\(1) of the Act to prohibit grandfather- 
ing of the 75 percent Federal share for grants for phased or seg- 
mented projects that receive a grant award on or after October 1, 
1990. Section 204(c) of the Act is amended to prohibit grandfather- 
ing of reserve capacity for phased or segmented projects that re- 
ceive a grant award on or after October 1, 1990. Section 205(g)(1) of 
the Act is amended to extend the Administrator’s authority to re- 
serve four percent of the State’s allotment through fiscal year 1994 
for the purpose of making grants to States for the management of 
the delegated construction grant program. This is to assure that 
management funds will be available for any project constructed 
within the legal obligation period after 1990. 


House amendment 


The House amendment also amends section 205(g)(1) of the act, 
but only extends the reservation for costs of administration until 
1990 


Conference substitute 


The conference substitute adopts the Senate bill, as modified, 
among other things: provide that 75 percent Federal grants will no 
longer be available for any grant made pursuant to a State obliga- 
tion made after September 30, 1990, and to delete the reserve ca- 
pacity prohibition after October 1, 1990, for certain phased or seg- 
mented. projects. 
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AGREEMENT ON ELIGIBLE COSTS; GRANTEE CERTIFICATION OF 
TREATMENT PROCESS 


Senate bill 
No comparable provision. 


House amendment 


Section 203(a) of the Federal Water Poliution Control Act re- 
quires each applicant for a grant to submit to the Administrator 
for his approval plans, specifications and estimates for each pro- 
posed project for the construction .cf treatment works for which a 
grant application is made, the House amendment amends this pro- 
vision to provide that before taking final action on such plans, 
specifications and estimates, the Administrator must first enter 
into an agreement with the applicant which establishes and speci- 
fies to the extent practicable which items of the proposed project 
are eligible for Federal payments under this section. Once this 
agreement has been entered into, the Administrator may not 
refuse to make payments for the Federal share of those reasonable 
costs of any item specified in the agreement which are incurred on 
the project. 

The House amendment also provides that the approval of con- 
struction plans and specifications by the Administrator under Sec- 
tion 203(a) shall not include a determination or approval of the 
treatment work’s unit processes, or the configuration of the treat- 
ment work’s unit processes, which constitute the treatment tech- 
nology. In addition, the Administrator is not to approve plans, spec- 
ifications or estimates for a project unless the applicant certifies 
that the proposed unit processes and treatment technology are ca- 
pase of meeting the effluent limitations for which they are de- 
signed. 


Conference substitute 


The conference substitute basically adopts the House language, 
but adds language which provides that. the requirements of this 
section are only applicable to final action on plans, specifications, 
and estimates submitted sixty days after enactment of the Water 
Quality Act of 1986. In addition, the conference substitute deletes 
language specifying that approvals by the Administrator under this 
section shall not include a determination or approval of the treat- 
ment works unit process or the configuration of the treatment 
work’s unit process, which constitute the treatment technology. 
Also deleted is language prohibiting the Administrator from ap- 
proving plans, specifications, and estimates under section 203 of 
the Act unless the applicant certifies the ability of the process or 
technology to meet the applicable effluent limitations. 


DESIGN-BUILD PROJECTS 
Senate bill 


Section 203 of the Act is amended to provide that communities 
applying for construction grant assistance may enter into an agree- 
ment with the Administrator to erect treatment works under alter- 
nate “design-build” grant management procedures. This alternate 
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management procedure allows applicants to contract for both the 
design and construction of treatment works, thereby avoiding ser- 
eral costly review and bidding requirements. 

The agreement between the applicant and Administrator pro- 
vides for a specified Federal contribution, start and end dates for 
construction, effective project management procedures, and a bond 
to assure performance. 

Design-build project management procedures are limited to those 
projects which have a total cost of less than $8 million and are 
specified, simple treatment systems (e.g., aerated lagoons). In addi- 
tion, not more than 25 percent of a State grant allocation may be 
used under this alternate management procedure. 


House amendment 


The House amendment authorizes grants for turnkey provisions 
for construction of treatment works which have an estimated total 
cost of $8 million or less. E.P.A. and the applicant must enter into 
an agreement specifying maximum Federal contribution, comple- 
tion dates, and the like. The Federal share is to be deposited into 
an interest-bearing account and earned interest is available for 
payments to the grantee. The House provisions allows use of “turn- 
key” management for any type of treatment system. 


Conference substitute 


The conference substitute adopts a combination of Senate and 
House bills. The interest-bearing account provision of the House 
amendment is deleted. The House provision limiting use of more 
than 20 percent of the amount allotted to a State for grants under 
this subsection is adopted. And, the Senate provision limiting use 
of the design/build approach to specified, simple treatment systems 
is adopted. 

The provision in the conference substitute provides that the 
agreement between the Administrator and applicant must include 
an amount agreed to as the maximum contribution to a project. 
This amount is to be based on a determination of the Federally eli- 
gible costs of the project at the applicable Federal share under sec- 
tion 202 of the Act and on a competitively bid document of basic 
design data and applicable standard construction specifications. Be- 
cause design-build management is limited to specified, conventional 
treatment systems, the facility plan is expected to provide suffi- 
cient, basic information to assure that bids reflect comparable 
design and construction standards. The applicant, with the assist- 
ance of the State and the Administrator, may supplement the facil- 
ity plan with additional basic design data and construction specifi- 
cations prior to bidding if necessary. 

It is expected that applicants will not need to hire professional 
services to upgrade a facility plan to a bid document. However, if 
the Administrator or State determines that additional professional 
services are needed in order to prepare a bid document, costs of 
such services are to be eligible under section 201(1) of this Act. The 
Administrator may decline to agree to an amount of Federal con- 
tribution and decline to enter an agreement under this section if 
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he finds that the bid document is not adequate to assure that bids 
reflect comparable design and construction standards. 


GRANT CONDITIONS—USER CHARGES ON LOW-INCOME RESIDENTIAL 
USERS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment amends section 204(a)(1) of the Federal 
Water Pollution Control Act to require the Administrator, before 
approving sewage treatment construction grants for any project, to 
determine that either any required areawide waste treatment man- 
agement plan under section 208 is being implemented for such area 
and the proposed treatment works are included in such plan or 
that reasonable process toward implementation is being made. 

It also amends section 204(a)(2) of the Act and requries similar 
Soe with plans and reports in sections 303(e) and 305(b) of 
the Act. 

These amendments made shall take effect two years after the 
date of enactment of this legislation. 

Section 204(b)(1) of the Federal Water Pollution Control Act pro- 
vides that, notwithstanding any other provisions of the Act, the Ad- 
ministrator shall not approve any grant for any treatment works 
unless he shall first have determined that the applicant has adopt- 
ed or will adopt a system of charges to assure that each recipient of 
waste treatment services within the applicant’s jurisdiction will 
pay its proportionate share of the costs of operation and mainte- 
nance of any waste treatment services provided by the applicant. 

The House Amendment amends this by providing that a system 
of user charges. which imposes a lower charge for low-income resi- 
dential users, as defined by the Administrator, shall be deemed to 
be a user charge system meeting the requirements of section 204, if 
the Administrator determines that the system was adopted after 
public notice and hearing. Any additional user charges required of 
other users of the waste treatment services resulting from applica- 
tion of this subsection are to be determined in accordance with the 
proportionality requirements of section 204. 


Conference substitute 


The conference substitute adopts the House provision. The inclu- 
sion of subsection (d), providing for an effective date beginning two 
years after the date of enactment for new provisions concerning 
areawide plans and continuing planning processes, is not intended 
to affect or override any related provision of this Act. 


ALLOTMENT OF CONSTRUCTION GRANT FUNDS 
Senate bill 


The bill amends section 205(c) of the Act to establish an allot- 
ment formula for distributing construction grant funds and State 
revolving fund capitalization grants among States for the fiscal 
years 1986 through 1990. The formula in existing law expires with 
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the fiscal year 1985 authorization. The allotment formula in the 
bill states as a 6-place decimal fraction the share of the total appro- 
priation each State will receive in each of the fiscal years for which 
it is applicable. The first table in the bill contains the allotment 
share for each State for fiscal years 1986-1988. Table 2 is for fiscal 
years 1989-1990. 


House amendment 


The House amendment extends the existing allotment formula 
through fiscal year 1990. 


Conference substitute 


The conference substitute adopts a new formula for distributing 
construction grant funds and the State revolving loan fund capital- 
ization grants among States for fiscal years 1987 through 1990. The 
mui formula for fiscal year 1986 is the same as under current 
aw. | | 


3 RURAL SET-ASIDE 
Senate bill , 

The Senate bill extended the rural set-aside of current law. 
House amendment 


The House amendment amends section 205(h) of the Act which 
relates to alternatives to conventional sewage treatment works in 
rural areas by changing the four percent mandatory set-aside to 
provide that it shall be a minimum of four percent, but shall be 
increased to as much as seven and one-half percent at the request 
of the Governor. Also, the authorization of a discretionary set-aside 
for other States of up to four percent of the request of the Gover- 
nor is changed to authorize a set-aside of up to seven and one-half 
percent. 


Conference substitute 
The conference agreement adopts the House amendmemt. 


INNOVATIVE AND ALTERNATIVE PROJECTS 


Senate bill. 


The bill amends section 205(i) of the Act to extend through fiscal 
year 1990 the requirement that a percentage of allotted funds be 
reserved to be used to increase the Federal share for innovative 
and alternative projects. 


House amendment 


The amendment amends section 205(i) to extend the set aside for 
innovative and alternative processes until 1990. 


Conference substitute 


The conference substitute combines the House and Senate provi- 
sions, including technical amendments included in the Senate pro- 
vision. 
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REGIONAL ORGANIZATION FUNDING 


Senate bill 
No comparable provision. 


House amendment 


The House amendment contains a provision requiring States to 
allocate 50 percent of the funds received in each year pursuant to 
the provisions of section 205(j) of the Act and with respect to water 
quality planning for use by regional and interstate comprehensive 
public planning organizations. An exception to the requirements of 
the section is made if the Administrator, in consultation with the 
affected Governor, determines that such an allocation will not sig- 
nificantly assist in encouraging participation by such entities. 


Conference substitute 


The conference substitute adopts the House provision with modi- 
fications. The States are to allocate at least 40 percent of the 205() 
planning funds for use by regional comprehensive public planning 
organizations and appropriate interstate planning organizations. 
The Governor, after receiving approval from the Administrator, 
may allocate a lesser amount in any fiscal year, but only where al- 
location of 40 percent will not result in significant participation by 
such entities in the water quality planning activities conducted 
pursuant to this Act. 

This provision establishes a minimum allocation and the confer- 
ees encourage States to provide a larger percentage of funds to re- 
gional and interstate organizations where a higher allocation will 
encourage participation by such entities in water quality planning. 


MARINE CSO’S AND ESTUARIES 
Senate bill 


The Senate bill amends section 205 of the Act to provide for res- 
ervation of not to exceed 1 percent on the construction grant funds 
tow BaRCa years 1986-1988 and 1% percent for fiscal years 1989- 

Two-thirds of the reserve, or one percent of the construction 
grants appropriation, shall be available for marine CSO correction 
where lower levels of water quality exist in marine bays and estu- 
aries as a result of discharges by marine CSO’s. The remaining one 
third of the reserve, or one half of one percent of the construction 
grants appropriation, shall be made available to supplement the 
funding of the newly established National Estuary Program pursu- 
ant to section 320 of the Act. The total reserve authorized by this 
provision is subject to the two year period of availability for obliga- 
tion as provided for in section 205(d). 


House amendment 


Amends section 201(g)(1) of the Federal Water Pollution Control 
Act by adding projects to address water quality problems due to im- 
pacts of discharges from combined storm water and sanitary sewer 
overflows to the list of categories which are eligible for Federal 
grant assistance. 
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Conference substitute 


The conference substitute adopts the Senate provision, except 
that the reservation is 1% for fiscal years 1987-1988 and 1.5% for 
1989-1990. The conference substitute also treats certain portions of 
tributaries draining into marine bays and estuaries as marine bays 
and estuaries. 


CONSTRUCTION GRANT AUTHORIZATION 


Senate bill 


The bill amends section 207 of the Clean Water Act to authorize 
$2:4 billion annually for the Title II construction grants program 
for fiscal years 1986 through 1988, and not to exceed $1.2 billion 
annually for fiscal years 1989 and 1990. 

The bill amends section 205(e) of the Clean Water Act (providing 
a minimum allotment of % percent to each State, but not more 
than ¥% percent in the aggregate for the territories) by extending 
authorization dates through 1994. 


House amendment 


The House amendment extends the authorization level for the 
Construction Grants Program of $2.4 billion per fiscal year through 
fiscal year 1990 and extends the Act through 1990. 

The House amendment adds fiscal years 1986 through 1990 to 
section 205(e) and changes the maximum amount available. to 
Guam, the Virgin Islands, American Samoa, the Northern Mariana 
Islands, and the Trust Territories from one-third of one percent to 
pypurde of one percent in order to better meet their water qual- 
ity needs. 


Conference substitute 
The conference substitute is the same as:the Senate bill for con- 
struction grants authorizations. 
REPORT TO CONGRESS 


Senate bills 


- The bill amends section 516 of the Act to require the Administra- 
tor to submit a report to Congress on the financial status and oper- 
, ations of the Water Pollution Control Revolving Funds. 


House amendment 
The House amendment contains a similar provision. 


Conference substitute 


The conference substitute adopts a comparable provision, which 
is included in the State Water Pollution Control Revolving Fund 
section. 


STATE WATER POLLUTION. CONTROL REVOLVING FUNDS 


Senate bill 


The bill adds a new title VI to the Clean Water Act to provide 
for the establishment of State-administered Water Pollution Con- 
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trol Revolving Funds (SRF's). The creation of SRFs through a pro- 
gram of capitalization grants to States will provide a feasible tran- 
sition to State and local financing of municipal wastewater treat- 
ment facilities. | 

To complete the remaining core municipal wastewater treatment 
needs, funds must be dedicated as quickly as possible. This policy is 
implemented through a provision which requires that binding loan 
agreements for the use of Federal funds be completed within one 
year of receipt of such funds, and that the projects financed with 
such loans comply with the eligibility and other requirements that 
are applicable to grant-funded projects under title II. In addition to 
meeting title II eligibility requirements, a State must also commit 
to first using its revolving fund resources in financing the construc- 
tion of municipal treatment works needed to meet the 1988 munici- 
pal compliance deadline. 

The bill authorizes $8.4 billion in the period beginning fiscal year 
1989 and ending fiscal year 1994 and provides that appropriations 
from the authorized amounts be allotted among the States in ac- 
cordance with the same allocation formula that is used to allot title 
II construction grant funds. Funds allotted under a grant award in 
a given fiscal year must be made by the end of that fiscal year. 
Funds allotted to a State that have not been awarded by the end of 
the fiscal year that such funds became available will be reallotted 
among the States that have already established acceptable State 
Revolving Funds. | 

Under the Senate bill States are required to enter into agree- 
ments with the Administrator prior to receiving the award of a 
capitalization grant. 

A State must establish (through statute or other legal mecha- 
nism creating a legal entity of the State with the powers and limi- 
tations prescribed in this bili) a revolving fund dedicated solely to 
such purposes. The State must also negotiate a schedule of pay- 
ments as described above. Prior to receiving payments, a State 
must make a 15 percent matching contribution to the revolving 
funds. This section also enables a State to meet the 15 percent 
matching requirement by depositing State monies in the dedicated 
revolving fund during fiscal years prior to the fiscal year that Fed- 
eral grant funds are received. 

All funds available to the revolving fund must be committed in 
an expeditious and timely manner; funds provided by capitalization 
grants (or an amount equal to such funds), however, must be made 
available to loan recipients in binding loan agreements within one 
year of receipt of the Federal funds by the State Revolving Fund. 
Binding loan commitments entered into within 12 months of re- 
ceipt of a Federal grant payment may also be greater than 100 per- 
cent of the amount of the Federal grant payment. Any treatment 
project that is financed with funds directly made available by capi- 
talization grants, prior to fiscal year 1985, will have to meet the 
same requirements that the project would have had to have met if 
it had received a grant under Title II. 

A State must further agree to first use funds available in the 
State Revolving Fund to assure maintenance of progress in com- 
pleting municipal treatment works needed to comply with enforce- 
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able requirements of the Act, including the 1988 municipal compli- 
ance deadline. 

The Senate bill provides that a State must establish a Water Pol- 
lution Control Revolving Fund, which must be administered by an 
instrumentality of the State, to be eligible for an award of a capi- 
talization grant. The State must provide the SRF with powers and 
impose limitations on the Revolving Fund; some of the powers and 
ae are specified in the remaining subsections of section 


The bill also provides that SRF’s be maintained and credited 
with repayments so that the fund balance shall be available in per- 
petuity. The Revolving Fund is dedicated for only two purposes: 
one, to provide financial assistance for the construction of publicly 
owned treatment works as defined in Section 212(2) of the Act; and 
two, to provide financial assistance (except from funds made direct- 
ly available to the SRF in the capitalization grant) for the imple- 
mentation of projects and programs established under sections 319 
(Nonpoint Source Pollution Control Program) and 320 (National Es- 
tuarine Program). In both cases, the financial assistance must be 
for capital projects that are capable of enabling the State to estab- 
lish a revenue stream to support repayment of the financial assist- 
ance. 

The State Revolving Fund may buy or refinance debt obligations 
of local communities which were incurred for construction of pub- 
licly owned treatment works after March 7, 1985. The purpose of 
this provision is to encourage municipalities to proceed with con- 
struction with their own means of interim financing in advance of 
availability of a loan from the revolving fund, by offering munici- 
palities the prospect of project refinancing at reasonably better fi- 
nancial terms at a later date. 

The bill requires fiscal controls and accounting procedures be es- 
tablished for SRF’s. The State is required to establish fiscal con- 
trols and procedures to assure proper accounting for payment peri- 
ods, disbursements, and fund balances. All funds must be account- 
ed for, including capitalization grants, State matching grant, and 
loan repayments. The Administrator shall conduct, or the State 
shall have an entity independent of the State conduct, an audit, 
not less than annually, of the operations of each SRF. 

The bill requires each State to prepare a plan for the intended 
uses of amounts available in the Revolving Fund. The intended use 
plan may be adopted from the priority systems and lists developed 
under section 216 of the Act for construction grant projects. The 
State may also consider other information on the extent and 
nature of water pollution problems. The State must provide an op- 
portunity for public comment on the use of the funds. 

The bill requires the State to prepare a report to the Administra- 
tor describing how the State implemented its intended use plan 
prepared pursuant to subsection (c). This report is to be prepared 
annually and the first report must be provided in the first fiscal 
year after receipt of payments. The report shall include identifica- 
tion of loan recipients, amounts, and terms. 

The bill requires the Administrator to conduct an annual review 
of the intended use plan and the annual report to determine 
whether the State is complying with the requirements of this Title. 
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Subsection (e) also requires that a State or loan recipient make 
records available to the Administrator, after reasonable notice, to 
help in making a determination. 

The bill amends the Clean Water Act by adding a new subsection 
(m) to section 205. This section would provide States with the 
option of using all or a portion of their funds available for obliga- 
tion under Title II for capitalization grants for State Revolving 
Funds under Title VI. 


House amendment 


The House amendment establishes a program for grants to states 
for establishment of water pollution control revolving funds. 

Subsection (a) of new section 220 directs the Administrator to 
make a grant to each state for the purpose of establishing a Water 
Pollution Control Revolving Fund for providing assistance to mu- 
nicipalities and intermunicipal and interstate agencies for con- 
struction of treatment works as defined in section 212 of the Act 
which are publicly owned. 

Before receiving a grant, the state must first deposit in the fund 
an amount equal to 20 percent of the amount allotted to the State 
for a fiscal year. In addition, the Governor may deposit not to 
exceed twenty percent of the amount allotted to the state under 
section 205 (construction grant funds), if the state has deposited 
from non-Federal funds an amount equal to twenty percent of the 
section 205 funds to be deposited. 

Each state must submit annually to the Administrator a certifi- 
cation that upon completion of any project for treatment works for 
which financial assistance is made available under this section, dis- 
charges from such treatment works will meet all applicable require- 
ments necessary to achieve applicable state and Federal water 
quality standards. The state must further certify that it will 
comply with all provisions of section 16. 

A state may use amounts in the Revolving Fund only to make 
loans, loan guarantees, payments to reduce interest on loans and 
loan guarantees, bond interest subsidies, and bond guarantees to 
municipalities and intermunicipal and interstate agencies, or pur- 
chase of insurance for obligations. A state may also use the fund as 
security for revenue bonds issued to finance construction of treat- 
ment works. 

Each. state shall establish a Water Pollution Control Revolving 
Fund to provide assistance under this section. The state must de- 
posit in the revolving fund, any Federal funds allotted to the state 
under this section any amounts received by the state for repay- 
ment of loans made by the state with amounts in the fund, any 
amounts required to be deposited in the fund state 20 percent 
share and up to 20 percent of construction grant funds and any ad- 
ditional funds which the state wishes to deposit in the fund. 

A state may provide assistance under this section to a municipal- 
ity or intermunicipal or interstate agency with respect to the non- 
Federal share of the costs of a project for which such municipality 
or agency is receiving assistance from the Administrator under any 
other section of Title II. 

A state may provide assistance from a revolving fund to a mu- 
nicipality or intermunicipal or interstate agency for the non-Feder- 
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al share of the costs of a project which is receiving assistance 
under the construction grants program. 

A state may only make a loan from the revolving fund if the re- 
cipient establishes a dedicated source of revenue for repayment of 
the loan. | 

A state may provide financial assistance from the revolving fund 
only for projects which are on the state priority list. Assistance 
sng be provided regardless of the rank of a project on the priority 

ist. 

Each state must annually make a full and complete report to the 
‘Administrator concerning the use of Federal funds made available 
under this section in such manner as the Administrator shall pre- 
scribe. Also, at least annually, the Administrator shall conduct, or 
require each state to have independently conducted, reviews and 
‘audits as may be deemed necessary and appropriate by the Admin- 
istrator to carry our the objectives of this section. Audits of the use 
of Federal funds shall be conducted in accordance with the audit- 
ing procedures of the General Accounting Office. 

- The provisions of Title II of the Federal Water Pollution Control 
Act shall not apply to financial assistance under new section 220 
except to the extent specifically provided in new section 220. 

There is authorized to be appropriated to carry out this section 
not to exceed $600,000,000 per fiscal year for each of the fiscal 
years 1986 through 1990, $2,400,000,000 for fiscal year 1991, 
$1,800,000,000 for fiscal year 1992, $1,200,000,000 for fiscal year 
1998, and $600,000,000 for fiscal year 1994. These funds are to be 
allotted by the Administrator in accordance with the same table 
which provides for allotment of Construction Grant funds. Sums 
allotted to a state for a fiscal year shall remain available for a grant 
to such state for the fiscal year for which authorized and for the 
following two fiscal years as well. Any funds granted to a state for 
a fiscal year under this section which are not utilized by such state 
for any of the purposes of this section during such fiscal years shall 
be repaid to the Administrator for reallotment among the other 
states. 


Conference substitute 


The conference substitute combines both House and Senate bills. 

The provision provides that the Administrator and States may 
enter into capitalization grant agreements under this title. States 
must agree to accept payments under a schedule to be developed 
jointly with the Administrator, must agree to provide a 20% match 
of Federal funds, and must agree to make binding commitments for 
assistance in an amount equal to 120% of the amount of the grant 
payment within one year. Monies contributed by a State to match 
Federal capitalization grants under section 602(b\3) are to be cash 
and not in-kind. 

The schedule under which payments are to be made by the Ad- 
ministrator to the State shall be developed jointly by the State and 
the Administrator. Such schedule shall be based on the State in- 
tended use plan and shall provide that payments be made as expe- 
ditiously as possible, consistent with such plan. Payments to a 
State must be made not later than the earlier of eight quarters 
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after the date funds were obligated by the State or 12 quarters 
after the date such funds were allotted to the State. 

In addition, the State must agree to assure, as part of the intend- 
ed use plan submitted annually, that all Federal and State funds 
provided to the SRF will be committed in an expeditious and 
timely manner. This provision reinforces the requirement that 
States make binding commitments for funds within one year of any 

given payment to the fund. 

Section 602(bX5) refers to all Federal -funds, in the form of capi- 
talization grants, and all other funds in the SRF as a result of 
those capitalization grants, including repayments of loans originat- 
ing from those grants and State funds contributed as the required 
match for those grants, and funds deposited in the fund under sec- 
tion 205(m). The State must use these funds first to assure that 
treatment works maintain progress toward compliance with the en- 
forceable deadlines, goals and requirements of this Act, including 
the municipal compliance deadline of July 1, 1988, or are on en- 
forceable schedules for compliance after that date. 

Progress toward compliance with enforceable deadlines, goals 
and requirements of the Act, in the case of treatment works that 
are not voluntarily on a schedule to achieve compliance, may be as- 
sured through a funding commitment or through establishment of 
an enforceable compliance schedule. Thus, the requirement of sec- 
tion 602(b)\(5) is met if treatment works in a State are on an en- 
forceable schedule to achieve compliance with uniform secondary 
treatment requirements of the Act, whether or not there is a com- 
mitment to fund such treatment works from a State revolving loan 
fund or with a grant under Title II of this Act. Governors of each 
State shall make the determination of progress toward compliance 
required under this subsection and the Administrator shall oversee 
such determinations. 

Once a State has met the requirement of paragraph (B), funds 
from the SRF may be used for any other treatment works as de- 
fined by section 212 of the Act (subject to the restrictions of section 
602(b)(6)), programs and projects identified under the Nonpoint 
Source Pollution Control Program (section 319), or programs and 
projects identified under the National Estuaries Program (section 
320). This provision is intended to allow States the flexibility to uti- 
lize funds from the SRF to support a variety of measures that the 
State determines are needed to achieve water quality goals. 

Further, a State must demonstrate that any treatment works 
which is constructed in whole or in part prior to fiscal year 1995 
with funds directly made available by capitalization grants under 
this title or section 205(m), will meet the requirements of the sec- 
tions 201(b), 201(g)(1), 201(g)(2), 201(gX3), 201(g)(5), 201(g)(6), 201(n)(), 
201(0), 204(a)(1), 204(aX2), 204(b)(1), 204(d)(2), 211, 218, 511(c)(1) and 
5138. This restriction on the use of Federal capitalization grant 
funds does not apply to funds contributed by the State in accord 
with section 602(b)\(3), monies repaid to the fund, or other monies. 
State Governors shall assure that the requirements of this subsec- 
tion are met. 

The restrictions on the use of capitalization grant funds used di- 
rectly to support treatment works are intended to assure that Fed- 
eral funds are used in an effective and efficient manner. However, 
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nothing in the conference substitute limits or otherwise affects the 
authority a Governor has by virtue of section 201(g)(1) of the Act te 
reserve 20 percent of the State’s allotment for otherwise ineligible 
assistance. 

Section 201(b) requires that projects apply best practicable waste 
treatment technology. 

Section 201(g)(1) limits assistance to projects for secondary treat- 
ment or more stringent treatment, or any cost effective alternative 
thereto, new interceptors and appurtenances, and infiltration-in- 
flow correction. This subsection also provides that State Governors 
may reserve 20 percent of a State’s allotment for projects which 
meet the definition of treatment works in section 212(2) but are 
otherwise not eligible for assistance under this subsection. This 
Governor’s reserve is intended to apply to funds made availabie 
under this title. 

Section 201(g\(2) requires that alternative waste treatment tech- 
niques be considered in project design. 

Section 201(g)(3) requires the applicant to show that the related 
sewer collection system is not subject to excessive infiltration. 

Section 201(g)(5) requires that applicants study innovative and al- 
ternative treatment technologies and take into account opportuni- 
ties to make more efficient use of energy and resources. 

- Section 201(g)(6) requires that the applicant analyze the potential 
recreation and open space opportunities in the planning of the pro- 
posed facility. 

Section 201(n)(1) provides that funds under section 205 may be 
used to address water quality problems due to discharges of com- 
bined stormwater and sanitary sewer overflows, which are not oth- 
erwise eligible, if such discharges are a major priority in a State. 
This provision is intended to apply to use of funds under title VI as 
well as section 205. 

Section 201(0) calls on the Administrator to encourage and assist 
communities in development of capital financing plans. 

Section 204(a) (1) and (2) require that treatment works projects be 
included in plans developed under section 208 and 303(e). 

Section 204(b)(1) requires communities to develop user charge 
systems and to have the legal, institutional, managerial, and finan- 
cial ee to construct, operate and maintain the treatment 
works. 

Section 204(d)\(2) requires that, one year after the date of con- 
struction, the owner/operator of the treatment works must certify 
that the facility meets design specifications and effluent limitations 
included in its permit. 

Section 211 provides that collectors are not eligible unless the 
collector is needed to assure the total integrity of the treatment 
works or that adequate capacity exists at the facility. 

Section 218 assures that treatment systems are cost effective and 
requires that projects of over $10 million include a value-engineer- 
ing review. 

Section 511(c)(1) applies the National Environmental Policy Act 
to treatment works projects. 

Section 5138 applies Davis-Bacon labor wage provisions to treat- 
ment works construction. 
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As noted above, the fund may be used to assist publicly owned 
treatment works as defined by section 212 of the act, the develop- 
ment and implementation of a nonpoint source management pro- 
gram established under section 319 and development and imple- 
mentation of an estuary program under section 320. This provision 
is intended to provide a basis for funding of projects to control non- 
point pollution and pollution to estuaries where such projects are 
conducted by municipalities, a State, other public organizations, or 
individual. All fund management provisions of this title apply to 
such projects. 

The definition of projects eligible for funding under the loan pro- 
gram includes publicly owned treatment works as defined by sec- 
tion 212 of the Act. This definition includes planning and design as 
defined in section 212(1), treatment works as defined in section 
212(2) and replacement as defined in section 212(8). Each of these 
aspects of treatment works is eligible for assistance under this title. 

Some municipalities have developed, or may develop in the 
future, innovative financing arrangements involving private owner- 
ship and operation of portions of municipal sewage treatment sys- 
tems. It is not the intent of this section to prohibit or discourage 
States from using their revolving loan funds to support the publicly 
owned portion of such treatment systems. 

Funds under this title may be used to make loans as provided 
under section 603(d)(1), but are not to be used to provide direct 
grants. If as a result of audits under this section, the Administrator 
finds a consistent and substantial failure to repay loans, he may 
take corrective action as provided under this title. 

Section 603(d)(2) provides that loan funds may be used to refi- 
nance debi obligations of municipalities for eligible projects, where 
such obligations were incurred after March 7, 1985. 

Section 603(n) limits the authority of section 603(d)(2) by provid- 
ing that funds may not be used to make direct loans to support the 
non-Federal share of a project receiving assistance under title II of 
this Act. This limitation on direct loan assistance does not include 
ancillary assistance to the municipality which results in a lowering 
of costs of the obligation (e.g. guarantee of the local share obliga- 
tion, insurance of the obligation, etc.). However, such indirect as- 
sistance to support the costs of the non-Federal share shall only be 
available to municipalities which face severe financial constraints, 
as determined by the State Governor. 

This section provides that wastewater treatment projects, but not 
other eligible projects, assisted with funds in the loan fund are re- 
quired to be on the State priority list. Such assistance may be pro- 
vided without regard to rank of the project on the list. 

The provision provides for the allotment of certain funds to 
States, reservation of funds for planning, and the reallotment of 
unobligated funds. Funds reserved for water quality management 
planning under this provision are to be used by whichever agency 
or agencies in the State conduct environmental programs, rather 
than an agency established to manage the financing of projects 
with funds provided under this title. 

The provision contains requirements for audits, fiscal controls, 
and corrective action by the Administrator where needed. 
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Authorizations are provided as in the Senate bill. In addition, the 
conference substitute allows transfer of funds under title II to a 
loan fund established under this title. Such transfers may not 
exceed 50% of grant funds in FY 1987 and 75% of grant funds in 
1988. Such title II funds are to be treated as capitalization grants 
when transferred to the fund. 

The provision provides for reports to Congress on the progress 
and status of State loan funds. 

Funds available to States under section 205(g) for the manage- 
ment of construction grant programs under title I] may be used to 
assist the development of revolving loan funds under this title. 


IMPROVEMENT PROJECTS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment provides that the Administrator shall 
make a grant of $3,000,000 from funds allotted under section 205 of 
the Federal Water Pollution Control Act to the State of California 
for fiscal year 1986 to the city of Avalon, California, for improve- 
ments to the publicly owned treatment works of such city. 

Subsection (b) provides that the Administrator shall make grants 
from funds allotted under section 205 of the Federal Water Pollu- 
tion Control Act to the State of Pennsylvania for fiscal year 1986— 

1) to Walker Township, Pennsylvania, for developing a col- 
lector system and connecting its wastewater treatment system 
into the Huntingdon Borough, Pennsylvania, sewage treatment 
plant, and 

(2) to Smithfield Township, Pennsylvania, for rehabilitating 
and extending its collector system. 

The House amendment provides that notwithstanding section 
201(g)(1) of the Federal Water Pollution Control Act or any other 
provision of law, the Administrator shall make a grant of $250,000 
from funds allotted under section 205 of such Act to the State of 
Kentucky for fiscal year 1986 to the city of Taylor Mill, Kentucky, 
for the repair and reconstruction, as necessary, of the publicly 
owned treatment works of such city. 

The House amendment provides that the Administrator shall 
make a grant of $27,000,000 from funds allotted under section 205 
of the Federal Water Pollution Control Act to the State of Califor- 
nia for fiscal years beginning after September 30, 1985, to the city 
of Watsonville, California, for improvements to the wastewater 
treatment and disposal facilities of such city. 

The House amendment directs the Administrator to make a 
grant from funds allotted to the State of New Jersey to the Wana- 
que Valley Regional Sewerage Authority for the construction of 
treatment works with a total capacity of 1,050,000 gallons per day. 

The House amendment provides for a grant to the village of 
Lena, IL, from funds allotted to Illinois, for the construction of a 
replacement moving bed filter press for the city’s treatment works. 

The House amendment directs the Commonwealth of Pennsylva- 
nia from the sums allocated to it under this Act, give first priority 
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to the Wyoming Valley Sanitary Authority Secondary Treatment 
project mandated under federal court order, regardless of the date 
of start of construction made pursuant to the court order. 


Conference substitute | 


The conference agreement adopts the House amendment relating 
to Avalon, California; adopts the House amendment, as modified, 
relating to Walker and Smithfield Townships, Pennsylvania; adopts 
the House amendment relating to Taylor Mill, Kentucky; deletes 
the House amendment relating to Watsonville, California; adopts 
the House amendment as modified, relating to Nevada County, 
California; adopts the House amendment, as modified relating to 
Wanaque, New Jersey; adopts the House amendment relating to 
Lena, Illinois; and, adopts the House amendment relating to the 
Wyoming Valley Sanitary Authority Secondary Treatment project, 
modified to require a funding priority, and modified to include 
funding priority for the Altoona, Pennsylvania, wastewater treat- 
ment project. 

The Federal and non-Federal shares for the Avalon treatment 
works will be determined in accordance with the provisions of sec- 
tion 202(a)(1) of the Act. 


CHICAGO TUNNEL AND RESERVOIR PROJECT 
Senate bill 


The Senate Bill provides that the Chicago tunnel and reservior 
project may receive grants without regard to the allocation limita- 
tion, if the Administrator determines that such project meets the 
cost-effectiveness requirements of sections 217 and 218 without any 
redesign or reconstruction, and the Governor of the affected State 
demonstrates to the satisfaction of the Administrator the water 
quality benefits of such project. 


House amendment 
No comparable provision. 


Conference substitute 


The conference substitute includes language consistent with the 
Senate bill but as a free standing provision, rather than as an 
amendment to the Federal Water Pollution Control Act. 


HAMPTON, NH AD VALOREM TAX AMENDMENT 
Senate bill 


This section permits the Town of Hampton, New Hampshire, to 
continue using its ad valorem tax user charge system for collecting 
the costs of operation and maintenance of its sewage treatment 
works. Previously, Hampton had been unable to submit its ad valo- 
rem tax system to the Environmental Protection Agency for review 
and approval because of a disagreement over whether the tax 
system was dedicated to this purpose as of December 27, 1977. 


House amendment 
No comparable provision. 
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Conference substitute 


The conference substitute adopts the Senate provision as modi- 
fied to include the City of Nashua, New Hampshire. 


COMPLIANCE DATES 


Senate bill 


The bill extends deadlines for compliance with several technolo- 
gy-based requirements of existing law. Section 301(b\(2\C) is 
amended to require compliance with best available technology 
(BAT) effluent limitations for toxic pollutants as expeditiously as 
practicable but not later than three years after promulgation of the 
effluent limitations, but in no case later than July 1, 1988. 

Under section 301(b)(2)) as amended, best conventional pollut- 
ant control technology (BCT) effluent limitations for conventional 
pollutants must also be complied with by those deadlines. Compli- 
ance with BAT effluent limitations for nonconventional, nontoxic 
pollutants under section 301(b\2XF) as amended is required not 
later than three years after such limitations are promulgated but 
in no case later than July 1, 1988. 

A new paragraph (3) is added to section 301(b), providing that 
best practicable control technology (BPT) effluent limitations pro- 
mulgated after January 1, 1982, which require a level of control 
substantially greater or based on fundamentally different control 
technology than limitations in the permits for such industrial cate- 
gory issued before that date, shall be complied with as expeditious- 
ly as practicable but not later than three years after promulgation 
of the effluent limitations but in no case later than July 1, 1988. 

New section 302(b)(3)(B) provides that effluent limitations estab- 
lished in permits issued after enactment of these amendments on 
the basis of best engineering judgment or best professional judg- 
ment, in lieu of effluent guidelines for BPT, BAT, or BCT for toxic 
conventional or nonconventional pollutants, shall be complied with 
as expeditiously as practicable but no later than three years after 
such limitations are established in the permit (and in no case later 
than July 1, 1988). These extensions only affect deadlines for tech- 
nology-based effluent limitations for direct dischargers. They do 
not affect pretreatment compliance dates. 


House amendment 


The amendment extends the compliance dates for achievement of 
best available technology and best conventional technology. 

Subsection (a) of section 4 extends the compliance date for all 
toxic pollutants referred to in Table 1 of Committee Print 95-30 of 
the House Committee on Public Works and Transportation (the pri- 
ority pollutants). Compliance is to be as expeditiously as possible, 
but in no case later than three years and six months after the date 
such effluent limitations are established. 

The amendment extends the compliance date for all other toxic 
pollutants which may be listed under Section 307(a). Compliance is 
to be as expeditiously as possible, but in no case later than three 
years and six months after the date of establishment of any appli- 
cable effluent limitations. 
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The amendment extends the compliance date for application of 
best conventional technology (for conventional pollutants—biologi- 
cal oxygen demand, fecal coliform, suspended solids and pH). Com- 
pliance is to be as expeditiously as possible, but in no case later 
than three years and six months after the establishment of applica- 
ble effluent limitations. 

The amendment extends the requirement of best available tech- 
nology for all other pollutants. Compliance is to be as expeditiously 
as possible, but in no case later than three years and six months 
after the date the effluent limitations are established. 

The amendment requires the Administrator of the Environmen- 
tal Protection Agency to promulgate final regulations establishing 
effluent limitations for direct discharges and limitations requiring 
pretreatment for all of the toxic pollutants referred to in Table I of 
Committee Print 95-30 in accordance with the following schedule: 


OUD STICS bis s-5adeevdancre Sacctace Minoe+> doe 0b acaodeen bo hor eee June 30, 1985. 
IVOMTETTOUS HICLAIS TOTTTIINIT ccc. 00ccssas2+0ncgrararaty ss ogiv a etege-<deese helen June 30, 1985. 
Organic chemicals and plastics and synthetic fibers .............::0:00++ March 31, 1986. 
Pesticides.) 23 263. ORG.. ZI SISIAI August 31, 1985. 
Nonferrous metals (phase I1)...............cessessceseceeeesesceeccecesenecsessesnsesenees July 31, 1985. 


Conference substitute 


The Conference substitute establishes compliance deadlines for 
all technology-based requirements specified in both the House and 
Senate bills. These include compliance deadlines for effluent limita- 
tions applicable to priority toxic pollutants under section 
301(b\(2C), other toxic pollutants under section 301(b\2)(D), con- 
ventional pollutants under section 301(b)(2)E), and non-convention- 
al pollutants under section 301(b)(2)(F), as well as for best practica- 
ble control technology and best professional judgment effluent limi- 
tations established under section 301(b)\(1)(AXi) or on the basis of 
section 402(a\(1), respectively. The deadline established in ech case 
is as expeditiously as practicable but in no case later than three 
years after the date the requirement is promulgated or established, 
and in no case later than March 31, 1989. In addition, the Confer- 
ence substitute adopts modified House language directing the Ad- 
ministrator to establish effluent limitations by December 31, 1986, 
for toxic pollutants discharged from the two remaining categories 
of industrial discharges for which no such limitations have been es- 
tablished. 

With respect to the establishment of an outside date of March 31, 
1989, for compliance with technology based requirements, the con- 
ferees note that prompt promulgation of the relevant effluent limi- 
tations will be essential to allow dischargers sufficient time to 
come into compliance. Therefore, the conferees direct that the Ad- 
mupisinator promulgate such limitations as expeditiously as possi- 

= 

If dischargers in an entire category are unable to meet the 
March 31, 1989, deadline provided in the conference substitute as a 
result of the Administrator’s failure to promulgate effluent limita- 
tions in sufficient time to allow for compliance by such date, non- 
compliance resulting from the Administrator’s delay can be dealt 
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with under EPA’s current post-1984 deadline enforcement policy. 
That policy calls for the Agency, at the same time a permit con- 
taining the statutory deadline is issued, to issue an administrative 
order to the non-complying company which specifies a schedule of 
compliance as expeditiously as practicable, but not later than three 
years after permit issuance. Permits issued on the basis of best pro- 
fessional judgment, in advance of promulgation of effluent guide- 
lines, will be able to comply with the statutory deadline, and EPA 
and the States should consider the use of such permits if effluent 
guidelines are delayed. 


MODIFICATION FOR NONCONVENTIONAL POLLUTANTS 


Senate bill 


The bill amends section 301(g) of the Act to restrict the circum- 
stances under which a modification from best available technology 
standards (BAT) can be granted for nonconventional pollutants. 

The amendment to section 201(g) allows modifications to BAT 
guidelines only for five well studied nonconventional pollutants— 
ammonia, chlorine, color, iron and total phenols (4AAP). EPA has 
developed adequate information on these pollutants as a result of 
currently pending applications for modifications from the iron and 
steel and steam electric industries. 

The Administrator may evaluate additional nonconventional pol- 
lutants and recommend to Congress that they are eligible for inclu- 
sion under section 301(g), but any such recommendation must be 
enacted by Congress to become effective. 

The provision also limits to one year the time in which the Ad- 
ministrator can make a determination on a request for a modifica- 
tion under section 301(g)(4). The discharger must, in its application, 
make an affirmative showing that the discharge will meet the con- 
ditions in section 301(g) (A), (B), and (C). For the purposes of this 
provision, final Agency action means the administrative decision 
document or final permit issued by EPA, following public notice 
and comment as appropriate. 

Section 301(g)5) clarifies that this amendment applied to all 
modification requests under this subsection which are pending 
upon the date of enactment of the Clean Water Act Amendments 
of 1985. Specifically, for such pending requests, this provision is in- 
tended to restirct EPA’s consideration to requests for modification 
to only those five nonconventional pollutants listed in section 
301(¢)(1) as amended. Pending requests for modification for other 
nonconventicnal pollutants cannot be granted and therefore will 
not be acted upon. For completed applications pending at the time 
of enactment of the the Clean Water Act Amendments of 1985, 
EPA must take final Agency action within one year of the date of 
submission of the completed application to EPA, or under section 
301(g)(4) the application will be deemed to be denied. This restric- 
tion applies specifically to completed applications as defined in 
EPA’s regulations. Applicants with pending initial applications 
filed in accordance with section 301(j) may file completed applica- 
tion within a reasonable time after enactment. 
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The bill amends section 301(j) of the Act to forbid the stay of any 
requirements or limitations for any pollutant other than for the 
pollutants for which a section 301(g) modification may be sought. 


House amendment 


The House amendment amends section 301(g) of the act which 
provides for variances from effluent limitations for conventional 
pollutants. The amendment provides that variances may be sought 
only for ammonia, chlorine, color, iron and phenols. The Adminis- 
trator may add pollutants to this list of those for which variances 
may be sought and may also remove pollutants from this list. 


Conference substitute 
NON-CONVENTIONAL POLLUTANTS 


The Conference substitute specifies five pollutants for which 
modifications under section 801(g) may be sought. It provides that 
the Administrator may list additional pollutants in response to a 
petition. To apply to a particular industrial category, this listing 
must occur prior to the deadline for submitting applications for 
modifications, which is 270 days after promulgation of an applica- 
ble effluent limitation guideline. A petitioner may file an applica- 
tion for modification simultaneously witha petition for listing a 
pollutant under section 301(g). 

Before listing a pollutant under section 301(g), the Administator 
first must determine whether the pollutant meets the criteria for 
listing as a toxic pollutant under section 307(a)(1), as that term is 
defined in section 502(13). If the Administrator determines that the 
pollutant does meet these criteria, then the Administrator is re- 
quired to list the pollutant under section 307(a)(1). If the Adminis- 
trator determines that the pollutant does not meet these criteria, 
and the Administrator determines that adequate methods and suf- 
ficient data about the pollutant are available to enable the Admin- 
istrator to make decisions respecting modifications under subsec- 
tion (g)(2), then he shall list it under section 301(g). The burden of 
proof respecting submission of these data and for showing the ade- 
quacy of the data and of test methods is upon the person submit- 
ting the application for listing. 

An application for listing a pollutant under section 301(g) or for 
a modification of permit respecting such pollutant does not stay 
compliance deadline requirements for any pollutant other than 
that for which the modification is being sought. The Administrator 
is required to approve or disapprove an application for a modifica- 
tion within one year of the date of application or, in a case in 
which a petition for listing the pollutant under section 301(g) is ap- 
proved, within one year of such approval. 

If an application for modification under section 301(g) is disap- 
proved, the applicant must meet compliance deadlines for all appli- 
cable effluent limitations, including those for the pollutant subject 
to the application. If such an application is approved, the applica- 
ble compliance date with respect to the pollutant for which the 
anata is sought will be determined under section 301(b) and 
section ; 
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DISCHARGE INTO MARINE WATERS 


Senate bill 


The bill establishes restrictive conditions on the qualifications of 
applicants for a section 301(h) modification and the ocean waters 
into which they discharge. In order to apply for a section 301(h) 
ocean discharge modification, a municipal treatment facility must 
be in compliance with applicable pretreatment regulations. In the 
absence of Fedeal categorical pretreatment standards, treatment 
works serving a population of 5,000 or more persons must be en- 
forcing a comparable pretreatment program to assure the control 
of toxic pollutants at the time of application. 

The bill clarifies that marine waters receiving discharges must 
exhibit characteristics which assure that the diluting water does 
not contain significant amounts of effluents previously discharged 
from the POTW. 

Another amendment to section 301(h) deals with discharges into 
stressed waters. The amendment provides that a section 301(h) 
modification may not be issued for estuarine waters if, at the time 
of application, the waters do not support a balanced indigenous 
population or allow recreational activities, or exhibit water quality 
below the water quality standards adopted to protect public water 
supplies, wildlife, or recreational activities. The prohibition applies 
regardless of any causal relationship between such characteristics 
and the applicant’s discharge. 

Section 310(j) is amended to allow a period of thirty days after 
enactment for a publicly owned treatment works with an existing 
contract to discharge its sewage into another treatment works 
which has applied for a section 301(h) modification, in which to 
apply for such a modification in its own right. 


House amendment 


The amendment amends section 301(h) of the Act with respect to 
discharges into marine waters. The amendment provides that in 
order to obtain a permit for less than secondary treatment where 
the effluent will be discharged into the ocean the applicant must 
have in effect a pretreatment program and must provide at least 
primary treatment. Also, section 307(b)(1) relating to pretreatment 
removal credits is amended to provide that these credits must be 
given where effluent limitations will not be violated, and will be 
not interference with the method of disposal of the sludge and the 
revised pretreatment standards will not interfere with the oper- 
ations of a treatment works. The other provisions of section 
307(b)(1) relating to effluent limitation and determination of remov- 
al by the treatment works remain in effect. 

This amendment also prohibits the discharge of sewage treat- 
ment effluent into estuaries. 

The amendment relating to applications for ocean discharge 
modifications provides that a publicly-owned treatment works 
which has a contractual arrangement to use a portion of the capac- 
ity of an ocean outfall operated by another treatment works which 
has applied for a modification may also apply for a modification in 
its own right. 
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Conference substitute 


The conference substitute adopts a combination of the House and 
Senate provisions. The House amendment concerning consideration 
of other sources of pollutants, and limitations on scope of monitor- 
ing, is adopted. The limitation on monitoring is limited to modifica- 
tions not tentatively or finally approved as of enactment. The 
House provision concerning urban area pretreatment programs is 
adopted and modified by including the Senate language requiring 
sources to be in compliance with applicable pretreatment require- 
ments, and requiring the applicant to enforce such requirements. 
House and Senate language is combined to provide that an appli- 
cant must be discharging effluent which has received at least pri- 
mary or equivalent treatment and meets section 304(a)(1) criteria 
after initial mixing. The phrase “initial mixing” shall not be inter- 
preted expansively. The substitute adopts Senate language regard- 
ing the definition of primary or equivalent treatment and on limita- 
tions on issuance of permits. The conference substitute prohibits is- 
suing any modification for the discharge of any pollutant into the 
New York Bight Apex. 

Section 301(h) is amended by the conference substitute to provide 
that in order for a permit to be issued, the marine waters must ex- 
hibit characteristics assuring that water providing dilution does 
not not contain significant amounts of previously discharged efflu- 
ent from the treatment works from which the discharge is made. 
The reference to water supplying dilution does not include those 
waters immediately surrounding the point at which the effluent is 
discharged in which initial mixing occurs. 

With respect to the amendments to Section 301(j) of the Act, the 
Conference substitute adopts the Senate language. 


FILING DEADLINE FOR TREATMENT WORKS MODIFICATION 


Senate bill 
No comparable provision. 


House amendment 


The provision amends section 301(i) by removing the filing dead- 
line for applications for extensions of the date by which secondary 
treatment must be achieved and provides that the extension of a 
filing date does not apply to treatment works which are subject to 
an administrative or judicial compliance schedule. 


Conference substitute 


In lieu of the House language, the conference substitute extends 
the filing deadline for such applications to 180 days after enact- 
ment of the Water Quality Act of 1986. The conference substitute 
adopts language of the House bill limiting the application of the ex- 
tension to treatment works not subject to a court order or final 
administrative order issued by EPA or a State. The Administrator 
should use the discretion provided under this subsection to assure 
that granting such request would not upset an existing compliance 
schedule or delay compliance with the July 1, 1988, compliance 
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deadline. This amendment should be read to be consistent with the 
EPA’s National Municipal Policy. 


INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES FOR DIRECT 
DISCHARGERS 


Senate bill 
No comparable provision. 


House amendment 


Section 301(k) of the Act provides that, in the case of any facility 
which proposes to comply with the requirements of best available 
technology by replacing existing production capacity with an inno- 
vative production process, which will result in effluent reduction 
significantly greater than that required by the otherwise applicable 
effluent limitation or with the installation of an innovative control 
technique that has a substantial likelihood for enabling the facility 
to comply with the applicable effluent limitation by achieving a sig- 
nificantly greater effluent reduction than that required by the 
applicable limitation, the Administrator may establish a compliance 
date no later than July 1, 1987, three years later than the final 
compliance date otherwise provided in the Act. The House bill 
amends this provision, changing the compliance date from July 1, 
1987, to a date two years after the date for compliance with the 
effluent limitation which is otherwise applicable. 

The House bill also amends section 302(k) to permit the same ex- 
tension for conventional pollutants. 


Conference substitute 


The conference substitute adopts the House provision. 

The conferees intend that the term “industry-wide application” 
means that application of the innovative system, production process, 
or control technique is technically feasible at a significant portion 
of the facilities in an industrial category or subcategory and will be 
made commercially available by the applicant, unless the applicant 
is the only facility in the subcategory. 


FUNDAMENTALLY DIFFERENT FACTORS 


Senate bill 


The Senate bill authorizes the Administrator to grant fundamen- 
tally different factors (FDF) modifications and defines the condi- 
tions under which the Administrator may do so. 

The amendment specifies four criteria that must be demonstrat- 
ed by the applicant to the satisfaction of the Administrator, before 
alternative requirements can be established. 

First, a facility must be fundamentally different with respect to 
at least one factor, other than cost, specified in sections 304(b), 
304(g), or 307(b) and considered by the Administrator in establish- 
ing the specific national effluent limitations guidelines and stand- 
ards of concern to the facility. Cost may not be a factor upon which 
relief may be granted. 

The second criteria requires that applications for an FDF modifi- 
cation must be based solely on information and supporting data 
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which have been submitted to the Administrator during the rule- 
making process and which specifically raise the factors that are 
fundamentally different for the facility. 

Third, the amendment specifies that the alternative requirement 
imposed on the applicant can be no less stringent than justified by 
the applicant’s fundamental difference from the rest of the catego- 
ry or subcategory with respect to the statutory factors (other than 
cost) specified in section 304 (b) or (g) of the Act. 

Fourth, if relief is granted, any alternative requirement shall not 
result in any non-water quality environmental impact markedly 
more adverse than the impact considered by the Administrator in 
establishing the applicable national effluent limitations guidelines 
and standards. 

The bill contains several additional restrictions on EPA’s author- 
ity to grant modifications in order to avoid the delays in “funda- 
mentally different factors” proceedings. An applicant for an alter- 
native requirement must submit a complete application to the Ad- 
ministrator not later than 120 days after publication of the final 
effluent limitation guideline or categorical pretreatment standard 
in the Federal Register. The Administrator may not waive this 
deadline or extend it for submission of additional data. 

If EPA amends a guideline or standard, an applicant may submit 
an FDF variance request within 120 days of publication of the final 
revision in the Federal Register. In such a case, the revision must 
specifically affect the discharge limitations or standards applicable 
to the facility and must be the limitations or standards from which 
the applicant is seeking relief under this subsection. 

Section 301(n)(2) requires the Administrator to deny any applica- 
tion that is not complete, without providing for an opportunity for 
reapplication. The applicant must submit a complete application 
within the 120 day period. 

Section 301(n\(2)(B) requires that final EPA action: be taken 
within 240 days after submission of an application to a State or to 
EPA, or the application will be deemed to be denied. | 

Pending applications on the date of enactment shall be deemed 
to have been submitted to the Administrator 30 days after enact- 
ment of this amendment. This provision sets in motion the Admin- 
istrator’s duty to act on the application within 240 days. Applica- 
tions filed after enactment shall not be deemed complete unless ac- 
companied by the required application fee. 

Section 301(n)(3) provides that an application for alternative re- 
quirements under section 301(n) shall not stay the facility’s obliga- 
tion to comply with the effluent limitations guiceline or standard 
which is the subject of the application. 


House amendment 


The House amendment adds a new subsection in to section 301 of 
the Federal Water Pollution Control Act, Section 301 requires com- 
pliance with effluent limitations based on best practical best avail- 
able and best conventional technologies. 

The new subsection provides that upon application of any person 
who provided or did not have a reasonable opportunity to provide 
information to the Administrator in the rulemaking to establish or 
revise any effluent limitation under section 301 or section 304 of 
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the Act, the Administrator may grant a variance from the applica- 
tion of the limitation with respect to the discharge by the person of 
any pollutant if the Administrator determines that factors relating 
to the facilities, equipment, and. processes of the- person are funda- 
mentally different than the factors considered in the establishment 
of the effluent limitations. 

An application for a variance must be made within 180 days 
after establishment or revision of an effluent limitation for which a 
variance is sought. If the application is denied, the applicant must 
comply with the original compliance date for the limitation. E.P.A. 
is directed to take prompt action in making a decision, and is di- 
ater to do so within 180 days, to the maximum extent practica- 

e. 

The House amendment applies only to effluent limitations estab- 
lished or revised after the date of enactment. The granting of var- 
iances from effluent limitations established or revised prior to the 
date of enactment is to be in accordance with procedures estab- 
lished before the date of enactment. Also, the amendment shall not 
affect any procedures or requirements in effect before the date of 
the enactment with respect to the granting of variances from the 
application of effluent limitations established or revised on or 
before the date of the enactment with respect to the granting of 
variances from the application of effluent limitations established or 
revised on or before the date of enactment in accordance with any 
provision of the Federal Water Pollution Control Act. 


Conference substitute 


The conference substitute limits the authority of the EPA Ad- 
ministrator to modify a minimum, national treatment requirement 
for an individual facility within an industry if the facility is found 
to be fundamentally different from other facilities within the in- 
dustry on the basis of certain factors considered by the Administra- 
tor in establishing the guidelines or standards applicable to the fa- 
cility’s industrial category. 

This new provision provides a clearly defined and limited author- 
ity in the statute for modification of treatment requirements for in- 
dividual facilities. The provision is intended to assist the Adminis- 
trator in addressing unique circumstances and other variations in 
development and effective administration of national effluent 
guidelines and standards. 

This section will require the EPA Administrator to make diffi- 
cult decisions with regard to the magnitude of differences among 
similar facilities within an industry. In exercising this judgment, 
the Administrator should place high priority on the prinicple that 
all similarly situated facilities within an industrial category or sub- 
category are to meet national minimum treatment requirements. 
The authority of this section is intended only to provide the Aa- 
ministrator with the authority needed to implement this aspect of 
the statute effectively and should not be used to generally relax or 
retreat from national minimum requirements for an industry. 

The conference substitute places several important new limits on 
the Administrator’s fundamentally different factors authority. 

The new provision provides that a facility may be found to be 
fundamentally different based on factors identified in sections 
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304 (b)(2) and (g). These factors include the age of equipment and fa- 
cilities, the process employed, the engineering aspects of the types 
of control techniques, process changes, and other factors deemed 
appropriate by the Administrator. 

The bill specifically excludes consideration of costs, independent 
of other eligible factors, as a basis for establishing a fundamental 
difference with regard to an individual facility. 

This new subsection is not intended to prohibit the EPA from 
modifying treatment requirements in a case where a fundamental 
difference in an aspect of a facility which is eligible for consider- 
ation (e.g. age of facility, process employed) would result in a reduc- 
tion in costs to a facility. When such an eligible factor is under 
review, EPA may consider the costs specifically associated with 
that factor, but must be able to justify a finding of a fundamental 
difference on the basis of eligible factors. EPA shall not replace a 
substantive and technical assessment of eligible factors with a 
shortened cost test designed to indicate a fundamental difference 
(e.g. by suggesting that when the costs of an eligible factor at an 
individual facility are twice the costs at average facilities, the 
factor is fundamentally different). 

The reported bill specifies several procedural requirements and 
other limitations governing applications for modifications under 
this section. 

Subsection (n)(1)(B) provides than an application be based solely 
on information and supporting data submitted to the Administra- 
tor during the development or revision of a guideline or on infor- 
mation the applicant did not have a reasonable opportunity to 
submit during the rulemaking. The lack of a reasonable opportuni- 
ty to submit information is based on a lack of actual or construc- 
tive notice of the rulemaking or on the development of new circum- 
stances in the field facing specific facilities. This provision will 
assure that effluent limitations and standards are as comprehen- 
sive as possible, and thereby reduce the need for applications under 
this subsection. This provision will also discourage withholding of 
information during the rulemaking process for subsequent use in 
an application for treatment modification under this subsection. 

The conferees recognize that, where the record is already closed 
and an applicant has new information to present bearing on the 
guideline or standard, the applicant continues to have the right to 
petition the Administrator to reopen the rulemaking and record 
and consider creation of a subcategory. The Administrator’s dispo- 
sition of such a petition is subject to judicial review under section 
509(b) of the Act. 

Subsection (n)(1)C) provides that the alternative requirement im- 
posed on the applicant can be no less stringent than justified by 
the applicant’s fundamental difference from the rest of the catego- 
ry or subcategory with respect to eligible factors. 

Subsection (n)(1D) provides that any alternative requirement 
shall not result in a nonwater quality environmental impact which 
is markedly more adverse than the impact considered by the Ad- 
ministrator. 

Subsection (n)(2) requires that an application under this section 
shall be submitted within 180 days after the publication of the ini- 
tial guideline or standard. Subsection (n\(3) provides that an appli- 
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cation shall be aproved or denied by final Agency action within 180 
days after submission. For the purposes of this section, final 
Agency action means the administrative decision issued by the 
EPA, following public notice and comment, as appropriate and in- 
cluding a statement of the basis for the decision. Subsection (n)(4) 
states that the Administrator may allow the applicant to submit 
additional information and supporting data with regard to an ap- 
plication prior to the 180-day decision deadline. 

In the case of guidelines for the oil and gas extraction industry 
and with respect to three cane sugar processing mills along the Ha- 
makua Coast of Hawaii, the EPA may temporarily withdraw the 
applicable guideline at any time, issue a Best Practical Judgment 
permit to affected facilities, and then reissue the guideline with an 
appropriate subcategory. 

ubsection (n\(5) provides that an application for an alternative 
requirement based on fundamentally different factors which is 
pending on the date of enactment may be amended by the appli- 
cant within 180 days after such date of enactment. 

Section 301(n\(6) provides that an application for an alternative 
requirement under this section shall not stay the facility’s obliga- 
tion to comply with the effluent limitation guideline or standard 
which is the subject of the application. If an application for an al- 
ternative requirement is denied by the Administrator, the appli- 
cant must comply with the limitation or standard as established 
and the original deadline. The compliance date for a requirement 
for which an alternative is granted is to be determined under sec- 
tions 301(b) and 309. 

Section 301(n\(8) of the conference substitute also provides that 
the Administrator shall provide to the Congress a report on the 
status of applications for modifications under sections 301, 304, and 
307(b) of the Act every six months after the date of enactment. 

The conference substitute shall apply to primary and secondary 
national effluent limitations and categorical pretreatment stand- 
ards for industrial categories currently identified, such categories 
as may be identified in the future, and to any revisions of guide- 
lines or standards for such categories. 

The owner or operator of a facility seeking a fundamentally dif- 
ferent factor modification has the burden of proving to the satisfac- 
tion of the Administrator that the facility is eligible for an alterna- 
tive requirement under this subsection. 

Under the conference substitute, section 3010) of the Act, which 
excludes toxic pollutants from modifications under this Act, is 
amended to allow modifications only under this section for toxic 
pollutants. This amendment to section 301(1) does not in any way 
weaken the application of the section to modifications of the Act 
other than provided under section 301(n). 

The Administrator shall obtain the concurrence of a State before 
approving any alternative requirements under this subsection. 

All of these provisions are to be self-implementing and are to 
take effect upon enactment of the Water Quality Act of 1986. The 
Administrator is encouraged to amend the appropriate regulations 
to make them consistent with these requirements; however, the 
failure of the Administrator to make sure revisions will not affect 
the implementation of these provisions. 
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Section 301(0) of the conference substitute requires the Adminis- 
trator to establish a system of fees to recover costs of reviewing 
and processing these applications. Applications are to be accompa- 
nied by an appropriate fee, as determined by the Administrator. 

Fees collected under this section shall be deposited into a special 
fund in the United States Treasury entitled “Water Permits and 
Other Services’. Such funds are to be available for appropriation to 
carry out the Agency activity for which the fee was charged. Cre- 
ation of this special fund will assure that fees charged for process- 
ing of applications will be used to support water permit related ac- 
tivities, rather than other activities. The existence of this fund 
shall not be a basis for reductions in funding levels for related pro- 
gram activities. 

The Administrator is to withdraw existing effluent guidelines ap- 
plying to fertilizer plants in Louisiana which had commenced con- 
struction on or before April 8, 1974. Within 180 days, the Adminis- 
trator is to issue Best Practical Judgment permits to facilities no 
longer covered by the guidelines. 


COAL REMINING OPERATIONS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment allows the issuance of a permit modifying 
effluent limitations with respect to the pH level of preexisting dis- 
charges of iron and manganese from the remined area of a coal re- 
mining operation. The applicant for such a permit modification must 
‘demonstrate to the satisfaction of EPA or, where applicable, the 
State that the coal remining operation will result in the potential 
for improved water quality from the remining operation. 


Conference substitute 


The conference substitute adopts the House amendment. The 
conferees specifically agreed to retain the language “potential for” 
with the understanding that EPA and the States may be “satis- 
fied’ based on a conviction that it is probable that there will be 
actual improvement in water quality as a result of modified re- 
quirements. 


INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS 
Senate bill 


The reported bill modifies sections 302, 303, 304, and 305 of the 
Act, to provide for the development of water quality based effluent 
limitations after the implementation of best available technology 

States are required to undertake a progressive program of toxic 
pollutant load-reduction where BAT is not sufficient to meet State 
water quality standards and support public health and water qual- 
ity objectives of the Act. The following scheduled requirements are 
included in this provision: 
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(1) Under new section 305(c), within two years of enactment of 
the Clean Water Act Amendments of 1985, States must identify 
those water bodies within or adjacent to them which will not meet 
State water quality standards because of toxic pollutants after the 
implementation of BAT. 

(2) Under new section 303(c)\(2)(B), whenever a State reviews or 
revises existing water quality standards or adopts new standards, it 
must adopt numerical criteria for those toxic pollutants which 
could reasonably be expected to interfere with designated water 
uses and set such criteria at the levels necessary to support such 
uses. States shall establish specific numerical criteria based on the 
Environmental Protection Agency’s existing national water quality 
criteria and other sources. A State may also utilize toxic pollutant 
criteria based on biomonitoring techniques or assessment methods 
to supplement numerical criteria. While numerical criteria are im- 
mediately required for toxic pollutants which are highly persistent, 
bioaccumulative, or known or suspected carcinogens, mutagens, or 
teratogens, for other toxic pollutants biomonitoring can be used 
until numerical criteria can be developed. 

(8) Under new section 304(a)(8), the Administrator, in consulta- 
tion with appropriate State agencies, is to provide information 
within two years of enactment of the Clean Water Act Amend- 
ments of 1985, on methods of establishing criteria with biomonitor- 
ing assessment techniques. 

(4) Under new section 303(d)(4), not later than two years after the 
identification of water bodies with toxic pollutant water quality 
standard problems, States must establish effluent limitations for 
individual dischargers into such water bodies, based on established 
toxic pollutant criteria and adequate to attain water quality stand- 
ards. These effluent limitations must be incorporated into permits 
which must be complied with no later than three years after the 
establishment of the effluent limitation. 

Section 302(a) of the Act, as amended by the reported bill, pro- 
vides for effluent limitations to be established whenever, in the 
judgment of the Administrator, a water body will not attain or 
maintain the level of water quality which will assure protection of 
public health, public water supplies, agricultural and industrial 
uses, and the protection and propagation of a balanced population 
of shellfish, fish and wildlife, and allow recreational activities in 
and on the water, even after the application of all the technology- 
based requirements of the Act, or whenever such a water body has 
been identified under new section 305(c)(1)(B). For such water 
bodies, the Administrator must establish effluent limitations for 
any point sources interfering with attainment or maintenance of 
that level of water quality providing a degree of control which can 
reasonably be expected to contribute to attaining or maintaining 
the required water quality. 

Under section 302(b), as amended, the Administrator is permit- 
ted, with the concurrence of the State, to modify effluent limita- 
tions for non-toxic pollutants established by the Administrator 
under section 302(a) if the applicant demonstrates at the time the 
effluent limitation is proposed that there is no reasonable relation- 
ship between the economic and social costs and the benefits to be 
obtained from achieving the proposed limitation. 
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The Administrator, with the concurrence of the State, may also 
modify effluent limitations established under section 302(a) for dis- 
charges of toxic pullutants, for single period not to exceed five 
years, if the applicant demonstrates at the time the effluent limita- 
tion is proposed that the modified requirement represents the max- 
imum degree of control within the economic capability of the 
owner of the particular source, and will result in reasonable fur- 
ther progress (beyond BAT) toward attaining the level of water 
quality specified in section 302(a). The provisions of new section 
302(b\(2) apply only to effluent limitations established by the Ad- 
ministrator under section 203(a). 

‘The provisions of section 302(b\(2) authorizing the modification of 
effluent limitations apply only to the effluent limitations estab- 
lished under section 302(a). 

New section 304(a) requires the Administrator to publish within 
12 months a plan (1) establishing a schedule for the annual review 
and revision of effluent guidelines already promulgated; (2) identi- 
fying categories of sources of toxic or nonconventional pollutants 
for which guidelines have not yet promulgated; and (3) establishing 
a schedule for promulgation of those guidelines, no: later than 3 
years after identification of the categories. Guidelines are required 
for any category of sources discharging significant amounts of toxic 
pollutants. 


House amendment 


The House amendment provides for the development and imple- 
mentation of individual control strategies to achieve compliance 
with applicable water quality standards where it is determined 
that such compliance will not result from the application of best 
available technology and best conventional technology. 

The House amendment requires each State, not later than one 
year after the date of enactment of this legislation, to submit to the 
administration a list of all navigable waters in such State for 
which the State does not expect the applicable water quality stand- 
ard to be achieved after the requirements for best available tech- 
nology and best conventional technology are met, due entirely or 
substantially to discharges from point sources of toxic pollutants 
listed pursuant to section 307(a). For each segment of the water in- 
cluded on this list, the State is to determined the specific point 
source discharging toxic pollutants which are believed to be pre- 
venting or impairing such water quality, and the amount of each 
toxic pollutant discharged by each source. The State submission is 
to also include an individual control strategy, which the State de- 
termines will produce a reduction in the discharge of toxic pollut- 
ants from point sources identified by the state, through the estab- 
lishment of effluent limitations and water quality standards. The 
State’s proposed reduction in toxic discharges must be sufficient, in 
combination with other controls on point and nonpoint sources of 
pollution, to achieve the applicable water quality standard as soon 
as possible, but not later than three years after the date of the es- 
tablishment of the strategy. 

Not later than 120 days after the last day of the one-year submit- 
tal period, the Administrator shall approve or disapprove the con- 
trol strategies submitted by a state. 
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If a State fails to submit control strategies or the Administrator 
does not approve the control strategies submitted by a State, then, 
not later than one year after the last day of the submittal period 
the Administrator, in cooperation with the State and after notice 
and opportunity for public comment, shall publish in the Federal 
Register a list of ail navigable waters in the State for which the 
Administrator does not expect the applicable water qualify stand- 
ard will be achieved after the requirements for best available tech- 
nology and best conventional technology are met, due entirely or 
substantially to discharges from point sources of any toxic pollut- 
ants listed pursuant to section 307(a). For each segment of the navi- 
gable waters included on the list, the Administrator shall deter- 
mine the specific point sources discharging any such toxic poilut- 
ant which is believed to be preventing or impairing such water 
quality and the amount of each such toxic pollutant discharged by 
each such source. At a minimum, the Administrator shall consider 
for listing any navigable waters for which any person submits a pe- 
tition to the Administrator for listing not later than 120 days after 
the last day of the submittal period. 

Not later than one year after the date of publication of the re- 
quired list, the Administrator, in cooperation with the States, shall 
issue proposed regulations setting forth, for each segment of the 
navigable waters listed, an individual control straategy. Each indi- 
vidual control strategy shall produce a reduction in the discharge 
of toxic pollutants from point sources identified by the Administra- 
tor through the establishment of effluent limitations and water 
quality standards which reduction is sufficient, in combination 
with existing controls on point and nonpoint sources of pollution, 
to achieve the applicable water quality standard as soon as possi- 
ble, but not later than three years after the date of promulgation 
of the final strategy. Not later than 180 days after issuing the pro- 
posed regulations, the Administrator shall promulgate each indi- 
vidual control strategy as a final regulation. 

The Administrator shall implement each individual control strat- 
egy established or promulgated under this subsection by modifying 
" requiring the modification of permits under section 402 of the 

ct. 

The House amendment also amends the citizen suits provision of 
section 509 of the Act of allow interested persons to bring a legal 
action for review of the Administrator’s promulgation of individual 
control strategies. 


Conference substitute 


The conference substitute adopts a comprehensive program for 
development of individual control strategies for toxic pollutants 
based on elements from both the Senate and House bills. 

The conference substitute modifies sections 303 and 304 of the 
Act, to provide for the development of water quality based effluent 
peatione after the implementation of best available technology 

Under subsection (a) of the conference substitute, States are re- 
quired to undertake a progressive program of toxic pollutant load 
reduction where BAT is not sufficient to meet State water quality 
standards and support public health and water quality objectives of 
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the Act. Under new section 304(l), within two years of enactment of 
the Water Quality Act of 1986, States must identify those water 
bodies within or adjacent to them which will not meet State water 
quality standards because of toxic pollutants after the implementa- 
tion of BAT, new source performance standards and pretreatment 
standards. For each segment of the waters included on this list, the 
State is to determine the specific point sources discharging toxic 
pollutants which are believed to be preventing or impairing such 
water quality, and the amount of each toxic pollutant discharged 
by each source. The State submission is to also include an individ- 
ual control strategy which the State determines wil! produce a re- 
duction in the discharge of toxic pollutants from point sources iden- 
tified by the State, through the establishment of effluent limita- 
tions and water quality standards containing numerical criteria. 
The State’s proposed reduction in toxic discharges, in combination 
with other controls on point and nonpoint sources of pollutant, 
must achieve the applicable water quality standard as soon as pos- 
sible, but not later than three years after the date of the establish- 
ment of the strategy. 

Not later than 120 days after the day the submittal is due, the 
Administrator must approve or disapprove the control strategies 
submitted by a State. If a State fails to submit control strategies or 
the Administrator does not approve the control strategies submit- 
ted by a State, then not later than one year after the day the sub- 
mittal is due, the Administrator, in cooperation with the State and 
after notice and opportunity for public comment, must develop an 
individual control strategy which meets the requirements other- 
wise applicable to the State. At a minimum, the Administrator 
shall consider for listing any navigable waters for which any 
person submits a petition to the Administrator for listing not later 
than 12 days after the last day of the submittal period. 

Subsection (b) of the conference substitute adopts language in the 
House bill amending section 509 of the Act to allow interested per- 
sons to bring a legal action for review of the Administrator’s pro- 
mulgation of individual control strategies. 

Subsection (c) adopts Senate language requiring the Administra- 
tor to develop and publish (1) guidance to be used by the States in 
identifying those waters for which individual control strategies will 
be required and (2) information on methods for establishing and 
measuring water quality criteria for toxic pollutants. 

Subsection (d) of the substitute follows language in the Senate 
bill to require that during State review, revision, or adoption of 
water quality standards, the State must adopt criteria for all prior- 
ity toxic pollutants for which water quality criteria have been pub- 
lished under section 304(a). The State’s criteria are to be based on 
specific numerical criteria. Where numerical criteria are not avail- 
ak the State shall use biological monitoring or assessment meth- 
ods. 
eprecner (e) adopts Senate language amending section 302 of 

e Act. 

Subsection (f) adopts Senate language providing for development 
of a plan which will include a schedule for periodic review and re- 
vision of promulgated effluent guidelines, categorization of toxic 
and nonconventional pollutant sources for which effluent limita- 
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tion guidelines and new source performance standards have not 
been established, and a schedule for promulgation of effluent limi- 
tations for such categories of point sources. 

Subsection (g) contains slightly modified language taken from the 
House bill calling for EPA to undertake a study of water quality 
improvements achieved pursuant to the application of technology- 
based effluent limitations under section 301(b)(1) of the Act. The 
Administrator is to report on the results of the study within two 
years. 


WATER QUALITY IMPROVEMENT STUDY 


Senate bill 
No comparable provision. 


House amendment 


The House amendment directs the Administrator to study the 
water quality improvements which have been achieved by applica- 
tion of best available technology. The study must include an analy- 
sis of the effectiveness of, and the costs and benefits associated 
with, application of best available technology and must also include 
an analysis of methods of improving the Nation’s water quality 
program and its effectiveness. 


Conference substitute 


The conference substitute adopts the House amendment with 
modification. 


PRETREATMENT STANDARDS 


Senate bill 
No comparable provision. 


House amendment 


The amendment amends section 307 of the Federal Water Pollu- 
tion Control Act to authorize the owner or operator of a publicly 
owned treatment works to grant up to a two-year extension for 
compliance with a categorical pretreatment standard to an indirect 
discharger that intends to comply with such applicable standard by 
using an innovative treatment system that meets the criteria speci- 
fied in section 301(k) of the Act, if (1) the Administrator determines 
that the innovative system has the potential for industry-wide ap- 
plication and the action will not cause the publicly owned treat- 
ment works to violate its NPDES permit, and (2) the Administrator 
or a State having an approved pretreatment program concurs with 
the proposed action of the owner or operator of the publicly owned 
treatment works. 

The amendment directs the Administrator to increase the 
number of employees in the Agency in order to effectively imple- 
ment the Federal Water Pollution Control Act’s pretreatment re- 
quirements. 


820 


131 


Conference agreement 


The Conference Agreement adopts the House Amendment and 
amends section 307 of the Federal Water Pollution Control Act. A 
2-year compliance extension is available for existing, but not new, 
facilities using innovative pretreatment systems. Application for 
such modification does not extend the time in which compliance 
guidelines must be met, and general pretreatment and sludge regu- 
lations must be complied with. 

No facility that receives an innovative pretreatment modification 
can cause or contribute to any violation of section 402 or section 
405 of the Act. 

The conferees intend that the term “industry-wide application” 
in section 307(e) means that application of the innovative system or 
control technique is technically feasible at a significant portion of 
the facilities in an industrial category or subcategory and will be 
made commercially available by the applicant unless the applicant 
is the only facility in the subcategory. 


INSPECTION AND ENTRY 


Senate bill 
No comparable provision. 


House amendment 


The amendment imposes a penalty on any authorized representa- 
tive of the Administrator who discloses confidential information ob- 
tained in the inspection and monitoring of a discharger. 


Conference substitute 


The conference substitute adopts the House amendment as modi- 
fied to provide that all information reported to, or otherwise ob- 
tained by, EPA shall be made available upon written request to 
any committee of Congress. 


MARINE SANITATION DEVICES 
Senate bill 
No comparable provision. 
House amendment 


The amendment modifies the requirement for marine sanitation 
devices to provide that a State may impose a more stringent stand- 
ard for vessels which are used primarily as residences. 


Conference substitute 


The conference substitute adopts the House language with the 
addition of a provision authorizing States to enforce Federal stand- 
ards for all vessels. 

The question of whether a houseboat is used primarily as a resi- 
dence is a matter to be determined by the State in which the 
houseboat is located. 
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CIVIL AND CRIMINAL PENALITIES 


Senate vill 


The bill amends sections 309 and 404 of the Clean Water Act re- 
lating to civil and criminal penalties. 


Civil penalties 


Section 309 and 404 of the Act are amended to increase the civil 
judicial penalty liinit from $10,000 to $25,000 per violation, to clari- 
fy that each distinct violation is subject to a separate daily penalty 
assessment of up to $25,000, and to clarify that violations of pre- 
treatment program requirements are subject to civil penalties. 

The bill would also expressly require the courts to consider a 
number of factors, inlcuding, in particular, the economic benefit 
gained as a result of the violation. Reasonable approximations of 
economic benefit wiil suffice. Other objective factors customarily 
taken into account in assessing penalties, such as the history of vio- 
lations, good faith efforts to comply and economic impact on the vi- 
olator, also may be taken into account in arriving at an appropri- 
ate penalty. 


Administrative civil penalties 


The Clean Water Act currently provides the Administrator with 
two civil enforcement options. When faced with a violation of the 
Act, the Administrator may issue an order requiring compliance or 
the Administrator may bring a civil action in the appropriate U.S. 
district court for penalties and injunctive relief. 

The bill gives the Administrator a third option: to assess admin- 
istrative civil penalties of up to $10,000 per day for each violation 
of a Clean Water Act requirement. The total maximum administra- 
tive penalty that may be assessed under this provision is $125,000 
for an individual enforcement action. 

This new authority to administratively assess civil penalties sun- 
sets after five years. 

Prior to issuing an administrative order assessing a civil penalty, 
the Administrator must give the person against whom the penalty 
is to be assessed written notice of the proposed penalty and an op- 
portunity to request, within 30 days of receipt of such notice, a 
hearing. Such a hearing includes the right to a reasonable opportu- 
nity to be heard and to present evidence. Because administrative 
penalty assessments will be used in smaller cases and often will be 
based on discharge monitoring reports routinely submitted by per- 
mittees, formal administrative procedures strictly in accordance 
with the formal adjudicatory procedures of the Administrative Pro- 
cedures Act are not required. 

However, the Administrator is required to provide the public 
with notice of the proposed penalty assessment and a reasonable 
opportunity to comment on the proposal. Public notice of such pro- 
ceedings must be given in a manner that will apprise interested 
citizens of the proceeding. If a hearing on the proposed assessment 
is conducted, any citizen who commented on the proposal shall be 
given notice of such a hearing and a reasonable opportunity to be 
heard and to present evidence at the hearing. If no hearing 1s held, 
the Administrator must set aside the penalty order and provide a 
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hearing when presented with evidence that the order was inad- 
equate or improper. 

An order assessing a penalty becomes final and nonappealable 30 
days after its issuance or, in the case of a post-assessment request 
for a hearing, 30 days following the final action by the Administra- 
tior. 

No one may bring an action to recover civil penalties under sec- 
tion 309 (b) and (d), 311(b), or 505 of this Act for any violation with 
respect to which the Administrator has commenced and is diligent- 
ly prosecuting an administrative civil penalty action, or for which 
the Administrator has issued a final order not subject to further 
judicial review (and for which the violator has paid the penalty). 
This limitation applies only to an action for civil penalties for the 
same violations which are the subject of the administrative civil 
penalties proceeding. It would not apply to an action for civil pen- 
’ alties for a violation of the same requirement of the Act that is not 
being addressed administratively or for a past violation of another 
pollutant parameter (even one resulting from the same discharge 
which is the subject of the administrative civil penalty proceeding). 
In addition, this limitation would not apply to: 1) an action seeking 
relief other than civil penalties (e.g., an injunction or declaratory 
judgment); 2) an action under section 505(a\(1) of this Act filed 
prior to commencement of an administrative civil penalty proceed- 
ing for the same violation: or 3) a violation which has been the sub- 
ject of a notice of violation under section 505(b)(1) of this Act prior 
to initiation of the administrative penalty process, provided that, in 
the latter case, an action under section 505(a)(1) of this Act is filed 
within 120 days of the notice of violation. 

The Agency can prevent duplicate proceedings by intervening in 
the ongoing citizen enforcement suit or by bringing its own judical 
action before a citizen suit is filed. This amendment does not pre- 
clude administrative or judical enforcement actions by the Admin- 
istrator for any violations not specifically penalized by the initial 
enforcement action. 

Judicial review of a penalty assessment is available to any 
person against whom a civil penalty order is issued as well as to 
any citizen who commented on a proposed assessment. Judicial 
review is not to be de novo review, but will be based upon whether 
the Agency’s findings of a violation is supported by substantial evi- 
dence in the administrative record and whether the assessment of 
the penalty is an abuse of discretion. Where it is clear that the 
Agency has assessed such an unreasonably low penalty as to consti- 
tute an abuse of discretion, the court may choose to impose its own 
higher penalty rather than exercise is authority to remand. Dis- 
trict courts are free to remand cases in appropriate circumstances. 

The penalty collection proceeding will not be an opportunity to 
contest the penalty assessment. The discretion to compromise, miti- 
ae Peta pte such claims continues to reside with the Attorney 

neral. 


Criminal penalties 
The bill would elevate penalties for persons who knowin Sree or 
negligently introduce into a sewer system or a POTW, a pollutant 


or hazardous substances which such person knew or reasonably 
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should have known could cause personal injury or property 
damage. Criminal liability shall also attach to any person who is 
not in compliance with all applicable Federal, State and local re- 
quirements and permits and causes a POTW to violate any effluent 
limitation or condition in any permit issued to the treatment works 
under section 402 of the Act. 

The felony level penalties for knowing violations (not less than 
$5,000 nor more than $50,000 per day of violation and imprison- 
ment for up to three years) are more closely comparable to the 
levels provided by the 1984 amendments to the Solid Waste Dispos- 
al Act RCRA and reflect the commensurately serious nature of the 
violations to be criminally prosecuted under the Clean Water Act. 
Existing misdemeanor penalties are retained to address those negli- 
gent violations which merit lesser punishment. 

This section also adds to section 309(c) enhanced felony penalties 
for certain life-threatening conduct based upon knowing violation 
of certain predicates in the Act..In the event of such knowing viola- 
tion, the Senate bill subjects to greater punishment one who knows 
that he thereby placed another person in imminent danger of death 
or serious bodily injury. The criminal penalties that apply upon 
conviction (up to 15 years imprisonment plus fine of up to $250,000 
for individuals, a fine of up to $1,000,000 for organizations) are 
equivalent to the RCRA knowing endangerment provision, as re- 
cently amended. 

The maximum term of imprisonment contained in the provision 
of the current law penalizing the knowing making of false state 
ments, representations and certification, or tampering with moni- 
toring equipment required under the Act, is increased from six 
months (a petty offense) to two years (a felony). The provision dou- 
bling the maximum punishment with respect to both fine and im- 
_ prisonment for second and subsequent convictions under the same 
paragraph of the Act is extended to this provision as well as to the 
knowing endangement provision. 

This bill also extends and consolidates criminal sanctions involv- 
ing violations of the provisions of section 405 governing disposal of 
sewage sludge, violations of requirements imposed in State pre- 
treatment programs approved under section 402(b\(8), violations of 
section 318 permits, and violations of section 404 permits issued by 
the Secretary of the Army or by a State. 


CIVIL PENALTIES 


House amendment 


The amendment increase the maximum amount of a civil penal- 
ty for violation certain provisions of the Act from $10,000 per day 
to $25,000 per day. 

The amendment provides that the Federal Water Pollution Con- 
trol Act shall not be construed as requiring a state to have a civil 
penalty for violations described in section 309(d) which has the 
same monetary amount as the civil penalty established by this sec- 
tion. This related to the requirement in the Act that a state have 
adequate enforcement and penalty provisions in order to assume 
management of the National Pollution Discharge Elimination 
System under section 402 of the Act. 
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The amendment provides that a civil penalty may not be as- 
sessed with respect to a violation if a penalty has been assessed 
with respect to the same violation or a violation having substan- 
tially the same cause. 


ADMINISTRATIVE PENALTIES 


The amendment authorizes the assessment of administrative 
civil penalties for violations of the Act. Whenever on the basis of 
any information available to him the Administrator finds that any 
person is in violation of sections 301 (except with respect to a viola- 
tion of section 404), 302, 306, 307, 318 or 405 of the Act or is in vio- 
lation of any permit condition or limitation implementing any of 
these sections in a permit issued under section 402 of the Act, he 
may, after consultation with the state in which the violation 
occurs, assess a Civil penalty of not more than $10,000 per day of 
violation, except that the penalty shall not exceed a total of 
$125,000. The Secretary of the Army is given similar authority in 
connection with permits issued under section 404 of the Act, which 
relates to the discharge of dredged or fill material. 

A civil penalty is assessed under this provision by the Adminis- 
trator or the Secretary, as the case may be, by an order made on 
the record after opportunity for a hearing. Before issuing such an 
order, the Administrator or the Secretary is required to give writ- 
ten notice to the person to be assessed the civil penalty of the pro- 
posal to issue such an order and is required to provide the person 
with an opportunity to request, within 15 days, a hearing on the 
order. Public notice and reascnable opportunity to comment must 
also be provided. 

Any person who comments on a proposed assessment shall be 
given notice of any hearing held and any order asssessing a penal- 
ty. In any such hearing, the person shall have a reasonable oppor- 
tunity to present evidence. 

If no hearing is held before the issuance of an order assessing a 
penalty, any person who commented on the proposed assessment 
may petition the Administrator or Secretary to set aside the order 
and to provide a hearing on the penalty. The Administrator or Sec- 
retary must set aside the order and provide a hearing if the Ad- 
ministrator or Secretary determines that the evidence presented by 
the petitioner in support of the petition is material and was not 
considered in the issuance of the order. If the Administrator or Sec- 
retary denies a hearing, the Administrator or Secretary shall pro- 
vide to the petitioner, and publish in the Federal Register, notice of 
the reasons for the denial. 

Any person who requested a hearing with regard to the assess- 
ment of a civil penalty and who is aggrieved by an order assessing 
a civil penalty may file a petition for judicial review of the order 
with the United States Court of Appeals for the District of Colum- 
bia Circuit or for any other Circuit in which such person resides or 
transacts business. Such a petition may only be filed within the 30- 
day period beginning on the date the order making the assessment 
was issued. 

If any person fails to pay an assessment of his civil penalty, after 
the order making the assessment has become a final order, and 
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where the person does not file a petition for judicial review of the 
order, or after the court has entered a final judgment in favor of 
the Secretary or the Administrator, the Attorney General shall re- 
cover the amount assessed in an action brought in any appropriate 
District Court of the United States. A penalty for late payment of a 
fine is provided. 

The Administrator and the Secretary are given the authority to 
issue subpoenas in connection with hearings under this provision 
and may request the Attorney General to bring an action to en- 
force any subpoena. 

Any violation with respect to which any civil penalty is imposed 
under this provision is not subject to a civil penalty under section 
309(d) or section 311(b) of the Federal Water Pollution Control Act. 

When a state has proceeded with an enforcement action relating 
to a violation with respect to which the Administrator or the Secre- 
tary is authorized to assess a civil penalty under this provision, the 
Administrator and the Secretary are not authorized to take any 
action under this subsection if the state demonstrates that the 
state-imposed penalty is appropriate. 

No action by the Administrator under section 24 shall affect any 
person’s obligation to comply with any section of the Act or with 
the terms and conditions of any permit issued pursuant to section 
402 or 404 of the Act. | 

The citizen suits provision in section 505(b\(1) of the Federal 
Water Pollution Control Act is amended to provide that no action 
can be commenced by a citizen if the Administrator or state has 
commenced and is diligently pursuing the assessment of a civil 
penalty. The same prohibition applies in existing law to those in- 
stances where the Administrator or a state is diligently pursuing a 
civil or criminal action. 

In determining the amount of an administrative civil penalty, 
the Administrator or Secretary must take into account the nature, 
circumstances, extent and gravity of the violation or violations and, 
with respect to the violator, ability to pay, effect on ability to con- 
tinue to do business, any history of prior such violations, the 
degree of culpability, economic savings (if any) resulting from the 
violation, and such other matters as justice may require. 

The maximum administrative penalty that may be assessed in an 
administrative enforcement action under this provision is $125,000. 

The amendment provides that civil penalties under other provi- 
sions of the law shall not apply where a person has paid an admin- 
istrative penalty for the same violation. 

The amendment provides that where an administrative penalty 
is being pursued, a citizen suit may not be filed for the same viola- 
tion. 

A citizen suit is barred not only by an EPA administrative action 
but also by a State proceeding under a comparable State law. 


CRIMINAL PENALTIES 


The amendment amends section 309 of the Federal Water Pollu- 
tion Control Act to provide penalties for dischargers or individuals 
who knowingly or negligently violate or cause the violation of cer- 
tain of the Act’s requirements. 


) 826 


137 


Punishment by fine of between $2,500 and $25,000 per day, or im- 
prisonment for up to a year, or both, is required with respect to (1) 
any person who negligently violates section 301, 302, 306, 307, 308, 
318, or 405 of the Federal Water Pollution Control Act, or any 
permit condition or limitation implementing any of these sections 
in an NPDES permit, or any requirement imposed in an approved 
pretreatment program, or any requirement in a dredge and fill 
permit under section 404 of the Act; or (2) any person who negli- 
gently introduces into a sewer system or a publicly owned treat- 
ment works any pollutant or hazardous substance which causes or 
may reasonably be anticipated to cause personal injury or property 
damage or which causes the treatment works to be in violation of 
its NPDES permit requirements. Second and subsequent violations 
shall be punished by a fine of not more than $50,000 per day, or by 
imprisonment of up to two years, or both. 

The House amendment also requires punishment by fine of be- 
tween $5,000 and $50,000 per day, or imprisonment for up to two 
years, or both, for (1) any person who knowingly violates section 
301, 302, 306, 306, 308, 318, or 405 of the Act, or any permit condi- 
tion or limitation implementing any of these sections in an NPDES 
permit, or any requirement imposed in an approved pretreatment 
program, or any requirement in a dredge and fill permit under sec- 
tion 404 of the Act; or (2) any person who knowingly introduces 
into a sewer system or a publicly owned treatment works any pol- 
lutant or hazardous substances which causes or may reasonably be 
anticipated to cause personal injury or property damage or which 
causes the treatment works to be in violation of its NPDES permit 
requirements. As with negligent violations, for subsequent knowing 
violations, the maximum punishment which may be imposed for 
reli knowing violations is twice that pertaining to the initial vio- 
ation. ° 

The House amendment provides for a fine or imprisonment of 
any person who knowingly violates provisions of the act or permit 
conditions knowing that he thereby places another person in immi- 
nent danger of death or serious bodily injury. 

The House amendment provides, for both of these negligent or 
knowing violations, an affirmative defense that the introduction of 
any pollutant or hazardous substance into the sewer system or 
treatment works was in compliance with all applicable Federal, 
State and local requirements governing the introduction. 

Any person who knowingly makes any false material statement, 
representation, or certification in any application, record, report, 
plan, or other document filed or required to be maintained under 
the Act or who knowingly falsifies, tampers with, or renders inac- 
curate any monitoring device or method required to be maintained 
under the Act shall upon conviction be punished by a fine of up to 
$10,000 or imprisonment for up to two years, or both. Second and 
subsequent convictions shall be punished by fine of up to $20,000 or 
by imprisonment of up to four years, or both. 

For the purpose of section 22, the term ‘‘person” means any re- 
sponsible corporate officer in addition to the definition of the term 
in section 502(5) of the Federal Water Pollution Control Act. The 
term “hazardous substance” means any substance designated pur- 
suant to section 311 of the Federal Water Pollution Control Act; 
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any element, compound, mixture, solution, or substance designated 
under section 102 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980; hazardous waste having 
the characteristics identified under or listed pursuant to section 
3001 of the Solid Waste Disposal Act; any toxic pollutant listed 
under section 307(a) of the Federal Water Pollution Control Act; 
and any imminently hazardous chemical substance or mixture with 
respect to which the Administration has taken action pursuant to 
section 7 of the Toxic Substances Control Act. 


Conference substitute 


The confernece substitite combines provisions from the Senate 
bill and House amendment to provide increased penalties for civil 
and criminal violations of the law and to provide new authority to 
assess civil penalties administratively. 

For all three classes of penalties covered by the conference sub- 
stitute—criminal, judicial civil, and administrative civil—the con- 
ference substitute provides that a single operational upset which 
leads to simultaneous violations of more than one pollutant param- 
eter in an NPDES permit shall be treated as a single violation. 

The conference substitute provides for criminal penalties as set 
forth in the Senate bill, with an amendment contained in the 
House bill deleting the reference to section 303. 

Civil judicial penalties are as set forth in the Senate bill with 
amendments based on the House amendment. The conference sub- 
stitute provides that no State shall be required, before July 1, 1988, 
to modify a section 402 permit program as a result of the civil pen- 
alty amendments in the conference substitute. With respect to civil 
penalties for violation cf a pretreatment program, the provision of 
the Senate bill regarding State permit programs is retained, but 
with a July 1, 1988, date. With respect to the increased amount of 
civil penalties, the House amendment providing that no State shall 
be required, as a result of these amendments, to modify a permit 
program is adopted with the addition of a clarification. The addi- 
tional language preserves the Administrator’s authority to estab- 
lish, for purposes of program delegation, minimum acceptable 
levels of State civil penalty authorities. 

The new authority to assess administrative civil penalties com- 
bines provisions of the Senate bill and the House amendment. As 
in the Superfund Amendments and Reauthorization Act of 1986, 
the conference substitute provides for a two-tiered penalty author- 
ity. The first tier invloves an informal process with relatively low 
penalty limits. The maximum first tier penalty that may be as- 
sessed in any enforcement action is $25,000, regardless of the 
number of violations or number of days of violation. The second 
tier is subject to a maximum penalty limit of $125,000 and a formal 
Administrative Procedure Act hearing process attached. 

The conference substitute authorizes the Secretary of the Army 
to levy adminisirative civil penalties, as provided in both the 
Senate bill and the House amendment, for Clean Water Act viola- 
tions relating to permits issued by the Secretary under Section 404 
of the Act. The conference substitute authorizes the Administratoz, 
as in the Senate bill, to issue administrative civil penalties with re- 
spect to section 404 of the Act and violations of State-issued section 
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404 permits. It is the conferees’ intention that the Administrator 
and the Secretary of the Army develop a memorandum of agree- 
ment concerning the implementation of this new administrative 
civil penalty authority relating to unpermitted section 404 viola- 
tions. The conferees expect the Administrator and the Secretary to 
reach agreement on this matter as soon as possible, but in no event 
later than six months after the date of enactment. 

In the administrative penalties provision, language is included 
from the House amendment on required consultation with States 
prior to assessing any administrative penalties, on assessment of 
additional penalties for late payment and collection fees, and on 
the standard for setting aside a penalty assessed without a hearing. 
From the Senate bill, language on collection procedures and court 
authority to impose additional penalties is included in the confer- 
ence substitute, as is the language on preclusion of citizen suits. 

For any given violation, the government must choose from 
among the three approaches included in this section: informal ad- 
ministrative process; formal administrative process; or judicial 
hg A single violation shall not be subject to multiple civil pen- 

ties. 

In certain instances settlements of fines and penalties levied due 
to NPDES permit and other violations have been used to fund. re- 
search, development and other related projects which further the 
goals of the Act. In these cases, the funds collected in connection 
with these violations were used to investigate pollution problems 
other than those leading to the violation. Settlements of this type 
preserve the punitive nature of enforcement actions while putting 
the funds collected to use on behalf of environmental protection. 
Although this practice has been used on a selective basis, the con- 
ferees encourage this procedure where appropriate. 


CLEAN LAKES 
Senate bill 


The Senate bill provided for effective reporting of lake quality by 
State agencies on a regular basis. Reports were to identify lakes in 
each State, identify lakes with impaired uses, and include a de- 
scription of the State program for lake protection. 

To avoid unnecessary reporting burden, the lake quality reports 
were to be included in the State water quality report prepared 
every two years under section 305(b) of the Act. Also, a State must 
prepare and submit a lake quality report to EPA in order to re- 
ceive a grant under section 314 of the Act. 

Finally, section 314 was amended to include saline lakes under 
the Clean Lake Program. 


House amendment 


The House amendment provided for a new grant program for 
control of nonpoint sources contributing pollution to lakes. A total 
authorization of $250,000,000 was provided. 

In addition, the amendment authorized the Administrator to 
carry out a demonstration program to restore the biological integri- 
ty of acidified lakes through liming. The provision provided for a 
report to Congress and an authorization of $10,000,000. 
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The amendment also provided for a program of grants to States 
to carry out. methods of mitigating the effects of high acidity in 
lakes. A total authorization of $125,000,000 was provided and an 
annual report to the Congress was required. 

The amendment also provided for projects for the clean-up of se- 
lected lakes. 

Finally, the amendment provided for publication of a lake resto- 
ration guidance manual. 


Conference substitute 


The conference substitute includes modified provisions of Senate 
and House bills. 

The Conferees reaffirm their belief that lakes are a vital national 
resource. Fifty percent of the Nation’s water supply comes from 
lakes and lakes offer outstanding recreational opportunities. There 
is evidence, however, of declines in lake quality. A recent survey by 
the North American Lakes Management Society found that 4,200 
lakes in 38 States suffer impaired uses. 

Despite this evidence there is currently no comprehensive and 
complete picture of the quality of lakes nationally. In addition, 
there is no clear description of trends in lake quality. 

The conference substitute provides that States are to submit re- 
ports on lake quality on a biennial basis. Reports are to provide a 
list and description of the quality of lakes and a description of 
methods and procedures to control sources of pollution to lakes in- 
cluding methods and procedures to mitigate the harmful effects of 
high acidity, including innovative methods of neutralizing, restora- 
tion of buffering capacity, and the like. State reports shall be includ- 
ed in reports proposed under section 305(b) of the Act, beginning 
with the report required by April 1, 1988. The provision provides 
that States not submitting reports are not eligible for grants under 
this section. 

Not later than 180 days after receipt of biennial reports from 
States, the Administrator shall submit to Congress a report on the 
status of water quality in lakes. This national report is intended to 
be published separately from the report to Congress prepared 
under section 305(b) of the Act. 

The provision also provides that the Administrator is to establish 
and conduct a lake water quality demonstration program. As a pri- 
ority, the Administrator shall undertake demonstration projects at 
several lakes identified in the bill. The Administrator is to provide 
an annual report to the Congress on work undertaken pursuant to 
this section. The demonstration program is supported by a total au- 
thorization of $40,000,000. An additional authorization of $15 mil- 
lion is provided for acid mitigation. Award of a grant under this 
provision shall not effect or restrict award of grants under related 
assistance programs, 

The conference substitute also directs the Administrator to devel- 
op a lake restoration guidance manual within one year and to 
revise the manual biennially. 
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MANAGEMENT OF NONPOINT SOURCES OF POLLUTION 
Senate bill 


The Senate bill provides $300 million over 3 years to States and 
combinations of adjacent States to implement nonpoint source pol- 
lution management programs. 

States are to submit to the Administrator of the Environmental 
Protection Agency, within 18 months of enactment, programs 
which: identify waters which without additional action to control 
nonpoint sources of pollution cannot reasonably be expected to 
attain or maintain applicable water quality standards or the goals 
and requirements of the Act; categories, subcategories or, where 
appropriate, particular sources that contribute significant pollution 
‘loadings; best management practices which will be undertaken; 
programs (including nonregulatory or regulatory programs for en- 
forcement, technical assistance, financial assistance, education, 
training, technology transfer, and demonstration projects) to 
achieve implementation of best management practices; a schedule 
containing annual milestones for program implementation at the 
earliest practicable date; and which identify Federal programs and 
projects which the State will review pursuant to the procedures set 
forth in Executive Order 12372 as in effect on September 17, 1983, 
to determine whether such assistance is consistent with the pur- 
poses and objectives of the program under this section. 

Within 6 months of receipt, EPA is to approve or disapprove the 
program; states have 3 months to revise the program, and the Ad- 
ministrator an additional 3 months to approve or disapprove the 
revised program. If the Administrator fails to approve or disap- 
prove the program within the allotted times, the program is deemed 
to have been approved. 

The State may make use of local agencies or organizations in de- 
veloping and implementing the program. 

The Federal share of grants shall not exceed 75%. Two-thirds of 
the funds appropriated are to be allotted by formula, one-third for 
priority purposes. 

States may use Federal funds authorized by the bill for financial 
assistance to individuals only insofar as the assistance is related to 
costs of implementing demonstration projects. Federal funds are 
not to be used as a general subsidy or for general cost sharing to 
support implementation of best management practices. However, a 
State is not precluded from using or directing other funds for cost 
sharing or other incentive programs if it chooses. The term “dem- 
onstration projects’ includes projects designed to educate individ- 
uals as to the use of best management practices and to demon- 
strate their feasibility and utility as well as research projects to es- 
tablish the cost effectiveness of particular BMPs. 

Each State shall report annually to the Administrator. The Ad- 
ministrator shall transmit to the Office of Management and Budget 
and appropriate Federal departments and agencies a list of the pro- 
grams and projects identified by each State under the consistency 
provision, and each Federal department or agency shall modify its 
regulations and accommodate the concerns of the state according 
to the requirements and definitions of Executive Order 12372 as in 
effect on September 17, 1983. 
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The Administrator shall submit to Congress within 3 years of en- 
actment a report on the program. 

Section 205(j) is amended to contain a new paragraph (5), setting 
aside 1% of each state’s allotment, or $100,000, whichever is great- 
er, to carry out this section. 


~ House amendment 


Establishes a national policy that plans for the control of non- 
point sources of pollution be developed and implemented in an ex- 
peditious manner so as to enable the goals of this Act to be met 
through the control of both point and nonpoint sources of pollution. 

Provides $150 million per year over 5 years to States to imple- 
ment nonpoint source control programs. 

Each State shall submit to the Administrator a State Assessment 
Report which includes an identification of those waters which as a 
result of pollution from nonpoint sources are not meeting applica- 
ble water quality standards or the goals and requirements of the 
Act, and those categories and subcategories of nonpoint sources 
which add significant pollution to those waters. Each State shall 
also submit a four-year Implementation Plan which includes an 
identification of those waters with respect to which the State plans 
to implement best management practices and measures; the sched- 
ule for expeditious implementation of such practices and measures; 
those categories and subcategories with respect to which controls 
will be implemented; an identification of best management prac- 
tices to be implemented; and an identification of methods (includ- 
ing but not limited to demonstration, enforcement, technical assist- 
ance, education, training and cost sharing programs) which will be 
used. The State shall also identify Federal departments and agen- 
cies which are likely to engage in activities which would be incon- 
sistent with implementation of the plan, and recommend to the Ad- 
ministrator methods for modifying such activities to make them 
consistent with plan implementation. 

Programs shall be developed and implemented, to the maximum 
extent practicable, with the involvement of local and other entities 
with expertise and experience in control of nonpoint sources of pol- 
lution. The States shall to the maximum extent practicable develop 
and implement programs on a watershed-by-watershed basis. 

States have 270 days from enactment to submit the above, with 
an additional 270 days if necessary. The Administrator shall con- 
solidate recommendations for modification of Federal activities and 
programs, and submit them to the appropriate Federal depart- 
ments, agencies and instrumentalities which shall, to the maxi- 
mum extent practicable and consistent with existing law, accommo- 
date such recommendations. The Administrator shall have 180 
days to approve or disapprove the submissions, or portions of them, 
or they shall be deemed approved. The Administrator may disap- 
prove a plan or portion of it upon determination, among other con- 
siderations, that it is not likely to satisfy the goals and require- 
ments of the Act, that the implementation schedule is not suffi- 
ciently expeditious, or that the practices and measures proposed in 
the plan are not adequate to improve water quality and to reduce 
nonpoint source pollution. States have 90 days to revise their plans. 
If a State fails to submit a plan, or if it is not approved, a local 
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public agency or organization with expertise in and adequate au- 
thority to control nonpoint sources may with the State’s approval 
submit and implement a plan for its area under the same condi- 
tions as States do. 

Where waters in a State with an approved plan are not meeting 
applicable water quality standards or the goals and requirements 
of the Act, because of upstream pollution, the State may petition 
EPA to convene and EPA shall convene, or EPA may initiate, an 
interstate management conference to develop an agreement. The 
involved states shall revise their plans and submit them to EPA for 
approval. The plans shall be consistent with Federal and State law. 

The maximum Federal share shall be 50%, except where a signif- 
icant number of local interests in an area are willing and able to 
See in which case the Federal share shall be between 50% 
an %. 

States shall submit annual reports to EPA, and EPA shall report 
annually to Congress on the program. Not later than July 1, 1990 
the Administrator shall submit a final report to the Congress. 

Section 201(g)(1) is amended to permit use to these funds to im- 
plement this section. 


Conference substitute 


The conference substitute establishes a national policy that pro- 
grams tor the control of nonpoint sources of pollution be developed 
and implemented in an expeditious manner so as to enable the 
goals of this Act to be met through the control of both point and 
nonpoint sources of pollution. 

The provision provides $400 million over 4 years to States or 
combinations of adjacent States to implement nonpoint source 
management programs. An authorization for grants to States to 
carry our ground water quality protection activities as part of a 
comprehensive nonpoint source pollution control program; is also 
provided. 

Each State is required to submit a report which identifies State 
waters which without additional action to control nonpoint sources 
of pollution cannot reasonably be expected to attain or maintain ap- 
plicable water quality standards or the goals and requirements of 
the Act. A particular water body or segment should not be ex- 
cluded from identification under this subsection on a theoretical 
showing that it would be possible to meet water quality standards 
without nonpoint source controls. ‘Reasonably expected” is intend- 
ed to mean that all waters for which nonpoint controls would be an 
appropriate and effective means te achieving water quality stand- 
ards will be identified in the State’s report. 

The report shall also include identification of and management 
practices for categories and subcategories of nonpoint sources and 
may include, where appropriate, particular nonpoint sources which 
add significant pollution to each portion of the identified waters. It 
would be appropriate to identify such particular sources where 
they contribute significant nonpoint pollution to water not meeting 
water quality standards. 

States or combinations of adjacent States shall also prepare and 
submit to EPA Management Programs for implementation, which 
shall include an identification of best management practices and 
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measures which the State will undertake. When identifying best 
management practices for categories and subcategories which will 
be undertaken to reduce nonpoint pollution, it is appropriate for 
States to focus on specific categories and subcategories or water- 
sheds where nonpoint pollution is a signifcant problem and to set 
priorities among categories, subcategories and watersheds. Setting 
priorities, however, should not be construed to allow States to ex- 
clude watersheds not meeting water quality standards, or catego- 
ries or subcategories contributing significant nonpoint pollution, 
from the report and management program submitted by the State. 

The management programs shall also identify the programs (in- 
cluding, as appropriate, nonregulatory or regulatory programs for 
enforement, technical assistance, financial assistance, education, 
training, technology transfer, and demonstration projects) to 
achieve implementation of best management practices; a schedule 
containing annual implementation milestones and providing for 
utilization of best management practices at the earliest possible 
date; and an identification of Federal programs and projects which 
the State will review pursuant to the procedures set forth in Exec- 
utive Order 12372, as in effect on September 17, 19838, to determine 
whether such assistance is consistent with the purposes and objec- 
tives of the program under this section. Programs shall be devel- 
oped and implemented, to the maximum extent practicable, with 
the involvement of local and other entities with expertise and expe- 
rience in control of nonpoint sources of pollution. States shall, to 
the maximum extent practicable, develop and implement programs. 
on a watershed-by-watershed basis. 

The States shall submit their reports and management programs 
to EPA within 18 months of enactment. The Administrator must 
approve or disapprove the submissions within 180 days or they are 
deemed approved. The Administrator may disapprove a program or 
portion of it upon determination, among other considerations, that 
it is not likely to satisfy the goals and requirements of the Act, or 
that the practices and measures proposed in the plan are not ade- 
quate to reduce nonpoint source pollution and to improve water 
quality. The State shall have 3 months to revise its plan and the 
Administrator shall approve or disapprove the revised program 
within 3 months. If a state fails to submit the report, or if it is not 
approved, a local public agency or organization with expertise in 
and authority to control nonpoint sources may, with the approval 
of the State, develop and implement a program for its area. 

Where waters in a State with an approved program are not 
meeting applicable water quality standards or the goals and re- 
quirements of the Act because of upstream pollution, the State 
may petition EPA to convene and EPA shall convene, or EPA may 
initiate, an interstate management conference to develop an agree- 
ment. Nothing in the agreement shall supersede or abrogate water 
rights established by interstate water compacts, Supreme Court de- 
crees or State water laws. Nor shall the subsection apply to any 
pollution subject to the Colorado River Basin Salinity Control Act. 
The requirement that the Administrator convene a conference 
shall not be subject to Section 505 of this Act. To the extent that 
States reach agreement through the conference, their management 
programs will be revised to “reflect”? agreements reached at an 
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interstate management conference. It is intended that the agree- 
ments will be incorporated in revised state programs and will be 
carried out. Management programs shall be consistent with Feder- 
al and State law. 

In making grants under this provision, the Administrator shall 
give priority to effective mechanisms which will control particular- 
ly difficult nonpoint source problems; implement innovative meth- 
ods or practices; control interstate nonpoint source pollution; or 
carry out ground water quality protection activities. 

The Federal grant share shall not exceed 60% of the implemen- 
pei costs, and non-Federal sources shall provide at least 40% of 
the costs. 

States may use Federal funds authorized by the bill for financial 
assistance to individuals only insofar as the assistance is related to 
costs of implementing demonstration projects. Federal funds are 
not to be used as a general subsidy or for general costs sharing to 
support implementation of best management practices. — 

No grant may be made unless the Administrator determines that 
the State has made satisfactory progress in the preceding year in 
meeting its schedule. 

Each State shall submit annual progress reports to the Adminis- 
trator. The Administrator shall transmit to the Office of Manage- 
ment and Budget and appropriate Federal departments and agen- 
cies a list of the programs and projects identified by each State 
under the consistency provision, and each Federal department or 
agency shall modify its :egulations and accommodate the concerns 
of the State according to the requirements and definitions of Exec- 
utive Order 12372 as in effect on September 17, 1983. 

The Administrator shall report annually to Congress on the ac- 
tivities, programs and progress made in the preceding year, and 
shall transmit a final report not later than January 1, 1990 on the 
activities carried out under this section. 

The conference substitute contains both the Section 205G)(5) and 
Section 201(g)(1) set-aside provisions. 


GRANTS FOR PROTECTING GROUND WATER QUALITY 
Senate bill 
No comparable provision. 
House amendment 


The House amendment authorizes the Administrator to make 50 
percent grants to States for the purpose of assisting the States in 
carrying out ground water quality protection activities. 


Conference substitute 


The conference substitute includes a comparable provision in the 
new nonpoint source pollution section. 


NATIONAL ESTUARY PROGRAM 
Senate bill 


The bill adds a new section 320 which authorizes the Artie 5. 
tor to convene management conferences to solve pollution problems 
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in interstate and international estuaries. Under the provisions, 
EPA would convene a management conference if the Administrator 
determines that the attainment and maintenance of water quality 
in an estuary requires the control of interstate or international pol- 
lution. 

The management conferences would be convened for up to five 
years and would develop comprehensive conservation and manage- 
ment plans which recommend priority actions for the control of 
point and nonpoint sources of pollution. These conferences shall in- 
clude representatives of international, interstate, and regional 
agencies; state and local governments and entities; interested Fed- 
eral agencies; affected industries, public and private educational in- 
stitutions and the general public and private educational institu- 
tions and the general public in the estuarine zone. It is important 
to note, however, that any priority corrective actions or compliance 
schedules recommended by the conference shall in no manner be 
less stringent than any requirements of Federal law. Nothing in 
this section shall affect compliance schedules or other require- 
ments established by law or by the Agency for municipal, industri- 
al or other discharges. 

The Administrator shall approve the plan if it satisfies the pur- 
poses of section 320, and the affected Governor or Governors 
concur. Once a plan is approved, funds authorized to be appropri- 
ated under ithe title HI construction grants program, the title VI 
water pollution control revolving loan program and the section 319 
nonpoint source pollution program may be used in accordance with 
the applicable requirements of the Act, to assist states in imple- 
menting programs. This provision does not in any way preclude the 
use of funds for any eligible project under title Ii, title VI or sec- 
tion 319 of the Act. 

The provision authorizes $12 million annually for the manage- 
ment conference. Expenses related to the administration of man- 
agement conferences are not to exceed 10% of amounts appropri- 
ated. Grants are provided on a 75 percent Federal, 25 percent non- 
Federal basis to states, interstate or regional water pollution con- 
trol agencies to conduct research, monitoring, modeling and other 
technical work necessary to develop conservation and management 
plan. Those agencies which receive grants are required to report to 
the Administrator 18 months after receipt of the grant and bienni- 
ally thereafter. 

The Administrator is directed to provide not to exceed $5,000,000 
per fiscal year of the authorized funds to the Administrator of 
NOAA to do water quality monitcring and ecosystem assessment 
research in the estuaries. The Administrator of EPA, in coopera- 
tion with the Administrator of NOAA, shall submit a biennial 
report to Congress on the results of such monitoring and research. 
This report shall provide a listing of priority monitoring and re- 
search needs; and assessment of the state and health of the Na- 
tion’s estuarine zones to the extent evaluated; a discussion of pollu- 
tion problems and trends in pollutant concentrations that have a 
direct or indirect effect on water quality, the ecosystem; and desig- 
nated or potential uses of each estuarine zone; and evaluation of 
pollution abatement activities and management measures imple- 
mented to determine the degree of improvement made toward re- 
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storing and maintaining the chemical, physical, and biological in- 
tegrity of the estuaries studied. 


House amendment 


The House amendment establishes a program to improve water 
quality in estuaries. EPA is authorized to convene management 
conferences on estuaries in order to develop master plans for the 
improvement of the environmental quality of estuaries. The par- 
ticipants in the conference include EPA, NOAA, and the States. 
Fifty percent Brant}; are authorized for implementation of the 
master plans. 


Conference substitute 


The conference substitute contains purposes and policies of the 
National Estuary Program which declare that the Nation’s estu- 
aries are of great national significance for fish and wildlife re- 
sources and provide important recreation and economic opportuni- 
ties. As such, it is national policy to maintain and enhance the 
water quality in estuaries and provide for the biological integrity of 
these waters. 

A Governor of a State may nominate an estuary which lies in 
whole or in part within such State and request a management con- 
ference to develop a comprehensive management plan. The Admin- 
istrator is also authorized to nominate an estuary under his own 
initiative. In either case, the Administrator must make a determi- 
nation as to whether an estuary can be included in the program on 
the basis of the ecological significance of the estuary; the biological 
productivity of the estuary and its contribution to fish and wildlife 
resources of commercial and recreational significance; the degree 
to which commercial, residential, recreational, or industrial activi- 
ties within the estuary and its watershed have impaired or may 
impair the health and ecological integrity of the estuary; and the 
degree to which comprehensive planning management may contrib- 
ute significantly to the wise use of the estuary and to its health 
and ecological integrity. 

Although the national estuary program established in this legis- 
lation is national in scope, several estuaries are listed in the con- 
ference substitute for priority consideration. These estuaries, which 
are of national significance, are as follows: 

Long Island Sound, New York and Connecticut; Narragan- 
sett Bay, Rhode Island; Buzzards Bay, Massachusetts; Puget 
Sound, Washington; New York-New Jersey Harbor, New York 
and New Jersey; Delaware Bay, Delaware and New Jersey; 
Delaware Inland Bays, Delaware; Albermarle Sound, North 
Carolina; Sarasota Bay, Florida; San Francisco Bay, California; 
and Galveston Bay, Texas. 

The management conferences are, among the other purposes 
stated in the conference substitute, required to develop comprehen- 
sive conservation and management plans which recommend priori- 
ty corrective actions and compliance schedules addressing point 
and nonpoint sources of pollution to restore and maintain the 
chemical, physical, and biological integrity of the estuary. This in- 
cludes restoration and maintenance of water quality, a balanced in- 
digenous population of shellfish, fish and wildlife, and recreational 
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activities in the estuary. Plans shall assure that the designated 
uses of the estuary are protected. Another important responsibility 
of the management conferences is to review any Federal financial 
assistance program or Federal development project subject to the 
requirements of Executive Order 12372, as in effect on September 
17, 1983, to determine whether such assistance program or project 
would be consistent with and further the purposes and objectives of 
any plan prepared under this section. These programs and projects 
shall not be limited to the assistance programs or development 
projects subject to Executive Order 12372, but may include any pro- 
grams listed in the most recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the purposes and objectives of 
any plan developed by the management conference. 

Members of the management conference shall include the Ad- 

ministrator and representatives of State and foreign governments, 
appropriate interstate or regional agencies and as determined by 
the Administrator other appropriate Federal agencies, local govern- 
ments, affected industries, public and private education institutions 
and the general public. Management conferences shall be convened 
for a period up to five years and may be extended or reconvened by 
the Administrator. 
_ Management conferences shall consider any relevant special area 
management plan under the Coastal Zone Management Act. The 
estuarine management conferences shall also cooperate fully with 
the State coastal management program agencies so as to assure ef- 
fective coordination of all’ relevant coastal activities affecting the 
estuary. When appropriate, approved estuarine conservation and 
management plans may be incorporated into State coastal zone 
management programs. 

The plan developed by a management conference shall include 
requirements necessary for attainment of water quality in estu- 
aries and may include, but not be limited to: 

The development of water quality standards for waters 
within the estuarine zone. 
The development of toxicity-based standards for toxic pollut- 


ants. 

The development of water quality based standards for signifi- 
cant point sources pollution. 

The development of best management practices to control 
nonpoint sources of pollution. 

Other measures providing for the conservation and manage- 
ment of the living resources of the estuary. 

Once plans are approved by the Administrator with the concur- 
rence of the affected Governor or Governors, the plan shall be im- 
plemented. Funds authorized under titles II and VI and section 319 
may be used to assist States with implementation of plans. 

The Administrator is authorized to make grants to appropriate » 
public and private agencies, institutions, or individuals to assist in 
research, surveys, studies, modeling and other technical work nec- 
essary for the development of a conservation and management 
plan. The amount of such grants shall not exceed 75 percent and 
shall be made on condition that the non-Federal share of such costs 
are provided from non-Federal sources. Any entity or person re- 
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ceiving a grant shall report to the Administrator within 18 months 
of receipt of such grant and biennially thereafter. 

The authorization under this section shall not exceed $12 million 
per year for fiscal years 1987, 1988, 1989, 1990, and 1991. Up to $5 
million per fiscal year of the sums authorized to be appropriated 
under the section shall, at the Administrator’s discretion, be pro- 
vided to the Administrator of the National Oceanic and Atmos- 
pheric Administration (NOAA) to do water quality monitoring and 
ecosystem assessment in estuaries. 

The Administrator, in cooperation with the Administrator of 
NOAA is required to submit a biennial report to Congress on the 
results of such monitoring and research. This report shall provide 
an assessment of the state and health of the Nations’ estuarine 
zones to the extent evaluated; a discussion of pollution problems 
and trends in pollutant concentrations that have a direct or indi- 
rect effect on water quality, the ecosystem, and designated or po- 
tential uses of each estuarine zone; and evaluation of pollution 
abatement activities and management measures implemented ‘to 
determine the degree of improvement made toward restoring and 
maintaining the chemical, physical, and biological integrity. 

The definition of estuaries includes associated aquative ecosys- 
tems and those portions of tributaries draining into the erstuary 
up to the historic height of migration of anadromous fish or the 
head of tidal influence, whichever is higher. The definition was spe- 
cifically included in this section to ensue that management confer- 
ences addressed problems created by the degradation of wetland 
areas or upstream diversions of water from tributaries draining 
into the estuary. The definition of ‘‘estuarine zone” in’ section 
104(n)(4) continues to apply to other provisions of the Act. 


PUGET SOUND 
Senate bill 
“No comparable provision. 
House amendment 


The House amendment provides for the development of a com- 
prehensive master plan for Puget Sound, Washington. Fifty per- 
cent grants are authorized for implementation of the plan. 


Conference substitute 


The cenference substitute deletes this separate House provision 
and addresses Puget Sound in the National Estuary Program. 


SAN FRANCISCO BAY 
Senate bill 
No comparable provision. 
House amendment 


The House amendment authorizes the Administrator to study 
and develop information on the quality of San Francisco Bay, de- 
velop a master plan to reduce pollution loadings in the bay, and to 
make grants for implementation of the plan. 
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Conference substitute 


The conference substitute deletes the separate House provision 
and addresses the San Francisco Bay in the National Estuary Pro- 
gram. / 


NEW YORK AND NEW JERSEY HARBOR AREA 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes EPA to assist in the study of 
environmental problems in the New York and New Jersey harbor 
areas, and to make 50 percent grants for implementation of plans 
to improve the area. 


Conference substitute 


The conference substitute deletes this separate House provision 
and addresses the New York and New Jersey Harbor area in the 
National Estuaries Program. 


UNCONSOLIDATED QUATERNARY AQUIFER 


Senate bill 
No comparable provision. 


House amendment 


The House amendment provides that no person may locate or au- 
thorize the location of a landfill, surface impoundment, waste pile 
injection well or land treatment facility over the unconsolidated 
quaternary aquifer in New Jersey. 


Conference substitute 
The conference substitute adopts the House provision. 


STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPERATIONS 


Senate bill 


The Senate bill adds a new paragraph to section 402(1) of the 
Clean Water Act, specifically exempting certain stormwater runoff 
discharges from permit requirements and effluent limitations. Dis- 
charges from oil or gas exploration, production, processing, or 
treatment operations are covered by this provision. To be exempt- 
ed, such discharges must be composed entirely of flows of precipita- 
tion, runoff from conveyances or systems of conveyances used for 
collecting and conveying such water. Such flows cannot be contami- 
nated with process wastes, toxic pollutants hazardous substances, 
or oil and grease. The Administrator shall determine what consti- 
tutes contaminated runoff for the purposes of this subsection. 


House amendment 


The House amendment provides that the Administrator shall not 
require a permit under section 402 or directly or indirectly require 
any state or require such a permit for discharges of stormwater 
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runoff which (1) are from mining operations or oil gas exploration, 
production, processing, or treatment operations, (2) are composed 
entirely of flows from conveyances or systems of conveyances used 
for collecting and conveying precipitation run-off; and (3) do not 
come in contact with any over-burden, raw material, or product lo- 
cated on the site. 

Any person discharging stormwater run-off described in the pre- 
ceding sentence shall monitor the quality of water in such flows 
and shall report not less often than annually to the Administrator 
on the results of such monitoring. 


Conference substitute 7 


The conference substitute adopts the House provision, eliminat- 
ing the separate. monitoring requirement and. adding a provision 
dealing with contamination by contact with raw materials or waste 
products based on the Senate bill. 

The substitute provides that permits are not required where 
stormwater runoff is diverted around mining operations or oil and 
gas operations and does not come in contact with overburden, raw 
material, product, or process wastes. In addition, where stormwater 
runoff is not contaminated by contact with such materials, as de- 
termined by the Administrator, permits are also not required. With 
respect to oil or grease or hazardous substances, the determination 
of whether stormwater is “contaminated by contact with” such ma- 
terials, as established by the Administrator, shall take into consid- 
eration runoff in excess of reportable quantities under section 311 
of the Clean Water Act or section 102 of the Comprehensive Envi- 
ronmental Response, Compensation, and Liability Act of 1980, or in 
the case of mining operations, above natural background levels. 


ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS NOT 
REQUIRED 


Senate bill 


In cases where a publicly owned municipal treatment works is 
not able to meet the requirements of its permit because of oper- 
ational, mechanical, or design failures, the Administrator should 
not require pretreatment of conventional pollutants by indirect dis- 
charges to allow the treatment works to meet the conditions of 
their permits. This provision does not modify or limit the Adminis- 
trators authority and obligation to promulgate pretreatment 
standards which regulate pollutants which interfere with a public- 
ly owned treatment works. It does not affect a discharger’s obliga- 
tion to comply with Federal, State, and local pretreatment require- 
ments. The Administrator’s enforcement authorities against indi- 
rect dischargers or municipalities under the Act are not limited by 
this provision. Nor does it restrict a POTW from imposing any 
treatment conditions it chooses on its contributors. 


House amendment 


The House amendment provides that, in issuing a permit to a 
publicly owned treatment. works, the Administrator shall not re- 
quire additional pretreatment by any indirect discharger of conven- 
tional pollutants introdued into the treatment works as a substi- 
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tute for inadequate pollution removal by the treatment works due 
to design or operation problems for which the treatment works is 
responsible. Indirect dischargers into the works must still comply 
with all applicable pretreatment standards promulgated under the 
Federal Water Pollution Control Act. Nothing in this subsection af- 
fects the Administrator’s authority under sections 307 and 309 of 
the Act, affects state and local authority under section 307(b)(1) 
(pretreatment programs) or section 510 (state authority to establish 
limitation on discharges of pollutants), relieves the treatment 
works from its cbligations to meet requirements of the Act, or oth- 
erwise precludes the treatment works from pursuing whatever fea- 
sible options are available to meet its responsibility to comply with 
its permit. 

Conference substitute 

The conference substitute adopts the House provision. 


PARTIAL NPDES PROGRAM 


Senate bill 


The Senate bill amends section 402 of the Clean Water Act to 
permit the Administrator of the Environmental Protection Agency 
to delegate a portion of the National Pollutant Discharge Elimina- 
tion System program to a State under conditions. 

A State would have two options. Under either option, the Gover- 
nor must submit a plan to the EPA for approval. Such a plan must 
either show that the State is prepared to administer program com- 
ponents representing a significant part of the State program, and 
be prepared to make all reasonable efforts to assume administra- 
tion of the total program within the ensuing five years, or the plan 
must provide for administration of a permit program for all of one 
or more discharge categories. Under this option, the plan must 
cover all categories of discharges and represent a complete permit 
eo for all categories of discharge under the jurisdiction of the 

tate. 

In the event that a State wishes to return NPDES program ad- 
ministration authority to the Federal Government, or in the event 
the Administrator withdraws approval of a State-operated program, 
the entire program must be returned to the Federal Government. 


House amendment 


The House amendment amends section 402 of the Federal Water 
Pollution Control Act by adding new subsection (n). New subsection 
(n) allows partial delegation to the States of the Act’s NPDES pro- 
gram. Under this provision, the Governor of a State may submit 
and the Administrator may approve a partial permit program for 
point source discharges into the navigable waters of the State 
where the State’s partial permit program covers, at a minimum, 
either administration of a major category of the discharges into the 
State’s navigable waters or a major component of the State’s 

DES permit program. With respect to a partial permit program 
covering administration of a major category of discharges, the Ad- 
ministrator is authorized to approve such a program if the program 
covers in a complete fashion all of the discharges under the juris- 
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diction of a department or agency of the State and if the Adminis- 
trator determines that the partial program represents a significant 
and identifiable part of the State’s NPDES program. Under partial 
delegation and assumption, States with point source jurisdiction 
split among two or more State agencies could apply for all of the 
point sources under the jurisdication of a single State agency. Upon 
approval, the State agency could assume full administration of all 
point sources within that agency’s jurisdiction and responsibility. 
Such State agency could assume and administer its part of the 
total NPDES program regardless of whether other State agencies 
with jurisdication over other parts of the total program assumed 
administration of their respective parts. 

With respect to a partial and phased permit program covering a 
major component of the State’s NPDES program, the Administra- 
tor is authorized to approve such a program if the Administrator 
determines that the partial program represents a significant and 
identifiable part of the State’s NPDES program, such as all major 
industrial dischargers of all major municipal dischargers, and if 
the State submits and the Administrator approves a plan for the 
States to assume administration by phases of the remainder of the 
State’s NPDES program within five years. Under partial and 
phased assumption, the State would be required to assume all of 
the program within the specified period of time, but it could do so 
by assuming some significant part of the program each year up to 
the end of the specified period. 

A State may return or the Administrator may withdraw approv- 

al of delegated NPDES program responsibilities. In the case of an 
approved partial permit program covering administration of a 
major category of a State’s point source discharges, the entire 
permit program related to the category and being administered by 
one of the State’s departments or agencies must be returned or 
withdrawn. 
- Partial programs relating to other categories and being adminis- 
tered by other of the State’s departments or agencies, if such is the 
case, may remain delegated. In the case of an approved partial and 
phased program covering administration of a major component of a 
State’s NPDES program, any approved phased component must be 
returned or withdrawn. 


Conference substitute 


The conference substitute adopts the House amendment with 
regard to partial NPDES program approval and NPDES program 
return. Nothing in either provision confers authority to a State to 
return parts of a program approved prior to the date of enactment. 


ANTI-BACKSLIDING 
Senate bill 


The Senate bill adds new subsections to section 303 and 402 
which clarify the Clean Water Act’s prohibition of backsliding: on 
effluent limitations. 

The amendment to section 402 makes explicit. that where a 
permit limitation is based on section 402(a)(1)(B),; that limitation 
may not be made less stringent because there has been a subse- 


843 


154 


quently promulgated effluent guideline that would have resulted in 
less stringent effluent limitations had it been used as a basis for 
the permit. The proposed amendment states that best Doe 
judgment (BPJ) permits may not be made less stringent “solely” o 

the basis of a subsequent guideline. 

Where the permittee can demonstrate that installation and ade- 
quate operation of treatment facilities has failed to achieve the per- 
mitted effluent limitation, limits in the new permit may reflect the 
level of control actually achieved, but shall not be less stringent 
than required by the effluent guidelines in effect at the time of 
permit issuance or renewal. 

The amendment to section 402 provides that, with respect to per- 
mits developed on the basis of water quality based effluent limita- 
tions under section 301(b)(1)(c) or section 303 (d) or (e), permits may 
be renewed, reissued or modified on the basis of subsequently re- 
vised waste load allocation formulas (WLAs) but only if those 
WLAs are in compliance with section 303(d)(5). 

Under new paragraph (5)(A) where the applicable water quality 
standard has not been attained, the total maximum daily load of 
pollutants or other WLA may be revised only under two circum- 
stances. First, the cumulative effect of the revised effluent limita- 
tions based on the total maximum daily loads or WLA must assure 
attainment of water quality standards. Second, the daily maximum 
load of pollutants or the WLA may only be revised if Bis designat- 
ed use of the receiving waters which is not being attained is 
changed in accordance with the water quality standards regula- 
tions established under section 303. 

Under paragraph 5(B) of the new subsection, where water quality 
‘in the receiving waters exceeds or equals water quality standards 
or the levels needed to protect the actual or designated uses of the 
receiving waters, backsliding from water quality-based effluent lim- 
itations is prohibited except to the extent EPA or an approved 
NPDES state agency proceeds according to the procedures and ap- 
plying the decision standard of the antidegradation policy estab- 
lished by section 303 of the Act and the proposed backsliding is 
found to be consistent with this antidegradation policy. 


House amendment 


The House amendment amends Section 402 of the Federal Water 
Pollution Control Act to provide that, except in specific limited cir- 
cumstances, neither water quality based permits nor permits based 
on best professional judgment may be renewed, reissued, or modi- 
fied to contain less stringent effluent limitations. Under the House 
amendment the only situations in which a BPJ permit may be ad- 
justed to contain less stringent effluent limitations are where there 
have been material and substantial alterations to the permitted fa- 
cility, persuasive new information becomes available, good cause 
exists due to matters outside the permittee’s control, a variance re- 
quest has been filed, the permittee’s operation and maintenance 
costs are disproportionately high, mistakes of fact or law were 
made, or the permittee has installed and properly operated and 
maintained required equipment and facilities but has nonetheless 
been unable tc meet the permit. limitations. For water quality 
based permits, these same situations applicable to BPJ permits 
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may lead to less stringent effluent limitations in renewed, reissued, 
or modified permits, except for mistakes of fact. or law. In no event 
under the House amendment may either BPJ or water quality 
based permits be renewed,: reissued, or modified to contain less 
stringent limitations than required pursuant to applicable effluent 
guidelines, and in no event may a water quality based permit be 
changed in a way that would result in a violation of an applicable 
water quality standard. The House provision is effective for two 
and one-half years, beginning on date of enactment. 


Conference substitute 


The conference substitute combines concepts and provisions from 
both the Senate and House bills, while preserving the intent under- 
lying both bills’ provisions: to preserve pollution control levels 
achieved by dischargers by prohibiting the adoption of less strin- 
gent treatment or control limitations, standards, or conditions than 
those already contained in a permit, except in certain narrowly-de- 
fined circumstances. . 

The conference substitute prohibits the renewal, reissuance, or 
modification of BPJ and water quality based permits to contain 
less stringent effluent limitations, except as provided in the substi- 
tute. Best professional judgment permits may be adjusted if mdteri- 
al and substantial alterations or additions to the permitted facility 
occurred after issuance of the permit which justify the application 
of a less stringent effluent limitation; information is available 
which was not available at the time the permit was issued (other 
than revised regulations, guidance, or test methods) and which 
would have justified the application of a less stringent effluent lim- 
itation at that time; the Administrator determines that technical 
mistakes or mistaken interpretations of law were made in issuing 
the permit; a less stringent effluent limitation is necessary because 
of events over which the permittee has no control and for which 
there is no reasonably available remedy; the permittee has received 
a permit modification under section 301(c), 301(g), 301(h), 3010), 
301(k), 301(n), or 316(a) of the Act; or the permittee has installed 
the treatment facilities required to meet the effluent limitations in 
the previous permit and has properly operated and maintained the 
facilities but has nevertheless been unable to achieve the previous 
effluent limitations. 

For water quality based permits, all of the circumstances under 
which BPJ permits may be adjusted to reflect less stringent efflu- 
ent limitations may also lead to the same result for water quality 
based permits, except for technical mistakes or mistaken interpre- 
tations of law. 

For both BPJ and water quality based permits, when the permit- 
tee has installed and properly operated required treatment facili- 
ties but has not been able to achieve the effluent limitations re- 
quired in its permit, the permit’s limitations may be adjusted, but 
never to a level less stringent than the level of pollutant control 
actually being achieved and never to a level less stringent than re- 
quired by effluent guidelines in effect at the time of permit renew- 
al, reissuance, or modification. | 

The conference substitute also provides that neither the new in- 
formation exception—for both BPJ and water quality based per- 
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mits—nor the mistake of fact or law exception—for BPJ permits— 
allows permits to be adjusted to require less stringent effluent limi- 
tations with respect to any revised waste load allocation or any al- 
ternative grounds for translating water quality standards into ef- 
fluent limitations, except in one narrow circumstance. Where the 
cumulative effect of a revised waste load allocation results in a de- 
crease in the amount of pollutants being discharged into the waters 
covered by the allocation and the revised waste load allocation is 
not the result of a discharger eliminating or substantially reducing 
its discharge of pollutants due to complying with the requirements 
of the Clean Water Act or for reasons otherwise unrelated to water 
quality, then the two exceptions may be used to allow permit ad- 
justments. 

With respect to water quality based permits, in addition to justi- 
fication based on the limited circumstances just described, the con- 
ference substitute also provides that permits developed on the basis 
of water quality based effluent limitations under section 301(bX1Xc) 
or section 303(d) or (e), may be renewed, reissued or modified on 
the basis of subsequently revised waste load allocation formulas, 
but only in compliance with new section 303(d)(4). 

Under paragraph (5)(A) of subsection 303(d), where the applicable 
water quality standard has not been attained , the total maximum 
daily load of pollutants or other waste load allocation may be re- 
vised only under two circumstances. First, the cumulative effect of 
the revised effluent limitations based on the total maximum daily 
loads or waste load allocation must assure attainment of water 
quality standards. Second, the daily maximum load of pollutants or 
the waste load allocation may only be revised if the designated use 
of the receiving waters which is not being attained is changed in 
accordance with the water quality standards regulations estab- 
lished under section 303. 

Under paragraph (5)\(B) of the subsection, where water quality in 
the receiving waters exceeds or equals that required by applicable 
water quality standards or the levels needed to protect the actual 
or designated uses of the receiving waters, backsliding from water 
quality-based effluent limitations can only proceed according to the 
procedures and applying the decision standard of the antidegrada- 
tion policy established by section 303 of the Act, and where the pro- 
posed backsliding is found to be consistent with this antidegrada- 
tion policy. 

The conference substitute establishes the general antibacksliding 
limitation that, with respect to both BPJ and water quality based 
permits, in no event may such a permit be renewed, reissued, or 
modified to contain an effluent limitation which is less stringent 
than required by effluent guidelines in effect at the time the 
permit is renewed, reissued, or modified. Similarly, in no event 
may such a permit to discharge into waters be renewed, reissued, 
or modified to contain a less stringent effluent limitation if the im- 
plementation of such limitation would result in a violation of an 
applicable water quality standard established under section 303 of 
the Clean Water Act. 

Finally, the conference substitute requires the Administrator to 
study the extent to which States have reviewed, revised, and adopt- 
ed water quality standards in accordance with section 24 of the 
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Municipal Wastewater Treatment Construction Grant Amend- 
ments of 1981, and the extent to which modifications of permits 
issued under section 402(a)(1)(B) of the Federal Water Pollution 
Control Act for the purpose of reflecting any revisions to water 
quality standards should be encouraged or discouraged: The Ad- 
ministrator is required to submit a report on the study, together 
with recommendations, to Congress not later than two years after 
the date of the enactment of the Water Quality Act of 1986. 


MUNICIPAL INDUSTRIAL STORMWATER DISCHARGES 
Senate bill 


The Senator bill includes an amendment providing that, prior to 
October 1, 1992, the Administrator or the State (in the case of a 
State with a permit program approved under section 402 of the 
Act) shall not require a permit for discharges composed entirely of 
stormwater, other than (a) those associated with industrial activity 
or a municipal separate storm sewer, or (b) those for which the Ad- 
ministrator or the State determines that the stormwater discharge 
violates a water quality standard or is a significant contributor of 
pollutants to waters of the United States; and providing for a 
report to Congress prior to October 1, 1988. 


House amendment 


The House amendment establishes procedures for the regulation 
of stormwater discharges. For the period ending December 31, 1989, 
EPA, may not require a permit for discharges composed entirely of 
stormwater runoff unless the administrator determines in the case 
of a class or category of discharges that the class or category may 
be a significant contribution of pollutants or, in the case of an indi- 
vidual discharge, that it violates a water quality standard or isa 
significant contributor of pollutants. 

All discharges from municipal separate storm sewers must be 
regulated through the permit program. 

With regard to discharges from industrial sites, within one year 
EPA must promulgate regulations identifying the classes and cate- 
gories for which permits are required. Not later than 6 months 
after the study of regulation of stormwater runoff required to be 
undertaken by EPA, then regulations must be revised as necessary 
to take into account the results of the study. The study is to be sub- 
mitted to Congress not later than December 31, 1987. 


Conference subsitute 


The conference substitute follows the Senate provision with re- 
spect to stormwater associated with industrial activities. The 
permit requirements of the Clean Water Act respecting such storm- 
water discharges are not affected by this amendment. » 

With respect to municipal separate stormwater discharges, the 
conference substitute temporarily prohibits the Environmental Pro- 
tection Agency and States from requiring permits for certain mu- 
nicipal separate storm sewers for discharges composed entirely of 
stormwater, in order to provide a sufficient period of time to devel- 
op and implement methods for managing and controlling dis- 
charges from municipal storm sewers. The relief afforded by this 
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provision extends only to October 1, 1992. After that date, all mu- 
nicipal separate storm sewers are subject to the requirements of 
sections 301 and 402. 

Before October 1, 1992, relief from the permit requirement is af- 
forded only to discharges composed entirely of storm water. Storm 
sewers that discharge any other type of effluent or into which pol- 
lutants are introduced by means other than incidental to storm- 
water runoff are required to obtain a permit. 

The conference substitute establishes a schedule for developing 
necessary regulations and issuing permits for municipal separate 
storm sewers. Before the end of the four-year period beginning on 
the date of enactment, EPA and the States are to issue permits for 
all storm sewer systems serving a population of 250,000 persons or 
more. All permits for these systems are to be issued by the end of 
this four year period. 

Beginning four years after enactment, EPA and the States are to 
issue permits for storm sewer systems serving a population of more 
than 100,000 persons and fewer than 250,000 persons. These per- 
mits are to be issued no later than six years from the date of enact- 
ment. 

After October 1, 1992, the permit requirements of the Clean 
Water Act are restored for municipal separate storm sewer systems 
serving a population of fewer than 100,000 persons. 

Subsection (o)2)(B) requires that permits for municipal storm 
sewers contain a requirement to effectively prohibit non-storm- 
water discharges into storm sewers. Under this provision, all such 
permits must assure that such discharges are prohibited. The con- 
ference substitute does not specify the type of permit requirement 
to be used, but it does require that the permit requirement be ef- 
fective in achieving prohibition of non-stormwater discharges. 

Permits for discharges from municipal separate stormwater sys- 
tems may be issued on a system or jurisdiction-wide basis. They 
must include a requirement to effectively prohibit non-stormwater 
discharges into storm sewers and controls to reduce the discharge 
of pollutants to the maximum extent practicable, including man- 
agement practices, control techniques and systems, design and en- 
gineering methods, and other provisions determined appropriate by 
the EPA or a State. These controls may be different in different 
permits. All the types of controls listed in subsection (oX2\C) are 
not required to be incorporated into each permit. 


SEWAGE SLUDGE 


Senate bill 


Section 405 of the Clean Water Act is amended to establish a 
timetable for promulgation of toxic contaminant criteria for sewage 
sludge use and disposal, to establish a public health and environ- 
mental protection basis for these criteria, and to provide authority 
to implement and:enforce criteria for toxic and other pollutants. 

A new section 405(d)\(2) requires the Administrator to identify by 
April 1, 1986, toxic pollutants which may be present in sewage 
sludge in concentrations which may affect public health or the en- 
vironment. These toxic pollutants are those about which the Ad- 
ministrator currently has available information on the toxicity, 
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persistence, concentration, mobility or potential for exposure on 
which to base use and disposal criteria. The criteria are to be pro- 
mulgated by March 1, 1987. Toxic sludge contaminants not includ- 
ed on this list are to be identified by February 1, 1987, and criteria 
promulgated by December 15, 1987. 

New section 405(d)(2(C) requires compliance with these criteria 
within twelve months of their promulgation. If new pollution con- 
trol technology mut be constructed, the compliance deadline is ex- 
tended to two years. In recognition of the fact that some compli- 
ance deadlines for toxic contaminants in the second phase of regu- 
lation may extend to late 1989, new section 45(d)(2(E) requires the 
Administrator to impose permit conditions or to take other steps 
he deems necessary to protect against adverse effect from contami- 
nated sludge prior to the promulgation of the required regulations. 

Section 405(e) is amended to expand the applicability of the 
405(d) sludge use and disposal regulations to “any person” and to 
broaden the scope of the section beyond publicly owned treatment 
works to include any treatment works treating primarily domestic 
sewage. 

Because the current language of section 405 does not specifically 
define compliance mechanisms, a new subsection (f) is designed to 
provide for this by allowing the 405(d) guidelines to be imposed 
through the NPDES permit program under section 402 of the 
Clean Water Act, a comparable Federal permit program, or an ap- 
proved State permit program. To be approved, a State’s permit pro- 
gram must have substantive standards at least as stringent as 
those contained in the 405(d) guidelines. These alternative pro- 
grams may be used when the Administrator determines that they 
will assure compliance with applicable requirements of section 405. 
New subsection (f(2) authorizes EPA to issue a separate permit 
solely to impose section 405(d) requirements if the treatment 
works, such as a land treatment system, does not require a dis- 
charge permit under one of the authorities listed in subsection (f)(1) 
and is not covered by an appropriate State permit. — 

Section 405(d) guidelines that are incorporated into a Federal or 
State permit would be enforceable in the same manner as other 
permit provisions under the applicable statutory permit-issuance 
authority. 


House amendment 


The House amendment directs E.P.A. to identify toxic pollutants 
which may be present in sewage sludge. E.P.A. must publish regu- 
lations on acceptable management practices for sludge and estab- 
lish numerical limitations for toxics in sludge. If numerical limita- 
tions are not feasible, E.P.A. may promulgate design, equipment, 
management practices, or operational standards. 

The House amendment also authorizes E.P.A. to conduct studies, 
demonstration projects and public information projects designed to 
promote the safe and beneficial use of sewage sludge. E.P.A. may 
make grants to states and organizations and individuals to carry 
out this provision. To carry out the studies, demonstration projects 
and information projects, $15 million is authorized to be appropri- 
ated. RG AT 
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Conference substitute 


The conference substitute combines the provisions of the Senate 
bill with those in the House amendment. It retains the original 
1978 deadline for promulgation of sewage sludge regulations as in 
current law. The conference substitute also sets additional 1987 
and 1988 deadlines for issuing these regulations. These new dead- 
lines are intended to put E.P.A. on a schedule to correct its failure 
to meet the 1978 promulgation deadline in section 405 and are not 
, intended to excuse the Agency from its failure to meet the original 
deadline. 

Similarly, the provision requiring periodic reivew and revision of 
sludge regulations is intended to allow for future changes in the 
regulations as technical knowledge increases. It is not intended to 
excuse the Agency from writing comprehensive regulations on the 
schedule required by the conference substitute. Agency officials in- 
formed the Congress over three years ago that there were at that 
time sufficient data to regulate comprehensively approximately 
twenty of the most common toxic sludge pollutants. The conferees 
intend these twenty to be regulated in the 1987 regulations. 

The conference substitute directs the Agency to impose condi- 
tions in individual section 402 permits incorporating criteria and 
limitations on sludge use or disposal or take other appropriate 
measures to protect public health and the environment. This provi- 
‘sion is intended to protect public health and the environment until 
the Agency implements the regulations required by paragraph (2). 
It does not substitute for sludge regulations, so compliance with 
this provision does not relieve the Agency of the need to comply 
with paragraph (2) for purposes of both regulating sludge use or 
disposal and granting removal credits. 

The conference substitute modifies the Senate provision by delet- 
ing an exclusion of privately owned treatment works operated in 
conjunction with industrial manufacturing and processing facili- 
ties. Such treatment works are covered by the Conference substi- 
tute, and their sludge is to be regulated by the same criteria as 
sludge from publicly owned treatment works. Similarly, the Confer- 
ence substitute regulates any treatment works treating domestic 
sewage, not just treatment works treating “primarily” domestic 


sewage. 

Section 307(b)\(1) of the Clean Water Act provides that a publicly 
owned treatment works may issue removal credits to industrial 
users so long as sludge use or disposal in accordance with regula- 
tions under section 405 is not prevented. However, in the absence 
of full 405 sludge regulations, twelve publicly owned treatment 
works (POTW’s) have obtained EPA approval to grant removal 
credits, and the industrial users of these POTWs may have relied 
on EPA’s approval in planning their pollution control systems. The 
U.S. Court of Appeals for the Third Circuit recently invalidated the 
regulations on which these credits were based in Natural Resources 
Defense Council, Inc. v. U.S. Environmental Protection Agency, No. 
84-3530 (1986). 

The conference substitute prevents temporary inequities that 
may arise regarding industrial users in these twelve cities. It stays 
the effect of the part of the court’s decision which addresses section 
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405(d) for these twelve cities until August 31, 1987, the date estab- 
lished by subsection (d\(2\A ii) for the promulgation of sludge regu- 
lations. This will allow these cities to issue removal credits, assum- 
ing all other criteria for removal credits are met. Similarly, the 
court’s decision is stayed for up to fourteen cities which have appli- 
cations to issue removal credits pending on the date of enactment 
and for which EPA approves a program to issue removal credits 
after the date of enactment and before August 31, 1987. This inter- 
im authority may not extend beyond August 31, 1987, and neither 
may the Agency approve any additional program to issue removal 
credits until the regulations required by subsection (d\(2)A)ii) are 
published. Pursuant to subsection (d)(4), the Agency should revise 
the permits for these cities to incorporate the sludge criteria re- 
quired by this subsection. 

The court’s decision is stayed only with respect to that part of 
the decision relating to the promulgation of regulations under sec- 
tion 405(d). Other bases used by the Court for invalidating the re- 
moval credit program regulations are not affected by this subsec- 
tion. 

Section 304(h) of the Clean Water Act requires the Administrator 
to promulgate guidelines establishing test procedures for the analy- 
sis of pollutants. These guidelines have been published. In light of 
the subsequent enactment of the water quality act of 1986 the Ad- 
ministrator should revise the section 301(h) guidelines to include 
procedures for testing for regulated pollutants in sewage sludge. 
Promulgation of these procedures should not delay promulgation of 
the regulations required by section 405(d)(2), as amended. 

The purpose of removal credits under section 307(b)\(1) is to allow 
reduced pretreatment requirements on the basis of treatment con- 
sistently achieved by the particular publicly owned treatment 
works. Evaporation into the air of toxic volatile organic chemicals 
does not constitute treatment of these pollutants. Consequently, re- 
moval credits cannot be issued for such pollutants on the basis of 
their evaporation from treatment works. 

In making grants under subsection (g) the Administrator may 
assist projects related to incineration of sludge. 


LOG TRANSFER FACILITIES 
Senate bill 


The Senate bill provides that not later than October 12, 1985, the 
Administrator and the Secretary of the Army shall enter into an 
agreement to designate a lead agency and to process permits re- 
quired under section 402 and section 404 of the Act, where both 
sections apply, for discharges associated with the construction and 
operation of log transfer facilities. 


House amendment 


The House amendment sets forth a regulatory procedure for log 
transfer facilities which are required to have a permit under both 
section 402 and section 404. Where a section 404 permit (discharge 
of dredged or fill material) has been obtained EPA is to determine, 
after opportunity for a public hearing, whether the section 404 
permit satisfies other requirements of the act. If this is the case, a 
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section 402 permit (discharges of pollutants) need not be applied 
for. If EPA determines that these other requirements are not satis- 
fied, EPA proposes permit modifications to the Secretary of the 
Army. If the modifications are not made, then EPA requires that a 
‘section 402 permit be obtained. 


Conference substitute 
LOG TRANSFER FACILITIES 


The conference substitute adopts the Senate provision, with 
modifications. 

The Memorandum of Agreement between the Department of the 
Army and the Environmental Protection Agency contemplated by 
this section was entered into on October 22, 1985. This agreement 
represents a promising high degree of early and continuing coop- 
eration between the agencies and the private sector and a proper 
reliance on their joint efforts in developing Alaska Timber Task 
Force log transfer facility guidelines. The terms and conditions of 
permits subject to this section are to be implemented and enforced 
in accordance with the appropriate statutory authority of the re- 
spective federal agencies. 


AUDITS 
Senate bill 
No comparable provision. 


House amendment 


The House amendment provides that for the purpose of carrying 
out audits and examinations with respect to recipients of Federal 
assistance under the Act, the Administrator is authorized to enter 
into noncompetitive procurement contracts with state audit organi- 
zations. These contracts may only be entered into to the extent and 
am such amounts as may be provided in advance in appropriations 

cts. 

Section 501(d) of the Act provides that the Administrator and the 
Comptroller General of the United States, or any of their duly au- 
thorized representatives, shall have access, for the purpose of audit 
and examination, to any books, documents, papers, and records of 
the recipients that are pertinent to the grants received under the 
Act. The purpose of the amendment is to clarify EPA’s authority to 
negotiate contracts with state audit organizations rather than seek- 
ing competitive bids. 


Conference substitute 


The conference substitute is substantially the same as the House 
amendment. It authorizes EPA to enter into contracts with inde- 
aaa State audit organizations consistent with the Single Audit 

ct. 


| COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
Senate bill 
No comparable provision. 
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House amendment 

The House amendment amends the definition of “State” in sec- 
tion 502 and “United States” in section 311 to include the Com- 
monwealth of the Northern Mariana Islands. Since the Act was 
last reauthorized in 1977, a portion of the Trust Territory of the 
Pacific Islands has been redesignated as the Commonwealth of the 
Northern Mariana Islands. Amending the definitions of the terms 
“State” and “United States” to include the Northern Marianas 
reflects the new status of the Commonwealth. 


Conference substitute 
The conference substitute adopts the House provision. 


AGRICULTURAL STORMWATER DISCHARGES 


Senate bill 
No comparable provision. 


House amendment 


The House amendment amends setion 502(14) of the Federal 
Water Pollution Control Act to provide that the term “point 
source” of.pollution does not include agricultural stormwater dis- 
charges. 


Conference substitute 
The conference substitute adopts the House amendment. 
PROTECTION OF INTERESTS OF THE UNITED STATES IN CITIZEN SUIT 
Senate bill 


The Senate bill modifies the citizen suit provision of the Act to 
provide that the Attorney General and the Administrator of EPA 
must be notified when such a suit is commenced and to provide 
that no consent judgment shall be entered in an action brought 
under this section on which the United States is not a party prior 
to 45 days following the receipts of a copy of the proposed consent 
judgment by the Administrator and Attorney General. 


House amendment 


The House amendment is similar to the Senate bill, but also pro- 
vides that no judgment in any action to which the United States is 
not a party may be binding on the United States 


Conference substitute 
The conference substitute adopts the Senatel provision. 


JUDICIAL REVIEW AND AWARD OF FEES 
Senate bill 


The Senate bill revises the provisions of section 509 of the Clean 
Water Act governing judicial review of certain actions of the Ad- 
ministrator of EPA and provides for the awarding of costs of litiga- 
tion in actions brought pursuant to section 505 or 509 to prevailing 
or substantially prevailing parties. 
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The purpose of the changes in section 509(b)(1) is to clarify the 
proper venue for court of appeals review of certain actions of the 
Administrator under the Clean Water Act and to extend the period 
within which an application for review of such actions must be 
filed from ninety to one hundred and twenty days. 

The Senate bill provides that proper venue for judicial review 
under section 509 of the Act shall be in the Circuit Court of Ap- 
peals of the United States for the Federal judicial district in which 
the applicant resides or transacts business which is directly affect- 
ed by the action in question. 

The Senate bill changes from ninety to one hundred and twenty 
days the period within which an application under section 509 of 
the Act for judicial review of an action must be made. 

The Senate bill establishes a random selection procedure, to be 
administered by the Administrative Office of the United States 
Courts, to determine in an orderly fashion the court of appeals in 
which an agency action is to be reviewed when applications for 
review have been filed in two or more courts of appeals. Following 
the selection of a court of appeals, other courts in which applica- 
tions have been filed are directed to promptly transfer such appli- 
cations to the court in which the agency record has been filed. Not- 
withstanding the outcome of the random selection procedure, any 
court in which an application has been filed would retain the 
power to transfer the application to any other court of appeals for 
the convenience of the parties or otherwise in the interest of jus- 
tice. The court of appeals would also be given the power to award 
costs of litigation to a prevailing or substantially prevailing party 
when such an award is appropriate. 

The Senate bill limits the award of costs of litigation in citizen’s 
suits under section 505(d) of the Act to prevailing or substantially 
prevailing parties. 

Section 509(b)\(3)B), as amended, provides new authority for any 
court of appeals to grant a temporary stay of the effective date of a 
final agency action pending selection of the court of appeals in 
which the action will be reviewed. 


House amendment 
No comparable provision. 
Conference substitute 


The conference substitute adopts the Senate provisions. 
INDIAN TRIBES 


Senate bill 


The bill amends title II of the Clean Water Act to accord Indian 
tribes assistance in the development and implementation of 
wastewater treatment facilities, including a one-year study of 
sewage treatment needs of Indian lands. Beginning in fiscal 1987, 
the section authorizes the use of up to one-half of one percent of 
the construction grants program for grants to Indian tribes to ad- 
dress unmet needs identified by the Administrator’s report. This 
section also adds a definition of Indian tribes to the definitions con- 
tained in section 502 of the Act. 

Title II of the Act is amended to direct the Administrator of the 
Environmental Protection Agency to conduct a study, in coordina- 
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tion with the Director of Indian Health Services, Department of 
Health and Human Services, to assess sewage treatment needs to 
serve Indian tribes. Additionally, this study will identify the degree 
to which such needs will be met through funds allotted to States 
under the construction grants program, and identify any obstacles 
which may prevent these needs from being met. Within one year of 
the date of enactment of the Clean Water Act amendments of 1985, 
the Administrator is directed to submit such report to Congress. 

The Act is further amended to make tribes eligible, beginning in 
fiscal 1987, for direct EPA construction grants to address unmet 
needs identified in the Administrator’s report to Congress. The Ad- 
ministrator is authorized to treat Indian tribes as States to the 
degree necessary to allot funds for sewage treatment needs, and is 
authorized to waive, where necessary, the non-Federal cost-sharing 
requirement, consistent with the trust responsibility and relation- 
ship which exists between tribal governments and Federal Govern- 
ment. 

Finally, this provision adds to the Act a definition of Indian 
tribes specifying that, for the purposes of the Clean Water Act, the 
Indian tribes to be covered by the provisions of this section include 
any Indian tribe, band, nation, or other organized group or commu- 
nity, including an Alaska Native village, which is recognized as eli- 
gible for the special programs and services provided by the United 
States. The definition does not include Alaska Native regional or 
village corporations, which are organized for other purposes. 


House amendment 


The House amendment contains a simular provision, except the 
adminstrator is authorized to treat Indians as states under sections 
104, 105, 303, 305, 308, 309, 314, 319, 402, and 404 of the act in addi- 
tion to title II. The House amendment also contains a different def- 
inition of Indian tribes and establishes a setaside of % of 1% asa 
floor rather than a ceiling (as contained in the Senate bill).. 


Conference substitute 


The conference substitute adopts the House amendment with 
modifications. Generally, the Conferees intend that to the extent to 
which the Administrator treats an Indian tribe as a State for pur- 
poses of this Act, such Indian tribe shall also be subject to the vari- 
ous provisions of the Act, such as section 101(g), which generically 
defines the regulatory reach of the Act. Further, with respect to 
section 101(g), the conference substitute adds explicit statutory rec- 
ognition that the Indian tribes provisions do not in any way alter 
the requirements of section 101(g), and that Indian tribes are to be 
considered as States for the purposes of section 101(g). 

The conference substitute also includes specific provisions related 
iD ie authority of Indian tribes to exercise authority under section 


The conference substitute directs EPA, in consultation with 
Indian tribes, to promulgate regulations which specify how Indian 
tribes shall be treated as States for the purpose of the Act. EPA is 
also directed in promulgating these regulations to consult affected 
States sharing common water bodies and provide a mechanism for 
the resolution of any unreasonable consequences that may arise as 
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a result of differing water quality standards that may be set by 
States and Indian tribes located on common bodies of water. The 
conference substitute also provides for the explicit consideration of 
relevant factors in the dispute resolution mechanism, including but 
not limited to the effects of differing water quality permit require- 
ments on upstream and downstream dischargers, economic im- 
pacts, and present and historical uses and quality of the waters 
subject to such standards. 

The conferees also considered the question of the judicial review 
of water quality standards adopted by Indian tribes. The Conferees 
intend that the Agency’s final action on a water quality standard 
adopted by an Indian tribe governing body pursuant to this sec- 
tion shall be subject to judicial review in the same manner and to 
the same extent as water quality standards adopted by States 
under this Act. However, the Congress does not intend to affect the 
outcome of pending litigation. Additionally, during the pendency of 
a judicial appeal, nothing in this provision shall be construed to en- 
large, diminish or otherwise affect the authority of a tribal govern- 
ment which is a party to the appeal to set and enforce its own 
standards within and on land and water in its jurisdiction. 

The conference substitute includes a section related to the appli- 
cation of the Indian tribes provision to Alaska Native organiza- 
tions. It confirms that no provision of the Act shall be construed to 
have any effect on the scope of governmental authority, if any, of 
any Alaska Native organization (including any regional or village 
corporation) over lands or persons in Alaska. Additionally, the con- 
ference substitute provides that no provision of the Act shall be 
construed to create or validate any assertion by such organization 
or any form of governmental authority over lands or persons in 
Alaska. Finally, it provides that no provision of the Act shall affect 
any assertion that Indian country, as defined in section 1151 of 
Title 18, United States Code, exists or does not exist in Alaska. 

The conferees intend that any Indian tribe be eligible for grant 
assistance under subsection (c) of this section, regardless of wheth- 
er a tribe is treated as a State under subsection (d). 

In allocation of funds under subsections (c) and (b), the Adminis- 
trator shall consider the needs of tribes and the seriousness of the 
_ water quality problems to be addressed. 

The Administrator, in cooperation with the Director of the 
Indian Health Service, may assist Indian tribes in development, of 
ee treatment management plans and construction of treatment 
works. 

This section does not override the provisions of the Maine Indian 
Claims Settlement Act (25 U.S.C. 1725). Consistent with subsection 
(h) of the Settlement Act, the tribes addressed by the Settlement 
Act are not eligible to be treated as States for regulatory purposes 
under subsection (d) of this provision. In addition, consistent with 
subsection (i) of the Settlement Act, such tribes are eligible for 
funds reserved under subsections (c) and (b) of this provision. 


DEFINITION OF POINT SOURCE 


Senate bill 
No comparable provision. 
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House amendment 


The House amendment, provides that “‘point source’ includes a 
leachate collection system, other than a leachate collection system 
used for agricultural purposes. 


Conference substitute 


The conference substitute adopts the House amendment which is 
intended to clarify existing law. 


SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES 
Senate bill 
No comparable provision. 


House amendment 
No comparable provision. 


Conference substitute 


The conference agreement amends Title I of the Marine Protec- 
tion Research and Sanctuaries Act of 1972 and prohibits issuance 
of any now permit to non-eligible authorities those not presently 
permitted to use the N.Y. Bight to dump or transport municipal 
sludge within the New York Bight Apex. In addition, as permit 


may be issued or renewed to anyone other than an eligible author- — 


ity to dump or transport municipal sludge within the 106-mile 
Ocean Waste Dump Site designated by E.P.A. 


OCEAN DISCHARGE RESEARCH PROJECT 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes EPA to issue a research 
permit to Orange County, CA, for the discharge of preconditioned 
sludge into the ocean for the purpose of enabling research to be 
conducted on the effects of disposing sewage sludge in ocean 
waters. The permit term is for a period of 5 years, and results of 
monitoring activities must be transmitted to Congress every 6 
months. The permit is to be terminated at any time EPA deter- 
mines than an unacceptable adverse impact on fish, shellfish and 
wildlife is occurring. 


Conference substitute 


The conference substitute is the House provision with the follow- 
ing changes. A requirement is added that, in order for the permit 
to be issued, the Administrator must determine that the permit 
would meet the requirements of section 301(h)(2) and the sentences 
after paragraph (9) of that subsection. These requirements include 
demonstrating that the permit will not interfere with the attain- 
ment or maintenance of water quality which assures protection of 
public water supplies, the protection and propagation of a balanced 
indigenous population of shellfish, fish and wildlife and allows rec- 
reational activities in and on the water. In addition, the discharge 
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must occur where there is strong tidal movement and other hydro- 
logical and geological characteristics which will allow compliance 
with the goals of this Act and section 301(h\2). 

The permit shall be for a period of five years commencing on the 
date of the discharge and cannot be extended or renewed. 

Monitoring will include whole effluent monitoring—the monitor- 
ing of all of the constituents of the discharge—and bioassay meth- 
odology testing. 

The facts.and circumstances involved present a unique situation 
which is not to establish a precedent for the relaxation of the re- 
quirements of the Federal Water Pollution Control Act applicable 
to similarly situated discharges. 

The provision on termination of the permit is modified to allow 
the Administrator to terminate the permit if there has been a de- 
cline in ambient water. quality of the the receiving waters during 
the period of the permit even if a cause and effect relationship 
cannot be shown. 


eee SAN DIEGO, CALIFORNIA 
Senate bill 
No comparable provision. 


House amendment 


The House amendment addresses the problems facing the econo- 
my, public health, environment, surface water, public beaches, and 
water quality of the city of San Diego, California, and surrounding 
areas, which are endangered and are being polluted by raw sewage 
emanating from the city of Tijuana, Mexico. - 

The House amendment provides that, upon approval of the nec- 
essary plans and specifications, the Administrator is authorized to 
make: grants to the Secretary of the Army, acting through the 
Chief of Engineers or any other Federal agency or any other appro- 
priate commission or entity designated by the President. Such 
grants shall be for construction of a project ‘consisting of treatment 
works in the city of San Diego, California, to provide primary or 
more. advanced treatment of municipal sewage and industrial 
waste from the city of Tijuana, Mexico, and a publicly owned treat- 
ment works in the city to provide primary or more advanced treat- 
ment of municipal sewage and industrial waste for the city of San 
Diego as may be necessary to meet the objectives of the Federal 
Water Pollution Control Act. 

The House amendment provides that upon application of the 
City of San Diego, the Administrator may issue a permit under sec- 
tion 402 of the Federal Water Pollution Control Act which modifies 
the requirements of section 301(bX1XB) of such Act to permit the 
discharge of pollutants for any ccean outfall constructed. with Fed- 
eral assistance under this Act if such pollutants have received pri- 
mary or more advanced treatment. Any permit issued pursuant to 
this subsection shall not be effective after December 31, 1998. 


Conference substitute 


The conference substitute modifies the House amendment. Con- 
struction grants are authorized for the construction of defensive 
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waste treatment works to protect the residents of the city of San 
Diego, California, and surrounding areas from pollution resulting 
from any inadequacies or breakdowns in wastewater treatment 
works and systems in Mexico. Grants are also available to provide 
primary or more advanced treatment of municipal sewage and in- 
dustrial waste from Mexico; however, such grants are available 
only if the Administrator determines that treatment works in 
Mexico, in conjunction with any defensive treatment works con- 
structed under this or any other act, are not sufficient to protect 
the residents of the city of San Diego, California, and surrounding 
areas from water pollution originating in Mexico. 

In addition, the conference agreement provides that the Commis- 
sion or such other agency, commission, or entity as may be desig- 
nated under subsection (b) is authorized to operate and maintain 
any treatment works constructed under the subsection. 

If treatment works are constructed to protect San Diego and sur- 
rounding areas from pollution originating from Mexico, and those 
treatement works are no longer needed for that purpose, the city 
may use the treatment works to treat municipal and individual 
waste generated by San Diego and surrounding areas, provided the 
city agrees to pay the United States 45% of the treatment works 
construction costs. 


LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW YORK CITY 
Senate bill 


The bill contain provisions which limit the volume of raw sewage 
discharged by the city of New York. The limitations apply to the 
drainage areas of two sewage treatment plants currently under 
eempnatae North River in Manhattan and Red Hook in Brook- 
yn. 

Raw discharges from the North River drainage will be limited 
after August 1, 1986, if the North River plant has not achieved ad- 
vanced preliminary treatment by the deadline, as required by a 
consent decree signed on December 29, 1982 by the United States, 
the State of New York, and the City of New York. The raw dis- 
charge in any 80 day period may not exceed 30 times the average 
daily raw discharge during a specific one year base period. The 
base period is the year ending on March, 15, 1986, or on the date 
the plant becomes operational, whichever is earlier. 

Raw discharges from the Red Hook drainage area will be similar- 
ly limited, except that the deadline and the base period are one 
year later than for the North River drainage area. 

The Administrator shall waive these limitations if an increased 
discharge constituting a violation is caused by certain events, but 
only to such extent and for such limited period of time as the Ad- 
ministrator determines to be necessary to take into account the 
event. These events include an interruption in plant operation due 
to circumstances beyond the control of New York City, and precipi- 
tation. In addition, a waiver shall be granted in the event that a 
violation is due to a random or seasonal variation in flow, and that 
any sewer hookup occurring or permit granted after July 31, 1986, 
for North River and July 31, 1987, for Red Hook is not responsible 
for such violation. | | 
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The Administrator is also required to extend either deadline if 
necessary to account for curcumstances beyond the control of New 
York City. A deadline may not be extended on the basis of a lack of 
Federal funding under section 201 of the Federal Water Pollution 
Control Act, a lack of New York State or New York City funding, 
or policy decision by New York State or New York City to delay 
the achievement of advanced preliminary treatment. 

For enforcement purposes, violations of the discharge limitations 
are to be treated as violations of section 301 of the Federal Water 
Pollution Control Act. If the Administrator makes a determination 
that a violation has occurred and that there is no basis for a 
waiver or deadline extension, the Administrator must start an en- 
forcement action under section 301 within another 30 days. 

This section states that it is the sense of the Congress that the 
Administrator should not agree to any further modification of the 
consent decree with respect to the schedule for achieving advanced 
preliminary treatment. 

Under a “sunset” provision, any limitations remain in effect in a 
drainage area until the treatment plant for that area has achieved 
advanced preliminary treatment for six consecutive months. 

The Administrator is responsible for performing all flow monitor- 
ing needed to determine the discharge limitations. The Administra- 
tor must, by July 31, 1986, for North River and July 31, 1987, for 
Red Hook, establish the methodologies and collect any information 
necessary for making determinations whether a waiver or deadline 
extension will be required. If the Administrator. detects a violation, 
the Administrator must determine within 30 days whether a 
waiver or deadline extension is required. New York City is respon- 
sible for providing any additional information requested by the Ad- 
ministrator in order to make this determination. 


House amendment 
Substantially the same as Senate bill. 


Conference substitute 


The conference substitute adopts the House amendment which is 
nearly identical to the Senate bill. 


OAKWOOD BEACH AND RED HOOK PROJECTS, NEW YORK 
Senate b> 
No comparable provision. 


House amendment 


The House amendment provides that, notwithstanding any provi- 
sion of the Federal Water Pollution Control Act, the Administrator 
of the Environmental Protection Agency shall pay, to the extent 
provided in appropriation Acts, in the same proportion as. the Fed- 
eral share of other project costs, all expenses for the relocation of 
facilities for the distribution of natural gas with respect to the 
entire wastewater treatment works known as the Oakwood Beach 
(EPA Grant. Number 360932) and Red Hook (EPA Grant Number 
360394) projects, New York. 
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Conference substitute 


The conference substitute agreement adopts the House amend- 
et and changes the fiscal year to 1986, while authorizing 
7,000,000. 


BOSTON HARBOR AND ADJACENT WATERS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment directs the Administrator to make grants 
to the Massachusetts Water Resource Authority for purposes of as- 
sessing the principal factors having an adverse effect on the envi- 
ronmental quality of Boston Harbor and its adjacent waters, devel- 
oping and implementing a management program to improve the 
water quality of such Harbor and waters, and constructing neces- 
sary wastewater treatment works for providing secondary treat- 
ment for the areas served by such authority. 


Conference substitute 


The conference substitute adopts the House amendment and 
adds authority for the Administrator to make grants for emergency 
improvements. to the Deer Island Waste Treatment Plant in 
Boston, Massachusetts. A total of one hundred million dollars is au- 
thorized for fiscal years beginning after 1986, to remain available 
until expended. 


DEER ISLAND TREATMENT PLANT, MASSACHUSETTS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes and directs the Administrator 
of the Environmental Protection Agency to make grants to the 
Metropolitan District Commission, Massachusetts, for a project to 
undertake emergency improvements at the Deer Island Waste 
Water Treatment Plant in Boston, Massachusetts. 


Conference substitute 


The conference substitute incorporates the House amendment in 
ue provision on Boston Harbor, at a total authorization of $100 
million. 


WASTEWATER RECLAMATION DEMONSTRATION 
Senate bill 
No comparable provision. 
House amendment 


The House amendment authorizes the Administrator of the Envi- 
ronmental Protection Agency to make a grant to the San Diego 
Water Reclamation Agency, California, to demonstrate and field 
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test for public use innovative processes which advance the technol- 
ogy of wastewater reclamation and which promote the use of re- 
claimed wastewater. 


- Conference substitute 


The conference substitute adopts the House amendment and au- 
thorizes $2,000,000 for the San Diego, California, Water Reclama- 
tion Agency. The Federal share of grants made to the agency shall 
be 85% of the costs of conducting demonstration. and field testing. 


DES MOINES, IOWA 


Senate bill 
No comparable provision. 


House amendment 

The House amendment authorizes the Administrator of the Envi- 
ronmental Protection Agency to make a grant to the City of Des 
Moines, Iowa, for construction of the Central Sewage Treatment 
Plant component of the Des Moines, Iowa, metropolitan area 
project. 


Conference substitute 


The conference substitute adopts the House amendment and au- 
thorizes $50,000,000 to provide a 75% grant for the construction of 
the treatment plant. 


STUDY OF REGULATION OF DE MINIMIS DISCHARGES 


Senate bill 
No comparable provision. 


House amendment 


The House amendment directs the Administrator to study the 
feasibility and desirability of eliminating the regulation of dis- 
charges of pollutants into the navigable waters in amounts which, 
in terms of volume, concentration, and type of pollutant, are not 
significant. 


Conference substitute 


The conference substitute adopts the House amendment with 
modifications to direct a study of discharges of pollutants to deter- 
mine whether or not there are discharges in amounts which, in 
terms of volume, concentration, and type of pollutant, are not sig- 
nificant, and to determine the most effective and appropriate meth- 
ods of regulating such discharges. 


STUDY OF EFFECTIVENESS OF INNOVATIVE AND ALTERNATIVE PROCESSES 
AND TECHNIQUES 


Senate bill 
No comparable provision. 
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House amendment 


The House amendment directs the Administrator of the Environ- 
mental Protection Agency to study the effectiveness on waste treat- 
ment of innovative and alternative wastewater treatment processes 
and techniques which have been utilized in treatment works con- 
structed under the Act. 


Conference substitute 


The conference substitute adopts the House amendment, modify- 
ing the deadline for submission of the Administrator’s report from 
two years to one year after date of enactment of this Act. 


STUDY OF TESTING PROCEDURES 
Senate bill 
‘ No comparable provision. 


House amendment 


The House amendment directs the Administrator to study the 
testing procedures for analysis of pollutants. The study shall in- 
clude but is not limited to, an analysis of the adequacy and stand- 
ardization of testing procedures. The Administrator is also directed, 
biennially after the date of submission of the report on tesing pro- 
cedures for the analysis of pollutants for the purposes of determin- 
ing the adequacy and effectiveness of such procedures and, based 
on the results of such review, to submit to the Committees recom- 
mendations for modifying testing procedures to imporve their effec- 
tiveness. 


Conference substitute 


The conference substitute adopts the House provision. The study 
and biennial review of test procedures established under section 
she should include test procedures for pollutants in sewage 
sludge. 


STUDY OF PRETREATMENT OF TOXIC POLLUTANTS 
Senate bill 
No comparable provision. 
House amendment 


The House amendment directs the Administrator of the Environ- 
mental Protection Agency to conduct a study and make a report 
with recommendations concerning a number of pretreatment-relat- 
ed issues. 

The Administrator is directed to study the adequacy of data on 
environmental impacts of toxic industrial pollutants discharged 
through publicly owned treatment works; the extent that second- 
ary treatment by these treatment works removes toxic pollutants; 
the capability of publicly owned treatment works to grant pretreat- 
ment removal credits authorized under section 307(b)\(1) of the Fed- 
eral Water Pollution Control Act; possible alternative regulatory 
strategies for protecting the operations of publicly owned treat- 
ment works from industrial discharges, including an evaluation of 
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how effective each strategy might be in achieving the goals of the 
Water Pollution Control Act and the Federal Water Pollution Con- 
trol Act, and the adequacy under each of the strategies studied of 
Federal, state, and local resources to establish, implement, and en- 
force mutiple pretreatment limits for toxic pollutants. 


Conference substitute 


The conference substitute adopts the House provision, modified 
to assure that issues related to contamination of sewage sludge are 
included in the study for each identified alternative regulatory 
strategy. The study shall be completed within four years. 


STUDIES OF WATER POLLUTION PROBLEMS FOR AQUIFERS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes the Administrator in conjunc- 
tion with State and local agencies to conduct studies of a number 
of aquifers for the purpose of identifying point and non-point 
sources of pollution and identifying measures necessary to control 
such pollution. 


Conference substitute 


The conference substitute includes a provision authorizing the 
Administrator of the Environmental Frotection Agency to conduct 
studies of ground water quality problems for seven aquifers or 
areas of undeground water supply. In addition to those aquifiers 
originally identified in the House amendment, the areas include 
the northwestern portion of Connecticut including all or portions of 
Litchenfiled, Hartford, Fairfield, Tolland and New Haven counties. 
The conference substitute includes a one-tie authorization of 
$7,000,000 to conduct such studies. 


GREAT LAKES CONSUMPTIVE USE STUDY 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes EPA to conduct a study of 
control measures which can be implemented to reduce the quantity 
of Great Lakes water consumption. 


Conference substitute 


The conference substitue modifies the House amendment to pro- 
vide the Corps of Engineers and EPA must conduct a study of the 
effects of Great Lakes water consumption on economic growth or 
environmental quality in the Great Lakes region. The section au- 
thorizes $750,000. 

The consumptive use study is to be responsive to the findings in 
the 1985 report of the International Joint Commission and is not to 
imply an immediate need for far reaching water conservation re- 
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quirements. The 1985 report of the IJC indicated, among other 
things, the uncertainty of comsumptive use estimates. Thus, the 
conferees recognize the need for improving data on water use 
trends. 


SULFIDE CORROSION STUDY 


Senate bill 
No comparable provision. 


House amendment 


The House amendment provides that, in order to protect the Fed- 
eral and other investment in treatment works, the Administrator 
shall conduct a study of the problem of the corrosive effects of sul- 
fides in collection and treatment systems, the extent to which the 
uniform imposition of categorical pretreatment standards will exac- 
erbate this problem, and the range of available options to deal with 
the effects. The required study is to be conducted in consultation 
with the Los Angeles City and County sanitation agencies which 
have observed examples of corrosion, probably caused by sulfides. 


Conference substitute 


The conference agreement adopts the House amendment with 
the authorization reduced from $2 million to $1 million. 


STUDY OF RAINFALL INDUCED INFILTRATION INTO SEWER SYSTEMS 
Senate bill 

No comparable provision. 
House amendment 


The House amendment directs the Administrator to study prob- 
lems associated with rainfall induced infiltration into wastewater 
treatment sewer systems. The study shall include an examination 
of methods to regulate such infiltration into the sewage system of 
the East Bay Municipal Utility District, California. 


Conference substitute 


2 he conference substitute adopts the House amendment as modi- 
ied. 


DAM WATER QUALITY STUDY 
Senate bill 

No comparable provision. 
House amendment 


The House amendment directs the Administrator, in cooperation 
with State and Federal agencies, to study and monitor the effects 
impoundment and discharge of water by dams have on water qual- 
ity. 


Conference substitute 
The conference substitute is the House provision as modified. 
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LAKE PEND OREILLE STUDY 


Senate bill 

A comprehensive water quality investigation of the Clarks Fork/ 
Lake Pend Oreille system in Idaho and Montana is authorized to 
identify sources of pollution arid the remedial measures necessary 
to protect and enhance the water quality of this important re- 
source. The Clarks Fork/Pend Oreille system is a primary feature 
of the environment of northern Idaho, western Montana and east- 
ern Washington. 


House amendment 
Contains a similar provision. 
Conference substitute 


The conference substitute adopts the Senate language but broad- 
ens the area of the study to incude the Clark Fork River and its 
tributaries in the States of Idaho, Montana, and Washington. 


RESERVATION OF FUNDS FOR INTERSTATE SANITARY COMMISSION 


Senate bill 
No comparable provision. 


House amendment 


The House amendment amends section 205(g)(1) by adding a pro- 
vision that the Administrator shall reserve each fiscal year begin- 
ning after September 30, 1985, $900,000 from the sums available to 
the State of New York under the subsection for such fiscal year, 
$900,000 from the sums available to the State of New Jersey under 
the subsection for such fiscal year, and $200,000 from the sums 
available to the State of Connecticut under the subsection for such 
fiscal year. These sums shall be used by the Administrator to make 
a grant for each such fiscal year to the Interstate Sanitation Com- 
mission established by these States by interstate compact to carry 
out the functions of such Commission under the Federal Water Pol- 
lution Control Act. 


Conference substitute 
The conference substitute drops the House amendment. 


GRANTS FOR PROTECTING GROUNDWATER QUALITY 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorized a new grant program to assist 
States in carrying out groundwater protection activities which the 
Administrator determines will advance the State toward imple- 
mentation of an approved comprehensive nonpoint source pollution 
control program not more than $7.5 million is authorized to be ap- 
propriated for each of fiscal years 1985 through 1990 to assist 
States with research, planning, groundwater assessments, demon- 
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stration programs, enforcement, technical assistance, education 
and training to protect groundwater quality and prevent contami- 
nation. Not more than $150,000 may be appropriated to any one 
State in any one fiscal year. The Federal share of activities eligible 
for grants would be 50 percent. 


Conference substitute 


The House provision was included in slightly modified form in 
the conference substitute as part of the new program for manage- 
ment of nonpoint source pollution in section 319 of the Act. 


RESERVATION FOR INVESTIGATIONS AND AUDITS 


Senate bill 
The Senate bill contains no provision. 


House amendment 


The House amendment contains a provision reserving one-quar- 
ter of one percent of any amount appropriated pursuant to section 
207 of the Act for carrying out audits and investigations. 


Conference substitute 
The conference substitute deletes the House provision. 
INTERSTATE DISPUTE RESOLUTION 
Senate bill 


The bill amends section 402 of the Clean Water Act to require 
the Administrator to finally decide disputes between States es to 
whether a discharge for which one State proposes to issue a permit 
will cause or contribute to a substantial violation of water quality 
requirements or adversely affect public health in another State. 
Under current law, a State whose waters may be affected by the 
issuance of a permit in another State may submit recommenda- 
tions to the permitting State. If those recommendations are not ac- 
cepted by the permitting State, the Administrator may object to 
the issuance of the permit. 

The Senate bill requires the Administrator to decide the merits 
of such a dispute. Where the permitting State fails to accept the 
recommendations of the downstream State, the Administrator shall 
determine whether any substantial violation of a water quality re- 
quirement (including any standard) or adverse effect on public 
health of the downstream State would result from the issuance of 
the permit. If so, the Administrator must object to the issuance of 
the permit or provide specific modifications to the permit. Any de- 
termination by the Administrator under this provision would con- 
stitute the issuance or denial of a permit and would be subject to 
judicial review under section 509(b). 

In addition to the procedure established for resolving disputes 
over proposed permits, the bill requires that a permit which is in 
effect shall be reconsidered for termination or modification when a 
downstream State provides notice that the permitted discharge is 
causing a substantial violation of a water quality requirement (in- 
cluding any standard) or adversely affecting the public health of 
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such State and seeks a modification of the permit. Then, in the 
permit proceeding to terminate, or modify, or reissue the permit, 
the affected State may make recommendations which, if not accept- 
ed, would be subject to the new dispute resolution provision pro- 
posed in the Senate bill. 

A new section 511(e) is added by the bill, providing a new method 
of resolving disputes between States over the effects of activities in 
one State on the water quality of another State. The provision is 
intended to address sources of pollutants not covered by permits, 
and therefore not subject to the interstate dispute resolution mech- 
anism proposed for inclusion in section 402. Under section 51l(e) a 
State or municipality which alleges that its water quality is being 
adversely affected by pollutants from another State may petition 
the Administrator. The Administrator must then determine on the 
record, after a hearing under the Administrative Procedures Act, 
whether such pollution is causing a substantial violation of a water 
quality requirement (including any standard) of the downstream 
State or adversely affecting the public health of such State. 

If the Administrator so determines, the Administratur must issue 
an order within 90 days restraining any permit causing or contrib- 
uting to such pollution or providing such other relief as is appropri- 
ate, taking into account the goals and requirements of the Clean 
Water Act and other equitable considerations. Such an order is ju- 
dicially reviewable. 

In no case shall orders or other relief based solely on amend- 
ments proposed to Section 511 supersede or abrogate rights to 
quantities of water which have been established by interstate 
water compacts, Supreme Court decrees, or State water laws. This 
new subsection does not apply in any case in which the new dis- 
putes resolution provisions in the Senate amendments to section 
402 are available, nor to any pollution which is subject to the Colo- 
rado River Salinity Control Act of 1974, nor to any water pollution 
which results from emissions from mobile or stationary sources 
which are regulated under the Clean Air Act. 


House amendment 
No comparable provision. 


Conference substitute 


ss Hae conference substitute deletes the provisions in the Senate 
i 


PRESERVATION OF OTHER RIGHTS 


Senate bill 


The bill amends section 505 of the Clean Water Act, the citizen 
suit provisions, to clarify that nothing in the Act displaces, pre- 
empts, or limits the ability of any person injured by noncompliance 
with any Clean Water Act requirement or permit to seek damages 
under other Federal statutes. In addition, new subsection (e)(3) pro- 
vides that State or municipalities may bring actions involving 
State law, in cases involving water pollution arising in another 
State, in Federal district court, in either the State bringing the 
action or the State in which the cause of action arose. 
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House amendment 


The amendment contains a provision substantially the same as 
the Senate bill with respect to suits for damages under other Fed- 
eral statutes but does not have a provision comparable to the treat- 
ment at States and municipalities as citizens. 


Conference substitute 
The conference substitute contains no comparable provision. 


RELATIONSHIP TO OTHER LAWS 


Senate bill 
No comparable provision. 


House amendment 


The amendment provides that discharges from a deepwater port 
or a vessel within a deepwater port safety zone which are subject 
to the Deepwater Port Act are not also subject to the pay and 
penalty provisions of the Water Pollution Control Act. 


Conference substitute 


The conference substitute deletes Section 31 of the House bill 
solely in order to address the matter on the more approximate con- 
text of comprehensive oil spill legislation. This section’s purpose is 
to remove the current confusion over what liability and penalty 
provisions apply to deepwater port licensees and owners or opera- 
tors of vessels within deepwater port safety zones. Presently, there 
is the potential for dual liability under Section 311 of the FWPCA 
and Section 18 of the Deepwater Port Act of 1974. Although not in- 
cluding Section 31 in the Conference Report, the conferees continue 
to believe that reform is needed in this area, so that such licensees 
and vessel owners or operators are not exposed to overlapping or 
conflicting liability and penalty provisions. 


TEST PROCEDURES 
Senate bill 
No comparable provision. 
House amendment 


The House amendment changes the date by which the Adminis- 
trator must promulgate guidelines establishing test procedures for 
the analysis of pollutants to ninety days after the date of enact- 
ment. 


Conference substitute 


The conference substitute deletes the House provision because 
the guidelines for analysis of pollutants already have been issued. 
However, the Administrator also should publish guidelines for test- 
ing for pollutants in sewage sludge. All guidelines should be re- 
newed every two years to insure their continued adequacy. 
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WATER QUALITY CRITERIA 


Senate bill 
No comparable provision. 


House amendment 


Section 304(a)(1) of the Act directs the Administrator to develop 
and publish criteria for water quality accurately reflecting the 
latest scientific knowledge on the kind and extent of all identifiable 
effects on health and welfare. The House amendment amends this 
provision by adding the requirement that, in developing, publishing 
and revising criteria, the Administrator shall consider, among 
other things, the effects on the ecosystem of water hardness ph, 
chemical and physical interactions, persistence of pollutants and 
the long-term effects of pollutants; sedimentation from chemical re- 
action of pollutants, the absorptive properties of sediments, resu- 
spension, and bio-uptake. 

The House amendment states that EPA, in issuing new or re- 
vised water quality criteria, should set criteria which will provide 
an ample margin of safety to protect human health and fish and 
wildlife resources. 

The House amendment also adds the requirement that in the de- 
velopment of new or revised criteria with respect to a pollutant, 
whenever the Administrator determines that a well-founded and 
significant difference of opinion exists as to the latest scientific and 
research knowledge on the matters referred to in the section, the 
Administrator shall publish a description of this difference of opin- 
ion along with the publication of the criteria. 

The House amentment also states that it is the sense of the Con- 
gress that the Administrator and the States in developing, publish- 
ing, and revising water quality criteria under section 304(a)(1) of 
the Federal Water Pollution Control Act, should consider the eco- 
nomic impact of their decisions on the impacted States. 


Conference substitute 
The conference substitute contains no comparable provision. 


STUDY OF PH IN DISCHARGES FROM MINING OPERATIONS 


Senate bill 
No comparable provision. 


House amendment 


The House amendment directs the Administrator to study efflu- 
ent limitations as they relate to pH in discharges from mining op- 
erations. Not later than one year after the date of enactments the 
Administrator is to submit to Congress a report on the results of 
the study along with recommendations as to the feasibility of per- 
mitting modifications of such effluent limitations to permit lower 
pH in such discharges than is otherwise required. 


Conference substitute 
The conference substitute deletes the House amendment. 
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PULP MILL STUDY 


Senate bill 
No comparable provision. 


House amendment 


The House amendment directs the Administrator of the Environ- 
mental Protection Agency, in consultation with the State of 
Alaska, to conduct and prepare a study-report which shall deter- 
mine the feasibility of resolving the air pollution control, solid 
waste disposal, water quality standards compliance, and energy im- 
pacts associated with the achievement of best practical technolo 
under section 301 of the Federal Water Pollution Control Act wit 
respect to the Alaska Lumber and Pulp Company, located at Sitka, 
Alaska (NPDES permit numbered AK000053-1). 

Conference substitute 


The conference substitute deletes the House amendment. 
TREATMENT WORKS IN WASHINGTON STATE 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes the Administrator to make 
grants to the sewage treatment authorities discharging into Puget 
Sound and adjacent marine waters, including the Strait of Juan de — 
Fuca and Bellingham Bay, to construct necessary treatment works 
for providing secondary treatment for the areas served by such au- 
thorities. 


Conference substitute 
The conference substitute deletes the House amendment. 
CHIPPEWA TOWNSHIP, PENNSYLVANIA 
Senate bill 
No comparable provision. 
House amendment 


The House amendment provides that, in order to protect the 
public health, environment, and water quality endangered by the 
destruction of the Chippewa Township, Pennsylvania, sewage treat- 
ment facility and the resultant raw sewage discharge into Brady’s 
Run, Pennsylvania, the Administrator of the Environmental Pro- 
tection Agency is directed to remove the raw sewage. 


Conference substitute 
The conference substitute deletes the House amendment. 
NACO, ARIZONA 
Senate bill 
No comparable provision. 
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House amendment 


The House amendment provides that, for purposes of protecting 
the economy, public health, environment, and surface and ground 
water of the community of Naco, Arizona, which are in danger and 
are being polluted by raw sewage emanating from the community 
of Naco, Sonora, Mexico, upon application of the County of Cochise, 
Arizona, the Administrator of the Environmental Protection 
Agency shall make grants to such County for construction of a 
project consisting of a publicly owned treatment works to provide 
primary or more advanced treatment of not less than 150,000 gal- 
lons of untreated sewage emanating from the City of Naco, Sonora, 
Mexico, and treatment of waste from Naco, Arizona. 


Conference substitute 
The conference substitute deletes the House amendment. 


NEWTOWN CREEK, NEW YORK 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes the Administrator to make a 
grant to the City of New York to install such additional facilities 
in, and make such modifications to, the Newton Creek sewage 
treatment plant as are necessary for the plant to provide secondary 
treatment. The Federal share of the project is 75 percent of the 
cost of installing such facilities and making such modifications. 


Conference substitute 
The conference substitute deletes the House amendment. 


GRANTS FOR REPLACEMENT OF CONTAMINATED GROUNDWATER 


Senate bill 
No comparable provision. 


House amendment 


The House amendment authorizes EPA to make 50 percent 
grants to any public water supply system or local government for 
the provision of alternative water supplies where the water supply 
system is unable to supply water which is fit for human consump- 
tion because of ground water contamination. The Administrator is 
directed to make a grant to Jacksonville, Arkansas, for the purpose 
of providing a temporary alternative water supply. 


Conference substitute 
The conference substitute contains no comparable provision. 
NPDES PERMIT AREA 
Senate bill 


No comparable provision. 
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House amendment 


Section 402(b)(1)(B) of the Federal Water Pollution Control Act 
currently provides that permits for the discharge of pollutants are 
to be for fixed terms not exceeding five years. , 

The House amendment authorizes the issuance of certain per- 
mits for terms of up to ten years. 

For a permit to be granted for a term not to exceed ten years, 
the State must determine, in accordance with regulations estab- 
lished by the Administrator, or the Administrator must determine 
(depending on whether the permit program is administered by the 
State or EPA) that the applicant has consistently complied with 
any permit issued under section 402 of the Act, and that toxic and 
nonconventional pollutants (other than the five nonconventional 
pollutants for which effluent limitation variances may be granted 
under section 301(g)) are not detectable in the effluent or that these 
pollutants are present only in trace amounts and are neither caus- 
ing nor are likely to cause toxic effects, alone or in combination 
with pollutants from other sources. 

For a permit issued for a term in excess of five years, the permit 
must be modified promptly to ensure compliance with any new or 
revised effluent limitation under section 307(a) of the Act (toxics) or 
any new or revised requirement pursuant to a standard under sec- 
tion 303 of the Act (water quality standards) when the effluent lim- 
itation is more stringent than the existing limitation or controls a 
pollutant not controlled in the permit and must ensure compliance 
with other revised effluent limitations, pretreatment standards, or 
sewage sludge regulations. 


Conference substitute 
The conference substitute has no comparable provision. 


IN MEMORIAM 


The managers on the part of the House and the Senate wish to 
acknowledge the contribution of the late Peter Perez of the Envi- 
ronmental Protection Agency to this reauthorization of the Clean 
Water Act. Mr. Perez’ detailed knowledge of the clean water pro- 
gram and his tireless commitment to improve the quality of the 
Nation’s environment have left an indelible mark on this legisla- 
tion and those who benefit from it. 

RoBERT A. Rog, 
GLENN M. ANDERSON, 
NorRMAN Y. MINETA, 
JAMES L. OBERSTAR, 
Bos EDGAR, 
EDOLPHUS TOWNS, 
JAMES J. HOWARD, 
GENE SNYDER, 

JOHN PAUL HAMMERSCHMIDT, 
ARLAN STANGELAND, 
BILL CLINGER, 

Bup SHUSTER, 
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As additional conferees, solely for section 59 and 73 of the 
House amendment and modifications committed to confer- 
ence: 

Henry J. NOWAK, 
Solely for sections 5, 16, 30(a), 34(b), and 45 of the House 
amendment and modifications committed to conference: 

J. Roy ROWLAND, 

Managers on the Part of the House. 


RosBert T. STAFFORD, 
JOHN CHAFEE, 
At SIMPSON, 
Davip DURENBERGER, 
Lioyp BENTSEN, 
GEORGE MITCHELL, 
DANIEL MOYNIHAN, 
Managers on the Part of the Senate. 


O 
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HOUSE DEBATE ON H.R. 8 
(DEBATE ON THE RULE) 


July 18, 1985 


(Congressional Record, vol. 131, part 14, 19634-19635) 


PROVIDING FOR CONSIDER- 
ATION OF HR. 8 WATER 
QUALITY RENEWAL ACT OF 
1985 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 222 and ask 
for its immediate consideration. 

The Clerk read the resolution. as fol- 
lows: 

H. Res. 222 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause l(b) of rule XXIII. de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
8) to amend the Federal Water Pollution 
Control Act to provide for the renewal of 
the quality of the Nation's waters, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. All points of 
order against the consideration of the bill 
for failure to comply with the provisions of 
section 402(a) of the Congressional Budget 
Act of 1974 (Public Law 93-344) are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controled by the chairman and ranking 
minority member of the Committee on 
Public Works and Transportation, the bill 
shall be considered for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on Public Works and Transportation now 
printed in the bill as an origina) bill for the 
purpose of amendment under the five- 
minute rule, and each section of said substi- 
tute shall be considered as having been 
read. Immediately after the enacting clause 
of the bil! is read, it shal] be in order to con- 
sider, before any other amendments, the 
amendments to the committee substitute 
printed in the Congressional Record of July 
16, 1985, by, and if offered by, Representa- 
tive Howard of New Jersey, said amend- 
ments shali be considered en bloc and shall 
be in order although amending portions of 
the substitute not yet read for amendment, 
and said amendments shall not be subject to 
a demand for a division of the question in 
the House or in Committee of the Whole. If 
said amendments are adopted, they shall be 
considered, as finally adopted, to have been 
adopted in the House and in Committee of 
the Whole, and it shall be in order to con- 
sider the committee amendment in the 
nature of a substitute, as so modified. as an 
origina] bill for the purpose of amendment 
under the five-minute rule, and each section 
shall be considered as having been read. It 
shell also be in order to consider an amend- 
ment to said substitute printed in the Con- 
gressional Record of July 16, 1985, by, and if 
offered by, Representative Jones of North 
Carolina, said amendment shal! be consid- 
ered as having been read, and all points of 


order against said amendment for failure to 
comply with the provisions of clause 7 of 
rule XVI are hereby waived. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute, except as otherwise provided 
by this resolution. The previous question 
Shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one 
motion to recommit with or without instruc- 
tions. 


The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
MOAKLEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Tennessee [Mr. QuI1- 
LEN], for purposes of debate only. 
pending which I yield myself such 
time as I may consume. 

(Mr. MOAKLEY asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MOAKLEY. Mr. Speaker, House 
Resolution 222 is an open rule that 
provides for the consideration of H.R. 
8, the Water Quality Renewal Act of 
1985. The resolution provides for 1 
hour of general debate to be equally 
divided and controiled by the chair- 
man and ranking minority member of 
the Committee on Public Works and 
Transportation. The rule waives 
points of order under section 4022) of 
the Congressional Budget Act against 
consideration of the bill. Secti 
402(a) provides that ‘t shall not be in 
order to consider any bill which au- 
thorizes the enactment of new budget 
authority for a fiscal year unless that 
bill has been reported on or before 
May 15 preceding the beginning of 
such fiscal year. 

H.R. 8 would reauthorize water qual- 
ity programs administered by the En- 
vironmental Protection Agency for 
fiscal years 1985 through 1990. Since 
the bill authorizes the enactment of 
new budget authority for fiscal years 
1985 and 1986, and since it was not re- 
ported by the May 15 deadline for 
either fiscal year, it violates section 
492(a) of the Budget Act. 

In addition, Mr. Speaker, House Res- 
olution 222 makes in order the Public 
Works and Transportation Committee 
amendment in the nature of a substi- 
tute now printed in the bill as original 
text for the purpose of amendment to 
be considered by sections, with each 


section to be considered as read. The 
rule also provides that immediately 
after the enacting clause is read and 
prior to the consideration of any other 
amendments, it shall be in order to 
consider the amendments to the com- 
mittee substitute by Representative 
Howarp, printed in the CoNGRESSION- 
AL Recorp of July 16, 1985. These 
amendments shall be considered en 
bloc, and the amendments shall not be 
subject to division of the question and 
shall be in order although amending 
portions of the substitute not yet read 
for amendment either in the House or 
the Committee of the Whole. 

Mr. Speaker, if the Howard amend- 
ments are adopted, the committee sub- 
stitute as amended shall be considered 
as original text for amendment, with 
each section to be considered as read. 
Mr. Speaker, House Resolution 222 
also makes in order an amendment 
printed in the CoNGRESSIONAL RECORD 
of July 16, 1985, to be offered by Rep- 
resentative Jones of North Carolina. 
The rule provides that the amendment 
shall be considered as read, and waives 
all points of order against the amend- 
ment for failure to comply with the 
provisions of clause 7, rule XVI, the 
germaneness rule. Finally, Mr. Speak- 
er, House Resolution 222 provides for 
one motion to recommit with or with- 
out instructions. 

Mr. Speaker, H.R. 8 the Water Qual- 
ity Renewal Act of 1985 would provide 
for a 5-year extension of the authori- 
zation for various weter quality pro- 
grams to be administered by the Envi- 
ronmental Protection Agency. The bill 
would provide a balanced and compre- 
hensive reauthcrizaton of one of the 
Nation’s most important environmen- 
tal laws, the Federal Water Pollution 
Contrel Act, also referred to as the 
Clean Water Act. This act was first im- 
plemented in 1972 to control the dis- 
cherges of poilutants into the Nations 
water. Mr. Speaker, H.R. 8 contains a 
number of provisions designed to im- 
prove the Naticn’s water pollution 
control programs. The bili for con- 
struction grants program authorizes 
$12 billion through fiscal year 1990. 

Mr. Speaker, under current law the 
Federal share of any construction 
project will not exceed 55 percent of 
the project’s total cost; provisions in 
H.R. 8 would retain that figure. In ad- 
dition, H.R. 8 authorizes a new revolv- 
ing fund program to assist communi- 
ties within each State for the co: 
struction of needed wastewater treat- 
ment facilities. Each State would con- 
tribute at least 20 percent of the 
amount of its grant into the fund. The 
purpose of this revolving fund process 
is to eventually transier all responsi- 
biiity of treatment facilities construc- 
tion from the Federal Government to 
the States and local communities. 
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Mr. Speaker, H.R. 8 would also au- 
thorize funds for a nonpoint source 
pollution control program. These 
types of nonpcint source pollution are 
a result of farm and forest iand storm 
runoff. Nonpoint sources are estimat- 
ed to account for 59 percent or more 
of the pollutant loads in the U.S. lakes 
and streams. 

Mr. Speaker, H.R. 8 is similar to 
H.R. 3282 which passed the House by 
a vote of 405 to 11 during the 98th 
Congress. However, this measure 
failed to become law because the other 
body failed to take their bill to the 
floor. This year, hovever, the Senate 
has passed legislation dealing with pol- 
lution control. Mr. Sneaker, the pas- 
sage of this bill would a!low the Feder- 
al Government to begin the programs 
that would improve the quality of our 
Nation’s waterways. Tir. Speaker, I 
strongly urge the adoption of the reso- 
lution. 

Mr. Speaker, I yield to the gentle- 
man from Tennessee, for the purpose 
of debate only. 

Mr. Speaker, I move the previous 
question on the resolution. 

Eei290 

Mr. QUILLEN. My». Speaker, I yield 
myself as much time as I may use. 

(Mr. QUILLEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. QUILLEN. Mr. Spezker, this is a 
somewhat complex rule as has Deen 
ably explained by my friend, the gen- 
tleman from Massachusetts (Mr. 
MOAKLEY]. I am noi aware of any ob- 
jection to the rule, however, and I 
urge its adoption. 

H.R. 8 is a major Dill setting the 
pace for sur national water pollution 
controi ertort. The oill is similar to 
last year’s water quality renewal bill 
which passed the Hous2 oy 2 vote of 
405 to 11. The other scdv failed to act 
on its version pricr to adjournment. 

The changes in the federal Water 
Pollution Control Act of 1972 em- 
bodied in H.R. 8 are the result of 2 
great deal of work undertaken over 
the past 3 years by the members of 
the Public Works and Transportation 
Committee. Aithough there is contro- 
versy regarding this bill, I think the 
leadership and members of the com- 
mittee, on a compietely bipartisan 
basis, are to be commenced for writing 
a strong environmental bill that is re- 
alistic and also responsive to the needs 
of economic development. 

H.R. 8 renews a great number of ex- 
isting programs and creates several 
new programs to help in the Federal 
effort to reduce pollution in our Na- 
tion’s waters. One new initiative, in 
particular, deserves our support. 

The bill creates a new revolving fund 


program through which States will be 
able to provide loans, guarantees, and 
interest subsidies to its communities. 
After repayment, the States will be 
able to use the money again to help 
other communities construct addition- 
al pollution control facilities. It is ex- 
pected that this new program will 
allow many more ccmmunities to re- 
ceive funding for needed construction 
projects than is now possible. This is 
an innovative approach to stretch our 
scarce dollars as far as possible to 
meet serious pollution problems 
throughout the country. 

Mr. Speaker, I urge adoption of the 
rule so that we can begin work on this 
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important bill. . ; f 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider. was laid on 
the table. 

The motion was agreed to. 
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HOUSE DEBATE ON H.R. 8 
(GENERAL DEBATE AND DEBATE ON AMENDMENTS) 


July 22 and 23, 1985 


(Congressional Record, vol. 131, part 14, 19846-19855, 
and vol. 131, part 15, 19993-20112) 


WATER QUALITY RENEWAL ACT 
OF 1985 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to House Res- 
olution 222, and rule XXIII, the Chair 
declares the House in the Committee 
of the Whole House on the State of 
the Union for the consideration of the 
bill, H.R. 8. 

The Chair designates the gentleman 
from Nevada (Mr. Rerp] as Chairman 
of the Committee of the Whole, and 
requests the gentleman from Texas 
iMr. GONZALEZ] to assume the chair 
temporarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 8) to amend the Federal Water 
Pollution Control Act to provide for 
the renewal of the quality of the Na- 
tion’s waters, and for other purposes, 
with Mr. GonzaLez, Chairman pro tem- 
pore, in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the first reading of 
the bill is dispensed with. 

Under the rule, the gentleman from 
New Jersey (Mr. RoE] will be recog- 
nized for 30 minutes and the gentle- 
man from Minnesota (Mr. STANGE- 
LAND) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 

from New Jersey (Mr. Roe]. 
e@ Mr. HOWARD. Mr. Chairman, I 
take great pleasure in bringing to the 
floor today H.R. 8, the Water Quality 
Renewal Act of 1985. This bill makes a 
number of changes to the Federal 
Water Pollution Control Program to 
make it more responsive to the needs 
for water pollution control and to 
ensure that our efforts to improve and 
maintain the quality of our waters will 
continue in an effective and environ- 
mentally sound manner. 

I wish to commend Representative 
Rosert A. Roz, the chairman of the 
Subcommittee on Water Resources, 
the ranking member, Representative 
ARLAN STANGELAND, and the other 
members of the subcommittee as well 
as the members of the full committee 
for their outstanding work on this bill. 

Protection of our waters is among 
the most important responsibilities we 


have in the Congress. Water is at the 
same time the cheapest but most ex- 
pensive commodity we have. Over the 
years, we have learned that we can 
pollute the waters quickly but it takes 
years to clean them up. Coming from a 
shore district that is strongly depend- 
ent on clean water, I am especially 
aware of the need to prevent any deg- 
radation. , 

We must continue the efforts that 
have been made in the last decade to 
clean up the waters. We have heard 
many reports of improved water qual- 
ity, of the return of fish to areas 
where they had not been for years. 
H.R. 8 will allow us to continue in that 
direction. 

The 1972 amendments to the Feder- 
al Water Pollution Control Act have 
resulted in significant improvement in 
the control of discharges of pollutants 
into the Nation’s waters. Studies indi- 
cate that at the very least, pollution 
loads have not increased even though 
substantial increases in population 
and industrial discharges have oc- 
curred. However, the program has not 
performed as well as expected due pri- 
marily to uncertainties in funding, in- 
sufficient levels of funding, and delays 
in promulgation of effluent standards 
of industrial dischargers. 

H.R. 8 is designed to correct difficul- 
ties exising with regard to the pro- 
gram and to significantly improve the 
effectiveness of the Water Pollution 
Control Program. Among the major 
features of this bill are: 

A $21 billion, 9-year combination grant 
and loan program for construction of 
sewage treatment plants; 

A program to clean up toxic hot spots that 
cannot be removed through normal proce- 
dures; 

A program to set up interstate manage- 
ment conferences to protect and clean up 
our bays and estuaries; 

The cleanup of some of the Nation's 
major waterways, such as the Chesapeake 
Bay, the Narragansett Bay and the New 
York-New Jersey Harbor area; 

A ban on the discharge into estuaries of 
sewage that has not received secondary 
treatment; 

Requirements that industry comply with 
best available technology requirements 
within 3 years and 6 months of the promul- 
gation of regulations by E.P.A.; 

Provision for interim measures to address 
stormwater runoff problems until E.P.A. 
completes a study of the problem; and 

Limitations on allowing less stringent ef- 
fluent requirements in a new or modified 
permit where the original permit was based 
on best professional judgement or on water 
quality standards. 


Mr. Chairman, I urge passage of 
H.R. 8, the Water Quality Renewal 
Act of 1985, so that we can continue 
the efforts to preserve the quality of 
our environment that were begun with 
the 1972 act.e 

Mr. ROE. Mr. Chairman, I yield 
myself such time as I may consume. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Chairman, it is a 
pleasure for me to bring to the floor 
the bill H.R. 8, the Water Quality Re- 
newal Act of 1985. This bill is the 
result of an enormous amount of 
effort on the part of the Subcommit- 
tee on Water Resources and the full 
committee, as well as by Chairman 
Howarp who has been and is working 
diligently to develop legislation which 
is environmentally sound and can be 
enacted into law. I would like to take 
this opportunity to thank him for his 
leadership and dedication, and to ac- 
knowledge the most helpful coopera- 
tion of the ranking minority member 
of the subcommittee, Congressman 
ARLAN STANGELAND, and of course, the 
ranking minority member of the full 
committee, Congressman GENE 
SNYDER. : 

This bill contains a number of provi- 
sions designed to improve the Federal 
water pollution control program. The 
bill continues through fiscal year 1990 
authorizations at existing levels for a 
number of programs in the Water Pol- 
lution Control Act, including research 
activities, training of personnel, fore- 
casting the supply of and demand for 
occupational categories needed in the 
water pollution control field, grants to 
State and interstate agencies to assist 
in administering programs for water 
pollution control, grants to education- 
al institutions for programs to train 
personnel in the operation of water 
pollution control facilities, grants 
under section 208 for developing and 
operating areawide waste treatment 
management planning processes, 

grants for the Rural Clean Water Pro- 
gram, the Clean Lakes Program, and 
the general administration of the Fed- 
eral Water Pollution Control Act by 
the Environmental Protection Agency. 

The Construction Grants Program, 
which provides a 55-percent F'ederal 
grant for the construction of sewage 
treatment facilities, is continued at its 
present level of $2.4 billion per year 
through fiscal year 1990. In addition, a 
new grant ‘program is authorized 
which provides funds to the States to 
establish water pollution control re- 
volving funds. These revolving funds 
are to be used by the States to make 
low interest loans, subsidize bonds, 
and take other similar measures in 
order to assist communities in the con- 
struction of sewage treatment works. 
The States must contribute 20 percent 
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of their own money to these revolving 
funds. 

The authorized amounts for grants 
for these revolving funds are $600 mil- 
lion per year for fiscal years 1986 
through 1990, $2.4 billion for fiscal 
year 1991, $1.8 billion for fiscal year 
1992, $1.2 billion for fiscal year 1993, 
and $600 million for fiscal year 1994. 

The authorizations for construction 
grants and revolving fund grants are 
designed to enable the States to cap- 
italize revolving funds during the 
period from fiscal year 1986 through 
fiscal year 1990 when construction 
grants are still being made. In 1991, 
the grants for revolving funds are in- 
creased to the prior years’ construc- 
tion grants level, then gradually de- 
creased over a 3-year period. This is in- 
tended to provide a transition period 
during which the funding of sewage 
treatment plants will move from a 
Federal grant program to a State re- 
volving fund program. 

The Environmental Protection 
Agency estimates, in its 1984 needs 
survey, that the Federal share, under 
existing law, for eligible treatment 
plants through the year 2000 is ap-. 
proximately $35.8 billion. This is 
almost twice the amount authorized 
by H.R. 8 for construction grants and 
revolving fund grants. The committee 
is optimistic that the combined con- 
struction grant and revolving fund 
grant programs will enable communi- 
ties to meet the requirements of the 
act. This is because the revolving 
funds will provide a continuing supply 
of funés for assistance. The committee 
will, however, monitor very carefully 
the success of this approach, so that it 
can determine whether the Nation's 
needs for publicly owned sewage treat- 
ment plants will be met on a timely 
basis. 

The bill also contains a number of 
other provisions to improve our efforts 
to restore and maintain the quality of 
our waters. 

A program to encourage and assist 
States in the control of nonpoint 
sources of water pollution is estab- 
lished. Approximately 50 percent of 
the pollution entering our Nation's 
waters comes from nonpoint sources. 
In order to achieve adequate water 
quality it is absolutely essential that 
we begin to address the very serious 
peas of nonpoint sources of pollu- 
ion. 

The clean lakes provision of the Fed- 
eral Water Pollution Control Act 
which establishes a grant assistance 
program to improve the water quality 
of lakes, is modified to make i: appli- 

cable to saline, as well as freshwater, 
lakes. Also, grants are authorized to be 
made to States for priority projects 
for control of nonpoint sources of pol- 
lution which are contributing to the 
degradation of water quality in lakes. 


There is a provision for the develop- 
ment and implementation of individ- 
ual control strategies to achieve com- 
pliance with applicable water quality 
standards where it is determined that 
such compliance will not result from 
the application of best available tech- 
nology and best conventional technol- 
ogy. 

The maximum amount of a civil pen- 
alty for violating certain provisions of 
the act is increased from $10,000 per 
day to $25,000 per day. 

A provision is added to the act to 
provide that dischargers or individuals 
who knowingly violate or cause the 
violation of certain of the act’s re- 
quirements will be subject to criminal 
penalties of up to $50,000 per day and/ 
or imprisonment for up to 2 vears. 
Also, the assessment of administrative 
penalties is authorized for violations 
of the act. These are designed to sub- 
stantially increase EPA’s enforcement 
capability to ensure compliance with 
the act. 

In addition to these provisions, we 
intend to offer a number of amend- 
ments designed to address other mat- 
ters relating to the pollution control 
program. 

The question of stormwater dis- 
charge permits has become a matter of 
considerable concern. Under existing 
law all facilities involving the dis- 
charge of stormwater, such as residen- 
tial, commercial and industrial facili- 
ties, and separate storm sewers, are re- 
quired to obtain a permit regulating 
the discharge. The Environmental 
Protection Agency is presently in the 
process of developing regulations re- 
lating to the discharge of stormwater. 
In the meantime, all facilities discharg- 
ing stormwater are subject to the re- 
quirement to apply for and obtain a 
permit. We have addressed this prob- 
lem by establishing procedures to be 
followed during the 4-year period ex- 
piring on December 31, 1989, and di- 
recting the Environmental Protection 
Agency to conduct a study and report 
to Congress on the regulation of 
stormwater discharges by December 
31, 1987. 

Under this amendment, the adminis- 
trator shall not require a permit for 
discharges composed entirely of storm- 
water runoff unless the administrator 
determines, in the case of a class or 
category of discharges, that the class 
or category may be a significant con- 
tributor of pollutants to the navigable 
waters. Also, only those individual dis- 
charges which violate a water quality 
standard or which are significant con- 
tributors of a permit are required to 
obtain a permit. 

In the case of discharges from indus- 
trial sites, EPA is directed to identify 
within 1 year those classes and catego- 
ries which are required to apply fora 
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permit. Within 6 months after the 
completion of the study on regulation 
of stormwater discharges, EPA is di- 
rected to develop final regulations 
identifying these classes and catego- 
ries. 

Finally, all discharges from munici- 
pal storm sewers must be regulated 
through the, permit process. 

The provisions of this amendment 
expire on December 31, 1989. This will 
give the Congress 2 years to consider 
the matter and enact appropriate leg- 
islation. Some concern has been ex- 
pressed that EPA might not meet the 
date for submittal of the report and 
recommendations, thereby reducing 
the time available for the Congress to 
act. I wish to assure my colleagues 
that if the study is delayed we will 
exert our best efforts to obtain the re- 
suits of the study and, if necessary, de- 
velop appropriate legislation whether 
the study is or is not available. 

Another matter addressed by the 
amendments is the question of wheth- 
er, and under what circumstances, a 
discharger may obtain a renewed, re- 
issued or modified permit containing a 
less stringent effluent limitation. 

The committee amendment provides 
that, for 2% years after enactment, no 
effluent limitations which call for a 
lesser degree of treatment than being 
achieved under an existing BPJ (best 
professional judgment) or water qual- 
ity based permit may be allowed, 
except as provided in a few limited sit- 
uations. In addition, where water qual- 
ity based effluent limitations are in- 
volved (limitations more strict than 
BAT because BAT does not result in 
water quality standards being met) no 
change in permit requirements may be 
made if it would result in a violation of 


* water quality standards. 


Section 24 of H.R. 8 provides for the 
assessment of administrative penalties 
for violation of the act. A hearing, in 
accordance with the provisions of the 
Administrative Procedures Act must 
be held if requested by the person to 
be assessed the penalty. The commit- 
tee feels that the provision for such a 
hearing is necessary in order to allow 
the person being assessed the penalty 
an adequate opportunity to present 
his case and develop an adequate 
record for appeal, in the event such an 
appeal is sought. The committee also 
believes, however, that the hearing 
should be conducted as expeditiously 
as possible, in order to settle the 
matter of a penalty, and permit judi- 
cial review, in a timely manner. 

Mr. Chairman, another important 
matter I wish to discuss concerns the 
difficulty in obtaining truly meaning- 
ful statistics on EPA enforcement ac- 
tions and citizen suits. Information on 
the numbers of EPA and citizens’ suits 
are not sufficiently informative, be- 
cause they do not address those in- 


stances in which EPA and the Depart- 
ment of Justice institute judicial pro- 
ceedings as a result of receiving notice 
that a citizen suit will be filed if a Fed- 
eral action is not commenced. Also, it 
is difficult to make clear statistical 
comparisons either between EPA’s re- 
gional offices or between the many en- 
vironmental laws implemented by EPA 
where citizens suits are provided for. 
The situation is complicated even fur- 
ther by the fact that many States ex- 
ercise enforcement authority in lieu of 
Federal enforcement. Information as 
to Federal enforcement activity, citi- 
zen suits, and the relationship be- 
tween the two is necessary for the 
proper oversight of the environmental 
laws administered by EPA. The com- 
mittee therefor directs EPA to im- 
prove its data collection on enforce- 
ment activities and to make this infor- 
mation available to the Congress peri- 
odically. 

The last item I wish to address con- 
cerns the provision in the bill relating 
to fundamentaliy different factors. 
Section 18 provides that the Adminis- 
trator may grant a variance from the 
requirements of an effluent limitation 
it it is determined that factors relating 
to the facilities, equipment, and proc- 
esses of the discharger are fundamen- 
tally different than the factors consid- 
ered in the establishment of the efflu- 
ent limitation. Under an amendment 
we will offer, EPA must make a deter- 
mination on an application within 180 
days of its receipt. For applications 
made prior to enactment of this provi- 
sion, EPA must make a final determi- 
nation within 180 days after enact- 
ment. Many of the existing applica- 
tions have been pending for a number 
of years. The committee expects that 
EPA will act expeditiously on final de- 
cisions relating to both existing and 
new applications. To ensure that this 
is done, EPA will be required to submit 
a@ report to Congress for our review 
every 6 months. 

Mr. Chairman, H.R. 8, with the 
amendments we will offer, is a bill 
which will improve the Federal Water 
Pollution Control Program and better 
enable the goals of that program to be 
met. It is a good bill, a reasonable bill, 
and a necessary bill. I urge its enact- 
ment. 

Mr. STANGELAND. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

(Mr. STANGELAND asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Chairman, 
I am pleased to rise in support of H.R. 
8, the Water Quality Renewal Act of 
1985. This legislation is the result of 
extensive hearings and concentrated 
efforts by many Members over the 
course of the past 4 years. 

The chairman of our Public Works 
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Committee, the gentleman from New 
Jersey [Mr. Howarp] and the gentle- 
man from Kentucky, the full commit- 
tee’s ranking Republican member [Mr. 
SNYDER], are to be complimented on 
the encouragement and leadership 
they have shown with respect to H.R. 
8. Special recognition is also warranted 
for the chairman of our Subcommittee 
on Water Resources, the gentleman 
from New Jersey (Mr. Roe], who has 
worked tirelessly for the past two Ccn- 
gresses holding hearings, researching 
the issues, and perfecting the bill's, 
language. 

The Clean Water Act, now being re- 
authorized and amended, has been 
successful, but it can be made more ef- 
fective. The act has significantly im- 
proved the control of discharges of 
pollutants into our Nation's waters. It 
is leading to the cleanup of some of 
our most polluted wateiways, includ- 
ing the St. Louis. River in Minnesota, 
the Potomac River, and the Hudson 
River. Still, inadequacies of the Clean 
Water Act have become evident. The 
fish are sometimes too contaminated 
to eat. It has kept the Nation’s water- 
ways from getting any more polluted, 
despite substantial growth in industry 
and population over the past 13 
years—a significant accomplishment. 
The fact remains, however, that over- 
all water quality has not improved in 
the last 12 years as much as we wouid 
like. 

Mr. Chairman, H.R. 8 represents a 
bipartisan effort to fashion a strong, 
efficient, balanced approach to ensur- 
ing cleaner water for all Americans. 
The bill continues a number of exist- 
ing programs of the Federal Water 
Pollution Control Act and also estab- 
lishes new ‘important authorities 
which will help meet the goals of the - 
act in a rational, feasible way. 

The existing Water Pollution Con- 
trol Program stems from the complete 
rewrite of earlier law that was incorpo- 
rated into the Federal Water Pollution 
Control Act Amendments of 1972, 
Public Law 92-500. The 1972 act had 
as its goal to reduce and ultimately 
eliminate the discharge of pollutants 
from municipal sewage systems, indus- 
trial plants, and other sources into the 
Nation’s waters. Important changes in © 
the law were enacted in 1977. These 
so-called midcourse corrections includ- 
ed additional authorizations for the 
Construction Grants Program and the 
establishment of a program for en- 
couraging innovative and alternative 
approaches to wastewater treatment. 
Other significant changes to the 1972. 
act occurred the 1981 amendments, 
which related primarily to the Con- 
struction Grants Program. 

Under the Federal Water Pollution 
Control Act, the U.S. Environmental 
Protection Agency [EPA] is required 
to establish water quality criteria, 


technology-based effluent limitation 
guidelines, pretreatment standards, 
new source performance standards and 
a national permit program to regulate 
the discharge of pollutants. A grant 
program for construction of publicly 
owned treatment works provides the 
“carrot” for communities to reach the 
levels of treatment mandated in the 
law. States are given the responsibility 
for developing water quality manage- 
ment programs and for setting water 
quality standards. The act’s technolo- 
gy based limitations prescribe mini- 
mum standards of performance for 
municipal and industrial dischargers 
without regard to the quality of re- 
ceiving waters. Water quality stand- 
ards, by contrast, identify intended 
uses of particular water bodies and, on 
the basis of water quality criteria guid- 
ance developed by EPA, set forth the 
biological and chemical conditions nec- 
essary to sustain those uses. 

Under the act, direct dischargers of 
pollutants are classified as either point 
or nonpoint sources. To deal with 
point sources, the Clean Water Act 
provides for the National Pollutant 
Discharge Elimination System 
{NPDES] which incorporates and ap- 
plies effluent limitations in individual 
permits to both municipal and direct 
industrial dischargers. Under these 
permits, dischargers are subject to 
both technology-based treatment. re- 
quirements and, where necessary to 
protect a designated use, additional 
controls based on water quality stand- 
ards. Technology-based standards also 
deal, in part, with pretreatment of in- 
dustrial wastes from facilities that dis- 
charge into municipal sewer systems 
instead of directly into a particular 
water body. These facilities are re- 
ferred to as “indirect dischargers.’’ To 
prevent certain toxic pollutants in 
these dischargers’ waste effluent from 
passing through a municipal treat- 
ment works insufficiently treated or 
from interfering with the operation of 
the treatment works, technology-based 
effluent pretreatment limitations are 
applied. Delays in getting this pro- 
gram in place and the potential nega- 
tive impact on already well-performing 
local pretreatment programs have 
been continuing problems. 

Technology-based does not mean 
that the agency prescribes the tech- 
nology that must be used. Rather, 
EPA reviews the various treatment 
techniques presently in use or avail- 
able in each industrial sector to deter- 
mine what limitations are achievable 
using available methods. Once EPA 
adopts effluent limitations for a par- 
ticular industry, each company or 
plant can use any method it chooses to 
achieve these limitations. In practice, 
however, this range of choice is limit- 
ed by the availability of technology 
and its effectiveness in removing pol- 
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lutants. 

The 1972 amendments to the act di- 
rected EPA to establish a minimum 
level of technology based standards 
for publicly owned treatment works 
{POTW’s] based on secondary treat- 
ment as defined by the agency, and to 
establish best practicable technology 
currently available [BPT] standards 
for industrial categories. Both are uni- 
form national standards and had a 
compliance date of July 1, 1977. Under 
the 1972 amendments, EPA was also 
directed to establish a second level of 
control standards for industrial cate- 
gories, based on best available technol- 
ogy economically achievable [BAT], to 
be complied with by July 1, 1983. 

The 1972 amendments’ control strat- 
egy for toxic pollutants required EPA 
to develop pollutant-specific effluent 
standards to be applied to all industri- 
al categories regardless of technologi- 
cal or economic achievability. These 
effluent standards for toxic pollutants 
were td be based on the nature of the 
pollutant rather than on the technol- 
Ogies available to treat those pollut- 
ants. The 1972 act instructed EPA to, 
first, identify toxic pollutants, and 
then to issue effluent standards for 
those pollutants. 

These initial provisions for the de- 
velopment of toxic pollutant standards 
proved to be cumbersome and time 
consuming. During the 5-year period 
immediately following passage of the 
1972 amendments, EPA only managed 
to produce effluent standards for six 
toxic pollutant standards. The agency 
was sued by several citizen groups and, 
as a result of the suit, a consent 
decree, commonly referred to as the 
NRDC consent decree, was entered 
into in June of 1976. 

In 1977, Congress passed amend- 
ments to Public Law 92-500 in the 
form of the Clean Water Act Amend- 
ments of 1977. The new act codified 
many of the provisions of the 1976 
decree. It classified types of pollutants 
into conventional pollutants, toxic pol- 
lutants, and nonconventional pollut- 
ants. Conventional pollutants include 
those traditionally controlled by 
wastewater treatment systems, includ- 
ing biochemical oxygen demand 
{BOD], oil and grease, suspended 
solids, pH and fecal coliform. For in- 
dustrial control of these traditional 
pollutants, Congress established sepa- 
rate technology-based control stand- 
ards referred to as best conventional 
technology (BCT). Toxic pollutants 
include the 65 pollutants and catego- 
ries of pollutants identified in the 
NRDC Consent Decree and section 
307(a) of the act. Further subcategor- 
ies of this number have brought the 
total to 129 pollutants. Non-conven- 


_ tional pollutants is a catch-all catego- 


ry which includes pollutants not oth- 
erwise designated, such as phosphorus, 


nitrogen, and ammonia. 

New compliance deadlines were also 
established under the 1977 amend- 
ments. BAT for toxic pollutants and 
BCT for conventional pollutants were 
required to be achieved by all industri- 
al direct dischargers by July 1, 1984. 
BAT for nonconventional pollutants 
was to be achieved no later than July 
1, 1987, with. the possibility of environ- 
mental waivers under certain circum- 
stances. 

The construction grants amend- 
ments of 1981 significantly modified 
the program for Federal funding of 
sewage treatment plants that had 
been in the act since 1972. In 1981, the 
annual authorized funding level for 
the program was reduced from $5 bil- 
lion per year to $2.4 billion per year. 
Under the 1981 amendments, what 
had been 75 percentgFederal funding 
reduced to 55 percent in October 1984, 
and certain categories previously eligi- 
ble for funding, such as collector 
sewers, became grant eligible only 
where a State’s Governor chose to 
fund them under a 20-percent discre- 
tionary authority. 

The bill to be considered today by 
the House, H.R. 8, builds on this back- 
ground, making changes where needed 
and reinforcing existing parts of the 
act in order to more efficiently achieve 
our real goal: Maintenance of the 
highest practicable in-stream water 
quality throughout the Nation to sup- 
port the many uses of that water by 
the American people. 

Generally, H.R. 8 continues the $2.4 
billion annual authorization for con- 
struction grants and authorizes a sepa- 
rate grant system to enable States to 
create revolving funds to help their 
communities construct needed sewage 
treatment plants. The bill makes eligi- 
ble for grant assistance combined 
sewer overflow problems. It also ex- 
tends the compliance dates for achiev- 
ing the best available technology and 
best conventional technology require- 
ments to reflect the delays which have 
occurred in the promulgation of the 
effluent limitations called for in the 
act. 

In addition to these provisions, this 
year’s bill, H.R. 8, provides for, among 
other things: 

A 5-year reauthorization of a 
number of existing programs; 

Revisions of some of the act’s tech- 
nology compliance deadlines; 

A new non-point-source control pro- 
gram; 

Expanded authority for the Gover- 
nor to elect to use the existing 20-per- 
cent discretionary funding under the 
States’ construction grant allotment 
for non-point-source projects; 

Authority for administrative penal- 
ties; 

Authorization for 10-year National 
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Pollutant Discharge Elimination 
System (NPDES) permits and partial 
program delegation to the States; 

Continued eligibility for combined 
sewer overflows [CSO’s] and collector 
systems; 

Specific authorization to issue efflu- 
ent limitation variances based on fun- 
damentally different factors; 

Required passthrough of 205(j) 
grants to substate planning organiza- 
tions; 

A 1%-percent set aside for investiga- 
tion and auditing activities within the 
construction grants program; and 

Several site-specific projects to deal 
with major problem areas. 

One of H.R. 8’s most innovative pro- 
posals is the bill’s authorization of a 
new revolving fund program through 
which a State will be able to provide 
financing assistance to its political 
subdivisions and, upon repayment, be 
able to use that money again to con- 
struct needed pollution control facili- 
ties. These funds can be used for 
loans, guarantees, interest subsidies, 
and other nongrant purposes. Under 
this new authority many more com- 
munities will receive funding for con- 
struction of needed wastewater treat- 
ment facilities. Many communities 
throughout the Nation have waited in 
vain for Federal funding, being too far 
down on the State’s priority list, and 
this new revolving fund program is de- 
signed to help those communities meet f 
their requirements under the act. 

There is one important area not cov- 
ered by the legislation that I believe 
should be. Mr. Chairman, as you 
know, I advocate greater flexibility 
with the provisions contained in sec- 
tion 307 of the act requiring the appli- 
cation of national categorical pretreat- 
ment standards for indirect discharg- 
ers. 

It’s my view, and the view of many 
others, that as long as a municipality 
can adequately demonstrate to EPA 
that its locally developed system of 
pretreatment is at least as effective as 
the different national categorical pre- 
treatment standards recommended by 
the agency, such a municipality 
should be afforded the oportunity to 
move forward with its own program 

I believe that it’s unwise to require’ 
compliance with Federal categorical 
standards when other less costly meth- 
ods are available which are just as ef- 
fective in achieving the goals of the 
act. Furthermore, such a rigid ap- 
proach may inhibit the development 
of new initiatives that could greatly 
improve water quality. 

Accordingly, when we are under the 
5-minute rule for the bill, I will offer an 
amendment to H.R. 8 authorizing a 
demonstration program pertaining to 
a limited number of locally developed 
pretreatment systems which achieve 
pretreatment at least equivalent to 


that required under national stand- 
ards but which employ a method of 
pretreatment which is different from 
the categorical pretreatment stand- 
ards mandated by section 307(b) of the 
act. 

My amendment would require EPA 
to select up to 40 municipal treatment 
programs nominated by the states for 
inclusion in a 5-year demonstration 
program. In order to be eligible to par- 
ticipate, the owner or operator of the 
treatment works would have to show 
that: First, the treatment works is in 
compliance with applicable secondary 
treatment and water quality based ef- 
fluent limitations under section 301 
and 302 and with all the requirements 
of its section 402 NPDES permit; 
second, that the locally-developed pre- 
treatment system is at least as effec- 
tive in presenting the pass-through of 
harmful pollutants as required by the 
national categorical standards; third, 
that the POTW can adequately dem- 
onstrate effective administration of an 
equivalent program, including require- 
ments for sampling and monitoring; 
fourth, that the POTW has adequate 
enforcement authority to insure com- 
pliance with its equivalent system; and 
fifth, that the equivalent system will 
not impair safe use and disposal of re- 
sulting sludge. 

The amendment would also call for 
annual reports to the Congress by the 
States on the effectiveness of the dem- 
onstration program and final report 
by EPA prior to the conclusion of the 
program. 

Mr. Chairman, I realize that there 
are many who feel that any program 
mandated by EPA is always going to 
be better than one developed locally. I 
just frankly don’t agree. 

I have visited local pretreatment 
works, have talked to the people who 
run them, and I believe that there are 
very dedicated, imaginative, and capa- 
ble professionals out there that are 
equal to the challenge of showing to 
the Federal Government that their 
programs are every bit as effective as 
Washington’s, if not more so. 

To deny them the opportunity to do 
so, is not only unfair to them, but it is 
also unfair to the goals of the Clean 
Water Act. 

Therefore, Mr. Chairman, I would 
ask my colleagues to seriously consider 
the merits of my proposal and to sup- 
port my amendment, which would do 
nothing more than allow states to pro- 
pose and operate under equally effec- 
tive approaches to federal pretreat- 
ment standards. 

In closing, Mr. Chairman, let me just 
say that, with or without my equiva- 
lent local pretreatment demonstration 
program amendment, H.R. 8 is a vital 
and greatly needed bill. I can honestly 
say that this major environmental leg- 
islation is crucial to the districts of 
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each and every Member of Congress 
and that each of us should vote for its 
passage. We must protect the future 
of the Clean Water Act. We must 
strengthen the Clean Water Act. We 
must finish the job we began 12 years 
ago. 

Last year, this body approved by the 
overwhelming vote of 405 to 11 a bill 
quite similar to the one we bring to 
the floor today. Unfortunately, our 
colleagues in the other body were not 
successful in their efforts to bring 
Clean Water Act reauthorization legis- 
lation to floor consideration before the 
98th Congress adjourned. 

This year, we have a Senate-passed 
counterpart bill. This year, we are 
going to complete our work on this 
major environmental legislation. We 
are going to send to the President for 
his signature a Clean Water Act reau- 
thorization bill of which we can all be 
proud. I believe that there is no reason 
why we can’t duplicate the Senate’s 
unanimous vote of approval in this 
House. I urge my colleagues to join in 
supporting the Water Quality Renew- 
al Act of 1985. 
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Mr. ROE. Mr. Chairman, I yield 2 
minutes to the gentleman from Gecr- 
gia (Mr. ROWLAND]. 

Mr. ROWLAND of Georgia. Mr. 
Chairman, I rise in support of the 
committee bill and amendment pack- 
age of H.R. 8. I have worked on this 
measure with my colleagues on the 
Public Works and _ Transportation 
Committee over the last few years, 
and I am pleased that we are able to 
bring the reauthorization of the Clean 
Water Act to the floor today. 

I want to commend the chairman of 
the committee for his efforts in fash- 
ioning an effective water quality pro- 
gram. This measure builds upon the 
successes of the past and our hopes for 
the future of this Nation’s waters. 

In particular, I want to express my 
appreciation for the chairman’s will- 
ingness to incorporate the recommen- 
dations I had made during the com- 
mittee process to address the dilemma 
in issuing permits ad infinitum for 
common stormwater discharges. 

Under existing law, the Environmen- 
tal Protection Agency must require 
National Pollutant Discharge Elimina- 
tion System [NPDES] permits for 
anyone who has stormwater runoff on 
their property. What we are talking 
about is potentially thousands of per- 
mits for churches, schools, residential 
property, runoff that poses no envi- 
ronmental threat and does not war- 
rant the expense and dilution of per- 
sonnel and resources that would be re- 
quired to permit and monitor these 
harmless discharges. 

It was not the intent of Congress 
that permits be required for every case 


of stormwater runoff, but due to 
recent court decisions mandating such 
extensive permitting, EPA must have 
the statutory authority to inject some 
reason back into this process. 

The Senate has already adopted an 
amendment to effect most of the 
needed changes in the current require- 
ments for NPDES permits. I plan to 
support the Committee amendment 
that similarly addresses this situation. 

There are still some specific details 
to be ironed out during this process 
and I look forward to working with 
the Chairman to perfect this provi- 
sion. 

The following is the amendment 
which I believe addresses the existing 
inadequacy in the time allowed for the 
completion of the EPA study and the 
expiration of the exemptions for 
stormwater discharge permits: 

In the matter proposed to be inserted on 
page 80 after line 14, as paragraph (3)(C) of 
section 402(1) of the Federal Water Pollu- 
tion Control Act, strike out ‘“‘ending on De- 
cember 31, 1989” and insert in lieu thereof 
the following: ending on the date two years 
after the date the Administrator submits to 
Congress the report on methods of regulat- 
ing stormwater discharges required by sec- 
tion 26(b(2) of the Water Quality Renewal 
Act of 1985. 

Mr. STANGELAND. Mr. Chairman, 
I yield 5 minutes to the gentleman 
from Connecticut [Mr. McKINNEY]. 

(Mr. McKINNEY asked and was gi- 
ven permission to revise and extend his 
remarks.) 

Mr. McKINNEY. Mr. Chairman, I 
am delighted to take in today’s debate 
on the Water Quality Renewal Act. As 
a cosponsor of this legislation, L would 
like to commend the members of the 
Public Works and Transportation 
Committee, particularly Chairman 
JAMES Howarp, Water Resources Sub- 
committee Chairman ROBERT Rog, and 
Representatives GENE SNYDER and 
ARLAN STANGELAND, and their leader- 
ship in this critically important area 
of environmental law. 

While the House in June of last year 
approved by an overwhelming margin 
a very similar water quality bill, the 
Clean Water Act rewrite was never en- 
acted due to controversy in the other 
body. This Congress, however, has 
seen the other body act promptly on 
this matter, approving its version on 
June 13. With House action this week, 
Congress will stand in a good position 
to revise and extend the Clean Water 
Act this year. 

When the House considers amend- 
ments to this bill later in the week, I 
had planned to offer an amendment to 
establish a National Estuary Program. 
This program was included in last 
year’s House-approved measure, aS 
well as in the legislation recently ap- 
proved by the other body. However, as 
reported by the Committee on Public 
Works and Transportation, the Water 


884 


Quality Renewal Act did not include 
this historic program: 

At this time, however, I am pleased 
to find myself commending the com- 
mittee leadership for having the fore- 
sight to include the National Estuary 
Program in their amendment to the 
Water Quality Renewal Act. Giving 
credit where credit is due, it was the 
Public Works and Transportation 
Committee who developed this plan 
during the 98th Congress. It encom- 
passes the best and most practical ap- 
proaches: to estuarine pollution: con- 
trol, and is worthy of our strong sup+ 
port. I filed my amendment in the 
CONGRESSIONAL REcoRD of July 17 to 
ensure that the House would be given 
the opportunity to-debate this historic 
pollution control initiative. But be- 
cause of the committee’s commitment 
to this program, I am pleased to say 
that I will not have to offer my 
amendment to ensure this debate. 

The Estuary Program, modeled after 
the existing Chesapeake Bay cleanup 
plan, would be the first real attempt 
to instill order into the often haphaz- 
ard pollutien control plans developed 
for estuaries. In cases of interstate 
sourced pollution, this program would 
direct the Administrator of the EPA to 
convene an interstate management 
conference to develop a comprehensive 
plan for water quality improvement. 
Each conference would include the 
EPA, the National Oceanic and Atmos- 
pheric- Administration, representatives 
from each State, as well as representa- 
tives from interstate agencies with ju- 
risdiction over the estuary. 

Mr. Chairman, I also: am pleased 
that the committee’s version of the es- 
tuary plan includes priority consider- 
ation for four estuaries: Long Island 
Sound, Buzzards Bay, Delaware Bay, 
and Albermarle Sound. Over the last 2 
years, I have initiated three pieces of 
correspondence with the committee 
leadership on this issue of priority 
consideration. The most recent letter 
was dated July 10 and signed by 16 of 
my colleagues, including the distin- 
guished chairman of the Merchant 
Marine and Fisheries Committee, the 
Honorable WaLTeR Jones. In this 
letter, we outlined our strong support 
for a National Estuary Program, as 
well as our recommendation that four 
bodies of water receive priority consid- 
eration. 

In closing, I would like to stress my 
support for this significant pollution 
control measure..It is carefully crafted 
and, with adoption of the committee 
amendment,.is worthy of our approval. 

Mr. STANGELAND. Mr. Chairman, 
I yield 5 minutes to the gentleman 
from Wisconsin (Mr. Rory]. 

Mr. ROTH. Mr. Chairman, I want to 
commend the committee for the atten- 
tion it has shown in this bill to the 
particular problems of the Great 
Lakes. 


The Great Lakes constitute the larg- 
est single system of fresh water in the 
world and represent the Midwest’s 
most precious and important natural 
resource. More than 29 percent of all 
Amercians and 30 percent of all Cana- 
dians live within the lakes’ watershed. 
The lakes provide clear, dependable 
water supplies for residential and in- 
dustrial consumption; an important 
transportation mode for moving goods 
and products; clean energy through 
hydro generation; and a recreational 
wonderland. 

Water quality in the Great Lakes is 
a complex and difficult issue to define 
and resolve. Problems vary in magni- 
tude and effects from lake to lake and 
place to place within a given lake. Sig- 
nificant progress has been made: in 
solving Great Lakes water quality 
problems. However, the divergent and 
uncoordinated way im which many 
issues are addressed complicate their 
resolution. 

The committee has recognized its 
duty to reserve and protect the Great 
Lakes by anticipating future chal- 
lenges. This bill, with the full commit- 
tee amendments, contains several pro- 
visions which will help coordinate 
Great Lakes policy. 

The legislation would achieve the 
goals of the Great Lakes Water Qual- 
ity Agreement of 1978. It calls for im- 
proved organization and definition of 
mission on the part of the Environ- 
mental Protection Agency, funding 
State grants for polltition control in 
the Great Lakes area and improved ac- 
countability for implementation of the 
agreement. 

This authorization would further 
provide for a Great Lakes Internation- 
al Coordination Office within the EPA 
to take a more active role in coordinat- 
ing activities and monitoring water 
quality. It is vital that the EPA more 
actively’ pursue its role of watchdog 
for water quality in the region. 

The Great Lakes are a delicately bal- 

anced ecosystem. The necessity of 
maintaining this balance is vital if the 
region is to meet its economic poten- 
tial. Solutions, policy directions, and 
actions affecting the environment can 
be accomplished only by Federal, 
State, and provincial, and local govern- 
ment action. That is why I commend 
the committee for taking an important 
step in the right direction by coordi- 
nating efforts to protect this vital re- 
source. 
@e Mr. SNYDER. Mr. Chairman and 
my colleagues, it is with great pleasure 
that I rise in strong support of H.R. 8, 
the Water Quality Renewal Act of 
1985. 

H.R. 8 is the product of years of 
effort by the Committee on Public 
Works and Transportation and, in par- 
ticular, our Subcommittee on Water 
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Resources. We have had countless 
days of hearings where we received 
testimony from scores: of witnesses. 
We have looked at every aspect of the 
Clean Water Act and the way that it is 
administered at the Federal, State, 
and local level. The bill we take up 
today is a synthesis of the suggestions 
for change from all parties affected by 
the Clean Water Act. 

I want to congratulate the gentle- 
man from New Jersey (Mr. Howarpl, 
who serves.so ably as the chairman of 
the Committee on Public Works and 
Transportation, for his leadership and 
good judgment on this bill. I want also 
to thank the chairman and ranking 
Republican member of the Subcom- 
mittee on Water Resources, the gen- 
tleman from New Jersey (Mr. Roe] 
and the gentleman from Minnesota 
(Mr. STANGELAND], for their tireless ef- 
forts, their spirit of cooperation and 
especially for their CeCe. un- 
derstanding of the issues. 

Mr. Chairman, I want to emphasize 


‘that this is truly a bipartisan bill. The 


Members on this side of the aisle have 
always been strong supporters of envi- 
ronmental legislation in general and 
the Clean Water Act in particular. 
Last year’s clean water authorization 
bill passed by the overwhelming 
margin of 405 to 11. The bill that has 
been developed this year is based on 
last year’s bill, but has been refined to 
reflect new information and new 
needs. I would like to ndte that one 
area of significant difference is in the 
overall funding called for in the bill. 
Authorization levels have been signifi- 
cantly reduced from the levels provid- 
ed for in last year’s bill. Despite these 
significant reductions, this year’s bill 
will not result in any community 
having to cut back in its program. H.R. 
8 would continue funding of Clean 
Water Act programs which are no less, 
and in some cases more, than the cur- 
rent funding. 


H.R. 8 will also establish new initia- 
titives in a number of areas to assist 
the Nation in achieving the goals of 
the act of reducing or eliminating the 
discharge or pollutants into our Na- 
tion’s rivers, lakes, and streams. Spe- 
cifically, the bill would establish a 
new, expanded program for control of 
nonpoint source pollution and would 
establish a new grant program to 
assist States in setting up revolving 
funds to finance future capital im- 
provements by municipalities. This 
latter initiative will be available to 
provide a more flexible system of 
funding which will ultimately replace 
the construction grant program. These 
revolving funds would be available for 
use by localities to help pay for im- 
provements needed to achieve water 
quality objectives without the myriad 
of Federal procedures and require- 


ments that are applicable under the 
construction grant program. 

While I fully support the bill that 
has been developed by our committee, 
I also recognize that. there are Mem- 
bers who feel that the bill can and 
should be improved. I am aware that 
the gentleman from Minnesota, Mr. 
STANGELAND, who has served so ably as 
the ranking Republican member on 
the subcommittee, will offer an 
amendment to allow States and local- 
ities an opportunity to demonstrate 
that they have the capability to imple- 
ment pretreatment programs that are 
at least as effective as the Federal cat- 
egorical pretreatment program man- 
dated under section 307 of the act. I 
believe that this amendment is one 
that makes eminently good sense and 
_is deserving of your careful consider- 

ation and support. 

Mr. Chairman, I would hope that we 
can move quickly, though deliberately, 
to final passage of H.R. 8. I would 
hope that we can achieve the level of 
support that we had last year, if not 
higher. With the support of our col- 
leagues on this bill, I am very confi- 
dent that we will have meaningful, 
comprehensive clean water legislation 
in this Congress. Last year, we had the 
support of this body. However, the 
Senate failed to take their counterpart 
bill to the floor. This year the Senate 
has already passed their bill, and I 
note that they did so without a single 
vote in opposition. I would hope that 
this body can achieve a comparable 
level of support so that we can recon- 
firm the Congress’ unquestioned com- 
mitment to the Clean Water Act and 
need to protect and enhance the qual- 
ity of the Nation’s waters.e 
@ Mr. EDGAR. Mr. Chairman, I rise 
in support of H.R. 8 and ask unani- 
mous consent to revise and extend my 
remarks. 


Mr. Chairman, I am a cosponsor of 
H.R. 8 and a strong supporter of the 
many provisions of this bill which will 
advance our efforts to clean up our 
Nation's waters. I strongly commend 
my colleague Bos RoE of New Jersey, 
the chairman of the Subcommittee on 
Water Resources, for bringing this bill 
before us today. Along with the rank- 
ing minority member of the subcom- 
mittee, ARLAN STANGELAND, and the 
chairman of the full Public Works and 
Transportation Committee, JIM 
Howarp, he has worked diligently to 
produce this reauthorization of the 
Clean Water Act. 

As my colleagues in the House are 
aware, the Clean Water Act was 
passed by Congress in 1972 to reduce 
and ultimately eliminate pollution of 
our Nation’s waters by municipal 
sewage systems and industrial plants. 
We established a goal cf achieving 
fishable, swimmable water in rivers, 
lakes, and streams across our Nation. 
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Unfortunately, many of the pro- 
grams and general authorizations con- 
tained in the original act have lapsed 
since 1982, and we have been operat- 
ing without a regular authorization 
since that time. The passage of H.R. 8 
will fill that gap and will also help ad- 
dress a concern noted in our commit- 
tee’s report on the bill: 

The 1972 act has resulted in significant 
improvements in the control of discharges 
of pollutants into the Nation’s waters. Stud- 
ies indicate that at the very least, pollution 
loads have not increased even though sub- 
stantial increases in population and indus- 
trial discharges have occurred. However, the 
program has not performed as well as ex- 
pected due primarily to uncertainties in 
funding, insufficient levels of funding and 
delays in promulgation of effluent stand- 
ards for industrial dischargers. 

It is particularly important to reau- 
thorize the Clean Water Act to assure 
fishable, swimmable water and pre- 
serve our environment. But clean 
water is also important to our contin- 
ued economic progress. It is common- 
sense that a healthy environment is 
essential in attracting new growth and 
revitalizing our older industries. Our 
economy needs clean water if it is 
truly to continue to prosper; other- 
wise, we face the prospect of wasting a 
valuable and irreplaceable resource for 
short-term, elusive paper gains. 

Therefore, I am pleased that the 
centerpiece of this legislation is the 
authorization of the sewer construc- 
tion grants program through fiscal 
year 1990 at current funding levels. 
This level of funding is vital in pre- 
serving and improving water quality 
throughout the country. In my own 
State of Pennsylvania, the construc- 
tion grants program has helped hun- 
dreds of communities build much 
needed sewerage collection and treat- 
ment systems while generating over 
4,300 construction-related jobs annual- 
ly. 
All of us are painfully aware of the 
tremendous budget deficits facing our 
Nation and each of our committees 
has tried to operate within overall 
spending constraints. Therefore, the 
committee also provides for a smooth 
long-term transition from a _ grants 
program to alternative State programs 
by including in H.R. 8 a separate grant 
system enabling States to establish re- 
volving funds to assist communities in 
constructing needed sewage treatment 
facilities. The program will assure 
states of maximum flexibility in meet- 
ing their sewer construction needs. 

In addition, the bill creates a valua- 
ble new grant program for the States 
to control nonpoint pollution from 
rural and urban runoff. In the com- 
mittee substitute that Chairman 
Howarp will propose, our colleagues 
will also find funding for targeted ef- 
forts to clean up the Cheasapeake Bay 
and other bays and estuaries, and a 
separate provision adding specific re- 


quirements to put the’EPA on a sched- 
ule of publishing guidelines for the 
safe use and disposal of sewage sludge. 

It is my understanding that Chair- 
man Roe plans to amend the commit- 
tee substitute to incorporate several 
further provisions to preserve the en- 
vironmental gains of the Clean Water 
Act's first 13 years. Specifically, Chair- 
man Roe’s amendment will strengthen 
the Howard substitute’s provisions on 
“backsliding,” or the relaxation of 
clean water requirements when a 
permit. is reissued. I am pleased that 
the chairman will include additional 
antibacksliding provisions in his pro- 
posed amendment. 

Next, the amendment will modify 
the substitute’s section on administra- 
tive civil penalties. As originally draft- 
ed, H.R. 8 would give the EPA new au- 
thority to assess administrative civil 
penalties without going to court. How- 
ever, if the EPA chose to exercise this 
authority, citizens would be precluded 
from seeking redress in cases of viola- 
tion of the Clean Water Act. I under- 
stand that the Roe amendment will 
allow citizens to go to court in the case 
of continuing violations, which I be- 
lieve is a fair compromise. 

- I am pleased that H.R. 8 includes a 
section clarifying the procedure for 
fundamentally different factors [FDF] 
variances, which were originated by 
the EPA without and specific approval 
by Congress. The FDF section could 
be strengthened, though, by setting a 
firm deadline for the EPA to act on 
variance applications, and by covering 
all standards, not just those issued 
after H.R. 8 is enacted into law. I be- 
lieve that these issues will be covered 
in Chairman Roe’s amendment. 

Finally, the chairman has covered 
the issue of modifications for noncon- 
ventional pollutants in his proposed 
substitute. I hope, however, that the 
final version of the substitute will pre- 
serve legislative control over this area 
by giving Congress the aurthority to 
expand the list of eligible pollutants 
rather than leaving that responsibility 
with the EPA. 

I am confident that there will be a 
full debate of these and other con- 
cerns when they consider amendments 
to H.R. 8. I know that all Members of 
this House want to produce a responsi- 
ble Clean Water Act reauthorization 
which preserves and strengthens our 
commitment to tough measures to 
clean up pollution. In general, this is 
an admirable bill which does just that. 
The proposed substitute to this bill 
and the amendment to it developed by 
Chairman Roe include substantial 
changes and modifications which ad- 
dress the concerns of many. I look for- 
ward to working with the chairman 
and my colleagues to pass this major 
piece of environmental legislation in 
the 99th Congress.@ 
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@ Mr. FIELDS. Mr. Chairman, I rise 
in strong support of the passage of 
H.R. 8, the Water Quality Renewal 
Act of 1985. 

This important legislation is the 
product of several years of labor and I 
compliment the distinguished subcom- 
mittee chairman and ranking minority 
member, Mr. Rog and Mr. STANGELAND, 
for their perseverance and leadership 
in producing such an excellent reau- 
thorization of the landmark Clean 
Water Act. 

H:R. 8 is a tribute not only to their 
tireless efforts but also those of Chair- 
man JAMES HowarRD and Congressman 
GENE SNYDER. 

A debt of gratitude is owed to these 
fine public servants who, through this 
legislation, have renewed our Nation’s 
commitment to clean water in our 
rivers, lakes, and streams. 

Mr. Chairman, while there are a 
number of key provisions contained 
within this bill, including an extension 
of the Wastewater Treatment Pro- 
gram, I intend to confine my remarks 
to section 26(f) of H.R. 8. 

Incorporated within this section is 
the language of my bill to improve 
water quality in the Lake Houston wa- 
tershed which is located in my con- 
gressional district. 

Mr. Chairman, Lake Houston is a 
12,000-acre manmade lake located 
northeast of Houston within Harris 
County, TX. Owned by the city, Lake 
Houston was created to provide city 
residents with an alternative source of 
drinking water to replace the area’s 
rapidly depleting groundwater supply. 

Based on current needs, it is expect- 
ed that the lake will continue to pro- 


. vide drinking water to some 40 percent 


of the city’s population. 

As the Member of Congress who 
proudly represents the Lake Houston 
area, I’ve long recognized the impor- 
tance of this vital watershed in provid- 
ing both safe drinking and recreation- 
al opportunities for thousands of my 
constituents. 

For these reasons, I have viewed, 
with alarm, the periodic increases of 
fecal coliform bacteria in the lake. In 
fact, during a period last year, the 
Houston Water Department found 
that 12 of its 14 sampling locations 
around the lake exceeded the pollu- 
tion standards for contact recreation. 

While water quality in the lake has 
fluctuated in recent months, the prob- 
lem of fecal coliform bacteria remains 
a serious and unresolved matter. 

In response to this problems, I have 
worked closely with the members of 
the House Public Works and Trans- 
portation Committee. I am extremely 
grateful that my Lake Houston lan- 
guage has been included within H.R. 8. 
I am convinced it will have a very sig- 
nificant and positive impact on water 
quality in this vital watershed. 


As written, the amendment is de- 
signed to accomplish three objectives. 
First, it authorizes the Federal Envi- 
ronmental Protection Agency, in coop- 
eration with the State of Texas, to 
study the water quality problems in 
the lake and to report their findings to 
the Congress within 1 year. 

Second, it directs EPA to set up a 
comprehensive monitoring system of 
the more than 200 wastewater treat- 
ment plants that are located in and 
around Lake Houston. With the tre- 
mendous population growth in this 
area, the number of wastewater treat- 
ment plants has increased dramatical- 
ly. It is these plants, or at least some 
of them, which have been identified as 
the source of the pollution problem. 

Instead of simply gathering water 
samples from a few locations, my 
amendment will allow EPA to compre- 
hensively monitor the discharges of 
most, if not all, of the wastewater 
treatment plants. 

Finally, the amendment provides 
EPA with the authority to undertake 
any interim or emergency cleanup 
measures that may become necessary. 
In this way, EPA has the flexibility to 
respond to any emergency in a timely 
and expeditious manner. 

In order to carry out these func- 
tions, my amendment authorizes $10 
million te both study and resolve this 
serious problem. 

Mr. Chairman, I anticipate the ma- 
jority of the funds will be used by EPA 
to monitor the various treatment 
plants. In addition, this money will be 
available for any necessary clean-up 
efforts to ensure that Lake Houston 
remains a source of clean drinking 
water and safe recreational opportuni- 
ties. 

Mr. Chairman, with the enactment 
of my amendment, we will not only 
guarantee the water quality of Lake 
Houston but we will prevent the devel- 
opment of a hysteria that Lake Hous- 
ton is a dirty, polluted body of water. 

Mr. Chairman, Congress made a 
commitment to the American people, 
through the Clean Water Act that the 
Federal Government would improve 
and maintain the highest quality of 
our precious water resources. 

I believe passage of the Water Qual- 
ity Renewal Act of 1985 will continue 
that vital commitment to both our 
Nation and to the people of the 
Eighth Congressional District. We 
must ensure that in the years ahead, 
our rivers, lakes, and streams are safe 
and pure for all Americans. 

I urge the enactment of H.R. 8. 

Thank you, Mr. Chairman.e 
@ Mr. JEFFORDS. Mr. Chairman, I 
rise in strong support of the amend- 
ment to be offered by the gentleman 
from Massachusetts (Mr. Conte] and 
urge all my colleagues to give this ini- 
tiative their full consideration and 
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support. I want to commend my good 
friend from the mountains of Massa- 
chusetts, Mr. Conte, for offering 
today’s amendment to control the 
damaging environmental effects of 
acid rain. This is‘a belatedly historic 
occasion, as this represents the first 
time we have had an opportunity to 
discuss this national and international 
problem on the House floor. Our re- 
sponse to this issue to date reminds 
me a little of Emperor Nero and the 
burning of Rome. 

You may ask why are we discussing 
acid rain during a debate on the Water 
Quality Renewal Act? Precisely be- 
cause acid deposition results in a seri- 
ous deterioration in the water quality 
of high mountain lakes, ponds and 
streams. The impacts can be so devas- 
tating that a water body can be left 
sterile and devoid of all aquatic life. 

On numerous occasions I have urged 
by colleagues to take notice of the se- 
rious effects of this byproduct of our 
modern age. The official national line 
may be that there is still a need to 
study the cause and effect relationship 
between sulfur dioxide emissions and 
environmental damage. But in Ver- 
mront, where we bear the brunt of a 
disproportionate share of acid rain 


_ fallout, the line is that the studies are 


in, the effects are clear, so let’s get on 
with controlling this environmental 
menace. 

Smokestack emissions from utilities 
and industries are akin to the non- 
point source pollutants addressed in 
other sections of the Water Quality 
Renewal Act. Dispersed high in the at- 
mosphere by behemoth smokestacks, 
sulfur dioxide and nitrogen oxide 
emissions cover a broad downwind 
area; falling to the ground as damag- 
ing acid rain miles and miles from the 
original source. 

Vermont, along with much of the 
New England region, is highly suscep- 
tible to the effects of acid rain. Not 
only are we downwind of the primary 
sources of smokestack emisisons, our 
geologic formations are extremely sen- 
sitive to acidic precipitation. Bedrock 
with a low chemical buffering capacity 
cannot neutralize the acidic composi- 
tion of acid rain. Geologic surveys 
show that well over 50 percent of Ver- 
mont is sensitive to acid rain with 
medium to no buffering capacity. This 
area includes most of the Green 
Mountain and Taconic Mountain 
ranges and all of the Green Mountain 
National Forest. 

Since 1979, the Vermont Agency of 
Environmental Conservation has de- 
clared 10 high-altitude lakes in these 
sensitive areas as dead. All of these 
lakes have displayed high acidity. The 
agency has also listed 25 lakes in the 
Green Mountain National Forest as 
“threshold lakes,” meaning that their 
buffering capacity has been so eroded 


over the years that their natural abili- 
ty to rebound from an acidic rain 
event has been virtually destroyed. 

The effects of acid rain are already 
evident in Vermont and given the sen- 
sitivity of a large portion of our State 
we can only expect the damages to in- 
crease. This situation concerns Ver- 
monters and in the Yankee tradition 
this concern has not been kept quiet. 
This past March at our annual town 
meeting day, more than, half of our 
towns felt it was their duty to send 
Washington a message on acid rain. A 
resolution urging the Environmental 
Protection Agency to do all in its 
power to institute controls over the 
sources of acid rain was considered at 
154 town meetings. It was adopted at 
all but two and at most by unanimous 
consent. ; 

This is not. the first time that Ver- 
monters have spoken out on this issue. 
In 1983 the Vermont Legislature 
adopted a resolution calling on the 
President and Congress to enact legis- 
lation to reduce sulfur dioxide emis- 
sions by one-half by 1990. My own leg- 
islative survey of last year found 95 
percent of the respondents in agree- 
ment that something had to be done 
.to control acid rain. Out of this group, 
an impressive 81 percent were willing 
to bear a portion of the cost of a clean- 
up program as long as it meant some- 
thing would get done. 

Where our Government has not 
acted, the New England region has 
taken the initiative to control our own, 
albeit small, contribution to the acid 
rain problem. Recently the New Eng- 
land Governors and the Eastern Cana- 
dian Premiers agreed to a program to 
reduce sulfur dioxide emissions from 
within our region. This international 
effort marks the first time that a con- 
certed effort will be made to control 
this. problem. And this is by a region 
that is the primary victim of acid rain 
in North America. 

The acid rain amendment to the 
Water Quality Renewal Act presented 
here today supports each of the initia- 
tives I have outlined. This is control 
legislation, calling for reduction goals 
of 12 million tons for sulfur dioxide 
emissions and 4 million tons for nitro- 
gen oxides, it is a nationwide plan with 
each State contributing to the cleanup 
campaign based on their contribution 
and it includes a funding mechanism 
with contributions from all electricity 
users. Vermonters support this ap- 
proach, we are willing to help with the 
solution even though we are not a 
source of the problem. I hope all 
States can display as much regard for 
our environment. 

Mr. Chairman, I again want to com- 
mend Mr. Conte for this opportunity 
to debate acid rain on the House floor. 
I hope each and every one of my col- 
leagues will give this initiative their 
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full support when it is issued tomor- 
row. Our environment cannot wait.e 

@ Mr. CONTE. Mr. Chairman, I rise in 
support of this effort to protect and 
preserve the quality of our Nation's 
water. 

With a goal to make our waters 
drinkable, fishable, and swimmable 
once again, the Clean Water Act is an 
important environmental safeguard. 
However, there is one pressing water 
quality issue that is not addressed in 
this legislation. Acid rain poses a na- 
tional and potentially disastrous 
threat to the quality of water in this 
country. Lakes, streams, and reservoirs 
are dead and dying. In sorne cases, 
entire ecosystems are threatened. And 
most tragically, our drinking water 
supplies are being contaminated by 
this ‘“‘silent killer’ —acid rain. 

To address this widespread threat to 
our water quality, I plan to: offer an 
amendment to the bill providing for a 
comprehensive acid rain control pro- 
gram designed to reduce sulfur dioxide 
by 12 million tons in 10 years. I realize 
this is an unusual procedure, but we 
must act now to control acid rain 
before the damage is fatal and irre- 
versible. 

The time for study is over. The case 
for acid rain control is so compelling 
that any reasonable person willing to 
examine the facts would be moved to 
action. And this is all I’m asking. For 
years, this issue has been the subject 
of countless scientific studies, hun- 
dreds of hearings and almost 100 
pieces of legislation. Yet during this 
time, acid rain control legislation has 
never been debated on the floor of 
either body of Congress. The economic 
interests of a few must not override 
the concern expressed by many that 
acid rain should be controlled now, 
before it’s too late. 

Just look at the facts. Acid rain has 
a devastating effect on water quality. 

In the Eastern States, including the 
Midwest, OTA estimates that 17,000 
lakes and 112,000 miles of stream are 
at risk from acid rain. 

In Massachusetts, over 200 waterbo- 
dies are already dead—acidified with 
no signs of life. One study showed the 
82 percent of the surface water in my 
State is vulnerable to long term acidi- 
fication. And 20 percent of the water 
bodies, including the Quabbin Reser- 
voir, are critically close to losing their 
capacity to neutralize acid. 

Let me tell you about the Quabbin, a 
reservoir that supplies drinking water 
to the city of Boston. With 85 percent 
of the service pipes make of lead, the 
city must spend $1.3 million annually 
to treat the acidic water from the 
Quabbin. This deadly combination— 
lead pipes and corrosive water—pre- 
sents a significant human health risk. 

The damage caused by acid rain is 
not limited to the Northeast region. In 
Wisconsin, for example, the Depart- 


ment of Natural Resources reported 
that 302 lakes in that State are now 
dead—killed by acid rain—and that an- 
other 1,400 are extremely threatened 
and probably will be dead before long. 
Recent studies have also documented 
acid rain damage in the Rocky Moun- 
tain region and in the South. 

It’s clear that in Massachusetts and 
across the country, the acid reign of 
terror has ravaged the environment. 
This threat to our water quality, our 
health, forests and natural resources 
must be addressed on a national level 
in a timely fashion. 

We can't afford to wait any longer.® 
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Mr. STANGELAND. Mr. Chairman, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. ROE. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Row1.anp of Georgia] having assumed 
the chair, Mr. GONZALEZ, Chairman 
pro tempore of the Committee of the 
Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 8) to amend the Federal 
Water Pollution Control Act to pro- 
vide for the renewal of the quality of 
the Nation’s waters, and for other pur- 
poses, had come to no resolution 
thereon. 





WATER QUALITY RENEWAL ACT 
OF 1985 


The SPEAKER pro tempore (Mr. 
MourTHA). Pursuant to House Resolu- 
tion 222 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill H.R. 8. 


IN THE COMMITTEE OF THE WHOLE 
Accordingly the House _ resolved 
itself into the, Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 8) to amend the Federal 
Water Pollution Control Act to pro- 
vide for the renewal of the quality of 
the Nation’s waters, and for other pur- 
poses, with Mr. Rerp in the chair. 
The Clerk read the title of the bill. 
The CHAIRMAN. When the Com- 
mittee of the Whole rose on Monday, 


July 22, 1985, all time for general | 


debate had expired. 

Pursuant to the rule, the substitute 
committee amendment recommended 
by the Committee on Public Works 
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and Transportation now printed in the 
reported bill shall be considered as an 
original bill for the purpose of amend- 
ment under the 5-minute rule. 

Pursuant to House Resolution 222 
and the order of the House of July 22, 
1985, immediately after the enacting 
clause is read, it shall be in order to 
consider the amendments to the com- 
mittee substitute printed in the Con- 
GRESSIONAL Recorp of July 16, 1985, 
and additional amendments by, and if 
offered by, Representative Howarp 
which shall be considered en bloc and 
shall be in order although amending 
portions of the substitute not yet read 
for amendment. 

The Clerk will read the enacting 
clause. 


The Clerk read as follows: Be it enacted by 
the Senate and House of Representatives of 
the United States af America in Congress as- 
sembled, 

AMENDMENTS OFFERED BY MR. HOWARD 

Mr. HOWARD. Mr. Chairman, I 
offer a series of amendments en bloc 
in accordance with the unanimous- 
consent request granted yesterday. 

The Clerk read as follows: 


Amendment offered by Mr. Howarp: Page 
35, after line 4, insert the following: 

(e) AVAILABILITY OF CERTAIN FUNDS FOR 
Non-FEDERAL SHARE.—Notwithstanding any 
other provision of law, Federal assistance 
made available by the Farmers Home Ad- 
ministration to any political subdivision of a 
State may be used to provide the non-feder- 
al share of the cost of any construction 
project carried out under section 201 of the 
Federal Water Pollution Control Act. 

Page 44, strike out lines 6 through 17 and 
insert in lieu thereof the following: 

“(3) On October 1 of each fiscal year be- 
ginning after September 30, 1985, the States 
of New York, New Jersey, and Connecticut 
shall pay to the Interstate Sanitation Com- 
mission established by such States by inter- 
state compact, or shall enter into a legally 
binding agreement with such Commission to 
pay to such Commission, $900,000 (in the 
case of New York and New Jersey) and 
$200,000 (in the case of Connecticut) to 
carry out the functions of such Commission 
under this Act. If any such State does not 
make a payment, or enter into a legally 
binding agreement with respect to a pay- 
ment, in the amount requried under the 
preceding sentence for a fiscal year, the Ad- 
ministrator shall reserve, from the sums 
available to such State under this subsec- 
tion for such fiscal year, an amount equal to 
the difference between the amount required 
to be paid or committed by such sentence 
for such fiscal year and the amount paid or 
committed by such State for such fiscal 
year. Sums so reserved shali be used by the 
Administrator to make a grant for such 
fiscal year to such Commission to carry out 
such functions. 

Page 45, line 21, strike out “substantially” 
and insert in lieu thereof the following: 
“Significantly assist in encouraging partici- 
pation by such organizations in the develop- 
ment of wastewater treatment programs 
and significantly”. 

Page 51, after line 13, insert the following: 

“(8) CONSISTENCY WITH PLANNING REQUIRE- 
MENTS.—The State may provide financial as- 
sistance from such revolving fund only with 


respect to a project which is consistent with 
plans, if any, developed under sections 
205(j), 208, and 303(e) of this Act. 

Page 53, after line 11, insert the following: 

“(3) RESERVATION OF FUNDS FOR PLAN- 
NING.—Each State shall reserve each fiscal 
year one percent of the sums allotted to 
such State under this section for such fiscal 
year, or $100,000, whichever amount is 
greater, to carry out planning under sec- 
tions 205(j), 208, and 303(e) of this Act. 

Page 53, line 12, strike out ‘(3)’’ and insert 
in lieu thereof ‘(4)’. 

Page 54, after line 7, insert the following 
new section: 

SEC. 17. MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS. 

(a) In GenERAL.—Section 301(g) is amend- 
ed by redesignating paragraph (2) (and any 
references thereto) as paragraph (3) and by 
striking out all that precedes subparagraph 
(A) of paragraph (1) and inserting in lieu 
thereof the following: 

“(g)(1) The Administrator, with the con- 
currence of the State, may modify the re- 
quirements of subsection (b)(2A) of this 
section with respect to the discharge from 
any point source of ammonia, chlorine, 
coior, iron, and total phenols (4AAP) (when 
determined by the Administrator to be a 
pollutant covered by subsection (b)(2)F)). 
The Administrator may— 

“(A) add any pollutant to the list of pol- 
lutants for which modification under this 
section is authorized (except for pollutants 
identified pursuant to section 304(a)(4) of 
this Act, toxic pollutants subject to section 
307(a) of this Act, and the thermal compo- 
nent of discharges), if the Administrator de- 
termines that there are; or 

“(B) remove any pollutant from such list 
if the Administrator determines that there 
are no longer; 
satisfactory test methods and data available 
to make the determination required by 
paragraph (2). 

“(2) A modification under this subsection 
shall be granted only upon a showing by the 
owner or operator of such point source sat- 
isfactory to the Administrator that—”’. 

(b) APPLICATION; LIMITATION ON EFFECT.— 
The amendment made by subsection (a) 
shall apply to all requests for modifications 
under section 301(g) of the Federal Water 
Pollution Control Act pending on the date 
of the enactment of the Water Quality Re- 
newal Act of 1985, and shall not have the 
effect of extending the deadline established 
in section 301(j1)(B) of such Act. 

Page 54, after line 7, insert the following: 
SEC. 18. DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF 
PoLLuTantTs.—Section 303(h)}(2) is amended 
by striking out ‘‘such modified requirements 
will not interfere’ and inserting in lieu 
thereof the following: ‘the discharge of pol- 
lutants in accordance with such modified re- 
quirements will not interfere, alone or in 
combination with pollutants from other 
sources,”. 

(b) LIMITATION ON SCoPE OF MONITORING.— 
Section 301(h)(3) is amended by inserting 
before the semicolon at the end therefore 
the following: “‘and the scope of such moni- 
toring is limited to include ony those scien- 
tific investigations which are necessary to 
study the effects of the proposed dis- 
charge”. 

(c) URBAN AREA PRETREATMENT PROGRAM.— 
Section 301(h) is amended by redesignating 
paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respec- 
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tively, and by inserting after paragraph (5) 
the following new paragraph: 

“(6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is not applicable 
pretreatment requirement in effect, the ap- 
plicant has in effect a pretreatment pro- 
gram which, in combination with the treat- 
ment of discharges from such works, re- 
moves the same amount of such pollutant as 
would be removed if such works were to 
apply secondary treatment to discharges 
and if such works had no pretreatment pro- 
gram with respect to such pollutant;”. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— 
Section 301(h) is amended by striking out 
the period at the end of paragraph (8) (as 
redesignated by subsection (c) of this sec- 
tion) and inserting in lieu thereof a semi- 
colon and by inserting after such paragraph 
(8) the following new paragraph: 

“(9) no effluent will be discharged from 
such works which does not receive primary 
treatment by screening, sedimentation, and 
skimming, and treatment for disinfection 
where necessary, and which does not meet 
the criteria established under section 
304(a)(1) after initial mixing in the waters 
surrounding or adjacent to the point at 
which such effluent is discharged; and’. 

(e) URBAN AREA REMOVAL CREDITS.—Sec- 
tion 307(bx1) is amended by adding at the 
end thereof the following: ‘‘In any case de- 
scribed in the preceding sentence in which 
the treatment works serves a population of 
50,000 or more, such pretreatment stand- 
ards shall be revised as provided in the pre- 
ceding sentence if— 

“(i) there exists an effluent limitation on 
such treatment works for the pollutant and 
the revised requirement will not result in 
the effluent violating such effluent limita- 
tions; : 

“(i) the revised requirement will not 
result in interference with the method of 
disposal or reuse of sludge from the treat- 
ment works; and 

“dWii) the revised requirement will not 
result in a pollutant interfering with the op- 
eration of such treatment works.”. 

(f) DISCHARGE OF POLLUTANT INTO MARINE 
Waters DeEFiInep.—Section 301(h) is amend- 
ed by striking out the second sentence and 
inserting in lieu thereof the following: ‘For 
the purposes of this subsection, the phrase 
‘the discharge of any pollutant into marine 
waters’ refers to a discharge into deep 
waters of the territorial sea or the waters of 
the contiguous zone.”’. 

(g) GRANDFATHER OF CERTAIN APPLI- 
CANTS.—The amendments made by subsec- 
tions (a), (c), (d), and (f) of this section shall 
not apply to any person whose application 
for a permit under section 301(h) of the 
Federal Water Pollution Control Act has 
been tentatively or finally approved by the 
Administrator on or before the date of the 
enactment of this Act. 

Page 54, after line 7, insert the following: 
SEC. 19. FILING DEADLINE FOR TREATMENT 

WORKS MODIFICATION. 

(a) ELIMINATION.—Section 301(i)(1) is 
amended by striking out the second sen- 
tence. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to those 
treatment works which are subject to a com- 
pliance schedule established before the date 
of the enactment of this Act by a court 
order or a final agency order. 

Page 54, after line 7, insert the following: 


SEC. 20. APPLICATION FOR OCEAN DISCHARGE MO- 
DIFICAITIONS. 

Section 301(j)(1)(A) is amended by insert- 
ing before the semicolon at the end thereof 
the following: ‘‘, except that a publicly 
owned treatment works which before De- 
cember 31, 1982, had a contractual arrange- 
ment to use a portion of the capacity of an 
ocean outfall operated by another publicly 
owned treatment works which has applied 
for or received a modification under subsec- 
tion (h) of this section, may apply for a 
modification of subsection (h) in its own 
right not later than 30 days after the date 
of the enactment of the Water Quality Re- 
newal Act of 1985”. 

Page 54, line 10, insert ‘“(a) EXTENSION OF 
DEADLINE.—” before “‘Section’”’. 

Page 54, after line 13, insert the following: 

(0) EXTENSION TO CONVENTIONAL POLLUT- 
ANTS.—Section 301(k) is amended by insert- 
ing “or (b)(2)(E)” after “9b)(2)(A)” each 
place it appears. 

Page 54, line 15, before the period insert 
“AND PRETREATMENT STANDARDS”. 

Page 54, line 24, before the comma insert 
the following: “or any national categorical 
pretreatment standard under _ section 
307(b)’’. 

Page 55, line 2, before “if’’ insert the fol- 
lowing: “or such standard with respect to 
the introduction of any pollutant by such 
person”. i 

Page 55, line 3, after “person” insert the 
following: “‘or, in the case of such standard, 
factors relating to the facilities, equipment, 
and processes of the treatment works’’. 

Page 55, line 5, after the period insert the 
following: “An effluent limitation or pre- 
treatment standard established under such 
variance may not be less stringent than is 
justified by the factors that are fundamen- 
tally different. A variance may not be grant- 
ed under this subsection if it would produce 
a significantly adverse effect on the envi- 
ronment (other than on water quality).”. 

Page 55, line 8, after “limitation” insert 
“or pretreatment standard”. 

Page 55, line 10, after “limitation” insert 
“or standard”’. é 

Page 55, line 13, strike out “, to the maxi- 
mum extent practicable,”’. 

Page 55, lines 18 and 19, after “‘limita- 
tions” insert ‘and pretreatment standards’. 

Page 55, line 23, after “limitation” insert 
“or pretreatment standard”. 

Page 56, line 1, before ‘‘as established” 
insert ‘“‘or standard’”’. 

Page 56, strike out line 3 and insert in lieu 
thereof the following: 

(b) Savincs CLAUSE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 

Page 56, line 2, strike out the quotation 
marks and the final period. 

Page 56, after line 2, insert the following: 

“(6) APPLICATION FEE.—The Administrator 
shall establish and collect a fee from each 
applicant for a variance under this subsec- 
tion. Such fee snall be in an amount not 
more than an amount that reflects the rea- 
sonable administrative costs directly in- 
curred in reviewing and processing applica- 
tions for such variance. All amounts collect- 
ed by the Administrator under this para- 
graph shall be deposited in the general fund 
of the Treasury. 

“(7) REPoRTS.—Every six months after the 
date of the enactment of this subsection, 
the Administrator shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
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Works and Transportation of the Hote of 
Representatives a report on the status of 
applications for variances from effluent lim- 
itations under section 301 or 304 of this Act 
or any national categorical pretreatment 
standard under section 307(b) of this Act 
filed before, on, or after such date of enact- 
ment.”. 

Page 56, line 7, before “established” insert 
“and pretreatment standards”. 

Page 56, after line 8, insert the following: 

(2) EXCEPTIONS.— 

(A) FACTOR TO BE CONSIDERED.—In deciding 
whether to deny or approve an application 
filed before the date of the enactment of 
this Act for a variance from an effluent lim- 
itation under section 301 or 304 of the Fed- 
eral Water Pollution Control Act or any na- 
tional categorical pretreatment standard 
under section 307(b) of such Act which has 
not been denied or approved on or before 
such date of enactment, the Administrator 
shall consider any requirements contained 
in effluent guidelines issued after the date 
of such filing. 

(B) TIME LIMIT FOR DECISION.—The Admin- 
istrator shall approve or deny any applica- 
tion referred to in subparagraph (A) within 
180 days after such date of enactment; 
except that if the applicant amends such 
application to take into account any new ef- 
fluent guidelines issued after the date of 
filing of such application, the Administrator 
shall deny or approve such amended appli- 
cation within 180 days after the date of 
such amendment. 

Page 56, after line 8, insert the following: 
SEC. 19. COAL REMINING OPERATIONS. 

Section 301 is amended by adding at the 
end thereof the following: 

“(n) ‘(0) MODIFIED PERMIT FOR COAL RE- 
MINING OPERATIONS.— 

“(1) In GENERAL.—Subject to paragraphs 
(2) through (4) of this subsection, the Ad- 
ministrator, or the State in any case which 
the State has an approved permit program 
under section 402(b), may issue a permit 
under section 402 which modifies the re- 
quirements of subsection (b)(2)(A) of this 
section with respect to the pH level of any 
pre-existing discharge, and with respect to 
pre-existing discharges of iron and manga- 
nese from the remined area of any coal re- 
mining operation or with respect to the pH 
level or level of iron or manganese in any 
pre-existing discharge affected by the re- 
mining operation. Such modified require- 
ments shall apply the best available tech- 
nology economically achieveable on a case- 
by-case basis, using best professional judg- 
ment, to set specific numerical effluent limi- 
tations in each permit. 

“(2) LimrraTions.—The Administrator or 
the State may only issue a permit pursuant 
to paragraph (1) if the applicant demon- 
strates to the satisfaction of the Adminis- 
trator or the State, as the case may be, that 
the coal remining operation will result in 
the potential for improved water quality 
from the remining operation but in no event 
shall such a permit allow the pH level of 
any discharge, and in no event shall such a 
permit allow the discharges of iron and 
manganese, to exceed the levels being dis- 


’ charged from the remined area before the 


coal remining operation begins. No dis- 
charge from, or affected by the remining 
operation shall exceed state water quality 
standards established under section 303 of 
this Act. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 3 


“(A) the term ‘coal remining operation’ 
means a& coal mining operation which begins 
after the date of enactment of this subsec- 
tion at a site on which coal mining was con- 
ducted before the effective date of the Sur- 
face Mining Control and Reclamation Act of 
1977; 

“(B) the term ‘remined area’ means only 
that area of any coal remining operation on 
which coal mining was conducted before the 
effective date of the Surface Mining Control 
and Reclamation Act of 1977; and 

“(C) the term ‘pre-existing discharge’ 
means any discharge at the time of permit 
application under this subsection. 

“(4) APPLICABILITY OF STRIP MINING 
Laws.—Nothing in this subsection shall 
affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any 
coal remining operation, including the appli- 
cation of such Act to suspended solids.”’. 

Page 58, after line 17, insert the following: 
SEC. 22. INSPECTION AND ENTRY. 

(a) In GENERAL.—Section 308(b) is amend- 
ed by striking out all that follows “Code” 
and inserting in lieu thereof a period and 
the following: “Any authorized representa- 
tive of the Administrator (including an au- 
thorized contractor acting as a representa- 
tive of the Administrator) who knowingly or 
willfully publishes, divulges, discloses, or 
makes known in any manner or to any 
extent not authorized by law any informa- 
tion which is required to be considered con- 
fidential under this subsection shall be 
fined not more than $1,000 or imprisoned 
not more than one year, or both. Nothing in 
this subsection shall prohibit the Adminis- 
trator or an authorized representative of 
the Administrator (including any authorized 
contractor acting as a representative of the 
Administrator) from disclosing records, re- 
ports, or information to other officers, em- 
ployees, or authorized representatives of the 
United States concerned with carrying out 
this Act or when relevant in any proceeding 
under this Act.”. 

(b) CONFORMING AMENDMENT.—Section 
308(a)(B) is amended by inserting ‘(includ- 
ing an authorized contractor acting as a rep- 
resentative of the Administrator)” after “or 
his authorized representative’. 

Page 58, line 19, insert ‘‘(a) IN GENERAL.— 
before “Section”. 

Page 62, after line 24, insert the following: 

(b) CONFORMING AMENDMENT.—Section 
404(s)(4) is repealed. Paragraph (5) of sec- 
tion 404(s) (and any references thereto) is 
redesignated as paragraph (4). 

Page 61, after line 2, insert the following: 

“(3) KNOWING ENDANGERMENT.—(A) Any 
person who knowingly violates section 301, 
302, 303, 306, 307, 308, 318, or 405 of this 
Act, or any permit condition or limitation 
implementing any of such sections in a 
permit issued under section 402 of this Act 
by the Administrator or by a State,'or ina 
permit issued under section 404 of this Act 
by the Secretary of the Army or by a State, 
and who knows at that time that he thereby 
places another person in imminent danger 
of death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more 
than $250,000 or imprisonment of not more 
than fifteen years, or both. A defendant 
that is an organization shall, upon convic- 
tion of violating this subparagraph, be sub- 
ject to a fine of not more than $1,000,000. 

“(B) For the purpose of subparagraph (A) 
of this paragraph— 

“(i) in determining whether a defendant 
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who is an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 

“(I) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

“(II) knowledge possessed by a person 
other than the defendant but not by the de- 
fendant himself may not be attributed to 
the defendant; 


except that in proving the defendant's pos- 
session of actual knowledge, circumstantial 
evidence may be used, including evidence 
that the defendant took affirmative steps to 
shield himself from relevant information; 

“(i) it is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

(I) an occupation, a business, or a profes- 
sion; or 

“(II) medical treatment or medical or sci- 
entific experimentation conducted by pro- 
féssionally approved methods and such . 
other person had been made aware of the 
risks involved prior to giving consent; 


and such defense must be established by a 
preponderance of the evidence; 

“(iii) the term ‘organization’ means 2 legal 
entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons; and 

“(iv) the term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious 
disfigurement, or protracted loss of impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

Redesignate succeeding paragraphs on 
Pages 61 and 62 accordingly. - 

Page 64, line 2, after “violation” insert the 
following: “‘of section 301 of this Act (as it 
relates to section 404 of this Act) or is in 
violation”. 

Page 64, line 10, insert after the period 
the following: “The A:iministrator or the 
Secretary may not assess a civil penalty 
under this subsection against any person 
with respect to a violation if the Adminis- 
trator or Secretary, as the case may be, has 
assessed a civil penalty under this subsec- 
tion against such person with respect to the 
same violation or a viclation having sub- 
stantially the same cause or arising out of 
substantially the same conditions.” 

Page 66, strike out line 19 and all that fol- 
lows through line 2 on page 67. 

Page 67, line 3, strike out “(F)’” and insert 
in lieu thereof ‘(EB)’. 

On page 68, line 14, after the period insert 
the following: Any person who fails to pay 
on a timely basis the amount of an assess- 
ment of a civil penalty as described in the 
first sentence of this paragraph shall be re- 
quired to pay, in addition to such amount 
and interest, attorneys fees and costs for 
collection proceedings and a quarterly non- 
payment penalty for each quarter during 
which such failure to pay persists. Such 
nonpayment penalty shall be in an amount 
equal to 20 percent of the aggregate amount 
of such person's penalties and nonpayment 
penalties which are unpaid as of the begin- 
ning of such quarter”. 

Page 69, line 4, strike out “is imposed"’and 


insert in lieu thereof ‘‘has been paid’"’. 

Page 70, line 3, after ‘“‘penalty” insert ‘‘for 
the alleged violation”. 

Page 70, line 4, after ‘Act’ insert the fol- 

“lowing: “or under a comparable State law, 
as the case may be". 

Page 70, after line 4, insert the following: 
SEC. 25. RELATIONSHIP TO OTHER LAWS. 

Section 311(r) is amended by adding at the 
end thereof the following: ‘‘Discharges from 
a deepwater port or from a vessel within a 
deepwater port safety zone which are sub- 
ject to section 18 of the Deepwater Port Act 
of 1974 (33 U.S.C. 1517) shall not be subject 
to the liability and penalty provisions of 
this section.”. 

Page 70, after line 4, insert the following: 
SEC. 25. MARINE SANITATION DEVICES. 

Section 312(f1) of the Federal Water 
Pollution Control Act is amended by strik- 
ing out “After” and inserting in lieu thereof 
“(A) Except as provided in subparagraph 
(B), after” and by adding at the end thereof 
the following: 

“(B) A State may adopt or enforce a stat- 
ute or regulation with respect to the design, 
manufacture, or installation or use of any 
marine sanitation device on a houseboat, if 
such statute or regulation is more stringent 
than the standards and regulations promul* 
gated under this section. For purposes of 
this paragraph, the term ‘houseboat’ means 
a vessel which, for a period of time deter- 
mined by the State in which the vessel is lo- 
cated, is used primarily as a residence and is 
not used primarily as a means of transporta- 
tion.”. 

Page 78, line 19, strike out “guidelines” 
and insert in lieu thereof “regulations”. 

Page 78, line 23, after ‘“(F)” insert the fol- 
lowing: “(except for any pollutant for which 
a modification is authorized under section 
301(g) of this Act)”. 

Page 79, line 9, strike out ‘“(E)” and insert 
in lieu thereof ‘(F)’’. 

Page 79, line 19, strike out all that follows 
the semicolon. 

Page 79, after line 19, insert the following: 

“(E) in the case of any permit issued for a 
fixed term exceeding 5 years, can be modi- 
fied to ensure compliance with— 

“(i) any new or revised effluent limitation 
under section 301, 302, or 304 of this Act, 

“Gii) any new or revised pretreatment 
standard under section 307(b) of this Act, 

“(ili) any new or revised guideline under 
section 403 of this Act, or 

“(iv) any new or revised regulation govern- 
ing the disposal of sewage sludge under sec- 
tion 405 of this Act, 
which limitation, standard, guideline, or reg- 
ulation is more stringent than the existing 
effluent limitation, pretreatment standard, 
guideline, or regulation in the permit or 
which controls a pollutant not controlled in 
the permit; and’. 

Page 79, strike out lines 20 through 23 and 
insert in lieu thereof the following: 

(b) EXEMPTION FROM PERMIT OF CERTAIN 
STORMWATER RUNOFF.— 

(1) IN GENERAL.—Section 402(1) is amended 
by inserting “(1)” after “(1)” and by adding 
at the end thereof the following: 

Page 80, line 14, strike out the quotation 
marks and the final period. 

Page 80, after line 14, insert the following: 

“(3A) The Administrator shall not re- 
quire a permit under this section, nor shall 
the Administrator directly or indirectly re- 
quire any State to require such a permit, for 
discharges composed entirely of stormwater 
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runoff unless the Administrator determines, 
in the case of a class or category of such dis- 
charges, that such class or category may be 
a significant contributor of pollutants to the 
navigable waters or, in the case of a particu- 
lar discharge, that such discharge violates a 
water quality standard or is a significant 
contributor of pollutants to the navigable 
waters. 

“(B) This paragraph shall not apply to 
discharges referred to in paragraph (2) of 
this subsection, agricultural stormwater dis- 
charges, or to discharges from municipal 
separate storm sewers. 

“(C) Not later than one year after the 
date of the enactment of this paragraph, 
the Administrator shall promulgate interim 
final regulations identifying the classes and 
categories of industrial discharges for which 
permits are required in accordance with sub- 
Paragraph (A). As soon as possible, but not 
later than six months, after completion of 
the study required by section 26(b)(2) of the 
Water Quality Renewal Act of 1985 (relat- 
ing to NPDES permits), the Administrator 
shall issue such final regulations as neces- 
sary to take into account the results of such 
study. 

‘(D) Nothing is this paragraph shall 
affect any permit for a stormwater dis- 
charge in effect on the date of the enact- 
ment of this paragraph. 

“(E) This paragraph shall apply during 
the period beginning on the date of the en- 
actment of this paragraph and ending on 
December 31, 1989.”. 

(2) Srupy.—The Administrator shall study 
methods of regulating stormwater dis- 
charges. Such study shall include, but need 
not be limited to— 

(A) an identification of the classes and 
categories of dischargers which have not 
been required to obtain permits under sec- 
tion 402(1)(3) of the Federal Water Poliu- 
tion Control Act; 

(B) a determination of the nature and 
extent of pollutants in the discharge of such 
dischargers; and 

(C) a determination: of procedures and 
methods to control such pollutants. 


Not later than December 31, 1987, the Ad- 
ministrator shall submit to Congress a 
report on the results of such study along 
with recommendations on the most effective 
methods of regulating stormwater dis- 
charges. . 

Page 80, line 3, after “operations” insert 
the following: or transmission facilities. 

Page 83, after line 25, insert the following: 

(f) Loc TRANSFER FAcILITIEs.—Section 402 
is amended by adding at the end thereof the 
following new subsection: 

“(o) Loc TRANSFER FACILITIES.— ; 

' “(1) GENERAL RULE.—A log transfer facility 
which is required (but for this subsection) 
to have a permit under both this section | 
and section 404 and with respect to which a 
permit under section 404 has been issued 
shall not be required to submit a new appli- 
cation for a permit under section 402. 

“(2) DETERMINATION OF COMPLIANCE WITH 
402 REQUIREMENTS.—The Administrator 
shall determine, after notice and an oppor- 
tunity for a public hearing, whether a 
permit under section 404 with respect to a 
log transfer facility satisfies the applicable 
requirements of sections 301, 302, 306, 307, 
308, and 403 of this Act. If the Administra- 
tor determines that the terms of such 
permit satisfy such requirements, a separate 
application for a permit under this section 
shall not be required. If the Administrator 


determines that such terms fail to satisfy 
such requirements, the Administrator may 
Propose to the Secretary of the Army modi- 
fications to such permit to incorporate such 
requirements. If such permit is not modified 
or issued to incorporate such requirements, 
the Administrator shall require issuance of 
a permit under this section for such facility. 

“(3) Derinition.—For purposes of this 
subsection, the term ‘log transfer facility’ 
means a facility which is constructed, in 
whole or part, in waters of the United 
States and which is utilized for the purpose 
of transferring commercially harvested logs 
to or from a vessel or log raft."’. 

Page 83, after line 25, insert the following: 

(f) ANTI-BACKSLIDING.— 

(1) In GENERAL.—Section 402 is amended by 
adding at the end thereof the following new 
subsection: 

“(p) ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION FOR BPJ AND 
WATER QUALITY BASED PERMITS.—Except as 
provided in paragraph (2)— 

“(A) a permit issued under subsection 
(a)(1)(B) of this section which contains an 
effluent limitation applicable to a pollutant, 
and 

“(B) a permit issued under this section 
which contains an effluent limitation appli- 
cable to a pollutant and established on the 
basis of section 301(b)(1)(C) or 303(d). 


may not be renewed, reissued, or modified 
to contain a less stringent effluent limita- 
tion applicable to such poilutant. 

“(2) EXcEPTION.—A permit described in 
paragraph (1) may be renewed, reissued, or 
modified to contain a less stringent effluent 
limitation applicable to a pollutant if— 

“(A) material and substantial alterations 
or additions to the permitted facility or ac- 
tivity occurred after permit issuance which 
justify the application of a less stringent ef- 
fluent limitation; 

“(B) information is available which was 
not available at the time of permit issuance 
(other than revised regulations, guidance, or 
test methods) and which would have justi- 
fied the application of a less stringent efflu- 
ent application at the time of permit issu- 
ance; 

“(C) good cause exists for a less stringent 
effluent limitation, such as an act of God, 
strike, flood, or materials shortage or other 
events over which the permittee has little or 
no control and for which there is no reason- 
ably available remedy; 

“(D) the permittee has filed a request for 
& variance under section 301(c), 301(g), 
301(h), 301(1), 301(k), 301(n), or 316(a); 

“(E) the permittee demonstrates that op- 
eration and maintenance costs of the per- 
mitted facility are totally disproportionate 
to the operation and maintenance costs con- 
sidered in the development of effluent limi- 
tations promulgated after the issuance of 
the permit; 

“(F) the Administrator determines that 
technical mistakes or mistaken interpreta- 
tions of law were made in issuing the permit 
under subsection (a)(1)(B); or 

“(G) the permittee has installed the 
equipment and facilities required to meet 
such effluent limitation and has properly 
operated and maintained such equipment 
and facilities and has not been able to 
achieve the effluent limitation. 

“(3) LIMITATIONS.—_In no event may a 
permit described in paragraph (1) be re- 
newed, reissued, or modified to contain an 
effluent limitation which is less stringent 


895 


than required by effluent guidelines in 
effect at the time the permit is renewed, re- 
issued, or modified. In no event may a 
permit described in paragraph (1)(B) to dis- 
charge into waters be renewed, reissued, or 
modified to contain a less stringent effluent 
limitation if the implementation of such 
limitation would result in a violation of a 
water quality standard under section 303 ap- 
plicable to such waters. 

“(€4) EFFECTIVE pPERIOD.—This subsection 
shall be in effect during the period of two 
years and six months beginning on the date 
of the enactment of this subsection.”. 

(2) Rerort.—The Administrator shall 
study the extent to which States have re- 
viewed, revised, and adopted water quality 
standards in accordance with section 24 of 
the Municipal Wastewater Treatment Ccn- 
struction Grant Amendments of 1981 and 
the extent to which modifications of per- 
mits issued under section 402(a)(1)(B) of the 
Federal Water Pollution Control Act to 
permit less stringent effluent limitations 
should be allowed. The Administrator shall 
submit a report of such study, together with 
recommendations to Congress not later 
than two years after the date of the enact- 
ment of this Act. 


(3) CONFORMING AMENDMENT.—Section 
402(ax1) is amended by inserting “(A)” 
after ‘“‘either’’ and by inserting “(B)” after 
“this Act, or’. 

Page 84, after line 22, insert the following: 
SEC. 30. CITIZEN SUITS. 

Section 505(c) is amended by adding at 
the end thereof the following new para- 
graph: 

“(3) Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall serve a copy of the 
complaint on the Attorney General and the 
Administrator. No consent judgment shall 
be entered in an action in which the United 
States is not a party prior to forty-five days 
following the receipt of a copy of the pro- 
posed consent judgment by the Attorney 
General and the Administrator. No judg- 
ment in any action to which the United 
States is not a party shall have any binding 
effect upon the United States.”. 

Page 86, after line 25, insert the following: 
SEC. 31. INDIAN TRIBES. 

Title V is amended by redesignating sec- 
tion 518, and any references thereto, as sec- 
tion 519 and by inserting after section 517 
the following: 

“SEC. 518. INDIAN TRIBES. 

“(a) ASSESSMENT OF SEWAGE TREATMENT 
NEEDS; Report.—The Administrator, in co- 
operation with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes, the degree to which such needs will 
be met through funds allotted to States 
under section 205 of this Act and priority 
lists under section 216 of this Act, and any 
obstacles which prevent such needs from 
being met. Not later than one year after the 
date of the enactment of this section, the 
Administrator shall submit a report to Con- 
gress on the assessment under this subsec- 
tion, along with recommendations specify- 
ing (1) how the Administrator intends to 
provide assistance to Indian tribes to devel- 
op waste treatment management plans and 
to construct treatment works under this 
Act, and (2) methods by which the partici- 
pation in and administration of programs 
under this Act by Indian tribes can be maxi- 
mized. 

“(b) RESERVATION OF Funps.—The Admin- 


istrator shall reserve each fiscal year begin- 
ning after September 30, 1986, before allot- 
ments to the States under section 205(e), 
such amount as the Administrator deter- 
mines appropriate based on the determina- 
tion of unmet needs reported under subsec- 
tion (a), but not less than one-half of one 
percent of the sums appropriated under sec- 
tion 207. Sums reserved under this subsec- 
tion shall be available only for grants for 
the development of waste treatment man- 
agement plans and for the construction of 
sewage treatment works to serve Indian 
tribes. 

“(c) COOPERATIVE AGREEMENTS.—In order 

to ensure the consistent implementation of 
the requirements of this Act, an Indian 
Tribe and the State or States in which the 
lands of such tribe are located may enter 
into a cooperative agreement, subject to the 
review and approval of the Administrator, 
to jointly plan and administer the require- 
ments of this Act. 
_ “(d) TREATEMENT AS StTaTEs.—The Admin- 
istrator is authorized to treat an Indian 
tribe as a State for purposes of title II and 
sections 104, 106, 303, 305, 308, 309, 314, 319, 
402, and 404 of this Act to the degree neces- 
sary to carry out the objectives of this sec- 
tion, but only if— 

“(1) the Indian tribe has a governing body 
carrying out substantial governmental 
duties and powers; 

“(2) the functions to be exercised by the 
Indian tribe pertain to the management and 
protection of water resources which are 
held by an Indian tribe, held by the United 
States in trust for Indians, held by a 
member of an Indian tribe if such property 
interest is subject to a trust restriction on 
alienation, or otherwise within the borders 
of an Indian reservation; and 

“(3) the Indian tribe is reasonably expect- 

ed to be capable, in the Administrator’s 
judgment, of carrying out the functions to 
be exercised in a manner consistent with 
the terms and purposes of this Act and of 
all applicable regulations. 
Such treatment as a State may include the 
direct provision of funds reserved under 
subsection (b) to the governing bodies of 
Indian tribes, and the determination of pri- 
orities by Indian tribes, where not deter- 
mined by the Administrator in cooperation 
with the Director of the Indian Health 
Service. The Administrator, in cooperation 
with the Director of the Indian Health 
Service, is authorized to make grants under 
title IT of this Act in an amount not to 
exceed 100 percent of the cost of a project. 
Not later than 18 months after the date of 
the enactment of this section, the Admin- 
Strator shall, in consultation with Indian 
tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as 
States for purposes of this Act. 

The Administrator shall, in promulgating 
such regulations, provide a mechanism for 
the resolution of any unreasonable conse- 
quences that may arise as a result of differ- 
ing water quality standards that may be set 
by States and Indian Tribes (located on 
common bodies of water). Such mechanism 
should provide for the avoidance of such un- 
reasonable consequences in a manner con- 
sistent with the objective of the Act. 

“(e) Grants ror Nonpoint SouRcE PrRo- 
Grams.—The Administrator shall make 
grants to an Indian tribe under section 319 
of this Act as though such tribe were a 
State. Not more than one-third of one per- 
cent of the amount appropriated for any 
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fiscal year under section 319 may be used to 
make grants under this subsection. In addi- 
tion to the requirements of section 319, an 
Indian tribe shall be required to meet the 
requirements of paragraphs (1), (2), and (3) 
of subsection (d) of this section in order to 
receive such a grant. 

“({) DEFINITIONS.—For purposes of this 
section, the term— 

“(1) ‘Federal Indian reservation’ means all 
land within the limits of any Indian reserva- 
tion under the jurisdiction of the United 
States Government, notwithstanding the is- 
suance of any patent, and including rights- 
of-way running through the reservation; 
and 

“(2) ‘Indian tribe’ means any Indian tribe, 
band, group, or community recognized by 
the Secretary of the Interior and exercising 
governmental authority over a Federal 
Indian reservation.” 

Page 86, after line 25, insert the following: 
SEC. 32. DEFINITION OF POINT SOURCE. 

For purposes of the Federal Water Pollu- 
tion Control Act, the term “point source”’ 
includes a leachate collection system, other 
than a leachate collection system used for 
agricultural purposes. 

Page 86 after line 25, insert the following: 
SEC. 33. CHESAPEAKE AND NARRAGANSETT BAYS. 

(a) CHESAPEAKE BAY PROGRAM.— 

(1) Orrice.—The Administrator shall con- 
tinue the Chesapeake Bay program and 
shall establish and maintain in the Environ- 
mental Protection Agency an office, divi- 
sion, or branch of Chesapeake Bay Pro- 
grams to— 

(A) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 
“Bay’); 

(B) coordinate Federal and State efforts 
to improve the water quality of the Bay; 

(C) determine the impact of sediment dep- 
osition in the Bay and identify the sources, 
rates, routes, and distribution patterns of 
such sediment deposition; and 

(D) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on striped bass. 

(2) INTERSTATE DEVELOPMENT PLAN 
GRANTS.—The Administrator shall, at the re- 
quest of the Governor of a State affected by 
the interstate management plan developed 
pursuant to the Chesapeake Bay program 
(hereinafter in this subsection referred to as 
the “plan’”’), make a grant for the purpose of 
implementing the management mechanisms 
contained in the plan if such State has, 
within one year after the date of the enact- 
ment of this section, approved and commit- 
ted to implement all or substantially all as- 
pects of the plan. Such grants shall be made 
subject to such terms and conditions as the 
Administrator considers appropriate. 

(3) SUBMISSION OF PROPOSAL.—A state or 
combination of States.may elect to avail 
itself of the benefits of paragraph (2) by 
submitting to the Administrator a proposal 
including the estimated cost of the abate- 
ment actions proposed to be taken during 
the next fiscal year. If the Administrator 
finds that such proposal is consistent with 


the national policies set forth in section 
101(a) of the Federal Water Pollution Con- 
trol Act and will contribute to the achieve- 
ment of the national goals set forth in such 
section, he shall approve such proposal and 
shall finance the costs of implementing seg- 
ments of such proposal. 

(4) FepERAL sHARE.—Grants under para- 
graph (2) shall not exceed 50 percent of the 
costs of implementing the proposed plan in 
any fiscal year and shall be made on condi- 
tion that non-federal sources provide the re- 
mainder of the cost of implementing the 
proposed during such fiscal year. 

(5) ADMINISTRATIVE costs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under para- 
graph (2) shall not exceed in any one fiscal 
year 10 percent of the annual grant made to 
a State under such paragraph. 

(6) Reports.—Any State or combination of 
States that receives a grant under para- 
graph (2) shall, within 18 months after the 
date of receipt of such grant and biennially 
thereafter, report to the Administrator on 
the progress made in implementing the 
interstate management plan developed pur- 
suant to the Chesapeake Bay program. The 
Administrator shall transmit each such 
report along with the comments of the Ad- 
ministrator on such report to Congress. 

(b) NARRAGANSZTT BAY PROGAM.— 

(1) Grants.—The Administrator shall, at 
the request of the Governor of an affected 
State and after consultation with the Ad- 
ministrator of the National Oceanic and At- 
mospheric Administration and other appro- 
priate Federal and State agencies and inter- 
ested persons, make a grant for purposes of 
assessing the principal factors having an ad- 
verse effect on the environmental quality of 
the Narragansett Bay (hereinafter in this 
subsection referred to as the “Bay’’), as per- 
ceived by both scientists and users, in con- 
junction with developing and implementing 
a management program to improve the 
Bay’s water quality. Payments for such pur- 
poses may be made to the States as herein- 
after provided, subject to such terms and 
conditions as the Administrator considers 
appropriate. 

(2) FEDERAL SHARE.—Grants under this 
paragraph shall not exceed 50 percent of 
the costs of implementing the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
plan during such fiscal year. 

(3) APPROVAL OF APPLICATIONS.—A State 
may elect to avail itself of the benefits of 
this subsection by submitting to the Admin- 
istrator a full and complete description of 
the program it proposes to establish and ad- 
minister under State law. The Administra- 
tor shall approve each such submitted pro- 
gram, within three months of receipt of 
such program, if the applicant demonstrates 
to the satisfaction of the Administrator that 
the applicant will— 

(A) establish a committee of representa- 
tives from various units of Federal, State, 
and local governments, research and educa- 
tional institutions, and groups and individ- 
uals concerned with problems of water qual- 
ity in the Bay to provide advice on the 
design and implementation of a manage- 
ment program and to coordinate communi- 
cation on issues affecting the Bay's water 
quality; 

(B) review and coordinate Federal and 
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State water poilution abatement efforts 
that will most efficiently address those prin- 
cipal factors having an adverse effect on the 
Bay’s water quality; 

(C) undertake, subsequent to an analysis 
of all environmental sampling data present- 
ly being collected on the Bay, methods for 
improving such data collection, particularly 
with respect to toxic pollutants: 

(D) establish a continuing capacity for col- 
lecting, storing, analyzing, and disseminat- 
ing such data; 

(E) institute a sampling program where 
deficiencies are found to exist in present 
sampling programs; and 

(F) develop and, as soon as practicable but 
not later than three years after the date of 
the enactment of this section, implement 
management practices and measures (in- 
cluding land use requirements) to reduce to 
the greatest extent feasible pollutant load- 
ings in the Bay and to improve the Bay’s 
water quality. 

(4) STATE REPORTS.—Any State that avails 
itself of the benefits of this subsection shall, 
not later than two years after receipt of a 
Federal grant under this subsection and an- 
nually thereafter, report to the Administra- 
tor on progress made in implementing a 
management program to improve the water 
quality of the Bay. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated the following sums, to remain available 
until expended, to carry out the purposes of 
this section: 

(1) $3,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1988, and 
September 30, 1989 to carry out subsection 
(any; 

(2) $10,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1938, and 
September 30, 1989, for grants to States 
under subsection (a)(2); and 

(3) $1,500,000 per fiscal year for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1988, and 
September 30, 1989, to carry out subsection 
(b). - 

Page 86, after line 25, insert the following: 


SEC. 4. NEW YORK AND NEW JERSEY HARBOR 
AREA. 


(a) CLEARINGHOUSE, COORDINATION, AND 
Stupy Functions.—The Administrator 
shall— 


(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the New York and New Jersey 
Harbor area (hereinafter in this subsection 
referred to as the ‘‘Harbor’”’); 


(2) coordinate Federal and State efforts to 
improve the water quality of the Harbor; 
and 

(3) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Harbor and on adja- 
cent coastal areas and the relationships 
among such changes, with particular em- 
phasis placed on the impact of pollutant 
loadings of sewage, dissolved oxygen, and 
toxic pollutants, including organic chemi- 
cals and heavy metals. 

(b) GRANTS FOR IMPLEMENTATION OF INTER- 
STATE MANAGEMENT PLAN.—The Administra- 
tor shall, at the request of the Governor of 
a State affected by any interstate manage- 
ment plan relating to the Harbor developed 
pursuant to section 33 of this Act (herein- 
after in this subsection referred to as the 


“plan’’), make a grant for the purpose of im- 
plementing the management mechanisms 
contained in the plan in accordance with 
such section. 

(c) SUBMISSION OF ProposaL.—An affected 
State or combination of States may, in addi- 
tion, submit to the Administrator a proposal 
including the estimated cost of the abate- 
ment actions proposed to be taken during 
the next fiscal year. If the Administrator 
finds that such proposal is consistent with 
the national policies set forth in section 
101‘a) of the Federal Water Pollution Con- 
trol Act and will contribute to the achieve- 
ment of the national goals set forth in such 
section, he shall approve such proposal and 
shall finance the costs of implementing seg- 
ments of such proposal. 

(d) FEDERAL SHARE oF Grants.—Grants 
under this section shali not exceed 50 per- 
cent of the costs of implementing the pro- 
posal in any fiscal year and shall be made 
on condition that non-Federal sources pro- 
vide the remainder of the cost of imple- 
menting the proposal during such fiscal 
year. 

(e) ADMINISTRATIVE Costs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under this 
section shall not exceed in any one fiscal 
year 10 percent of the annual grant made to 
a State under this section. 

(f) Reports.—Any State or combination of 
States that receives a grant under section 36 
(relating to maintenance of water quality in 
estuaries) or this section shall, within 18 
months after the date of receipt of such 
grant and biennially thereafter. report to 
the Administrator on the progress made in 
implementing the plan developed pursuant 
to such section 36 or this section. The Ad- 
ministrator shall transmit each such report 
along with the comments of the Administra- 
tor on such report to Congress. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, and 
September 30, 1989, to carry out this sec- 
tion. 

Page 86, after line 25, insert the following: 
SEC. 35. SAN FRANCISCO BAY. 

(a) INITIATION OF PROGRAM.—The Adminis- 
trator shall initiate a San Francisco Bay 
program to— 

(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the San Francisco Bay ‘here- 
inafter in this section referred to as the 
“Bay’’); 

(2) coordinate Federal, State and local ef- 
forts to improve the water quality of the 
Bay; 

(3) establish a committee of representa- 
tives from various units of Federal, State, 
and local governments, research and educa- 
tion institutions, and groups and individuals 
concerned with problems of water quality in 
the Bay to provide advice on the develop- 
ment and implementation of such manage- 
ment program and to coordinate communi- 
cation on issues affecting the Bay’s water 
quality: 

(4) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
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emphasis placed on the impact of pollutant 
loadings and toxic pollutants, including or- 
ganic chemicals and heavy metals, and with 
special attention given to the impact of such 
changes on water quality and natural re- 
sources such as striped bass. © 

(5) develop a management plan that shall 
contain management practices and meas- 
ures to reduce to the greatest extent feasi- 
ble pollutant loadings in the Bay and to im- 
prove the Bay’s water quality. 

(b) Grants.—The Administrator shall, 
make a grant to the State of California for 
the purpose of implementing the. manage- 
ment mechanisms contained in the manage- 
ment plan developed under subsection 
(a5), if such State has, within one year 
after the date of the enactment of this sec- 
tion, approved and committed to implement 
all or substantially all aspects of the plan. 
Such grants shall be made subject to such 
terms and conditions as the Administrator 
considers appropriate. 

(c) SUBMISSION OF PROPOSAL.—The State 
of California may elect to avail itself of the 
benefits of this section by submitting to the 
Administrator a proposed plan including the 
estimated cost of the abatement actions pro- 
Posed to be taken during the next fiscal 
year. If the Administrator finds that such 
proposal is consistent with the national poli- 
cies set forth in section 101(a) of the Feder- 
al Water Pollution Control Act and will con- 
tribute to the achievement of the national 
goals set forth in such section, he shall ap- 
prove such proposal and shall finance the 
costs of implementing segments of such pro- 
posal; except that Federal grants under this 
section shall not exceed 50 percent of the 
cost of implementing the proposed plan in 
any fiscal year and shall be made on condi- 
tion that non-Federal sources provide the 
reminder of the cost of implementing the 
plan during such fiscal year. 

(d) ADMINISTRATIVE Costs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under this 
section shall not exceed in any one fiscal 
year 10 percent of the annual Federal grant 
made under this section. 

(e) Reports.—The State of California 
shall, within 18 months after the date of re- 
ceipt of such grant and biennially thereaf- 
ter, report to the Administrator on the 
progress made in implementing the inter- 
state management plan developed pursuant 
to the San Francisco Bay program. The Ad- 
ministrator shall transmit each such report 
along with the comments of the Administra- 
tor on such report to Congress. 

({) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, to remain available 
until expended, $3,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1986, September 30, 1987, September 30, 
1988, and September 30, 1989. 

Page 86, after line 25, insert the following: 
SEC. 36. MAINTENANCE OF WATER QUALITY IN ES. 

TUARIES. : 

(a) MANAGEMENT CONFERENCE.— 

(1) In GeneRaL.—In any case where the Ad- 
ministrator determines, on his own initiative 
or upon request of one or more States any 
portion of which is located within the estua- 
rine zone of an estuary, that the attainment 
or maintenance of that water quality in 
such estuary which assures protection of 
public water supplies and the protection and 
propagation of a balanced, indigenous popu- 
lation of shelifish, fish, and wildlife, and 


allows recreational activities, in and on the 
water, requires the control of point and non- 
point sources of pollution in more than one 
State, the Administrator shall convene a 
management conference. The Administrator 
shall give priority consideration under this 
section to Long Island Sound; Buzzards Bay, 
Massachusetts; Delaware Bay, Delaware and 
New Jersey; and Albemarle Sound, North 
Carolina. 

(2) BOUNDARY DISPUTE EXCEPTION.—In any 
case in which a boundary between two 
States passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with- respect to such estuary before a final 
adjudication has been made of such dispute. 

(3) EXISTING MANAGEMENT PROGRAM EXCEP- 
TIon.—Notwithstanding any other provision 
of this section, the Administrator shal] not 
convene a management conference with re- 
spect to an estuary if he determines that 
there exists a management program for the 
estuarine zone of such estuary with suffi- 
cient authority to achieve the purposes of 
this section. : 

(b) MEMBERS OF CONFERENCE, LEAD 
Acency.—The members of a conference 
under this section shall include the Admin- 
istrator, the Administrator of the National 
Oceanic and Atmospheric Administration, a 
representative of each of those States which 
are Iccated, in whole or in part, within the 
estuarine zone of the estuary for which the 
conference is convened, a representative of 
each interested Federal agency as deter- 
mined appropriate by the Administrator, a 
representative of any interstate agency 
having jurisdiction over all or a significant 
part of the estuary, and representatives of 
local governments within the estuarine zone 
as deemed appropriate by the Administra- 
tor. In any case in which an interstate 
agency has jurisdiction over all or a signifi- 
cant part of the estuary, such agency shall 
be the lead agency for purposes of carrying 
out this section. 

(c) PURPOSES OF CONFERENCE.—The pur- 
poses of any management conference con- 
vened with respect to an estuary under this 
subsection shall be— 

(1) to develop a comprehensive master 
plan for such estuary; 

(2) to coordinate the implementation of 
the master plan by the States participating 
in the conference; 

(3) to recommend priority corrective ac- 
tions and compliance schedules to address 
point and nonpoint sources of pollution 

- posing the most serious problems; and 

(4) to monitor the estuary to determine 
the effectiveness of actions taken pursuant 
to the master plan. * 

(d) MASTER PLan.— 

(1) Contrents.—The master plan developed 
Pursuant to paragraph (1) of subsection ‘c) 
may include, but need not be limited to any 
of the following standards and practices 
which are necessary for the attainment or 
maintenance of the water quality which as- 
sures protection of public water supplies 
and the protection and propagation of a bal- 
anced, indigenous population of shellfish, 
fish, and wildlife, and allows recreational ac- 
tivities, in and on the water: 

(A) development of water quality stand- 
ards for waters within the estuarine zone; 

(B) development of toxicity-based stand- 
ards for toxic pollutants: 

(c) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; and 
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(D) development of best management 
practices to control nonpoint sources of pol- 
lution. 

(2) UTILIZATION OF ExistING Data.—In de- 
veloping a master plan under this section, 
the management conference shall survey 
and utilize existing reports, data, and stud- 
ies relating to the estuary that have been 
developed by or made available to Federal, 
interstate, State, or local agencies. 

(e) PERIOD OF CONFERENCE.—A manage- 
ment conference convened under this sec- 
tion shall be convened for at least five 
years. Such conference may be extended by 
the Administrator, and if terminated after 
the initial five-year period, may be recon- 
vened by the Administrator at any time 
thereafter, as may be necessary to meet the 
requirements of this section. 

(f) GRANTS FOR IMPLEMENTATION OF 
MASTER PLAN.—The Administrator is au- 
thorized to make grants to States and inter- 
state agencies participating in a manage- 
ment conference which has adopted a com- 
prehensive master plan pursuant to this sec- 
tion for the estuary which is the subject of 
such conference. The amount of the grants 
to any State or interstate agency for a fiscal 
year shall, subject to such amounts as are 
provided in appropriation Acts, be equal to 
50 percent of that State’s or agency’s cost o1 
implementing the master plan for such 
fiscal year. 

(g) DErmiTions.—For purposes of this sec- 
tion, the terms “estuary” and “estuarine 
zone” have the meanings such terms have in 
section 104(n)4) of the Federal Water Pol- 
lution Control Act, except that the term 
“estuarine zone” shall also include those 
portions of tributaries draining into the es- 
tuary up to the historic height of migration 
of anadromous fish or the historie head of 
tidal influence, whichever is higher. For 
purposes of this section, the term “State” 
has the meaning such term has in section 
502(3) of such Act. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Grants.—There is authorized to be ap- 
propriated to carry out this section not to 
exceed $13,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990. Amounts appropriated under this 
paragraph shall remain available until ex- 
pended. 

(2) OTHER EXPENSES.—There is authorized 
to be appropriated to the Administrator not 
to exceed $2,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990, for— 

(A) expenses related to the administration 
of management conferences under this sec- 
tion; 

(B) grants to State water pollution control 
agencies, State coastal zone management 
agencies, interstate agencies, other public or 
nonproiit private agencies, institutions, or- 
ganizations, and individuals for research, 
surveys, studies, and modeling and other 
technical work necessary for the develop- 
ment of a comprehensive master plan under 
this section; and 

(C) monitoring the implementation of a 
comprehensive master pian by the manage- 
ment conference or by the Administrator in 
any case in which the conference has been 
terminated. 

Page 86, after line 25, insert the following: 


SEC. 37. RESEARCH ON EFFECTS OF POLLUTANTS. 

(a) Matrers Inctupep.—In carrying out 
the provisions of section 104(a) of the Fed- 
eral Water Pollution Control Act, the Ad- 
niinistrator shall conduct research on the 
harmful effects on the health and welfare 
of persons caused by pollutants in water, in 
conjuction with the United States Fish and 
Wildlife Service, the National Oceanic and 
Atmospheric Administration, and other 
Federal, State. and interstate agencies car- 
rying on such research. Such research shall 
include, and shall place special emphasis on, 
the effect that bioacumulation of these pol- 
lutants in aquatic species has upon reducing 
the value of aquatic commercial and sport 
industries. Such research shall further 
study methods to reduce and remove these 
pollutants from the relevant affected aquat- 
ic species so as to restore and enhance these 
valuable resources. 

(b) AUTHORIZATON OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsection (a) of this section not 
to exceed $2,500,000 per fiscal year for each 
of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, and September 30, 1989. 

Page 86, after line 25, insert the folowing: 
SEC. 38. SEWAGE SLUDGE. 

(a) IDENTIFICATION oF Toxic POLLUT- 
ANTS.— 

(1) Srx montus.—Not later than six 
months after the date of the enactment of 
this Act, the Aministrator shall identify 
those toxic pollutants which, on the basis of 
available information on their toxicity, per- 
sistence, concentraton, mobility, or poten- 
tial for exposure, may be present in sewage 
sludge in concentrations which may ad- 
versely affect human health or the environ- 
ment. 

(2) EIGHTEEN MORNTHS.—Not later than 18 
months after the date of the enactment of 
this Act, the Administrator shall identify 
those toxic polutants not identified under 


paragraph (1) which may be present in. 


sewage sludge in concentrations which may 
adversely affect public health or the envi- 
ronment. 

(b) RZGULATIONS.— 

(1) For SIX-MONTH POLLUTANTS.—Not later 
than 18 months after the date of the enact- 
ment of this Act, the Administrator shall 
publish regulations specifying acceptable 
management practices for sewage sludge 
containing each toxic pollutant identified 
under subsection (a1) and establishing nu- 
merical limitations for each such pollutant 
for each use of or disposal technique for 
sludge identified by the Administrator. 
Such regulations shall require compliance 
no later than six months after their publica- 
tion. 

(2) For EIGHTEEN-MONTH POLLUTANTS.—Not 
later than 30 months after the date of the 
enactment of this Act, the Administrator 
shall publish regulations specifying accepta- 
ble management practices for sewage sludge 
containing each toxic pollutant identified 
under subsection (a2) and establishing nu- 
merical limitations for each such pollutant 
for each use of or disposal technique for 
sludge identified by the Administrator. 
Such management practices and numerical 
limitations shall be adequate to crotect the 
public health and the envircnment from 
any reasonably anticipated adverse effects 
of such poilutant. Such regulations shall re- 
quire compliance no later than six months 
after their publication. 


(3} ALTERNATIVE STANDARDS.—For purposes 
of this subsection, if, in the judgment of the 
Administrator, it is not feasible to prescribe 
or enforce a numerical limitation for a pol- 
lutant identified under subsection (a), he 
may instead promulgate a design, equip- 
ment, management practice, or operational 
standard, or combination thereof, which in 
his judgment is adequate to protect public 
health and the environment from any rea- 
sonably anticipated adverse effects of such 
pollutant. In the event the Administrator 
promulgates a design or equipment standard 
under this subsection, he shall include as 
part of such standard such requirements as 
will assure the proper operation and mainte- 
nance of any such element of design or 
equipment. 

(4) TREATMENT OF REGULATIONS.—Any regu- 
lation issued under this subsection shall be 
considered an ‘‘effluent standard or limita- 
tion” for purposes of section 308 or section 
505 of the Federal Water Pollution Control 
Act. 

(c) STUDIES AND PRosEcTs.—The Adminis- 
trator is authorized to conduct or initiate 
scientific studies, demonstration projects, 
and public information and education 
projects which are designed to promote the 
safe and beneficial use of sewage sludge for 
such purposes as aiding the restoration of 
abandoned mine sites, conditioning soil for 
parks and recreation areas, agricultural and 
horticultural uses, and other beneficial pur- 
poses. For the purposes of carrying out this 
subsection, the Administrator may make 
grants to State water pollution control 
agencies, other public or nonprofit agencies, 
institutions, organizations, and individuals. 
In cooperation with other Federal depart- 
ments and agencies, other public and pri- 
vate agencies, institutions, and organiza- 
tions, the Administrator is authorized to 
collect and disseminate information pertain- 
ing to the safe and peneficial use of sewage 
sludge. : 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out the scien- 
tific studies, demonstration projects, and 
public information and education projects 
authorized in this section, there is author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1985, not to 
exceed $15,000,000. 

Page 86, after line 25, insert the following: 
SEC. 39. PUGET SOUND. 

(a) MasTER PLAN; Priority List; MONITOR- 
z1¢ ProcraM.—The Administrator, in con- 
sultation with the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, a representative of any other interest- 
ed Federal agency as determined appropri- 
ate by the Administrator, representatives of 
the State of Washington, and representa- 
tives of interested local governments as de- 
termined appropriate by the Administrator, 
shall— 

(1) develop a comprehensive master plan 
for Puget Sound, Washington; 

(2) recommend priority corrective actions 
and compliance schedules to address point 
and nonpoint sources of pollution posing 
the most serious problems to the water 
quality of such Sound; and < 

(3) monitor such sound to determine the 
effectiveness of actions taken pursuant to 
the master plan. 

(b) CONTENTS OF MASTER PLan.—The 
master plan developed pursuant to para- 
graph (1) of subsection (a) may include, but 
need not be limited to, any of the following 
standards and practices which are necessary 
for the attainment or maintenance of that 


water quality which assures protection of 
Public water supplies and the protection and 
propagation of a balanced, indigenous popu- 
lation of shelifish, fish, and wildlife and 
allows recreational activities in and on the 
water: 

(1) development of water quality stand- 
ards for waters within the estuarine zone of 
Puget Sound; 

(2) development of toxicity-based stand- 
ards for toxic pollutants; 

(3) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; and 

(4) development of best management prac- 
noes to control nonpoint sources of pollu- 
tion. . 

(c) UsE or Existinc Data.—In developing 
@ master plan under this section, the Ad- 
ministrator shall survey and utilize existing 
reports, data, and studies relating to Puget 
Sound that have been developed by or made 
avatiable to Federal, State, or local agencies. 

(d) GRants.—The Administrator is guthor- 
ized to make grants to the State of Wash- 
ington if such State adopts a comprehensive 
master plan pursuant to this section for the 
Puget Sound. The amount of such grant for 
@ fiscal year, shall, subject to such amounts 
a@s are provided in appropriation Acts, be 
equal to 50 percent of such State’s cost of 
implementing the master plan for such 
fiscal year. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Administrator to carry out this section 
not to exceed $4,900,000 for the fiscal year 
ending September 30, 1986, $4,450,000 for 
the fiscal year ending September 30, 1987, 
and $2,400,000 for the fiscal year ending 
September 30, 1988. Amounts appropriated 
under this subsection shall remain available 
until expended. 

Page 86, after line 25, insert the following 
section: 

SEC. 41. OCEAN DISCHARGE RESEARCH PROJECTS. 

(a) In GeENERAL.—Notwithstanding any 
other provision of law, the Administrator is 
authorized to issue a research permit to the 
Orange County, California, Sanitation Dis- 
tricts for the discharge of preconditioned 
municipal sewage sludge into the ocean for 
the purpose of enabling research to be con- 
ducted in assessing and analyzing the ef- 
fects of disposing of sewage sludge by pipe- 
line into ocean waters, if the Administrator 
is satisfied that such local governmental 
agency is actively pursuing long-term land- 
based options for the handling of its sludge 
with special emphasis on remote disposal al- 
ternatives set forth in the 1980 LA/OMA 
sludge management project and on reuse of 
sludge or use of recycled sludge and if the 
Administrator determines there is no likeli- 
hood of an unacceptable adverse effect on 
the environment as a result of issuance of 
such permit. | 

(bo) Permit TERMS.— 

(1) Prriop.—Such permit for the dis- 
charge of sludge shall be for a period of five 
years. 

(2) Monrrorine.—Such permit shall pro- 
vide for monitoring of permitted discharges 
and other discharges into the ocean in the 
same area and the effects of such discharges 
(including cumulative effects) in conform- 
ance with requirements established by the 
Administrator, after consultation with ap- 
propriate Federal and State agencies, and 
for the reporting of such monitoring to Con- 
gress and the Administrator every six 
months. 
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(3) VOLUME OF DISCHARGE.—Such permit 
shall provide that the volume of such local 
agency's sludge disposed of by such experi- 
mental pipeline shail be no more than one 
and one-half times that being disposed of by 
such remote disposal ard alternatives for 
the reuse of sludge and the use of recycled 
sludge. In no event shall the agency dispose 
of more than 50 percent of its sludge by ‘he 
pipeline. 

(4) TERMINATION.—The permit sha!l pro- 
vide for terminaticn of the permit if the Ad- 
ministrator determines that the disposal of 
sewage sludge is resulting in an unaccept- 
able adverse impact on fish, shellfish, and 
wildlife. 

(c) ReporT.—Such districts shall report 
the results of the program and an analysis 
of such program to Congress under this sec- 
tion not later than four and one-half years 
after issuance of the permit. 

Page 86, after line 25, insert the following: 
SEC. 42. GRANTS FOR REPLACEMENT OF CONTAMI- 

NATED GROUNDWATER. 

(a) GRANT RECIPIENTS.—The Administra- 
tor is authorized to make grants to— 

(1) any person who owns or operates a 
public water system which, because of 
groundwater contamination, is unable to 
supply water which is fit for human con- 
sumption to some or all of the users of such 
system, and 

(2) any unit of local government on behalf 
of individuals residing within the bound- 
aries of such unit whose water is supplied 
from a source other than a public water 
system and is unfit for human consumption 
because of groundwater contamination. 

(b) GRaNT PuRPOSE.—Grants under this 
section shall be for the purpose of providing 
alternative water supplies to such users and 
individuals on a temporary basis and provid- 
ing permanent remedies for water supply 
problems resulting from groundwater con- 
tamination, including but not limited to the 
drilling of new wells and the installation of 
new pipes. 

(c) APPLICATION.—An application for a 
grant under this section shall be in such 
form and shall contain such information as 
the Administrator may require. Each such 
application shall include— 

(1) a description of the source and extent 
of groundwater contamination; 

(2) information on the number of people 
who do not have water available to them be- 
cause of such contamination; and 

(3) a description of the measures the ap- 
plicant proposes to undertake with the as- 
sistance to be provided under this section. 

(d) FEDERAL SHARE.—The Federal share of 
the cost of measures undertaken with assist- 
ance under this section shall not exceed 60 
percent. 

(e) LIMITATIONS ON AMOUNT.—The maxi- 
mum amount of a grant under this section 
to any applicant with respect to a particular 
source of groundwater contamination shall 
be $2,000,000 for each fiscal year. The maxi- 
mum amount of grants under this section to 
applicants within one State shall be 
$10,000,000 for each fiscal year. 

(f) ANNUAL REPoRTS.—The Administrator 
shall report annually to Congress on grants 
made under this section. Each such report 
shall include— 

(1) information on applicants for such 
grants, including the number of such appli- 
cants; 

(2) information on the sources and extent 
of groundwater contamination with respect 
to which applications are made under this 


section, including the average number of 
people affected by each source of ground- 
water contamination; and 

(3) the average amount of such grants and 
the types of measures undertaken with such 
grants. 

(g) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “person” includes a State, a 
political subdivision of a State, and an 
agency or instrumentality of a State or po- 
litical subdivision of a State; 

(2) the term ‘‘public water system” means 
a system for the provision to the public of 
piped water for human consumption, if such 
system has at least 15 service connections or 
regularly serves at least 25 individuals; and 

(3) the term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin 
Island, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Marianas. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$150,000,000 per fiscal year for each of the 
fiscal years 1986, 1987, and 1988. 

Page 86, after line 25 insert the following: 
SEC. 43. UNCONSOLIDATED QUARTERNARY AQUT- 

FER. 

Notwithstanding any other provision of 
law, no person may— 

(1) locate or authorize the location of a 
landfill; surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quarternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, Jaruary 24, 1984, pages 2946- 
2948)/ or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, cr land 
treatment facility over such aquifer or zone. 


This section may be enforced under sec- 
tions 309(a) and (b) of the Federal Water 
Pollution Control Act. For purposes of sec- 
tion 309(c) of such Act, a violation of this 
section shall be considered a violation of 
section 301 of the Federal Water Pollution 
Control Act. 


Page 86, after line 25, insert the following: . 


SEC. 44. GRANTS FOR PROTECTING GROUNDWATER 
QUALITY. 

(a) ELIGIBLE APPLICANTS AND ACTIVITIES.— 
Upon application of a State for which a 
report submitted under subsection (a) of 
section 319 of the Federal Water Pollution 
Control Act, as added by section 7 of this 
Act, and a plan submitted under subsection 
(b) of such section is approved under such 
section, the Administrator shall make 
grants under this section to such State for 
the purpose of assisting such State in carry- 
ing out ground-water quality protection ac- 
tivities which the Administrator determines 
will advance the State toward implementa- 
tion of a comprehensive nonpoint source 
pollution control program. Such activities 
shall include, but not be limited to, re- 
search, planning, ground-water assessments, 
demonstration programs, enforcement, 
technical assistance, education and training 
to protect the quality of ground water and 
to prevent contamination of ground water 
from nonpoint sources of pollution. 

(b) APPLICATIONS.—An application for a 
grant under this section shall be in such 
form and shall contain such information as 
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the Administrator may require. 

(c) FEDERAL SHARE: MAXIMUM AMOUNT.— 
The Federal share of the cost of assisting a 
State in carrying out groundwater protec- 
tion activities in any fiscal year under this 
section shall be 50 percent of the costs in- 
curred by the State in carrying out such ac- 
tivities, except that the maximum amount 
of Federal assistance which any State may 
receive under this section in any fiscal year 
shall not exceed $150,000. 

(d) Rerort.—The Administrator shall in- 
clude in each report transmitted under sub- 
section (j) of section 319 of the Federal 
Water Pollution Control Act, as added by 
section 7 of this Act. a report on the activi- 
ties and programs implemented under this 
section during the preceding fiscal year. 

(€) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exeeed 
$7,500,000 per fiscal year for the fiscal years 
ending September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 
1989, and September 30, 1990. 

Page 100, after line 16, insert the follow- 
ing: 

SEC. 36. GREAT LAKES INTERNATIONAL COORDINA- 
TION OFFICE. 

(a) FINDINGS AND PURPOSE.— 

(1) Frnpincs.—The Congress finds that— 

(A) the Great Lakes are a valuable nation- 
al resource, continuously serving the people 
of the United States and other nations as an 
important source of food, fresh water, recre- 
ation, beauty, and enjoyment; 

(B) the United States should seek to 
attain the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to 
toxic pollutants; and 

(C) the Environmental Protection Agency 
(hereinafter in this section referred to as 
the ‘‘Agency”’) should take the lead in the 
effort to meet those goals, working with 
other Federal agencies and State and local 
authorities. 

(2) Purpose.—It is the purpose of this sec- 
tion to achieve the goals embodied in the 
Great Lakes Water Quality Agreement of 
1978 through improved organization and 
definition of mission on the part of the 
Agency, funding of State grants for pollu- 
tion control in the Great Lakes area, and 
improved accountability for implementation 
of such agreement. 

(b) ESTABLISHMENT.—The Great Lakes Na- 
tional Program Office of the Agency is 
hereby designated as the Great Lakes Inter- 
national Coordination Office (hereinafter in 
this section referred to as the “Office’’). 
The head of the Office shall also serve as 
principal liaison person on Great Lakes mat- 
ters to the International Joint Commission, 
United States and Canada (hereinafter in 
this section referred to as the ‘“Commis- 
sion’). 

(c) Functions.—The Office shall—_ .-. 

(1) develop and implement specific action 
plans to carry out the responsibility of the 
United States under the Great Lakes Water 
Quality Agreement of 1978; 

(2) carry out toxic pollutant control dem- 
onstration projects at Saginaw Bay, Michi- 
gan; Sheboygan Harbor, Wisconsin; Grand 
Calumet River, Indiana; Ashtabula River, 
Ohio; and Buffalo River. New York; and at 
other sites in the Great Lakes at which the 
Commission determines that sediments are 
heavily contaminated with toxic materials; 

(3) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 


Lakes water quality; 

(4) coordinate actions of the Agency with 
the actions of other Federal agencies and 
State and local authorities, so as to ensure 
the input of those agencies and authorities 
in developing water quality strategies and 
obtain the support of those agencies and au- 
thorities in achieving the objective of such 
agreement; 

(5) establish a Grefit Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxic pollut- 
ants; and 

(6) serve as the liaison with, and provide 
information to, the Canadian members of 
the Commission and the Canadian counter- 
part to the Agency. 

(d) ADMINISTRATOR’S RESPONSIBILITY.— 
The Administrator shall ensure that the 
Office should enter into agreements with 
the various organizational elements of the 
Agency involved in Great Lakes activities 
and the appropriate State agencies specifi- 
cally delineating— 

(1) the duties and responsibilities of each 
such element and the Agency with respect 
to the Great Lakes; 

(2) the time periods for carrying out such 
duties and responsibilities; and 

(3) the resources to be committed to such 
duties and responsibilities. 

(e) Bupcer Item.—The Administrator 
shall, in the Agency’s annual budget submis- 
sion to Congress, include a funding request 
for the Office as a separate budget line 
item. 

(f) REPORTsS.— 

(1) COMPREHENSIVE ASSESSMENT.—Within 
120 days after the date of the enactment of 
this Act, and at the beginning of each fiscal 
year thereafter, the Administrator shall 
submit to Congress a comprehensive assess- 
ment of the planned efforts to be pursued in 
the succeeding fiscal year for implementing 
the Great Lakes Water Quality Agreement 
of 1978. The assessment shall show by cate- 
gories (including judicial enforcement, re- 
search, State cooperative efforts, and gener- 
al administration) the amounts anticipated 
to be expended on Great Lakes water qual- 
ity initiatives in the fiscal year to which the 
assessment relates. The assessment shall 
also include a report of current programs 
administered by other Federal agencies 
which make available resources to Great 
Lakes water quality efforts. 

(2) COMPREHENSIVE REPORT.—Within 150 
days after the end of each fiscal year, the 
Administrator shall submit to Congress a 
comprehensive report which— z 

(A) describes the achievements in the pre- 
ceding fiscal year in implementing such 
agreement and shows by categories (includ- 
ing judicial enforcement, research, State co- 
operative efforts, and general administra- 
tion) the amounts expended on Great Lakes 
water quality initiatives in such preceding 
fiscal year; 

(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
of the Great Lakes, with particular refer- 
ence to toxic pollutants; and 

(C) describes the long-term prospects for 
improving the water quality of the Great 
Lakes. 

(g) AUTHORIZATIONS OF APPROPRIATIONS.— 

(1) For THE orrice.—There are authorized 
to be appropriated for the purposes of car- 
rying out subsections (b), (c), and (d) and 
for the purpose of carrying out the func- 
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tions, powers, and duties of the Office not 
to exceed— 

(A) $8,000,000 for fiscal year 1986, of 
which $1,500,000 shall be available only to 
carry out subsection (c)(2); 

(B) $9,000,000 for fiscal year 1987, of 
which $2,500,000 shall be available only to. 
carry out subsection (c)(2); 

(C) $10,000,000 for fiscal year 1988, of 
which $3,500,000 shall be available only to 
carry out subsection (c}2); 

(D) $12,000,000 for fiscal year 1989, of 
which $5,000,000 shall be available only to 
carry out subsection (c)(2); and 

(E) $13,000,000 for fiscal year 1990, of 
which $5,000,000 shall be available only to 
carry out subsection (c)(2). 

(2) For GREAT LAKES STUDIES.—For the pur- 
pose of carrying out section 104(f) of the 
Federal Water Pollution Control Act there 
is authorized to be appropriated $10,000,000 
for fiscal year 1986. Such funds shall be in 
addition to and not in lieu of any funds au- 
thorized to be appropriated under section 
104(u) of such Act. 

Page 105, after line 12, insert the follow- 
ing: 

(e) Nevaba County, CaLirornia.—The Ad- 
ministrator is authorized to make a grant 
from funds allotted to the State of Califor- 
nia for fiscal years beginning after Septem- 
ber 30, 1985, for the construction of a collec- 
tion system serving the Glenshire/Devon- 
shire area of Nevada County, California, to 
deliver waste to the Tahoe-Truckee Sani- 
tary District's regional wastewater treat- 
ment facility. 

Page 105, after line 12, insert the follow- 
ing: 

(e) TREATMENT WORKS FOR WANAQUE, NEW 
JERSEY.—The Administrator shall make 
grants to the Wanaque Valley Regional 
Sewerage Authority, New Jersey, from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of New Jersey, for fiscal years begin- 
ning after September 30, 1985, for the con- 
struction of treatment works with a total 
treatment capacity of 1,050,000 gallons per 
day (including a treatment module with a 
treatment capacity of 350,000 gallons per 
day), Notwithstanding section 202 of the 
Federal Water Pollution Control Act, the 
Federal share of the cost of construction of 
such treatment works shall be 75 percent. 

Page 105, after line 12, insert the follow- 
ing: 

(f) TREATMENT WorKS FoR LENA, ILLI- 
nors.—The Administrator shall make grants 
to the village of Lena, Ilinois, from funds 
allotted under section 205 of the Federal 
Water Pollution Control Act to the State of 
Iinois, for fiscal years beginning after Sep- 
tember 30, 1985, for the construction of a re- 
placement moving bed filter press for the 
treatment works of such village. Not with- 
standing section 202 of the Federal Water 
Pollution Contro! Act, the Federal share of 
the cost of construction of such project 
shall be 75 percent. 

Page 110, after line 2, insert the following: 
SEC. 48. STUDIES OF WATER POLLUTION PROB. 

LEMS IN AQUIFERS. 

(a) Sruvies.—The Administrator, in con- 
junction with State and local agencies and 
after providing an opportunity for full 
public participation, shall conduct studies 
for the purpose of identifying existing and 
potential point and nonpoint sources of pol- 
lution, and of identifying measures and 
practices necessary to control such sources 
of pollution, in the following groundwater 
systems and aquifers: 


(1) the groundwater system of the Upper 
Santa Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokane-Rathdrum Valley Aqui- 
fer, Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; : 

(4) the Whidbey Island Aquifer, Washing- 
ton; 

(5) the Unconsolidated Quaternary Aqui- 

fer, Rockaway River area, New Jersey; and 
* (6) the Sparta Aquifer, Arkansas. 

(b) PROPOSED MANAGEMENT PLans.—After 
completion of each study under subsection 
(a), the Administrator, in conjunction with 
State and local agencies and after providing 
an opportunity for full public participation, 
shall prepare a proposed management plan 
decribing methods of implementing the 
measures and practices identified for each 
groundwater system and aquifer under sub- 
section (a). 

(c) Reports.—Not later than one year 
after the date of the enactment of this Act, 
the Administrator shall submit to Congress 
an interim report of the studies and pro- 
posed management plans under this section. 
Not later than two years after such date of 
enactment, the Administrator shall com- 
plete such studies and plans and submit to 
Congress a final report of such studies and 
plans. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 for fiscal years beginning after 
September 30, 1985, to carry out this sec- 
tion. 

Page 110, after line 2. insert the following: 
SEC. 49. GREAT LAKES CONSUMPTIVE USES STUDY. 


(a) Stupy oF CONTROL MEAsSURES.—In rec- 
ognition of the serious impacts that are ex- 
pected to occur to the Great Lakes environ- 
ment as a result of a projected fivefold in- 
crease in consumption of Great Lakes water, 
including loss of wetlands and reduction of 
fish spawning and habitat areas, as well as 
serious economic losses to vital Great Lakes 
industries, and in recognition of the nation- 
al goal to provide environmental protection 
and preservation of our natural resources 
while allowing for continued economic 
growth, the Administrator, in cooperation 
with other interested departments, agencies, 
and instrumentalities of the United States 
and the eight Great Lakes States and their 
political subdivisions, is authorized to con- 
duct a study of control measures which can 
be implemented to reduce the quantity of 
Great Lakes water consumed without ad- 
versely affecting projected economic growth 
of the Great Lakes region. 

(b) Matrers Inctupep.—The study author- 
ized by this section shall include an analysis 
of both existing and new technology which 
is likely to be feasible in the foreseeable 
future and shall at a minimum include the 
following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water 
Pollution Control Act relating to thermal 
discharges has had on consumption of 
Great Lakes water; 

(3) an analysis of the effect of laws, regu- 
lations, and national policy objectives on 
consumptive uses of Great Lakes water used 
in manufacturing; . 

(4) an analysis of the economic effects on 
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a consuming industry and other Great 
Lakes interests associated with a particular 
consumptive use control strategy; 

(5) an analysis of associated environmen- 
tal impacts, both singularly and in combina- 
tion with other consumptive use control 
strategies; and 

(6) a summary discussion containing rec- 
ommendations for methods of controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(c) Great Lakes States Derinep.—For 
purposes of this section, the term “Great 
Lakes States’ means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. a 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, $4,506,000 to carry out this section. 
Sums appropriated under this section shall 
remain available until expended. 

Page 111, line 17, after the period insert 
the following: “As part of such study, the 
Administrator shall study appropriate 
methods of regulating rainfall induced infil- 
tration into the sewer system of the. East 
Bay Municipal Utility District, California.”. 

Redesignate sections, cross references, and 
items in the table of contents to conform to 
the preceding amendments. 


Mr. HOWARD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. HOWARD. Mr. Chairman, the 
rule on H.R. 8 provided that amend- 
ments printed in the July 16 ConGcREs- 
SIONAL Recorp could be offered en 
bloc and that the bill as so amended 
would be considered the original bill 
for purposes of floor action. The unan- 
imous-consent request provided that it 
is in order for me to offer further 
amendments as part of the amend- 
ments specifically made in order by 
the rule. The amendments [I am offer- 
ing include amendments printed in the 
July 16 CONGRESSIONAL RECORD, per- 
fecting changes to some of those 
amendments based on information 
which developed subsequent to their 
publication, and five items not printed 
in the July 16 Recorp. Three of these 
five amendments are technical in 
nature, and the other two are minor in 
nature, providing for funding for 
treatment works in Nevada County, 
CA, and Wanaque, NJ. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. HOWARD. I yield to the rank- 
ing member of our Subcommittee on 
Water Resources, the gentleman from 
Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 


Mr. Chairman, I rise in strong sup- 
port of the package of en bloc amend- 
ments being offered by the gentleman 
from New Jersey, the chairman of the 
Committee on Public Works and 
Transportation, Mr. HowarD. 

By and large, these amendments 
merely update and provide minor 
modifications to the package of 
amendments that was printed in the 
CONGRESSIONAL Recorp of July 16, 
1985. Among other things, the amend- 
ments address perfections to H.R. 8’s 
provisions relating to fundamentally 
different factor variances, coal remin- 
ing, administrative penalties, marine 
sanitation devices, 10-year permits, 
stormwater discharges, log transfer fa- 
cilities, antibacksliding, citizen suits, 
and treatment of Indians under the 
Clean Water Act. 

I believe, with respect to all of these 
provisions, a very careful balance has 
been struck that will walk the fine line 
between the positions of the various 
competing interests affected by the 
provisions and, at the same time, move 
our Clean Water Act and our National 
Clean Water Program in the direction 
that we all expect. The package of 
amendments is an improvement on the 
language that was previously printed 
in the CONGRESSIONAL Recorp and I 

urge my colleagues to join me in 
adding it here to the bill. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. HOWARD. I yield to the chair- 
man of the Subcommittee on Water 
Resources, the gentleman from New 
Jersey. 

Mr. ROE. I thank my chairman for 
yielding to me on this most important 
piece of legislation. 

Mr. Chairman, I rise in strong sup- 
port of the amendments offered by 
Chairman Howarp and echo the senti- 
ments and the splendid explanation 
that our good friend, the gentleman 
from Minnesota, has presented to the 
House. I strongly support the action 
that we are undertaking at this point, 
Mr. Chairman. 

The first amendment provides that 
Federal assistance made available by 
the Farmers Home Administration to 
a political subdivision of a State may 
be used to provide the non-Federal 
share of a sewage treatment project. 

The second amendment requires the 
States of New York and New Jersey to 
pay $900,000 and the State of Con- 
necticut to pay $200,000 each yeer to 
the Interstate Sanitary Commission. If 
payments in these amounts are not 
made, the Administrator is te make 
grants to the Commission out of pro- 
gram administration funds in the 
amount of the difference between the 
amount required to be paid and the 
amount actually paid. 

The third amendment modifies sec- 
tion 15(g) of the reported bill which 
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requires that a State must allocate at 
least 50 percent of State planning 
grant funds to regional and interstate 
planning organizations unless the Ad- 
ministrator after consultation with 
the Governor determines that such an 
allocation will not substantially assist 
in achieving the goals of the act. The 
modification would require a determi- 
nation that the allocation did not sig- 
nificantly assist in encouraging partici- 
pation by the planning organizations 
as well as assist in achieving the goals 
of the act. 

The fourth amendment modifies the 
grant program for State revolving 
funds to require that assistance pro- 
vided by a State with the revolving 
fund may be made only for a project 
consistent with plans developed under 
sections 204(j) (water quality manage- 
ment plans), section 208 (areawide 
waste treatment management plans) 
and section 303(e) (continuing plan- 
ning process). Also, each State must 
reserve 1 percent of the revolving fund 
grants each year for the purposes of 
carrying out these three sections. 

The fifth amendment amends sec- 
tion 301(g) of the act which provides 
for variances from effluent limitations 
for conventional pollutants. The 
amendment provides that variances 
may be sought only for ammonia, 
chlorine, color, iron and phenols. The 
administrator may add pollutants to 
this list of those for which variances 
may be sought and may also remove 
pollutants from this list. 

The sixth emendment amends sec- 
tion 301(h) of the act with respect to 
discharges into marine waters. The 
amendment provides that in order to 
obtain a permit for less than second- 
ary treatment where the effluent will 
be discharged into the ocean the appli- 
cant must have in effect a pretreat- 
ment program and must provide at 
least primary treatment. Also, section 
307(b)(1) relating to pretreatment re- 
moval credits is amended to provide 
that these credits must be given where 
effluent limitations will not be violat- 
ed, and will be no interference with 
the method of disposal of the sludge 
and the revised pretreatment stand- 
ards will not interfer with the oper- 
ations of a treatment works. The other 
provisions of section 307(b)(1) relating 
to effluent limitation and determina- 
tion of removal by the treatment 
works remain in effect. 

This amendment also prohibits the 
discharge of sewage treatment efflu- 
ent into estuaries. 

The seventh amendment removes 
the filing deadline for applications for 
extensions of the date by which sec- 
ondary treatment must be achieved 
and provides that the extension of a 
filing date does not apply to treatment 
works which are subject to an adminis- 
trative or judicial compliance sched- 
ule. 


The eighth amendment relating to 
applications for ocean discharge modi- 
fications provides that a  publicly- 
owned treatment works which has a 
contractual arrangement to use a por- 
tion of the capacity of an ocean outfall 
operated by another treatment works 
which has applied for a modification 
may also apply for a modification in 
its own right. 

Amendment 9 amends section 301(k) 
of the act, which permits an extension 
of the best available technology dead- 
line for toxic pollutants where an in- 
novative process is being developed 
which will result in the discharge of 
less pollutant and will have industry- 
wide application, to permit the same 
extension for conventional pollutants. 

Amendment 10 amends section 16 of 
the reported bill which permits var- 
iances from effluent limitations where 
fundamentally different factors exist 
in the facilities and processes of the 
discharger. The amendment makes the 
same provision for pretreatment. The 
amendment also sets dates by which 
applications must be acted on and re- 
quires reports to Congress every 6 
months. 

Amendment 11 adds a provision to 
the reported bill which allows the issu- 
ance of a permit modifying effluent 
limitations with respect to the pH 
level of preexisting discharges and pre- 
existing discharges of iron and manga- 
nese from the remined area of a coal 
remining operation. 

Amendment 12 imposes a penalty on 
any authorized representative of the 
Administrator who discloses confiden- 
tial information obtained in the in- 
spection and monitoring of a discharg- 
er. 

Amendment 13 consists of technical 
amendments to the penalty provisions 
of the bill. 

Amendment 14 provides for a fine or 
imprisonment of any person who 
knowingly violates provisions of the 
act or permit conditions knowing that 
he thereby places another person in 
imminent danger of death or serious 
bodily injury. 

Amendment 15 is a technical amend- 
ment to the administrative penalty 
provision of the bill. 

Amendment 16 modifies the civil 
penalty provision of the bill and pro- 
vides that a civil penalty may not be 
assessed with respect to a violation if a 
penalty has been assessed with respect 
to the same violation or a violation 
having substantially the same cause. 

Amendment 17 deletes from the ad- 
ministrative penalty provision the au- 
thority to compromise, modify or 
remit a civil penalty. 

Amendment 18 modifies the admin- 
istrative penalty provision by assessing 
a@ penalty for late payment of a fine. 

Amendment 19 provides that penal- 
ties under other provisions of the law 
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shall not apply where a person has 
paid an administrative penalty for the 
same violation. - 

Amendment 20 is a clarifying 
amendment to the administrative pen- 
alties section and provides that where 
an administrative penalty is being pur- 
sued, a citizen suit may not be filed for 
the same violation. : 

Amendment 21 clarifies the adminis- 
trative penalties section by providing 
that a citizen suit is barred not only by 
an EPA administrative action but also 
by a State proceeding under a compa- 
rable State law. 

Amendment 22 provides that dis- 
charges from a Geepwater port or a 
vessel within a deepwater port safety 
zone which are subject to the Deepwa- 
ter Port Act are not also subject to the 
liability and penalty provisions of the 
Water Pollution Control Act. 

Amendment 23 modifies the require- 
ment for marine sanitation devices to 
provide that a State may impose a 
more stringent standard for vessels 
which are used primarily as resi- 
dences. : 

Amendment 25 modifies section 26 
of the reported bill to provide that a 
permit with a term not exceeding 10 
years issued by a State must be done 
so in accordance with regulations es- 
tablished by the administrator. 

Amendment 26 modifies the provi- 
sion in section 26 which provides that 
& permit with a term of not to exceed 
10 years may not be granted if toxic 
and nonconventéonal pollutants are 
present in the effluent in more than 
trace amounts. The amendment re- 
moves this restriction with regard to 
the five nonconventional pollutants 
for which effluent limitation variances 
may be granted under section 301(g). 

Amendment 27 modifies section 26 
as it relates to permits with terms of 
not to exceed 10 years. Section 26 re 
quires that a permit must be modified 
promptly to insure compliance with 
new, more stringent, effluent limita- 
tions for toxics or new water quality 
standards. The amendment clarifies 
that EPA may also modify permits to 
ensure compliance with other revised 
effluent limitations, pretreatment 
standard, or sewage sludge regulation. 

Amendment 28 establishes proce- 
dures for the regulation of stormwater 
discharges. For the period ending De- 
cember 31, 1989, EPA may not require 
a permit for discharges composed en- 
tirely of stormwater runoff unless the 
administrator determines in the case 
of a class or category of discharges 
that the class or category may be a sig- 
nificant contribution of pollutants or, 
in the case of an individual discharge, 
that it violates a water quality stand- 
ard or is a significant contributor of 
pollutants. 

All discharges from municipal sepa- 
rate storm sewers must be regulated 
through the permit program. 


With regard to discharges from in- 
dustrial sites, within one year EPA 
must promulgate regulations identify- 
ing the classes and categories for 
which permits are required. Not later 
than 6 months after the study of regu- 
lation of stormwater runoff required 
to be undertaken by EPA, then regula- 
tions must be revised as necessary to 
take into account the results of the 
study. The study is to be submitted to 
Congress not later than December 31, 
1987. 

Amendment 29 adds oil and gas 
transmission facilities to the list of 
mining, oil or gas operations which do 
not require a permit for uncontamin- 
ated stormwater discharges. 

Amendment 30 sets forth a regula- 
tory procedure for log transfer facili- 
ties which are required to have a 
permit under both section 402 and sec- 
tion 404. Where a section 404 permit 
(discharge of dredged or fill material) 
has been obtained EPA is to deter- 
mine, after opportunity for a public 
hearing, whether the section 404 
permit satisfies other requirements of 
the act. If this is the case, a section 
402 permit (discharges of pollutants) 
need not be applied for. If EPA deter- 
mines that these other requirements 
are not satisfied, EPA proposes permit 
modifications to the Secretary of the 
Army. If the modifications are not 
made, then EPA requires that a sec- 
tion 402 permit be obtained. 

Amendment 31, “antibacksliding,”’ 
provides that for a period of 2% years, 
a BPJ (best professional judgment) 
permit, or one based on water quality 
standards, may not be modified to con- 
tain a less stringent effluent limita- 
tion, except as provided in a few limit- 
ed circumstances. Within 2 years of 
the date of enactment, EPA is to 
submit a report to Congress on the 
extent to which States have reviewed, 
revised and adopted water quality 
standards pursuant to the 1981 
amendments to the Federal Water 
Pollution Control Act, and the extent 
to which modifications of permits 
should be allowed. 

Amendment 32 modifies the citizen 
suits provision of the act to provide 
that EPA must be notified when such 
a suit is commenced. Also, no judg- 
ment in any action to which the 
United States is not a party may be 
binding on the Tinited States. 

Amenament. 34 provides that “point 
source” includes a teachate collection 
system, otner tnan a leachate collec- 
tion system used for agricultural] pur- 
poses. 

Amendment 35 provides for the 
cleanup cf the Chesapeake and Narra- 
gansett Bays, including studies, devel- 
opment of plans, and grant assistance 
for implementation of the plans. 

Amendment 36 authorizes EPA to 
assist in the study of environmental 
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problems in the New York and New 
Jersey harbor areas, and to make 50 
percent grants for implementation of 
plans to improve the area. 

Amendment 37 authorizes the Ad- 
ministrator to study and develop infor- 
mation on the quality of San Francis- 
co Bay, develop a master plan to 
reduce pollution loadings in the bay, 
and to make grants for implementa- 
tion of the plan. 

Amendment 38 establishes a pro- 
gram to improve water quality in estu- 
aries. EPA is authorized to convene 
management conferences on estuaries 
in order to develop master plans for 
the improvement of the environmen- 
tal quality of estuaries. The partici- 
pants in the conference include EPA, 
NOAA, and the States. Fifty percent 
grants are authorized for implementa- 
tion of the master plans. 

Amendment 39 directs EPA, when 
establishing national programs to 
reduce and eliminate pollution, to con- 
duct research on the harmful effects 
on persons caused by pollutants in 
water. Special emphasis is to be placed 
on the effects of bioaccumulation of 
pollutants in aquatic species. The 
study will be carried out in conjunc- 
tion with the Fish and Wildlife Serv- 
ice, the National Oceanic and Atmos- 
pheric Administration and other Fed- 
eral and State agencies. 

Amendment 40 requires the Admin- 
istrator, within 6 months after enact- 
ment, to identify those toxic pollut- 
ants which may be present in sewage 
sludge in concentrations which may 
adversely affect human health or the 
environment. 

The Administrator is also directed to 
publish regulations specifying accepta- 
ble management practices for sewage 
sludge containing toxic pollutants. 

Amendment 41 provides for the de- 
velopment of a comprehensive master 
plan for Puget Sound, Washington. 
Fifty percent grants are authorized for 
implementation of the plan. 

Amendment 43 authorizes EPA to 
issue a research permit to Orange 
County, CA, for the discharge of pre- 
conditioned sludge into the ocean for 
the purpose of enabling research to be 
conducted on the effects of disposing 
sewage sludge in ocean waters. The 
permit term is for a period of 5 years, 
and results of monitoring activities 
must be transmitted to Congress every 
6 months. The permit is to be termi- 
nated at any time EPA determines 
that an unacceptable adverse impact 
on fish, shellfish and wildlife is occur- 
ring. 

Amendment 44 authorizes EPA to 
make 50 percent grants to any public 
water supply system or local govern- 
ment for the provision of alternative 
water supplies where the water supply 
system is unable to supply water 
which is fit for human consumption 


because of ground water contamina- 
tion. 

Amendment 45 provides that no 
person may locate or authorize the lo- 
cation of a landfi!l, surface impound- 
ment, waste pile injection well or land 
treatment facility over the unconsoli- 
dated quarternary aquifer in New 
Jersey. 

Amendment 46 authorizes the Ad- 
ministrator to make 50 percent grants 
to States for the purpose of assisting 
the States in carrying out ground 
water quality protection activities. 

Amendment 47 provides for the ¢s- 
tablishment within EPA of a Great 
Lakes national program office to de- 
velop and implement specific plans to 
carry out U.S. responsibility under the 
Great Lakes Water Quality Agreement 
of 1978, carry out toxic pollutant con- 
trol demonstration projects and co- 
ordinate actions of the agency with 
other Federal, State and local agen- 
cies. 

Amendment 48 authorizes the Ad- 
ministrator to make a grant from 
funds allotted to the State of Califor- 
nia for construction of a collection 
system serving the Glenshire/Devon- 
shire area of Nevada County, CA. 

Amendment 49 directs the Adminis- 
trator to make a grant from funds al- 
lotted to the State of New Jersey to 
the Wanaque Valley Regional Sewer- 
age Authority for the construction of 
treatment works with a total capacity 
of 1,050,000 gallons per day. 

Amendment 51 authorizes the Ad- 
ministrator in conjunction with State 
and local agencies to conduct studies 
of a number of acquifers for the pur- 
pose of identifying point and and non- 
point sources of pollution and identi- 
fying measures necessary to control 
such pollution. 

Amendment 52 authorizes EPA to 
conduct a study of control measures 
which can be implemented to reduce 
the quantity of Great Lakes water 
consumption. 

Amendment 53 modifies the study of 


rainfall induced infilitration § into- 


sewer systems contained in section 50 
to provide that as part of the study 
EPA will study appropriate methods 
of regulating such infiltraticn into the 
sewage system of the East Bay Munici- 
pal Utility District, California. 

Amendment 54 is a technical amend- 
ment to designate sections, cross refer- 
ences, and other conforming items. 

Amendment 50 provides for a grant 
to the village of Lena, IL, from funds 
allotted to Illinois, for the construc- 
tion of a replacement moving bed 
filter press for the city’s treatment 
works. 

Amendment 33 provides that for cer- 
tain provisions of the Federal Water 
Pollution Control Act Indian tribes 
may be treated as States. 
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Mr. HOWARD. Mr. Chairman, I 
yield to a member of our Committee 
on Public Works and Transportation, 
the gentleman from Georgia [Mr. 
ROWLAND]. 

(Mr. ROWLAND of Georgia asked 
and was given permission to revise and 
extend his remarks.) 

Mr. ROWLAND of Georgia. Mr. 
Chairman, with the most able and in- 
formed leadership of the gentleman 
from New Jersey, the Committee on 
Public Works and Transportation has 
developed amendments to the Clean 
Water Act that are reasonable and im- 
plementable. I am pleased to have 
been a part of the process and wish to 
express my appreciation to our leader- 
ship for their effective work as well as 
for their assuring my participation. 

Two important concepts have been 
very evident as we studied the issues 
and prepared this proposed legislation: 
A strong commitment to continue our 
proxress toward the goals of the Clean 
Water Act and the recognition of the 
important need to accomplish these 
goals with a minimum of changes and 
paperwork requirements. The limited 
resources available at all levels of gov- 
ernment must be addressed as we 
proceed with the Clean Water Pro- 
gram. ‘ 

I wish to especially commend Chair- 
man Ror, the former head of a State 
agency where he administered pro- 
grams related to the many issues ad- 
ciressed in this bill, for his unique abil- 
ity to identify priorities for reauthor- 
ization. The inciusion of topics such as 
requiring that waters being impacted 
by toxic poilutants be identified and 
individual control strategies be devel- 
oped, as well as the clarification and 
implementation of further steps to 
abate nonpoint source pollutants, are 
examples of establishing our environ- 
mental priorities. Examples of the 
willingness to recognize the impor- 
tance of efficiency in Government is 
retlected in the language changes to 
allow the thousands of small discharg- 
ers with nontoxic pollutants to receive 
10-year, instead of 5-year permits to 
allow State and Federal personnel to 
more effectively address the major 
sources of pollution. 

I am most appreciative of the com- 
mittee’s provision to authorize State 
revolving loan funds. Transitioning 
the existing Construction Grant Pro- 
gram to a State revoiving loan fund 
and from a Federal to a State-local 
program assures a workable continu- 
ation of an essential environmental 
funding mechanism. The concept in 
this bill will assure a perpetual pro- 
gram without a long-term drain on the 
Federal budget occurring in an orderly 
manner with minimal disruption. 
Chairman Roe’s willingness to involve 
the numerous parties concerned and 
impacted by this proposed legislation 


was a key factor in finalizing the bill. I 
have worked diligently with Mr. RoE 
to incorporate the views of the admin- 
istering agencies, environmental lead- 
ers as well as the business community. 
I wish to especially thank him for his 
acceptance of pcrticipation by our 
State administrators through their As- 
sociation of State and _ Interstate 
Water Pollution Control Administra- 


tors. 

The final issue I wish to bring to 
your attention is the stormwater 
runoff permit matter. Changes in the 
Clean Water Act are essential to allow 
continuation of priority issues to be 
addressed by Federal and State per- 
sonnel. Without any compromise to 
the environment or reduction in the 
commitment to clean water we can 
prevent unnecessary diversion of per- 
sonnel and other resources to an un- 
productive paper shuffling exercise by 
not requiring permits for rainwater 
runoff from parking lots, and so forth. 
To implement a workable process I 
have the assurance of Chairman RoE 
that he will address my concerns relat- 
ed to adequate future review time by 
the Congress of this matter, once the 
U.S. Environmental Protection Agency 
report is received by this body. 

The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. 
Howarp] has expired. 

(By unanimous consent, Mr. Howarp 
was allowed to proceed for 1 additional 
minute.) 

Mr. HOWARD. Mr. Chairman, I un- 
derstand that after the adoption of 
these en bloc amendments the entire 
bill will be open for amen:iment to all 
Members of the House. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. MOLINARI. Mr. Chairman, I 
move to strike the last word and I rise 
in support of the amendments offered 
en bloc. 

(Mr. MOLINARI asked and was 
given permission to revise and extend 

- his remarks.) 

Mr. MOLINARI. Mr. Chairman, the 
Interstate Sanitation Commission 
{ISC] was formed by an interstate 
compact between the States of New 
York, New Jersey, and Connecticut in 
1936. It was established to coordinate 
the water quality management activi- 
ties of the three party States in the 
western half of Long Island Sound, 
the waters of the New York-North 
Jerssy Harbor area, and the lower 
Hudson River estuarine complex. The 
commission provides common services 
to ail three States and administers a 
unified monitoring and regulatory pro- 
gram for the interstate sanitation dis- 
trict. 

Aside from the U.S. Environmental 
Protection Agency, the commission is 
the only agency which has the juris- 
diction to survey and analyze water 
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quality management in the tidal 
waters of the region as a whole. This 
has been its mission for almost 50 
years. None of the other Federal, 
State or local agencies operating in 
the Greater New York-New Jersey- 
Connecticut region has the experience 
or the program continuity to depict 
and assess water quality conditions, 
discharge factors and their interplay 
throughout these essentially inter- 
state waterbodies. It is the ISC data 
base which is at the core of the knowl- 
edge about water quality trends, cur- 
rent overall conditions and movement 
of pollutants from place to place in 
the estuarine system of the Hudson- 
Raritan Estuary and Long Island 
Sound. Moreover, it is the only agency 
with the implemented mission of using 
the data base for coordinated regula- 
tory and implementation purposes in 
order to improve and maintain water 
quality. R 

Although it was formed in 1936, his- 
torically the responsible States have 
failed to provide the funding levels 
necessary to permit the commission to 
fulfill its mandate. 

Yet, even with the comparatively 
small budget that ISC has received in 
recent years it has still played a lead- 
ing role in many of the important mat- 
ters dealing with pollution of the 
waters in the region and an increasing 
role in air pollution as well. 

Last year, in 1984, a great deal of 
controversy took place over the 
amendment offered by our esteemed 
chairman of the Public Works and 
Transportation Committee deaiing 
with the raw sewage that was dumped 
by New York City into the New York 
Harbdor area. It was the ISC that had 
the prime responsibility of monitoring 
the waste discharges from the lower 
Hudson and New York Harbor that 
flows into the New Jersey waters of 
the Raritan Bay and the coast. This 
has been critical to New Jersey as it 
has impacted the recreational and 
fishing uses of its waters. 

In the mid-1970’s, the ISC traversed 
most of its district by boat on regular 
routes and schedules approximately 16 
to 18 times per year. On those trips 
water samples were taken and brought 
to the commission’s lab and analysed 
for the conventional parameters. Op- 
er2ting on a shoestring budget, the 
commission was forced to neglect 
areas even then, such as central Long 
Island Sound and the northern most 
part of its district between Yonkers 
and the Bear Mountain Bridge. 

The commission even had to secure 
older remote automatic monitoring 
stations by lease from the EPA. These 
were potentially valuable but in every 
poor condition. ISC serviced the moni- 
tors and kept the system running with 
the bare minimum of resources. 


Despite its substantial needs in the 
mid-1970'’s, ISC performed its func- 
tions at a reasonable level, better at 
that time then since then. In the mid- 
1970’s the commission inspected over 
450 publicly owned treatment works 
([POTW’s] and performed analyses 
each year. This number is now down 
to approximately 250 today. Perhaps 
even more significant is that private 
dischargers have never been adequate- 
ly sampled and inspected and the un- 
derfunded levels of ISC prohibited all 
but very little from being done with 
the industrial facilities. No private fa- 
cilities have been monitored this year 
due to lack of resources. Private dis- 
chargers should be kept under con- 
stant surveillance and POTW’s need 
adequate coverage. Among other 
things, the amount of toxics that may 
be discharged into the waterways 
cannot be discovered at the present 
time. The minimum objective of the 
commission would be to inspect every 
private discharger and analyze its ef- 
fluents at least once per year. 

Lack of funds has also affected the 
boat runs. Recently these have been 
mostly replaced by helicopter flights. 
These are more expensive per hour, 
but they can make traversals so much 
more rapidly that they are worth it in 
terms of efficiency. Nevertheless, the 
traversals are now down to four per 
year. They would undoubtedly be even 
fewer, except that ISC was able to 
borrow a federally owned helicopter 
from EPA. However, scheduling is con- 
tingent upon EPA’s needs and runs are 
sometimes in jeopardy because other 
claims take precedence over the ISC. 

ISC provides the only integrated, re- 
gionwide data base for water quality in 
its area. If the deterioration in its pro- 
gram is allowed to continue, proper 
knowledge of current treatment plants 
and in-stream effluent and water qual- 
ity conditions will be lost and the his- 
toric data base for planning and regu- 
latory purposes will become progres- 
sively outdated. Enforcement will 
suffer badly. 

ISC operations benefit all three 
States signficantly. For example, the 
ISC has ordered sewer plant operators 
in the tristate region to begin year 
round disinfecting of waste water 
startng July 1986. Disinfecting waste 
water is presently only done during 
warm weather months. This program 
will help clean up the region’s fresh 
and salt waters and should lead to a 
reopening of coastal sheil fishing beds. 
It should additionally expand the com- 
mercial fishing industry on Long 
Island and in southern Connecticut 
and coastal New Jersey. New jobs and 
economic growth will be generated. 

Based upon data and recommenda- 
tions from the ISC, EPA denied appli- 
cations from five communities for 
waivers to permit them to continue 
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dumping raw sewage into the waters 
of the New York-New Jersey metropol- 
itan area. The ISC opposed all those 
municipalities and deemed those 
waters to be too environmentally sen- 
sitive to accept sewage effluent treated 
at less than the secondary level of 
treatment. 

While addressing the problems of 
water pollution occupies about 75 to 
80 percent of the commission’s time 
and resources, ISC also performs mon- 
itoring of air pollution. It has been 
forced to close down a number of its 
monitoring stations and now has no 
inspectors in the field between mid- 
night and 8 a.m. The abusers are well 
aware of the absence of monitoring 
during those hours and that is the 
time that they choose to release their 
deadly booty. 

I fully recognize that there has been 
some opposition to the increased fund- 
ing levels provided by this legislation 
before us today by the States involved 
and their environmental components. 
That is a sad fact because those are 
the very agencies which should be the 
strongest supporters of this funding 
provision. 

I am personally familiar with the 
functioning of the ISC and I have the 
highest regard for the job which the 
agency is performing with very little 
funding. A $2 million budget may at 
first blush seem like a lot of money 
compared to the meager sums allocat- 
ed each year in the past by the various 
States, but when we look at what the 
ISC is expected to perform, this is a 
very modest sum indeed. 

For instance, in air pollution com- 
plaints in 1984, the ISC received 1,790 
complaints. These citizen complaints 
are from people who are frightened by 
the overpowering odors which persist. 
In my area, citizens do not cail the 
State health department or the de- 
partment of environmental conserva- 
tion, or any other health-related 
agency. The only agency which has 
been perceived as responsive has been 
the ISC. This places tremendous 
burden on a commission which is al- 
ready overburdened. 

We only have to look at the funding 
levels over the past years to realize 
how difficult it is to plan ahead in the 
face of such funding uncertainty. It is 
especially difficult to run an agency 
each year if financial resources are not 
guaranteed to be forthcoming. 

The purpose of providing annual 
funding for the ISC is to: First, insu- 
late the commission from the political 
pressures it must confront-in order to 
do a good job; and second, increase the 
levels of funding to an amount which 
will permit the commission to conduct 
the round-the-clock monitoring so des- 
perately needed and to continue its 
difficult mission of cleaning up the es- 
tuaries to fishable and swimmable 


levels. 

Finally, I will point out that the 
funding provision will not require any 
additional Federal funding. The con- 
cept provides a passthrough so that 
dollars allocated will come out of State 
grants. This funding is long overdue 
and I can claim with confidence that 
its results benefit all three States— 
New York, New Jersey, and Connecti- 
cut. There will be no losers, only win- 
ners. 

Mr. RAHALL. Mr. Chairman, as a 
member of the Committee on Public 
Works and Transportation, I am 
pleased to rise in support of the com- 
mittee amendments to H.R. 8. 

One of these amendments would add 
a new section 19 regarding ccal remin- 
ing operations to the bill as reported 
by the committee and is of great inter- 
est to those with a concern for the en- 
vironment in the coal mining regions 
of this Nation. 

As the author of this provision, I 2m 
pleased to say that it is aimed at pro- 
viding the coal industry with an incen- 
tive to remine and reclaim abandoned 
coal mine lands. 

Today, there is an excess of 1 million 
acres of abandoned coal mine lands 
with the vast majority located in the 
Appalachian region. While the Sur- 
face Mining Control and Reclamation 
Act of 1977 created an abandoned 
mine reclamation program to address 
the problems created by coal mines 
left in an orphaned state prior to en- 
actment of the 1977 statute, it is ex- 
pected that this program—funded by a 
tax assessed on the coal industry—will 
resolve only about 20 percent of the 
problem areas. 

As such, from a water quality per- 
spective, many of these abandoned 
mine lands are currently discharging 
pollutants and will continue to do so 
into eternity unless the coal industry 
can be enticed into remining, ard as 
such, reclaim these lands. 

. Industry, in many instances, has not 
been prone to remine abandoned coal 
mine sites because it would then 
become liable for treating the preex- 
isting discharges. Treating these dis- 
charges is often technically or eco- 
nomically infeasible, especially for the 
small coal operator. 

The provision on remining being of- 
fered today is intended to provide the 
incentive the industry needs to remine 
and reclaim abandoned coal mine sites. 

Under the amendment which I have 
authored and which is being offered 
by the committee to H.R. 8, the Ad- 
ministrator, or a State which has per- 
mitting authority under section 
401(b), may issue an NPDES permit 
which modifies section 301(b)(2)(A) re- 
quirements for the coal mining indus- 
try for the level of pH in any preexist- 
ing discharge and for preexisting dis- 
charges of iron and manganese in situ- 
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ations where a coal operator intends 
to remine an abandoned coal mine 
site. 

The coal operator wouid, however, 
have to apply best available technolo- 
gy economically achievable on a case- 
by-case basis to these preexisting dis- 
charges, using best professional judg- 
ment, as well as practices required by 
the Surface Mining Control and Recla- 
mation Act of 1977. This requirement 
would replace the BAT and BCT re- 
quirements contained in the national 
guidelines for the specified discharges, 
but would still lead to the inclusion of 
specific, albeit modified, numerical ef- 
fluent limitations in the applicant’s 
permit. This process should retain 
enough flexibility so that the permit 
would address either mass loadings or 
cencentration levels of the pollutants, 
of both. It must be noted that within 
this context, we are not applying the 
national standards as defined by sec- 
tion 301(bx2)(A) of the Federal Water 
Pollution Control Act, but, rather, a 
case-by-case application of the best 
available control technology economi- 
cally achievable through the use of 
best professional judgment. It is in- 
tended that through the use of best 
professional judgment, an incentive 
will be provided to the applicant to 
remine abandoned coal mine sites. 

The permit applicant would have to 
affirmatively demonstrate to the Ad- 
ministrator or the State, as the case 
may be, that the coal remining oper- 
ation will result in the potential for 
improved water quality. It is expected 
that the applicant would indicate how 
the reclamation of the site after com- 
pletion of the remining activity and/or 
treatment of the discharge would im- 
prove water quality over that existing 
prior to the remining activity. In addi- 
tion, the provision requires that the 
level of pH in any preexisting dis- 
charge and preexisting discharges of 
iron and manganese do not exceed the 
levels being discharged from the site 
before the coal remining operation 
began and that in no event may dis- 
charges from the site exceed State 
water quality standards. There criteria 
would have to be satisfied during con- 
sideration of the reclamation bond re- 
lease as provided under the Surface 
Mining Control and Reclamation Act 
of 1977. 

The guiding consideration behind 
this provision is that its implementa- 
tion provide an incentive to the coal 
industry to remine abandoned coal 
mine lands. Obviously, for situations 
not addressed by this amendment, the 
applicable BAT and BCT standards 
would continue to apply. Finally, it 
should be noted that new discharges 
created 2s a result of remining would 
not bercsme preexisting discharges 
when the mine is re-permitted. 

Mr. Chairman, a similar version of 


this provision passed the House on 
June 26, 1984, during the last Con- 
gress, as part of H.R. 3282. At that 
time, the distinguished chairman of 
the Committee on Interior and Insular 
Affairs, the gentleman from Arizona 
Morris UDALL, and myself engaged in 
a colloquy to establish additional legis- 
lative history concerning the remining 
amendment. That colloquy, printed in 
the CONGRESSIONAL REcorpD of June 25, 
1984, on page H6910, is applicable to 
the coal remining amendment being 
considered today and shoud be consid- 
ered as part of the legislative history 
behind this amendment to H.R. 8. 

I would also at this time like to pro- 
vide some background on another pro- 
vision of the committee amendments 
which would create a program to ad- 
dress water quality which has deterio- 
rated as a result of high acidity that 
may reasonably be due to acid deposi- 
tion or acid mine drainage. 

The formulation of this provision as 
it relates to acid deposition came 
about during the last Congress due to 
the concerns of the Subcommittee on 
Water Resources chairman, ROsSERT 
Rog; the gentleman from Massachu- 
setts, Brian DONNELLY; and myself, 
over those bodies of water containing 
high acidity harmful to aquatic life. 
This year, I proposed to expand the 
program to include acidity resulting 
from acid mine drainage which is a 
major environmental problem in the 
Appalachian region. 

This amendment would authorize a 
State grant program of $25 million per 
year for 5 fiscal years with the funds 
distributed by the EPA Administrator 
in consultation with the Secretary of 
the Interior. The funds would be used 
by the States to mitigate the harmful 
effects of acid deposition or acid mine 
drainage to surface waters through, 
but not limited to, innovative methods 
of neutralizing and restoring the buf- 
fering capacity of those waters and 
methods of removing toxic substances 
mobilized by high acidity in those 
waters. 

I would like to comment on the 
problem of acid mine drainage which 
is a matter of concern to me not only 
as a Representative of a coal-produc- 
ing region, but as chairman of the 
Subcommittee on Mining and Natural 
Resources of the Committee on Interi- 
or and Insular Affairs. 

It is my intention that grants made 
under this program to mitigate the ef- 
fects of acid mine drainage on streams, 
rivers, and lakes be directed at those 
sites where the cause of the acidity is 
from abandoned coal mine sites. Aban- 
doned coal mine lands exist throuzh- 
out the Appalachian region especially, 
from which effluents of untreated 
mine drainage and seepage result in 
the degradation of surface water qual- 
ity. In this regard, it is essential that 
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in carrying out this aspe.t of the pro- 
gram, the Bureau of Mines, the U.S. 
Geological Survey, and the Office of 
Surtace Mining are consuited. 

The Bureau of Mines is developing 
expertise in researching solutions to 
mitigate acid mine drainage through 
technological solutions which the 
States may find useful in their efforts. 
The USGS cooperative Federal/State 
coal hydrology program has as its ob- 
jective the assessment of hydrological 
conditions related to coal mining and 
reclamation. This infcrmation also 
would be helpful to the States in sur- 
veying waters to be addressed by this 
program. 

it should be noted that the amend- 
ment seeks to mitigate the harmful ef- 
fects of acidity on surface waters, and, 
in this regard, funding may be used to 
address the source of the acidic dis- 
charge at the abandoned mine site, or 
directed at the impacted stream or 
lake itself. With respect to the former, 
it is my intention as the author of the 
amendment as it applies specifically to 
acid mine drainage, that States use 
this funding to complement moneys 
received under their State reclamation 
program grants through the Aban- 
doned Mine Reclamation Fund Pro- 
gram administered by the Office of 
Surface Mining. Often, these funds 
are used solely to reclaim an aban- 
doned mine site with respect to recon- 
touring the land and insuring revege- 
tation without addressing any remain- 
ing water quality problems. 

In this regard, the work of the Acid 
Mine Drainage Technical Advisory 
Committee may be of great assistance 
to the States. This committee, which 
has received funding from OSM, works 
under the auspices of the West Virgin- 
ia Department of Natural Resources 
and is tackling the problem of .acid 
mine drainage in a highly commenda- 
ble manner. Indeed, West Virginia has 
been a leader in efforts to mitigate the 
problems created by acid mine drain- 
age, and the work of West Virginia 
University should also be noted. 

Further, any projects dealing with 
acid mine drainage initiated under 
OSM’s new AML research and devel- 
opment program may also be of inter- 
est to States involved in the program 
envisioned by this amendment. The 
Bureau of Mines also is working on 
techniques which may be applied at 
AML sites. 

Turning to mitigating the effects of 
acidity on the surface waters them- 
selves, the West Virginia Department 
of Natural Resources has developed a 
limestone drum’ system powered by 
the stream flow which serves to reduce 
water acidity. Continued improve- 
ments to, and applications of, this 
technology should be considered by 
the States in their programs. 


Mr. Chairman, I believe the inclu- 

sion of this amendment to H.R. 8 will 
greatly assist efforts to mitigate sur- 
face water acidity. I would like to 
extend my sincere appreciation to the 
distinguished chairman of the Sub- 
committee on Water Resources, Bos 
Roz, for is understanding of the situa- 
tion I am seeking to address through 
this amendment, and the amendment 
deating with coal remining. 
@ Mr. LENT. Mr. Chairman, section 
312 of the Federal Water Poilution 
Control Act addresses marine sanita- 
tion devices [MSD’s] for all vessels. 
This provision provides the exclusive 
authority for requiring these devices 
on board vessels to regulate vessel 
sewage. As a consequence, the States 
are completely preempted from acting 
in this area. It has been brought to my 
attention that because of the lack of 
resources and funding of the Coast 
Guard, enforcement of MSD ;require- 
ments has been neglected due to the 
higher priority of their other responsi- 
bilities such as search and rescue and 
drug law enforcement. 

The States. however, have identified 
specific probiems associated with cer- 
tain vessels and have been frustrated 
in their inability to act. For example, 
on Long Island, houseboats have 
become very popular as an alternative 
means of housing. However, many of 
these vessels are virtually stationary 
barges and cause serious sewage dis- 
charge problems in those waterways. 
The States have been prevented from 
regulating these houseboats because 
they technically fall within the defini- 
tion of vessels and, accordingly, the 
States have been preempted by section 
312. 

The change already made by the 
committee amends the preemption 
provision in subsection (f) of section 
312 by removing houseboats from the 
definition of vessels. Thus, the States 
will be able to take action when a ves- 
sel’s discharge poses a threat to the 
local environment or public health if 
it is used as a houseboat. All other 
provisions of the Federal MSD Pro- 
gram would remain in effect. Only 
those vessels that are located within a 
State and used as a residence but not 
as a means of transportation would be 
affected by this amendment. 

Further clarification contained in 
the Howard amendment would permit 
a State to act if a vessel is not. ‘‘pri- 
marily” used as a means of transporta- 
tion. Occasionally, these vessels are 
sailed from one place to another and, 
thus, technically used as a means of 
transportation. With this clarification, 
mere incidental use will not provide a 
loophole to circumvent regulation by a 
State. I should point out that the 
normal commercial or recreational 
vessel would continue to be covered 
under the auspices of the Federal reg- 


913 


ulation and be unaffected by this pro- 
vision. 

I want to thank Chairman Roe and 

Howarp, and ranking members Mr. 
STANGELAND and Mr. SNYDER, as well as 
their staffs, for their assistance and 
cooperation in developing this change 
to section 312 which is so important to 
the States. I urge my colleagues to 
support this amendment and give the 
States the ability to solve their own 
local problems with regard to house- 
boat sewage discharges.@ 
@ Mrs. BURTON of California. Mr. 
Chairman, I am pleased to rise in sup- 
port of the committee amendment to 
H.R. 8, the Water Quality Renewal 
Act of 1985. 

Chairman Howarp, Subcommittee 
Chairman Rog, Mr. MIneta and the 
many others who contributed to per- 
fecting this package are to be com- 
mended for their steady attention and 
effort to this cause. 

I particularly want to praise the 
work of the Committee on Public 
Works and Transportation for devel- 
oping a national program for the 
maintenance of water quality in estu- 
aries. Estuaries, together with their 
surrounding saltwater marshes and 
life-carrying tributaries, are unique 
ecosystems of great value to man and 
nature. Yet, for too long, estuaries 
have been regarded as limitless reser- 
voirs for municipal and industrial 
wastes. More than 1 million acres of 
estuarine habitat have been lost na- 
tionwide since 1960 and estuaries 
around the country are facing serious 
ecclogical crises. 

One of those estuaries is of great 
concern to me—San Francisco Bay, 
the largest inland estuary on the west 
coast. The bay is in serious trouble. 
Striped bass populations have plum- 
meted 80 percent in the past two dec- 
ades. Salmon, trout, shad, ard dunge- 
ness crab populations have also seri- 
ously declined. Shellfish have been 
found in the bay with levels of lead 
that are the highest ever recorded in 
scientific literature. The amounts of 
Silver, copper, and mercury found in 
mussels in a South Bay tidal estuary 
are among the highest in the Nation. 

Ninety-five percent of the bay’s 
original wetlands have been converted 
to nonwetlands uses, depriving the bay 
of their vital pollution filtration and 
wildlife habitat functions. 

A recent report produced by the San 
Francisco-based Citizens for a Better 
Environment found that municipal 
sewage treatment plants and indus- 
tries discharge approximately 860,000 
pounds of toxic pollutants, including 
benzene, toluene, heavy metals, PCB's 
and industrial solvents, as well as 12 
million pounds of oil and grease into 
the bay every year. A study by the As- 
sociation of Bay Area Governments 
identified storm sewers and their load- 
ings of bacteria, fertilizers, metals, gas- 


oline, and oil as a serious source of bay 
pollution. State and Federal water 
projects have already dammed and di- 
verted roughly 50 percent of the bay’s 
vital freshwater flows, which would 
otherwise carry nutrients into the bay. 
system and flush its pollutants out to 
sea. According to one expert, no more 
than 30 percent of an estuarine system 
can be diverted without significantly 
affecting its fisheries and wildlife. 

The proposed committee amend- 
ment will enable the Environmental 
Protection Agency to work closely 
with State and local officials to pro- 
tect one of the country’s greatest nat- 
ural resources, the San Francisco Bay 
estuary. This coordinated program is 
needed to develop comprehensive solu- 
tions to the numerous threats within 
the estuarine zone that impact the en- 
vironmental quality of San Francisco 
Bay. 

The San Francisco Bay estuary is an 
immensely valuable and productive re- 
source. Its estuarine habitat, formed 
by the confluence of fresh and salt- 
waters, supports a variety of fish, 
shellfish, waterfowl, shore birds, and 
marine mammals. Several fish species 
of commerical and recreational impor- 
tance, includng salmon, herring, 
striped bass, and sturgeon use the bay 
as nursing grounds or as a migration 
route for upstream spawning. Dunge- 
ness crab, and some bay mussels and 
clams are also harvested. 

Bay wetlands and mudflats provide 
critical habital for wildlife, including 
rare and endangered species. The bay 
also offers tremendous recreational 
benefits, such as sailing, swimming, 
and fishing; esthetic enjoyment and 
opportunities for scientific study. 

The physicial dimensions of the bay 
system are staggering. Nearly 40 per- 
cent of the land area in California, or 
about 40 million acres, drains through 
the delta, San Francisco Bay, and out 
the Golden Gate. In comparison, the 
Chesapeake Bay drainage basin con- 
sists of about 41 million acres. Two 
major river systems, the Sacramento 
and the San Joaquin, contribute about 
90 percent of the estuary’s fresh water 
flow. They drain through California's 
Central Valley, perhaps the most pro- 
ductive agricultural region in entire 
country. The bay itself covers about 
400 square miles, with depths ranging 
from just a few feet in the South Bay 
to more than 300 feet at the Golden 
Gate. 

The San Francisco Bay amendment 
to H.R. 8 would create a new central 
role for the Environmental Protection 
Agency to coordinate and expand ef- 
forts to assess the bay’s probiems and 
develop timely solutions. 

Today, a complex, fragmented juris- 
dictional morass hinders effective pro- 
tection of the bay estuary. Given the 
tremendous size of the bay’s estuarine 
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zone with California, the number of 
government entities with responsibil- 
ity for bay-related issues is not surpris- 
ing. Drainage from about 40 separate 
counties passes through the bay. In 
addition to three separate agencies 
with overlapping bay water quality au- 
thority, numerous other local, region- 
al, State, and Federal agencies deal 
with fish and wildlife issues, water re- 
source development, bay fill, pesticide 
use, oil spill response, and other ele- 
ments of bay protection. Beyond these 
fragmented control programs, there is 
no one central authority for coordina- 
tion of San Francisco Bay research 
and monitoring programs or data man- 
agement. Information crucial to bay 
policymakers is scattered among vari- 
ous government, academic, and private 
institutions. 

As clearly recognized by the Nation- 
al Estuarine Program proposed to be 
established under H.R. 8, estuaries 
need special protection programs 
beyond the minimum requirements of 
the existing Clean Water Act. There’s 
not a better candidate for. Federal at- 
tention under this program than the 
San Francisco Bay estuary. Although 
H.R. 8 addresses the needs of Chesa- 
peake Bay, Narragansett Bay, and 
other estuaries, I hope this same spe- 
cial consideration might be applied to 
the San Francisco Bay estuarine zone. 

It is also my hope that whatever 
standards, practices, or limitations are 
recommended in the management 
plan be as stringent or more stringent 
than the controls that are currently in 
effect for the bay estuarine zone 
under other provisions of the Clean 
Water Act. In other words, that the 
corrective actions recommended in the 
management plan for the bay water- 
shed are to supplement, not contradict 
or weaken existing controls. 

The San Francisco Bay amendment 
to H.R. 8 is necessary to ensure that 
EPA participates in a comprehensive 
effort to protect the sensitive environ- 
ment of the San Francisco Bay estu- 
ary and improve its water quality. 

I urge my colleagues to support this 
measure.@ 

Mr. GILMAN. Mr. Chairman, I rise 
in strong support of the committee 
amendments to H.R. 8, the Water 
Quality Renewal Act of 1985, legisla- 
tion reauthorizing the Clean Water 
Act for fiscal years 1986 through 1994. 
I would like to commend the gentle- 
man from New Jersey, the distin- 
guished chairman of the Committee 
on Public Works and Transportation, 
Mr. Howarp, for offering these 
amendments making important im- 
provements to the bill as it was report- 
ed out of his committee. I would also 
like to take this opportunity to thank 
the gentleman from New Jersey, the 
chairman of the Subcommittee on 
Water Resources, Mr. Rog, and the 
gentleman from Kentucky, The com- 


mittee’ distinguish ranking minority 
member, Mr. Snyber, for their success- 
ful efforts to achieve bipartisan agree- 
ment on this amendment package and 
for their part in bringing this vitally 
important legislation affecting both 
the public health and the environment 
before us today. 

In 1972, Congress adopted the Feder- 
al Water Pollution Control Act amend- 
ments and in so doing established as 
its major goal, the reduction and ulti- 
mate elimination of discharges of pol- 
lutants from municipal sewage sys- 
tems and industrial plants. Indeed 
Congress’ intent at that time was to 
make our Nation's waters ‘‘swimmable 
and fishable’’; by 1983. While tremen- 
dous gains have been made, and while 
I think we can all attest to sharing a 
heightened awareness and respect for 
the beauty of our Nation’s waterways 
and the importance of maintaining 
that beauty, we have yet to achieve 
our initial goal. I believe that H.R. 8, if 
adopted with the committee amend- 
a ia will allow us to achieve that 
goal. 

In reviewing the committee’s amend- 
ment package I am pleased to note the 
inclusion of language permitting citi- 
zen suits against Clean Water Act vio- 
lators in certain circumstances. The 
bill reported out of committee gave 
EPA new authority to assess adminis- 
trative civil penalties without going to 
court. While this provision effectively 
prohibited any citizens suits against 
such violators once EPA or a State has 
begun civil administrative action, the 
committee amendment permits citi- 
zens to sue in civil court to abate a vio- 
lation in the case of a second or ongo- 
ing infraction of the Clean Water Act. 
The addition of this provision is a fair 
and reasoned compromise and will 
make those individuals and entities 
who continue to violate the Clean 
Water Act answerable in court as well 
as at the administrative level. 

I would also like to commend the 
committee for strengthening their lan- 
guage with regard to examptions for 
storm water discharge permits. Under 
existing law, the EPA must require 
National Pollution Discharge Elimina- 
tion System [NPDES] permits for any 
entity which has storm water runoff 
on their property. While it was cer- 
tainly not the intent of Congress to re- 
quire every school, grocery, and home 
to require a permit regardless of the 
environmental hazard they may or 
may not pose, it is important that we 
identify and require permits from 
those sources that do pose a threat to 
public health and the environment. 
The amendment being offered by the 
committee requires EPA to conduct a 
study and submit their report to Con- 
gress in a timely manner on methods 
for regulatory storm water discharge. 
It is my understanding that this lan- 
guage enjoys the support of environ- 
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mentalists and industrialists alike. I 
commend the committee for success- 
fully addressing this issue. 

The committee amendment will also 
strengthen the provisions in H.R. 8 to 
prohibit the relaxation of existing pol- 
lution control requirements when a 
permit is reissued, except in unusual 
circumstances: I strongly support this 
antibacksliding amendment. It makes 
good economical and environmental 
sense that those who have installed 
control technologies and developed 
treatment practices be required to con- 
tinue to use those facilities and prac- 
tices. I would however, like to take 
this opportunity to express my con- 
cern to the committee members re- 
garding the sunset provision in this 
antibacksliding language and encour- 
age those members who will be partici- 
pating in the House-Senate conference 
to closely consider eliminating this 
sunset so that we can continue to go 
forward and not backward in our ef- 
forts to control the discharge of pol- 
lutants into our waters. 

The committee’s amendment pack- 
age also creates an Acid Mitigation 
Program providing money to States to 
reduce acidity in lakes and other sur- 
face waters; specifies the conditions 
under which dischargers may obtain 
variances from national categorical 
pretreatment standards; and author- 
izes $10 million per year over a 3-year 
period for EPA to conduct a study of 
the New York and New Jersey harbor 
areas and to make grants for an Inter- 
state Management Program. 

While speaking in support of the 
committee’s package, I wo::id also like 
to take a moment to outline several 
other major provisions contained in 
H.R. 8 to improve our efforts to re- 
store and maintain the quality of our 
waters. 

This legislation authorizes $21 bil- 
lion for the construction of 
wastewater treatment plants with the 
grant money falling into two catego- 
ries. H.R. 8 authorizes $12 billion for 
the existing Construction Grants Pro- 
gram, and another $9 billion for a pro- 
gram enabling States to establish 
State revolving loan funds. The Sewer 
Grant Construction Program has been 
an integral component in our plan to 
achieve significant reductions in pollu- 
tion discharge and I am pleased to- 
note that the committee has extended 
this program at its current funding 
level. In my own State of New York 
the Sewer Grant Construction Pro- 
gram has assisted hundreds of local 
governments and municipalities to 
construct sorely needed wastewater 
treatment facilities, thereby enabling 
New York to do our part to control 
and eliminate pollution of our Na- 
tion’s waters. Indeed, the continuation 
of this program will allow those mu- 
nicipalities who have not yet taken ed- 
vantage of the Grant Program or who 


need additional assistance, to do so 
within the next 9 years. The revolving 
loan fund in turn, will provide moneys 
for the States to make loans, loan 
guarantees, payments to reduce inter- 
est on loans, bond interest subsidies, 
and bond guarantees to municipalities 
and agencies after the Federal Grant 
Program ends. The creation of a re- 
volving loan fund will insure the con- 
tinued viability of the Sewer Construc- 
tion Program while replacing the 
Grant Program with a loan program; 
concomitant with our pledge to cut 
Government spending. 

H.R. 8 also authorizes $30 million 
for the Clean Lakes Program. In that 
respect I am pleased to note that the 
committee has chosen Greenwood 
Lake, which I am privileged to repre- 
sent, as a site for one of two demon- 
stration projects under this program. 
H.R. 8 authorizes $10 million for the 
removal of silt, stumps, and other ob- 
structions from these two projects and 
directs EPA to submit a report to the 
relevant House and Senate commit- 
tees, along with further recommenda- 
tions for measures to improve the 
water quality of Greenwood Lake. I 
earnestly thank my colleagues for se- 
lecting Greenwood Lake for participa- 
tion in this project for both my con- 
stituents and all the residents of the 
tristate area who will once again be 
able to fully utilize this beautiful lake. 

The Water Quality Renewal Act of 

1985 also authorizes $150 million an- 
nually through 1990 for a new pro- 
gram to control nonpoint sources of 
pollution and directs each State Gov- 
ernor to prepare and submit to EPA a 
report that identifies areas within the 
State that: First, will not be able to 
meet clean water requirements in part 
due to nonpoint pollution; second, de- 
scribes the pollutants within these 
areas; and third, identifies the best 
management practices and measures 
to control nonpoint sources of pollu- 
tion. I am especially pleased with the 
establishment of this new program as 
nonpoint source pollution is believed 
to be responsbile for half of all water 
pollution. I am hopeful that this pro- 
gram will aid us significantly in our 
ongoing efforts to address and abate 
nonpoint source pollution. 
- Last year this House adopted similar 
legislation, H.R. 3232 by a sizable 
margin. Unfortunately the other body 
was unable to act on this legislation 
prior to adjournment and another 
year passed without Congress reau- 
thorizing the Clean Water Act. H.R. 8 
is, I believe, an even better bill and de- 
serves our strong support. According- 
ly, I urge my colleagues to support 
this measure inclusive of the commit- 
tee amendments, so that we can con- 
tinue our efforts to make our Nation’s 
waters “swimmable and _ fishable’’ 
within the next 10 years. 
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The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from New Jersey’ (Mr. 
Howakgp]. 

The amendments were agreed to. 

The CHAIRMAN. Pursuant to the 
rule, the substitute committee amend- 
ment recommended by the Committee 
on Public Works and Transportation 
now printed in the reported bill as 
modified by the amendments offered 
by the gentleman from New Jersey 
(Mr. Howarp] shall be considered as 
an original bill for the purpose of 
amendment under the 55-minute rule 
by sections, and each section shall be 
considered as having been read. It 
shall also be in order to consider an 
amendment printed in the CoNnGREs- 
SIONAL REcorD of July 16, 1985, by and 
if offered by Representative Jones of 
North Carolina, which shall be consid- 
ered as having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 
SECTION 1. SHORT TITLE: TABLE OF CO 

AMENDMENTS TO FEDERAL WATER 
POLLUTION CONTROL ACT; DEFINITION 
OF ADMINISTRATOR. 

(a) SHORT TiTLs.—This Act may be cited as 
the “Water Quality Renewal Act af 1985”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents; amend- 
ments to Federal Water Pollu- 
tion Control Act; definition of 
Administrator. 

Sec. 2. Authorizations of appropriations. 

Sec. 3. Authorizations for construction 

; grants. 

Sec. 4. Compliance deadlines. 

Sec. 5. Individua! controt strategies for 
toxic pollutants. 

Sec. 6. Policy for control of nonpoint 
sources of pollution. 

Sec. 7. Control of nonpoint sources of pollu- 
tion, 

Sec. 8. Lake restoration guidance manual 

Sec. 9. Small flows clearinghouse. 

Sec. 10. Eligible categories of projects. 

Sec. 11. Time limit on resolving certain dis- 
putes. 

Sec. 12. Federal share. 

Sec. 13. Agreement on eligible costs; grantee 
certification of treatment proc- 
ess; turnkey contracts. 

Sec. 14. Grant conditions; user charges on 
low-income residential users. 

Sec. 15. Allotment of construction grant 
funds, 

Sec. 16. Grants to States for establishment 
of water pollution control re- 
volving funds. 

Sec. 17. Innovative technology compliance 
Seon for direct discharg- 


Sec. 18. venienbes from the application of 
effluent limitations. 

Sec. 19. Water quality criteria. 

Sec. 20. Test procedures. 

Sec. 21. Pretreatment standards. 

Sec. 22. Criminal penalties. 

Sec. 23. Civil penalties. 

Sec. 24. Administrative penalties. 

Sec. 25. Clean lakes. 

Sec. 26. NPDES permits. 

Sec. 27. Audits. 

Sec. 28. Commonwealth of the Northern 
Mariana Islands. 


Sec. 29. Agricultural stormwater discharges. 

Sec. 30. Reports to Congress. 

Sec. 31. Newtown Creek, New York. 

Sec. 32. San Diego, California. 

Sec. 33. Naco, Arizona. 

Sec. 34. Limitation on discharge of raw 
sewage by New York City. 

Sec. 35. Deer Island treatment plant, Massa- 
chusetts. 


Sec. 36. Oakwood Beach and Red Hook 
projects, New York. 

Sec. 37. Chippewa Township, Pennsylvania. 

Sec. 38. Des Moines, Iowa. 

Sec. 39. Wastewater reclamation demon- 
stration. 

Sec. 40. Baston Harbor and adjacent 
waters. 

Sec. 41. Treatment works in Washington 
State. 


Sec. 42. Improvement projects. 

Sec. 43. Study of regulation of de minimis 
discharges. 

Sec. 44. Study of effectiveness of innovative 
and alternative processes and 
techniques. 

Sec. 45. Water quality improvement study. 

Sec. 46. Study of testing procedures. 

Sec. 47. Study of pretreatment af toxic pol- 
lutants. 

Sec. 48. Sulfide corrosion study. 

Sec. ¢9. Pulp mill study. 

Sec. 50. Study of rainfall induced in/filtra- 
tion into sewer systems. 

Sec. $1. Study of pH in discharges from 
mining operations. 

Sec. 52. Study of pollution in Lake Pend 
Oreille, Idaho. 

Sec. 53. Limitation on payments. 

(c) AMENDMENT OF FEDERAL WATER POLLU- 
TION CONTROL AcT.—Except as otherwise er- 
Pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision af the Federal Water Pollution 
Control Act. 

(d) DeFiniT1ION.—For purposes of this Act, 
the term “Administrator” means the Admin- 
istrator of the Environmental Protection 
Agency. 

Mr. HOWARD. Mr. Chairman, I ask 
unanimous consent that the remain- 
der of the committee amendment in 
the nature of a substitute be printed 
in the REcorpD and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The text of the remainder of the 
bill, beginning with section 2, is as fol- 
lows: 

SEC. 2 AUTHORIZATIONS OF APPROPRIATIONS. 

(a) RESEARCH AND INVESTIGATIONS.—Section 
104(u) is amended— 

(1) in clause (1) by inserting after “Sep- 
tember 30, 1982,” the following: ‘and not to 
exceed $22,770,000 per fiscal year for each of 
the fiscal years ending September 30, 1983. 
September 30, 1984, September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, Septem- 
ber 30, 1988, September 30, 1989, and Sep- 
tember 30, 1990," 

(2) in clause (2) by striking out “and 
$3,000,000 for fiscal year 1982,” and insert- 
ing in lieu thereof the following: ‘$3,000,000 
for fiscal year 1982, and $3,000,900 per fiscal 
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year for each of the fiscal years ending Sep- 
tember 30, 1983. September 30, 1984, Septem- 
ber 30, 1985, September 30, 1986, September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990,’ and 

(3) in clause (3) by striking out “and 
$1,500,000 for fiscal year 1982,” and insert- 
ing in lieu thereof the following: ‘$1,500,000 
for fiscal year 1982, and $1,500,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, Septem- 
ber 30, 1985, September 30, 1986, September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990,”. 

(b) GRANTS FOR PROGRAM ADMINISTRA- 
T10N.—Section 106(a)(2) is amended by in- 
serting after “1982” a comma and the /fol- 
lowing: “and $75,000,000 per fiscal year for 
each of the fiscal years 1983, 1984, 1985, 
1986, 1987, 1988, 1989, and 1990”. 

fc) TRAINING GRANTS AND SCHOLARSHIPS.— 
Section 112fc) is amended by striking out 
“and $7,000,000 for the fiscal year ending 
September 39, 1982,” and inserting in lieu 
thereaf the following: “$7,000,000 for the 
fiscal year ending September 30, 1982, and 
$7,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1983, Sep- 
tember 30, 1984, September 30, 1985, Septem- 
ber 30, 1986, September 30, 1987, September 
30, 1988, September 30, 1989, and September 
30, 1990,” 

(d) AREAWIDE PLANNING.—Section 208(f)(3) 
is amended by striking out “and” a/fter 
“1974,” and after “1980,” and by inserting 
after “1982” the following: “, not to exceed 
$100,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1983, Sep- 
tember 30, 1984, and September 30, 1985, 
and not to exceed $50,000,000 per fiscal year 
Sor each of the fiscal years ending September 
30, 1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990”. 

fe) RURAL CLEAN WaTER.—Section 208(7)(9) 
is amended by striking out “and” after 
“1981,” and by inserting after “1982,” the 
following: ‘$100,000,000 per fiscal year for 
each of the fiscal years ending September 30, 
1983, September 30, 1984, and September 30, 
1985, and $50,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
19388, September 30, 1989, and September 30, 
1990,”. 

(f) INTERAGENCY  AGREEMENTS.—Section 
304(k)(3) is amended by striking out “1983” 
and inserting in lieu thereaf “1985 and 
$50,000,000 per fiscal year for the fiscal 
years 1986 through 1990”’. 

(g) CLEAN LAKES.—Section 314(c/(2) is 
amended by striking out “and $30,000,000 
for fiscal year 1982” and inserting in lieu 
thereof the following: “$30,000,000 for fiscal 
year 1982, and $30,000,000 per fiscal year for 
each of the fiscal years 1983, 1984, 1985, 
1986, 1987, 1988, 1989, and 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 
is amended by striking out “and 
$161,000,000 for the fiscal year ending Sep- 
tember 30, 1982” and inserting in lieu there- 
of “$161,000,000 for the fiscal year ending 
September 30, 1982, $160,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 39, 1983, September 30, 1984, and 
September 30, 1985, and $110,000,000 per 
fiscal year for each of the fiscal years ending 
September 30, 1986, September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, and 
Sepiember 30, 1990”. 


SEC. 3. AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS. 


Section 207 is amended by striking out 
“and September 30, 1985,’ and inserting in 
lieu thereof “September 30, 1985, September 
30, 1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990,” 

SEC. 4. COMPLIANCE DEADLINES. 


(a) Priority Toxic POLLUTANTsS.—Section 
301(b/(2)(C) is amended to read as follows: 

“(C) for all toxic pollutants referred to in 
table 1 of Committee Print Numbered 95-30 
of the Committee on. Public Works and 
Transportation of the House of Representa- 
tives compliance with effluent limitations 
in accordance with subparagraph (A) of this 
paragraph as expeditiously as possible, but 
in no Case later than three years and sir 
months after the date such limitations are 
established;”’. 

(ob) OTHER Toxic POLLUTANTS.—Section 
301(b)/(2)(D) is amended by striking out ‘‘not 
later than three years after the date such 
limitations are established’’ and inserting 
in lieu thereof “as expeditiously as possible, 
but in no case later than three years and siz 
months after the date such limitations are 
established”. 

(c) CONVENTIONAL POLLUTANTS.—Section 
301(b)(2)(E) is amended to read as folicws: 

‘(E) for all pollutants identified pursuant 
to section 304(a)(4) of this Act compliance 
with effluent limitations for categories and 
classes of point sources, other than publicly 
owned treatment works, which shall require 
application of the best conventional pollut- 
ant control technology, as determined in ac- 
cordance with regulations issued by the Ad- 
ministrator pursuant to section 304/a/)(4) of 
this Act, as expeditiously as possible, but in 
no case later than three years and sir 
months after the date such limitations are 
established;”’. 

(d) OTHER POLLUTANTS.—Section 
301/6)(2)(F) is amended to read as follows: 

“(F) for all pollutants (other than those 
subject to subparagraph (C), (D), or (E) of 
this paragraph) compliance with effluent 
limitations in accordance with subpara- 
graph (A) of this paragraph as expeditiously 
as possible, but in no case later than three 
years and six months after the date such 
limitations are established.”’. 

(e) DEADLINES FOR REGULATIONS FOR CER- 
TAIN TOXIC POLLUTANTS.—The Administrator 
shall promulgate final regulations establish- 
ing effluent limitations in accordance with 
sections 301(b/(2)(A) and 307(b)/(1) of the 
Federal Water Pollution Control Act for all 
tozic pollutants referred to in table 1 of 
Committee Print Numbered 95-30 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
which are discharged from the categories of 
point sources in accordance with the follow- 
ing tadle: 


Category Date by which the final 
regulation shall be 
promulgated 

FOUNGTIEG Sk sicorcesaicetertsias June 30, 1985. 


Nonferrous metals form- June 30, 1985. 
ing. 

Organic chemicals and March 31, 1986. 
plastics and synthetic 


fibers. 
POSULCUUOS sraseccttcstasssttgsser-ena August 31, 1985. 
Nonferrous metals July 31, 1985. 
(phase II). 
SEC. 5. INDIVIDUAL CONTROL STRATEGIES FOR 


TOXIC POLLUTANTS. 
(a) IN GENERAL.—Section 304 is amended 
by adding at the end thereof the following 
new subsection: 
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‘()) INDIVIDUAL CONTROL STRATEGIES FOR 
TOXIC POLLUTANTS. — 

“(1) STATE LIST OF NAVIGABLE WATERS.—Not 
later than one year after the date of the en- 
actment of this subsection, each State shall 
submit to the Administrator for review, ap- 
proval, and implementation under this sub- 
section— 

‘(A) a list of all navigable waters in such 
State for which the State does not expect the 
applicable standard under section 303 of 
this Act will be achieved after the require- 
ments of sections 301(b), 306, and 307(b) are 
met, due entirely or substantially to dis- 
charges from point sources of any tozic pol- 
lutants listed pursuant to section 307/a); 

“(B) for each segment of the navigable 
waters included cn such list, a determina- 
tion of the specific point sources discharg- 
ing any such toxic pollutant which is be- 
lieved to be preventing or impairing such 
water quality and the amount of each such 
toric pollutant discharged by each such 
source; and 

“(C) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toric pollutants from point sources identi- 
fied by the State under this paragraph 
through the establishment of effluent limita- 
tions under section 302 of this Act and 
water quality standards under section 
303(c)(4)(B) of this Act, which reduction is 
sufficient, in combination with eristing 
controls on point and nonpoint sources of 
pollution, to achieve the applicable water 
quality standard as soon as possible, but not 
later than three years after the date of the es- 
tablishment of such strategy. 

“(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the one- 
year period referred to in paragraph (1), the 
Administrator shall approve or disapprove 
the control strategies submitted under para- 
graph (1) by any State. 

“(3) ADMINISTRATOR'S LIST OF NAVIGABLE 
WATERS.—If a State fails to submit control 
strategies in accordance with paragraph (1) 
or the Administrator does not approve the 
control strategies submitted by such State in 
accordance with paragraph (1), then, not 
later than one year after the last day of the 
period referred to in paragraph (2), the Ad- 
ministrator, in cooperation with such State 
and after notice and opportunity for public 
comment, shall publish in the Federal Regis- 
ter a list of all navigable waters in such 
State for which the Administrator does not 
expect the applicable standard under section 
303 of this Act will be achieved after the re- 
quirements of sections 301(b), 306, and 
307(b) are met, due entirely or substantially 
to discharges from point sources of any 
toric pollutants listed pursuant to section 
307(a). For each segment of the navigable 
waters included on such list, the Adminis- 
trator shall determine the specific point 
sources discharging any such tozic pollut- 
ant which is believed to be preventing or im- 
pairing such water quality and the amount 
of each such toxic pollutant discharged by 
each such source. At a minimum, the Admin- 
istrator shall consider for listing under this 
subsection any navigable waters for which 
any person submits a petition to the Admin- 
istrator for listing not later than 120 days 
after such last day. 

“(4) ADMINISTRATOR'S DEVELOPMENT AND 
PUBLICATION.—Not later than one year after 
the date of publication of the list required by 
paragraph (3) of this subsection, the Admin- 
istrator, in cooperation with the States, 
shall issue proposed regulations setting 


forth, for each segment of the navigable 
waters listed under paragraph (3), an indi- 
vidual control strategy. Each individual 
control strategy shall produce a reduction in 
the discharge of toric pollutants from point 
sources identified by the Administrator 
under paragraph (3) through the establish- 
ment of effluent limitations under section 
302 of this Act and water quality standards 
under section 303(c/(4)(B) of this Act, which 
reduction is sufficient, in combination with 
existing controls on point and nonpoint 
sources of pollution, to achieve the applica- 
ble water quality standard as soon as posst- 
ble, but not later than three years after the 
date of promulgation of the final strategy. 
Not later than 180 days after issuing the 
proposed regulations, the Administrator 
shall promulgate each individual control 
strategy as a final regulation. 

“(5) IMPLEMENTATION.—The Administrator 
shall implement each individual control 
strategy established or promulgated under 
this subsection by modifying or requiring 
the modification of permits under section 
402 of this Act.” 

(0) Jupicia, Review.—Section 509(b)(1) is 
amended by striking out “and (F)” and in- 
serting in lieu thereof “(F)” and by inserting 
after “any permit under section 402,” the 
following: “and (G) in promulgating any in- 
dividual control strategy under section 
304(1),”. 

SEC. & POLICY FOR CONTROL OF NONPOINT 
SOURCES OF POLLUTION. 

Section 101(a) is amended by striking out 
“and” at the end of paragraph (5), by strik- 
ing out the period at the end of paragraph 
(6) and inserting in lieu thereof ‘“* and”, and 
by adding at the end thereof the following: 

“(7) it is the national policy that plans for 
the control of nonpoint sources of pollution 
be developed and implemented in an expedi- 
tious manner so as to enable the goals of 
this Act to be met through the control of 
both point and nonpoint sources of pollu- 
tion.”. 

SEC. 7. CONTROL OF NONPOINT SOURCES OF POLLU- 

(a) In GENERAL.—Title III is amended by 
adding at the end the following new section: 
“SEC. 319. NONPOINT SOURCE CONTROL PROGRAMS. 

“(a) STATE ASSESSMENT REPORTS.— 

“(1) CONTENTS.—The Governor of each 
State shall prepare and submit to the Ad- 
ministrator for his approval a report 
which— 

“(A) identifies those portions of the navi- 
gable waters within the State which, as a 
result (in whole or in part) of pollution from 
nonpoint sources, are not meeting applica- 
ble water quality standards or the goals and 
requirements of this Act; 

“(B) identifies those categories and subca- 
tegories of nonpoint sources which add sig- 
nificant pollution to each portion of the 
navigable waters identified under subpara- 
graph (A) in amounts which contribute to 
such portion not meeting such water quclity 
standards or such goals and requirements; 

‘(C) identifies and describes State and 
local programs for controlling pollution 
added from nonpoint sources to, and im- 
proving the quality of, each such portion of 
the navigable waters, including but not lim- 
ited to those programs which are receiving 
Federal assistance under subsection (i); and 

“(D) describes the process, including inter- 
governmental coordination and public par- 
ticipation, for identifying best management 
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practices and measures to control each cate- 
gory and subcategory of nonpoint sources 
identified under subparagraph (B) and to 
reduce, to the marimum extent practicable, 
the level of pollution resulting from such 
category or subcategory. 

“(2) INFORMATION USED IN PREPARATION.— 
Each report submitted under paragraph (1) 
shall be based on avatlable information in- 
cluding, but not iimited to, information 
available under sections 208, 303/e), 304(f), 
and 305(b) of this Act, and may include all 
or part of any water quality management 
Program approved under section 208 or 303 
of this Act. 

“(6) STATE PLANS.— 

“(1) IN GENERAL.—The Governor of each 
State shall prepare and submit to the Ad- 
ministrator for 21s approval— 

“(A) a plan wnicn such State prepvoses to 
implement in the first four fiscal years be- 
ginning after the date of submission of such 
plan for controiling pollution added from 
nonpoint sources to the navigable waters 
within the State and improving the quality 
of such waters; and 

“(B) a report wnich (i) identifies each de- 
partment, agency. or instrumentality of the 
United States and each department, agency, 


or instrumentaity of the State which is 


likely to be engaging in, supporting, or pro- 
viding financial assistance in each of such 
fiscal years for any activity or program in 
the State which, if carned out, would be in- 
consistent with implementation of such 
plan in such fiscal years, and (ii) recom- 
mends to the Administrator methods by 
which such Federal department, agency, or 
instrumentality could modtfy admintstra- 
tion of such activity or program, and de- 
scribes methods by which such State depart- 
ment, agency, or instrumentality intends to 
modify administration of such activity or 
program, so that such activity or program 1s 
consistent with. and assists the State in im- 
plementation of, such plan. 

“(2) SPECIFIC CONTENTS.—Each plan pro- 
posed for implementation under this subsec- 
tion shall spect ‘u— 

“(A) from among those portions of naviga- 
ble waters significantly affected by pollution 
added from nonpoint sources, each portion 
and land area coniributing such pollution 
with respect to which the State plans to 
assist, encourage, or require implementation 
of best management practices and measures 
in the first four fiscal years beginning after 
the date of submission of such plan; 

“(B) the order in which, and the schedule 
under which, the State plans to assist, en- 
courage, or require implementation of such 
practices and measures in such fiscal years; 

“(C) from among those categories and sub- 
categories of nonpoint sources of pollution 
which contribute to each portion specified 
under subparagraph (A) not meeting appii- 
cable water quality standards or the goals 
and requirements of this Act, the categornes 
and subcategornes with respect to which the 
State plans to assist, encourage, or require 
implementation of such practices and meas- 
ures in such fiscal years and the relative 
contribution of such pollution by category 
and subcategory of such sources; - 

“(D) the best management practices and 
measures the implementation of which the 
Sinte plans to assist, encourage, or require 
in each of such fiscal years to reduce pollu- 
tion resulting from nonpoint sources and to 
improve water quality; 

“78! the sxwethods (including, but nol iimit- 
ed to, demonstration, enforcement, technical 


assistance, education, training, and cost- 
sharing programs), by category and subcate- 
gory of such sources af pollution, which the 
State plans to use to encourage, assist, or re- 
quire implementation of such practices and 
measures in such fiscal years; and 

“(F) sources of Federal and other assist- 
ance (other than assistance provided under 
subsection (i/) which will be available in 
each of such fiscal years for supporting im- 
plementation of such practices and meas- 
ures and the purposes for which such assist- 
ance will be used in each of such fiscal 
years. 

“(3) CERTIFICATION OF LEGAL AUTHORITY.— 
Each pian submitted by a Siate under this 
subsection shall be accompanted by a certifi- 
cation of the attorney general of the State or 
the chief attorney of any State water pollu- 
tion control agency which has independent 
legal counsel that the laws of the State pro- 
vide adequate authonty to implement such 
plan or. if there is not such adequate author- 
ity, a list of such additional authonty which 
will be necessary to implement such pian. 

“(4) IMPLEMENTATION SCHEDULE,—The sched- 
ule required by paragraph ‘2;'B) shall estab- 
lish for each category and subcategory of 
nonpoint sources of pollution specified 
under paragrapn (2/'C) an erpeditious time 
period for imptementation of best manage- 
ment practices and measures specified 
under paragraph (2//D) and shall indicate 
the estimated dates for wmplementation of 
such practices and measures. 

“(5) UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a 
plan under this subsection, a State shall, to 
the marimum extent practicable, utilize 
local public and pnvate agencies and orga- 
nizations which have erpertise 1n control of 
nonpoint sources of pollution. 

16) DEVELOPMENT ON WATERSHED BASIS.—A 
State shall, to the maximum extent practica- 
ble, develop and implement a plan under 
this subsection on a watershed-by-watershed 
basis. 

“(c) ADMINISTRATIVE PROVISIONS.— 

c(t) COOPERATION REQUIREMENT.—Any 
report required by subsection (a) and any 
plan and report required by subsection (b) 
shail be developed in cooperation with local, 
regional, and interstate entities whicn are 
actively planning for the implementation of 
non-point source pollution controls and 
have either been certified by the Administra- 
tor in accordance with section 208, have 
worked jointly with the State on water qual- 
ity management planning under section 
205(3), or have been designated by the State 
legislative body or Governor as water quai- 
ity management planning agencies for their 
gecgraphic areas. 

“(2) TIME PERIOD FOR SUBMISSION OF RE- 
PORTS AND PLANS.—Each report and plan 
Shall be submitted to the Administrator 
during the 270-day period beginning on the 
date of the enactment of this section; except 
that upon request of the Governor, the Ad- 
ministrator shall extend such period for not 
to exceed an additional 270 days. 

“(3) FAILURE OF STATE TO SUBMIT REPORT.— 
If a Governor of a State does not submit the 
report required by subsection fa) during 
such period, the Administrator shall prepare 
@ report for such State which makes the 
identifications required by paragraphs 
(1)(A) and (1)(B) of subsection (a). 

“(d) CONSOLIDATION OF RECOMMENDATIONS 
FOR UNITED STATES AGENCIES.—The Admintis- 
trator shall consolidate recommendations 
for modvfications of activities and programs 
submitted by the States under subsection 
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(6/(1)(B) and submit such consolidated rec- 
ommendations to the appropriate depart- 
ments, agencies, and instrumentalities of 
the United States. Each such department, 
agency, or instrumentality, to the maximum 
extent practicable and consistent with exist- 
ing law, shall accommodate such recommen- 
dations and shail carry out its own activi- 
ties and programs in a manner which is 
consistent with, and will assist implementa- 
tion of, the plan submitted by the State 
under subsection (b) and approved by the 
Administrator under this section. 

“’e) APPROVAL OR DISAPPROVAL OF REPORTS 
AND PLANS.— 

“(1) DEADLINE.—Subject to paragraph (2), 
not later than 180 days after the date of sub- 
mission to the Administrator of any report 
or plan under this section (other than sub- 
sections (1) and 19/), the Administrator shail 
erther approve or disapprove such report or 
plan, as the case may be. The Administrator 
may approve a portion of a plan under this 
subsection. If the Administrator does not 
disapprove a report, plan, or portion of a 
plan in such 180-day period, such report, 
plan, or portion shall be deemed approved 
for purposes of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after 
notice and opportunity for public comment 
and consultation with appropnate Federal 
and State agencies and other interested per- 
sons, the Administrator determines that a 
plan submitted under subsection (b/ or any 
portion thereof is not likely to satisfy, in 
whole or in part, the goals and requirements 
of this Act, that adequate authority does not 
exist, or adequaie resources are not avail- 
able, to implement such plan or portion, 
that the schedule for implementing such 
plan or portion 1s not sufficiently erpedi- 
tious, or that the practices and measures 
proposed in such plan or portion are not 
adequate to improve the quality of naviga- 
ble waters in the State and to reduce the 
level of pollution in navigable waters in the 
State resulting from nonpoint sources, the 
Administrator shall disapprove the plan or 
portion thereof with respect to which the Ad- 
ministrator makes such determination. The 
Administrator shall notify the State of such 
disapproval and request specific revisions of 
such plan or portion necessary to obtain ap- 
proval of such plan or portion. Not later 
than 90 days after the date of such notifica- 
tion, the State shall submit to the Adminis- 
trator for hts approval under this subsection 
its revisions of such plan or portion. 

“(f) LOCAL PLANS; TECHNICAL ASSISTANCE.— 
Ifa State fails to submit a plan under sub- 
section (b) or the Administrator does not ap- 
prove such a pian, a local public agency or 
organization which has expertise in, and 
authority to, control water pollution result- 
ing from nonpoint sources in any area of 
such State which the Administrator deter- 
mines is of sufficient geographic size may, 
with approval of such State, request the Ad- 
ministrator to provde, and the Administra- 
tor shall provide, technical assistance to 
such agency or organization in developing 
for such area a plan which is described in 
subsection (6) and meets the requirements of 
subsection (fe), After development of such 
plan, such agency or organization shall 
submit such plan to the Administrator for 
his approval. If the Administrator approves 
such plan, such agency or organization shall 
be eligible to receive financial assistance 
under subsection (1) for ampiementation of 
such plan as if such agency or organization 
were a State for which a report submitted 


under subsection (a) and a plan submitted 
under subsection (b) were approved under 
this section. Such financial assistance shall 
be sudject to the same terms and conditions 
as assistance provided to a State under sub- 
section ft), 4 

“(g) TECHNICAL ASSISTANCE FOR STATES.— 
Upon request of a State, the Administrator 
may provide technical assistance to such 
State in developing a plan under subsection 
(b) for those portions of the navigable 
waters requested by such State. 

“(h) INTERSTATE MANAGEMENT CONFER- 
ENCE.— 

“(1) CONVENING OF CONFERENCE; NOTIFICA- 
TION; PURPOSE.—If any portion of the naviga- 
ble waters in any State which is implement- 
ing a plan approved under this section is 
not meeting applicable water quality stand- 
ards or the goals and requirements of this 
Act as a result, in whole or part, of pollution 
from. nonpoint sources in another State, 
such State may petition the Administrator 
to convene, and the Administrator shail con- 
vene, a management conference of all States 
which contribute pollution resulting from 
nonpoint sources to such portion. If, on the 
basis of information available to him, the 
Administrator determines that a State is not 
meeting applicable water quality standards 
or the goals and requirements of this Act as 
a result, in whole or part, of pollution from 
nonpoint sources in another State, the Ad- 
ministrator shall notify such States. The Ad- 
ministrator may convene a management 
conference under this paragraph not later 
than 180 days after giving such notification, 
whether or not the State which is not meet- 
ing such standards requests such conference. 
The purpose of such conference shall be to 
develop an agreement among such States to 
reduce the level of pollution in such portion 
resulting from nonpoint sources and to im- 
prove the water quality of such portion. 

“(2) STATE PLAN REQUIREMENT.—Each State 
which contributes significant pollution 
from nonpoint sources to the portion of nav- 
igable waters in amounts which contribute 
to such portion not meeting applicable 
water quality standards or the goals and re- 
quirements of this Act shall submit to the 
Administrator for his approval a plan re- 
ferred to in subsection (b/ to reduce the level 
of pollution in such portion resulting from 
nonpoint sources in such State and to im- 
prove the quality of such portion; ezcept 
that if such State has an approved plan 
under subsection (b/, such State shall revise 
such pian to reduce the level of pollution in 
such portion resulting from nonpoint. 
sources in such State and to improve the 
water quality of such portion and submit 
such revised plan to the Administrator for 
his approval under this section. Such plan 
or revised plan shall be consistent with ex- 
isting Federal and State law. After approval, 
the State shall implement such plan or re- 
vised plan. ‘ 

“(1) GRANT PROGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF 
PLANS.—Upon application of a State for 
which a report submitted under subsection 
(a) and a plan submitted under subsection 
(b) is approved under this section, the Ad- 
ministrator shall make grants under this 
subsection to such State for the purpose of 
assisting the State in implementing such 
plan. 

“(2) APPLICATIONS.—An application for a 
grant under this subsection in any fiscal 
year shail 5e in such form and shall contain 
such other information as the Administrator 
may require, including an identification 
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and description of the best management 
practices and measures which the State pro- 
poses to assist, encourage, or require in such 
year with the Federal assistance to be pro- 
vided under the grant. 

““(3) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share of the 
cost of each plan implemented with Federal 
assistance under this subsection in any 
fiscal year shall not exceed 50 percent of the 
cost incurred by the State in implementing 
such plan. 

“(B) EXCEPTION.—The Federal share of 
those costs of any such vlan which are at- 
tributable to a watersnea area witn respect 
to which the Administrator determines that 
a significant number of non-Federal, non- 
State interests of such area are willing and 
able to enter into agreements to participate 
in such year in nonpoint source pollution 
control measures under such plan shall be 
not less than 50 percent and not more than 
60 percent of such cost. 

“(C) LIMITATION ON ADMINISTRATIVE COSTS.— 
for purposes of this paragraph, administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against activities and programs 
carried out with a grant under this subsec- 
tion shall not exceed in any fiscal year 10 
percent of the amount of the grant in such 
year, except that costs of implementing en- 
forcement and regulatory activities, educa- 
tion, training, technical assistance, demon- 
stration projects, and technology transfer 
programs shall not be subject to this limita- 
tion. 

“(4) MAiNTENANCE OF EFFORT.—No grant 
may be made to a State under this subsec- 
tion in any fiscal year unless such State 
enters into such agreements with the Admin- 
istrator as the Administrator may require to 
ensure that such State will maintain its ag- 
gregate expenditures from all other sources 
for programs for controlling pollution added 
to the navigable waters in such State from 
nonpoint sources and improving the quality 
of such waters at or above the average level 
of such expenditures in its two fiscal years 
preceding the date of enactment of this sub- 
section. 

“(5) REPORTING AND OTHER REQUIREMENTS. — 

“(A) Report.—Each State which receives a 
grant under this subsection in any fiscal 
year shall submit to the Administrator a 
written report which describes the activities 
and programs carried out in the State under 
such grant and the progress made by such 
State in meeting the schedule specified 
under subsection (6)(2)(B). 

“(B) SATISFACTORY PROGRESS.—No grant 
may be made under this subsection in any 
fiscal year to a State which in the preceding 
fiscal year received a grant under this sub- 
section unless the Administrator determines 
that such State made satisfactory progress 
in such preceding fiscal year in meeting the 
schedule specified by such State under sub- 
section (6)(2)(B). 

“(6) LIMITATION ON GRANT AMOUNTS.—Not- 
withstanding any other provision af this 
subsection, not more than 15 percent of the 
amount appropriated to carry out this sub- 
section may be used to make grants to any 
one State, including any grants to any local 
public agency or organization with author- 
ity to control pollution from nonpoint 
sources in any area af such State. 

‘(7) PRIORITY FOR EFFECTIVE REGULATORY 
MECHANISMS.—For each fiscal year begining 
after September 30, 1987, the Administrator 
may give priority in making grants under 
this subsection, and shall give consideration 


in determining the Federal share of any 
such grant, to any State which has included 
effective regulatory mechanisms in an ap- 
proved State plan under this section and 
has implemented such mechanisms in the 
preceding fiscal year. Such mechanisms 
shall include, but are not limited to, dead- 
lines for implementation of best manage- 
ment practices and enforcement procedures 
to ensure implementaiton of such plan. 

“(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection not to exceed 
$159.000,000 per fiscal year for the fiscal 
years ending September 30, 1986, September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990. Sums appro- 
priated to carry out this subsection shall 
remain available untwu expenaea. 

“(j) REPORTS OF ADMINISTRATOR.— 

“(1) ANNUAL REPORTS.—Not later than Jan- 
uary 1, 1986, and each January 1 thereafter 
the Administrator shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Commiitee on Environment and Public 
Works of the Senate, a report for the preced- 
ing fiscal year on the activities and pro- 
grams implemented under this section and 
the progress made in reducing pollution in 
the navigable waters resulting from non- 
point sources and improving the quality of 
such waters. 

“(2) FINAL REPORT.—Not later than Janu- 
ary 1, 1989, the Administrator shall transmit 
to Congress a final report on the activities 
carried out under this section. Such report, 
at a minimum, shall include— 

“(A) an analysis of the effectiveness of 
plans carried out under this section and. of 
the best management practices and meas- 
ures utilized under those pians in control- 
ling nonpoint sources of pollution; 

“(B) an analysis of the level of State par- 
ticipation in implementing such plans; and 

“(C) recommendations of the Administra- 
tor concerning future programs (including 
enforcement programs) for controlling pol- 
lution from nonpoint sources. 

“(k) SET ASIDE FOR ADMINISTRATIVE PERSON- 
NEL.—Not less than § percent of the funds ap- 
propriated to carry out subsection (i) for 
any fiscal year shall be available to the Ad- 
ministrator to maintain personnel levels at 
the Environmental Protection Agency at 
levels which are adequate to carry out this 
section in such year.” 

(6) CONFORMING AMENDMENT.—Section 
304(k)(1) of the Federal Water Pollution 
Control Act is amended by inserting “and 
319” after “208”. 

SEC. 8 LAKE RESTORATION GUIDANCE MANUAL. 

Section 104(h) is amended by inserting 
“(1)” after “(th)” and by adding at the end 
thereof the following: 

“(2) The Administrator shall submit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate not later than one year 
after the date of the enactment of this para- 
graph a lake restoration guidance manual 
establishing proceduras to guide future State 
and local efforts to improve water quality in 
lakes.”’. 

SEC. 9. SMALL FLOWS CLEARINGHOUSE. 

Section 104(q) is amended by adding at 
the end thereof the following new paragraph: 

“(4) Notwithstanding section 205(d) of 
this Act, from amounts that are set aside for 
a fiscal year under section 205(i) of this Act 
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and are not obligated by the end of the 24- 
month period of availability for such 
amounts under section 205(d), the Adminis- 
trator shall make available $1,000,000 or 
such unobligated amount, whichever is less, 
to support a national clearinghouse within 
the Environmental Protection Agency to col- 
lect and disseminate information on smail 
flows of sewage and innovative or alterna- 
tive wastewater treatment processes and 
techniques, consistent with paragraph (3). 
This paragraph shall appiy with respect to 
amounts set aside under section 205(i) for 
which the 24-month period of availadility 
referred to in the preceding sentence ends on 
or after September 30, 1985.” 

SEC. 10. ELIGIBLE CATEGORIES OF PROJECTS. 

(a) COLLECTOR SFWERS AND COMBINED 
SEWER OVERFLOWS.—The second sentencée of 
section 201(g/(1) is amended by striking out 
“appurtenances, and” and inserting in lieu 
thereof “appurtenances,” and by striking 
OUL Lhe Pelwwu ue eee enu Ly SUL seTLLETLCE 
and inserting in lieu thereof the following: “, 
and projects to address water quality proo- 
lems due to impacts of discharyes from com- 
dined stormwater and sanitary sewer over- 
Slows.” 

(b) Nonpoint Sources.—The last sentence 
of section 201(g/(1) is amended by— 

(1) striking out “sentence,” the first place 
it appears and inserting in lieu thereof “sen- 
tences,’”’; 

(2) inserting “(A)” after “October 1, 1984, 
for”; and 

(3) inserting before “except that” the fol- 
lowing: “and (B) any purpose for which a 
grant may be made under section 319(i) of 
this Act (including any innovative and al- 
ternalive approaches for the control of non- 
point sources of pollution),”’. 

SEC. 11. TIME LIMIT ON RESOLVING CERTAIN DIS- 
PUTES. 

Section 201 is amended by adding at the 
end thereof the following new subsection: 

“(p) TimE LIMIT ON RESOLVING CERTAIN DIS- 
PUTES.—In any case in which a dispute 
arises with respect to the awarding of a con- 
tract for construction of treatment works by 
a grantee of funds under this title and a 
party to such dispute files an appeal with 
the Administrator under this title for resolu- 
tion of such dispute, the Administrator shall 
make a final decision on such appeal within 
60 days of the filing of such appeal.”’. 

SEC. 12. FEDERAL SHARE. 

(a) COMBINED SEWER OVERFLOWS.—The last 
sentence of section 202(a/)(1) is amended— 

(1) by inserting after “correction” the first 
place it appears the following: “or a project 
to address water quality problems due to im- 
pacts of discharges from combined storm 
water and sanitary sewer overflows’; and 

(2) by striking out “and” after “intercep- 
tors,” and by inserting after “correction” 
the third place it appears the following: “. 
and project to address such problems”. 

(b) PROJECTS UNDER JUDICIAL INJUNCTION. — 
Section 202(a)(1) is amended by adding at 
the end thereof the following: “‘Notwith- 
standing the first sentence of this para- 
graph, in the case of a project for which an 
application for a grant under this title has 
been made to the Administrator before Octo- 
ber 1, 1984, and which project is under judi- 
cial injunction on such date prohibiting its 
construction, such project shall be eligible 
for grants at 75 percent of the cost of con- 
struction thereof.” 

(c) Biopisc EQuIPMENT.—Section 202(a)(3) 
is amended by inserting at the end thereof 
the following: “In addition, the Administra- 


tor is authorized to make a grant to fund all 
of the costs of the modification or replace- 
ment of biodisc equipment (rotating biologi- 
cal contractors) in any publicly owned 
treatment works if the Administrator finds 
that such equipment has failed to meet 
design performance specifications, unless 
such failure is attributable to negligence on 
the part of any person, and if such failure 
has significantly increased capital or oper- 
ating and maintenance exrpenditures.”. 

(d) INNOVATIVE PrRocEsS.—The activated 
bio-filter feature of the project for treatment 
works of the city of Little Fqlls, Minnesota, 
shall be deemed to be an innovative 
wastewater process and technique for pur- 
poses of section 202(a)(2) of the Federal 
Water Pollution Control Act and the 
amount of any grant under such Act for 
such feature shall be 85 percent of the cost 
thereof. 

SEC. 13. AGREEMENT ON ELIGIBLE COSTS; GRANTEE 
CERTIFICATION OF TREATMENT PROC- 
ESS: TURNKEY CONTRACTS. 

(a) AGREEMENT ON ELIGIBLE COSTS; GRANT- 
EE CERTIFICATION.—Section 203(a) is amend- 
ed by inserting “(1)” after “(a)”, by desig- 
nating the last sentence as paragraph (4) 
and indenting such sentence as a para- 
graph, and by inserting before paragraph (4) 
as so designated the following: 

“(2)(A/ Before taking final action on any 
plans, specifications, and estimates submit- 
ted under this subsection, the Administrator 
shall enter into a written agreement with 
the applicant which establishes and speci- 
fies which items of the proposed project are 
eligible for Federal payments under this sec- 
tion. The Administrator may not later 
modify such eligibility determinations 
unless they are found to have been made in 
violation of applicable Federal statutes and 
regulations. 

“(B) Eligibility determinations under this 
paragraph shall not preclude the Adminis- 
trator from auditing a project pursuant to 
section 501 of this Act, or other authority, or 
from withholding or rccovering Federal 
funds for costs which are found to be unrea- 
sonable, unsupported by adequate documen- 
tation, or otherwise unallowable under ap- 
plicable Federal cost principles, or which 
are incurred on a project which fails to meet 
the design specifications or effluent limita- 
tions contained in the grant agreement and 
permit pursuant to section 402 of this Act 
for such project. 

“(3) The approval of construction plans 
and specifications by the Administrator 
under this section shall not include a deier- 
mination or approval. of the treatment 
work’s unit processes, or the configuration 
of the treatment work’s unit processes, 
which constitute the treatment technology. 
The Administrator shall not approve plans, 
specifications, and estimates for a project 
under this section unless the applicant certi- 
fies that the proposed unit processes and 
treatment technology are capable of meeting 
the effluent limitations for which such proc- 
ess and technology are designed.”. 

(6) TuRNKEY ConTRACTs.—Section 203 is 
amended by adding at the end thereof the 
following new subsection: 

“(f) TURNKEY CONTRACTS.— . 

“(1) GENERAL AUTHORITY FOR LOW COST 
PROJECTS.—After completion of an approved 
facility plan for construction of a treatment 
works which has an estimated total cost of 
$8,000,000 or less (as determined by the Ad- 
ministrator), the applicant proposing to 
construct such treatment works may, in lieu 
of proceeding under the other provisions of 
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this section, enter into an agreement with 
the Administrator under this subsection for 
the preparation of construction plans and 
specifications and the building and erection 
of such treatment works. 

“(2) REQUIRED TERMS AND CONDITIONS.—ANn 
agreement entered into under this subsec- 
tion shall— } 

“(A) set forth an amount agreed to by the 
Administrator and the applicant as the 
mazimum Federal contribution to the 
project, based upon a determination of the 
federally eligible costs of the project at the 
applicable Federal share under section 202 
of this Act; 

“(B) set forth a date for completion of con- 
struction of the treatment works by the ap- 
plicant and a schedule of payments by the 
Administrator of the Federal contribution to 
the project; 

“(C) contain such assurances by the appli- 
cant as the Administrator may require that 
(i) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title (ercept as otherwise pro- 
vided in paragraph (3) of this subsection), 
and (fii) not later than one year after tie 
date specified as the date for completion of 
construction of the treatment works, the 
treatment works will be operating so as to 
meet the requirements of any applicable 
permit for such treatment works under sec- 
tion 402 of this Act; 

“(D) require the applicant and any agent 
or contractor of the applicant to provide a 
bond in an amount determined necessary by 
the Administrator to protect the Federal in- 
terest in the project; and 

“(E) contain such other terms and condi- 
tions as the Administrator deems necessary 
to ensure compliance with this title (except 
as provided in paragraph (3) of this subsec- 
tion). : 

“(3) NONAPPLICABILITY OF CERTAIN STATUTO- 
RY REQUIREMENTS.—Sections 201(9/(3), 203 
(other than this subsection and except with 
respect to the development and approval of 
a facility plan), 204(a)(5), 204/a)(6), and 
204(d/(1) shall not apply to grants made 
pursuant to this subsection. 

“(4) INTEREST-BEARING ACCOUNTS. — 

“(A) DEPOSIT .OF FEDERAL CONTRIBUTION.— 
Upen entering into an agreement under this 
subsection, the Administrator shall deposit, 
from amounts allotted to the State for such 
fiscal year under section 205 of this Act, the 
amount of the Federal contribution to the 
project ayreed upon by the Administrator 
and the applicant into an interest-bearing 
account. Such amount shall be availabie 
only for making payments to the grantee in 
accordance with the schedule contained in 
the agreement. 

“(B) LIMITATION ON USE OF EARNED INTER- 
EST.—Interest earned on amounts in the ac- 
count under subparagraph (A) shall be 
available for payments to the grantee. Such 
payments shall be made solely for the pur- 
pose of reducing the net interest costs in- 
curred by the grantee on obligations issued 
by the grantee for construction of such treat- 
ment works. The amount of such payments 
shall be in addition to the Federal share of 
the project otherwise allowable. The amount 
of any such interest earned which exceeds 
the amount of such interest costs incurred 
shall be deposited in the general fund of the 
Treasury after the final audit of the project. 

“(5) ADMINISTRATIVE PROVISIONS.— 

“(A) RESERVATION UNTIL FINAL AUDIT.—The 
Administrator shall reserve a portion of the 
amount in the account under paragraph 
(4)(A) until the final audit of the project. 


“(B) REALLOTMENT OF ANY EXCESS.—If the 
amount deposited into the account by the 
Administrator under paragraph (4/(A) ex- 
ceeds the cost of preparing construction 
plans and specifications and the building 
and erection of the treatment works, the Ad- 
ministrator shall reallot the amount of the 
excess to the State in which such treatment 
works is located for the fiscal year in which 
such audit is completed. 

“(6) PER STATE LIMITATION.—The Adminis- 
trator shall not obligate more than 20 per- 
cent of the amount allotted to a State for a 
fiscal year under section 205 of this Act for 
grants pursuant to this subsection. 

“(7) LIMITATION ON FEDERAL CONTRIBU- 
TION.—In no event shall the Federal contri- 
bution for the cost of preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection exceed the amount 
agreed upon under paragraph (2), plus inter- 
est paid to the grantee under paragraph 
(4)(B). 

“(8) NONCOMPLIANCE WITH AGREEMENT.—In 
any case in which the recipient of a grant 
made pursuant to this subsection does not 
comply with the terms of the agreement en- 
tered into under parugraph (2), the Adminis- 
trator is authorized to take such action as 
may be necessary to recover the amount of 
the Federal contribution to the project. 

“(9) LIMITATION ON ELIGIBILITY OF RECIPI- 
ENTS OF TURNKEY GRANTS.—A recipient of a 
grant made pursuant to this subsection shall 
not be eligible for any other grants under 
this title.”’. F 
SEC. 14. GRANT CONDITIONS; USER CHARGES ON 

LOW-INCOME RESIDENTIAL USERS. 

(a) INCLUSION OF PROJECT IN AREAWIDE 
Pian.—Section 204(a/(1) is amended to read 
as follows: 

“(1) that any required areawide waste 
treatment management plan under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment works 
are included in such plan, or (B) is being de- 
veloped for such area and _ reasonable 
progress is being made toward its implemen- 
tation and the proposed treatment works 
will be included in such plan;”. 

(b) CONTINUING PLANNING PROCESS.—Sec- 
tion 204(a)(2) is amended to read as follows: 

“(2) that (A) the State in which the project 
is to be located (i/ is implementing any re- 
quired plan under section 303(e) of this Act 
and the proposed treatment works are in 
conformity with such plan, or (ii) is devel- 
oping such a plan and the proposed treat- 
ment works will be in conformity with such 
plan, and (B) such State is in compliance 
with section 305(b) of this Act;”. 

(c) USER CHARGES ON LOW-INCOME RESIDEN- 
TIAL UsERS.—Section 204(b)(1) is amended by 
adding at the end thereof the following: “‘A 
system of user charges which imposes a 
lower charge for low-income residential 
users (as defined by the Administrator) shall 
be deemed to be a user charge system meet- 
ing the requirements of clause (A) of this 
paragraph if the Administrator determines 
that such system was adopted after public 
notice and hearing.”’. 

(d) EFFECTIVE DaTs.—This section shall 
take effect on the date of the enactment af 
this Act, except that the amendments made 
by subsections (a) and (b) shall take effect 
on the last day of the two-year period begin- 
ning on such date of enactment. 

SEC. 15% ALLOTMENT OF CONSTRUCTION GRANT 
FUNDS. 
(a) FORMULA. — 
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(1) DATE OF ALLOTMENT.—Section 205(c)(2) 
is amended by inserting after the first sen- 
tence the following: “Sums authorized to be 
appropriated pursuant to section 207 for the 
fiscal years 1986, 1987, 1988, 1989, and 1990 
shall be allotted for each such year by the 
Administrator not later than the tenth day 
which begins after the date of the enactment 
of the Water Quality Renewal Act of 1985.”. 

(2) EXTENSION.—Section 205(c)(2) is fur- 
ther amended by striking out “and Septem- 
ber 30, 1985,” and inserting in lieu thereof 
“September 30, 1985, September 30, 1586, 
September 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990,”’. 

(b) MINIMUM ALLOTMENT.— 

(1) EXTENSION.—Section 205(e) is amended 
by striking out “and 1985” each place it ap- 
pears and inserting in lieu thereof “1985, 
1986, 1987,.1988, 1989, and 1990”. 

(2) TERRITORIES.—The first sentence of sec- 
tion 205(e) is amended— 

(A) by inserting “the Commonwealth of 
the Northern Mariana Islands,” after 
“Samoa, ”; ; 

(B) by striking out “thirty-three one-hun- 
dredths of 1 per centum” and inserting in 
lieu thereof “two-thirds of one percent”; and 

(C) by striking out “four” and inserting in 
lieu thereof ‘‘five’’. 

(c) CosTS OF ADMINISTRATION.—Section 
205(g/(1) is amended by striking out “1985” 
and inserting in lieu thereof “1990” and by 
striking out the neriod after “4 per centum” 
and inserting in lieu thereof a comma. 

(d) INVERSTATE SANITARY COMMISSION.—Sec- 
tion 205(g) is amended by adding at the end 
thereof the following new paragraph: 

“(3) The Administrator shall reserve each 
Siscal year beginning after September 30, 
1985, $900,000 from the sums available to 
the State of New York under this subsection 
for such fiscal year, $900,000 from the sums 
avatlable to the State of New Jersey under 
this subsection for such fiscal year, and 
$200,000 from the sums available to the 
State of Connecticut under this subsection 
Jor such fiscal year. Sums reserved under 
this paragraph shall be used by the Adminis- 
trator to make a grant for each such fiscal 
year to the Interstate Sanitation Commis- 
sion established by such States by interstate 
compact to carry out the functions of such 
Commission under this Act.”. 

(e) RURAL SET ASIDE.— 

(1) INCREASE IN MANDATORY SET ASIDE FOR 
RURAL STATES.—The first sentence of section 
205th) is amended by striking out “four per 
centum” and inserting in lieu thereof “a 
total (as determined by the Governor of the 
State) af not less than four percent nor more 
than seven and one-half percent”. 

(2) INCREASE IN AUTHORIZED SET ASIDE FOR 
OTHER STATES.—The second sentence af sec- 
tion 205(h) is amended by striking out ‘four 
per centum” and inserting in lieu thereof 
“seven and one-half percent”. 

(f) SET ASIDE FOR INNOVATIVE AND ALTERNA- 
TIVE PROCESSES AND TECHNIQUES.—Section 
205(i) is amended by striking out “and Sep- 
tember 30, 1985,” and inserting in lieu there- 
of “September 30, 1985, September 30, 1986, 
September 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990,” 

(g) ALLOCATION OF PLANNING FUNDS TO RE- 
GIONAL ORGANIZATIONS.—Section 205(j)(3) is 
amended by adding at the end thereof the 
following: “In giving such priority, the State 
shall allocate at least 50 percent of the 
amount granted to such State for a fiscal 
year under this subsection to regional and 
interstate public comprehensive planning 
organizations in such State, except in any 


fiscal year for which the Administrator, 
after consultation with the Governor of such 
State and such organizations, determines 
that ailocation of Gt least 50 percent to such 
organizations will not substantiaily assist 
in achieving the goals of this Act”. 

(h) RESERVATION OF FUNDS FOR INVESTIGA- 
TIONS AND AUDITS.—Section 205 is amended 
by adding at the end thereof the following 
new subsection: 

“(l) RESERVATION FOR INVESTIGATIONS AND 
Auprrs.—One-quarter of one percent of any 
amount appropriated under section 207 of 
this Act for any fiscal year beginning after 
September 30, 1985, shall be reserved by the 
Administrator for carrying out in:estiga- 
tions and audits authorized by this Act of 
projects for which funds are made available 
under this title. Such sums shall be in addi- 
tion to, and not in lieu of, any sums other- 
wise appropriated for or allocated to the 
Office of the Inspector General”. 

SEC. 16. GRANTS TO STATES FOR ESTABLISHMENT 
OF WATER POLLUTION CONTROL RE- 
VOLVING FUNDS. 

(a) In GENERAL.—Title II is amended by 
adding at the end thereof the following new 
section: 

“SEC. 22@ GRANTS TO STATES FOR ESTABLISHMENT 
OF REVOLVING FUNDS. 

“(a) GENERAL AUTHORITY; AMOUNT OF 
GRANT. — 

“(1) GENERAL AUTHORITY; CONSTRUCTION AS- 
SISTANCE.—Subject to the provisions of this 
section, the Administrator shall make grants 
to each State for the purpose of establishing 
a revolving fund for providing assistance to 
municipalities and intermunicipal and 
interstate agencies for construction of treat- 
ment works (as defined in section 212 of this 
Act) which are publicly owned. 

“(2) AMOUNT OF GRANT.—The amount of a 
grant to a State under this section for any 
fiscal year shall equal the amount allotted to 
such State under this section for such fiscal 
year. 

“(b) GENERAL GRANT REQUIREMENTS. — 

“(1) DEPOSITS INTO REVOLVING FUNDS.— 

“(A) MANDATORY DEPOSITS.—A grant shall 
not be made for a fiscal year to a State 
under this section unless the State has first 
deposited in the revolving fund established 
by the State under this section from non- 
Federal sources an amount equal to 20 per- 
cent of the amount allotted to the State 
under this section for such fiscal year. 

“1B) DISCRETIONARY DEPOSITS.—In addition 
to any amounts deposited in such revolving 
fund under subparagraph (A), the Governor 
of the State may deposit not to exceed 20 
percent of the amount allotted to the State 
under section 205 of this Act for any fiscal 
year beginning after September 30, 1985, if 
the State has first deposited in such fund 
from non-Federal sources an amount equal 
to 20 percent of the amount to be deposited 

from such allotment. 

“(2) ANNUAL CERTIFICATION.—Each State 
shall submit to the Administrator annually 
a certification— : 

“(A) that upon completion of any project 
for treatments works for which financial as- 
sistance is made available from the revolv- 
ing fund established by such State under 
this section, discharges from such treatment 
works will meet all applicable requirements 
necessary to achieve applicable State and 
Federal water quality standards; and 

“(B) that such State will comply with all 
provisions of this section. 

“(c) FORMS OF REVOLVING FUND ASSIST- 
ANCE.—Assistance described in subsection 
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(a/(1) for construction of treatment works 
may only be provided from a revolving fund 
established under subsection (d/(1) in the 
form of a loan, loan guarantee, payment to 
reduce interest on a loan, bond interest sub- 
sidy, bond guarantee, or purchase of insur- 
ance for obligations. In addition, to the 
extent provided by State law, the State may 
issue revenue or general obligation bonds to 
finance projects for construction of treat- 
ment works described in subsection (a/(1) 
and on the State’s priority list under section 
216 using amounts in such fund as a source 
of revenue or security for the payment of in- 
terest and principal on such bonds, if the 
proceeds of the sale of such bonds are depos- 
ited in such fund. 

“(a) STATE WATER POLLUTION CONTROL ReE- 
VOLVING FUNDS.— 

“(1) ESTABLISHMENT.— 

“(A) Purposes.—Each State shall establish 
a Water Pollution Control Revolving Fund 
to provide assistance described in subsec- 
tion (a/fil) for construction of treatment 
works. 

“(B) StaTeE DEposiTs.—The State shall de- 
posit in such revolving fund any Federal 
funds allotted to the State under this sec- 
tion, any amounts received by the State for 
repayment of loans made by the State with 
amounts in such fund, any amounts re- 
quired or authorized to be deposited in such 
fund under subsection (b/(1), and any addi- 
tional funds {except for funds received 
under any other section of this title) which 
the State wishes to deposit in such fund. 

“(2) ADMINISTRATIVE EXPENSES.—The State 
may use amounts in such revolving fund for 
the payment af expenses of administration 
of such fund; except that, in any fiscal year 
in which the State receives a grant under 
this section, the State may not use more 
than four percent of the amount of such 
grant for the payment of such expenses in 
such fiscal year. 

“(3) INVESTMENTS.—The State may invest 
any portion of the funds in such revolving 
fund which is not currently needed for pro- 
viding assistance described in subsection 
(a)(1) and for payment of administrative ez- 
penses under paragraph (2). 

“(4) LIMITATION TO PREVENT DOUBLE BENE- 
Frts.—If the State makes, from such revolv- 
ing fund, a loan which will finance the cost 
of facility planning and the preparation of 
plans, specifications, and estimates for con- 
struction of publicly owned treatment 
works, the State shall ensure that if the re- 
cipient of such loan receives a grant under 
section 201(g) of this Act for construction of 
such treatment works and an allowance 
under section 201(1U)(1) for non-Fedcral 
funds expended for such planning and prep- 
aration, such recipient will prompily repay 
such loan to the extent of such allowance. 

“(5) ELIGIBILITY OF NON-FEDERAL PORTION OF 
CONSTRUCTION GRANT PROJECTS.—The State 
may provide assistance from such revolving 
fund to a municipality or intermunicipal or 
interstate agency with respect to the non- 
Federal share of the costs of a project for 
which such municipality or agency is receiv- 
ing assistance from the Administrator under 
any other section of this title. 6 

“(6) DEDICATED SOURCE OF REVENUE FO. 
LOAN REPAYMENT.—The State may only make 
a loan from such revolving fund to a mu- 
nicipality or intermunicipal or interstate 
agency if such municipality or agency first 
establishes a dedicated source of revenue for 
the repayment of such loan. 

“(7) PRIORITY LIST REQUIREMENT.—The 


State may provide financial assistance from 
such revolving fund only with respect to a 
project for construction of a treatment 
works described in subsection (a/)(1) if such 
project is on the State’s priority list under 
section 216 of this Act. Such assistance may 
be provided regardless of the rank of such 
project on such list. 

“(e) ADMINISTRATIVE PROVISIONS. — 

“(1) STATE REPORTS.—Each State shall an- 
nually make a full and complete report to 
the Administrator concerning the use of 
funds deposited in the revolving fund estab- 
lished by such State under this section in 
such manner as the Administrator shall pre- 
scribe. 

“(2) ANNUAL AUDITS.—The Administrator 
shall, at least on an annual basis, conduct 
or require each State to have independently 
conducted reviews and audits as may be 
deemed necessary or appropriate by the Ad- 
ministrator to carry out the objectives of 
this section. Audits of the use of funds de- 
posited in the revolving fund established by 
such State shall be conducted in accordance 
with the auditing procedures of the General 
Accounting Office. 

“(f) APPLICABILITY OF OTHER PROVISIONS.— 
Except to the extent provided in this section, 
the other provisions of this title shall not 
apply to grants under this section. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$600,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, Septem- 
ber.30, 1989, and September 30, 1990, not to 
exceed $2,400,000,000 for the fiscal year 
ending September 30, 1991, not to exceed 
$1,800,000,000 for the fiscal year ending Sep- 
tember 30, 1992, not to exceed $1,200,000,000 
for the fiscal year ending September 30, 
1993, and not to exceed $600,000,000 for the 
fiscal year ending September 30, 1994. 

“(h) ALLOTMENT OF FUNDS.— 

“(1) SAME FORMUBA AS CONSTRUCTION GRANT 
ALLOTMENT.—Sums authorized to be appro- 
priated to carry out this section for any 
fiscal year shall be allotted by the Adminis- 
trator in the same manner and in accord- 
ance with the same table as the funds which 
are authorized to be appropriated under sec- 
tion 207 of this Act are qllotted for such 
fiscal year. 

“(2) EXCEPTION.—For any fiscal year for 
which sums are authorized to be appropri- 
ated to carry out this section and for which 
sums are not authorized to be appropriated 
to carry out section 207, the sums author- 
ized to be dppropriated to carry out this sec- 
tion shall be allotted by the Administrator 
in the same manner and in accordance with 
the same table as the funds which were au- 
thorized to be appropriated under section 
207 were allotted for the most recent fiscal 
year for which there was such an authoriza- 
tion under section 207. 

“(3) REALLOTMENT.— 

“(A) EXPIRATION OF PERIOD OF AVAILABIL- 
iTy.—Sums allotted to a State under this 
subsection for a fiscal year shall remain 
available for a grant to such State for the 
fiscal year for which authorized and for the 
following two fiscal years. Any funds re- 
maining after the last day of such third 
fiscal year shall be reallotted among the 
other States. 

“(B) UNUTILIZED FUNDS.—Any funds grant- 
ed to a State for a fiscal year under this sec- 
tion which are not utilized by such State for 
providing assistance described in subsection 
fa/(1) for construction of treatment works 
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during such fiscal year and the following 
two fiscal years shall be repaid to the Ad- 
ministrator for reallotment among the other 
States.”’. 

(b) CONFORMING AMENDMENT.—Section 207 
is amended by striking out “and 209,” and 
inserting in lieu thereof the following: “209, 
and 220 (except as provided in section 
220(b)(1)(B)),”. 

SEC. 17. INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DISCHARG- 
ERS. 

Section 301(k) is amended by striking out 
“July 1, 1987,” and inserting in lieu thereof 
“two years after the date for compliance 
with such effluent limitation which would 
otherwise be applicable under such subsec- 
tion,” 

SEC. 18 VARIANCES FROM THE APPLICATION OF EF- 
FLUENT LIMITATIONS. 

(a) IN GENERAL.—Section 301 is amended 
by adding at the end thereof the following 
new subsection: 

“(n) VARIANCES. — 

“(1) FUNDAMENTALLY DIFFERENT FACTORS.— 
Upon application of any person who pro- 
vides for does not have a reasonable oppor- 
tunity to provide) information to the Ad- 
ministrator in the rulemaking to establish 
or revise any effluent limitation under this 
section or section 304 of this Act, the Admin- 
istrator may grant a variance from the ap- 
plication of such limitation with respect to 
the discharge of any pollutant by such 
person if the Administrator determines that 
factors relating to the facilities, equipment, 
and processes of such person are fundamen- 
tally different than the factors considered in 
such rulemaking. 

“(2) TIME LIMIT FOR APPLICATIONS.—AN ap- 
plication for a variance from the applica- 
tion of an effluent limitation under this sub- 
section must be filed with the Administrator 
within 180 days after the date on which such 
limitation is established or revised, as the 
case may be. 

“(3) TIME LIMIT FOR DECISION.—The Admin- 
istrator, to the maximum extent practicable, 
shall approve or deny any application filed 
under this subsection within 180 days after 
the date such application is filed with the 
Administrator. ; 

“(4) LIMITATION ON APPLICABILITY.—This 
subsection shall only apply with respect to 
effluent limitations established or revised 
after the date of the enactment of this sub- 
section. 

“(5) EFFECT OF DENIAL OF APPLICATION.—If 
an application for a variance from the ap- 
plication of an effluent limitation under 
this subsection is denied by the Administra- 
tor, the applicant must comply with such 
limitation as established or revised, as the 
case may be.”. 

(ob) Savinas CLAUSE.—The amendment 
made by subsection (a) shall not affect any 
procedures or requirements in effect before 
the date of the enactment of this Act with re- 
spect to the granting of variances from the 
application of effluent limitations estab- 
lished or revised on or before such date of 
enactment. 

SEC. 19. WATER QUALITY CRITERIA. 

Section 304(a/(1) is amended by adding at 
the end thereof the following: “In develop- 
ing, publishing, and revising criteria under 
this paragraph after the date of the enact- 
ment of this sentence, the Administrator 
shall consider, among other things, the ef- 
Sects on the ecosystem of (i) water hardness, 
(ii) pH, (iit) chemical and physical interac- 
tions, (iv) persistence of pollutants and the 


long-term effects of pollutants, (v/) sedimen- 
tation from chemical reaction of pollutants, 
(vi) the absorptive properties of sediments, 
(vii) resuspension, and (viii) bio-upiake. 
New or revised criteria under this para- 
graph should be established so as to provide 
an ample margin of safety to protect human 
health and fish and wildlife resources. 
Whenever, in developing new or revised cri- 
teria under this paragraph with respect to a 
pollutant, the Administrator determines 
that a well-founded and significant differ- 
ence of opinion exists as to the latest scien- 
tific and research knowledge on the matters 
referred to in the preceding sentence, the Ad- 
' ministrator shall publish a description of 
such difference of opinion along with the 
publication of such criteria.”. 

SEC. 20. TEST PROCEDURES. 

Section 304(h) is amended by striking out 
“ within one hundred and eighty days from 
the date of enactment of this title,” and in- 
serting in lieu thereof “, within ninety days 
from the date of the enactment of the Water 
Quality Renewal Act of 1985,”. 

SEC. 21. PRETREATMENT STANDARDS. 


(a) EXTENSION OF STANDARDS BY POTW AP- 
PLYING INNOVATIVE SysTEM.—Section 307 is 
amended by adding at the end the following: 

“(e) COMPLIANCE DATE EXTENSION FOR INNO- 
VATIVE PRETREATMENT SYSTEMS.—In the case 
of any new or existing facility that proposes 
to comply with the pretreatment standards 
of subsection (b/ of this section by applying 
an innovative system that meets the recuire- 
ments of section 301(k) of this Act, the 
owner or operator of the publicly owned 
treatment works receiving the treated efflu- 
ent from such facility may extend the date 
for compliance with the applicable pretreat- 
ment standard established under this sec- 
tion for a period not to exceed two years— 

“(1) if the Administrator determines that 
the innovative system has the potential for 
industrywide application, and 

“(2) if the Administrator (or the State, in 
any case in which the State has a pretreat- 
ment program approved by the Administra- 
tor/— 

“(A) determines that the proposed exten- 
sion will not cause the publicly owned treat- 
ment works to be in violation of its permit 
under section 402, and 

“(B) concurs with the proposed exten- 
sion.”. 

(b) INCREASE IN EPA EMPLOYEES.—The Ad- 
ministrator. shall take such actions as may 
be necessary to increase the number of em- 
ployees of the Environmental Protection 
Agency in order to effectively implement 
pretreatment requirements under section 
307 of the Federal Water Pollution Control 
Act. 

SEC. 22. CRIMINAL PENALTIES. 


Section 309(c) is amended to read as fol- 
lows: 

“(c) CRIMINAL PENALTIES.— 

*(1) NEGLIGENT VIOLATIONS.—Any person 
who— 

“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or #05 of this Act, or any 
permit condition or limitation implement- 
ing any of such sections in a permit issued 
under section 402 of this Act by the Adminis- 
trator or by a State, or any requirement im- 
posed in a pretreatment program approved 
under section 402(b/(8) of this Act or in a 
permit issued under section 404 of this Act 
by the Secretary of the Army, acting through 
the Chief of Engineers, or by a State; or 
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“(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any poilutant or hazardous substance 
which causes or may reasonably be antici- 
pated to cause personal injury or property 
damage or which causes such treatment 
works to violate any effluent limitation or 
condition in any permit issued to the treat- 
ment works under section 402 of this Act by 
the Administrator or a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than one year, or by both. If a conviction of 
a person is for a violation committed after a 
first conviction of such person under this 
pceragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than two 
years, or by both. 

“(2) KNOWING VIOLATIONS.—Any person 
who— 

“(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implement- 
ing any of such sections in a permit issued 
under section 402 of this Act by the Adminis- 
trator or by a State, or any requirement im- 
posed in a pretreatment program approved 
under section 4¢02(b/(8) of this Act or ina 
permit issued under section 404 of this Act 
by the Secretary of the Army, acting through 
the Chief of Engineers, or by a State; or 

“(B) knowingly introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which causes or may reasonably be antici- 
pated to cause personal injury or property 
damage or which causes such treatment 
works to violate any effluent limitation or 
condition in a permit issued to the treat- 
ment works under section 402 of this Act by 
the Administrator or a State; 


shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than two years, or by both. If a conviction of 
a person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $100,000 per day of violation, 
or by imprisonment of not more than four 
years, or by both. 

“(3) COMPLIANCE AS AFFIRMATIVE DEFENSE.— 
It shall be an affirmative defense under 
paragraphs (1)(B) and (2)(B) of this subsec- 
tion that the introduction of any pollutant 
or hazardous substance into a sewer system 
or a publicly owned treatment works was in 
compliance with all applicable Federal, 
State, and local requirements which govern 
the introduction of a pollutant or hazardous 
substance into a sewer or publicly owned 
treatment works. 

“(4) FALSE STATEMENTS.—Any person who 
knowingly makes any false material state- 
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method required to be 
maintained under this Act, shall upon con- 
viction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than two years, or by both. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $20,000 pef day of vio- 
lation, or by imprisonment of not more than 
four years, or by both. 


“(5) RESPONSIBLE CORPORATE OFFICER AS 
‘PERSON'.—For the purpose of this subsection, 
the term ‘person’ means, in addition to the 
definition contained in section 502(5) of 
this Act, any responsible corporate officer. 

“(6) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term ‘haz- 
ardous substance’ means (A) any substance 
designated pursuant to section 311(bB/(2)(A) 
of this Act, (B) any element, compound, miz- 
ture, sclution, or substance designated pur- 
suant to section 102 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1880, (C) any hazardous 
waste having the characteristics identified 
under or listed pursuant to section 3001 of 
the Solid Waste Disposal Act (but not in- 
cluding any waste the regulation of which 
under the Solid Waste Disposal Act has been 
suspended by Act of Congress), (D/) any toric 
pollutant listed under section 307(a) of this 
Act, and (E) any imminently hazardous 
chemical substance or mixture with respect 
to which the Administrator has taken action 
pursuant to section 7 of the Toxic Sub- 
stances Control Act.””. 

SEC. 23. CIVIL PENALTIES. 

(a) INCREASE IN PENALTY.—Section 309(d) is 
amended by striking out “$10,000” and in- 
serting in lieu thereof “$25,000”. 

(0) INCREASED PENALTIES NOT REQUIRED 
UNDER STATES PROGRAMS.—The Federal 
Water Pollution Control Act shail not be 
construed as requiring a State to have a 
civil penalty for violations described in such 
section 309(d) which has the same monetary 
amount as the civil penalty established by 
such section, as amended by subsection (a) 
of this section, 

SEC. 24. ADMINISTRATIVE PENALTIES. 

(a) IN GENERAL.—Section 309 is amended 
by adding at the end thereof the following: 

“(g) ADMINISTRATIVE PENALTIES.— 

“(1) IN GENERAL.— Whenever on the basis of 
any information available to him or her— 

“(A) the Administrator finds that any 
person is in violation of section 301 (except 
as it relates to section 404 of this Act), 302, 
306, 307, 318, or 405 of this Act, or is in vio- 
lation of any permit condition or limitation 
implementing any of such sections in a 
permit issued under section 402 of this Act 
by the Administrator or by a State, or 

“(B) the Secretary of the Army, acting 
through the Chief of Engineers (hereinafter 
in this subsection referred to as the ‘Secre- 
tary’) finds that any person is in violation 
of any permit condition or limitation imple- 
menting any of such sections in a permit 
issued under section 404 of this Act by the 
Secretary or by a State, 
the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
civil penalty of not more than $10,000 per 
day of violation, except that such penalty 
shall not exceed a total of $125,000. 

“(2) ADMINISTRATIVE REQUIREMENTS.— 

“(A) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—A civil penalty shall be assessed under 
this subsection by the Administrator or Sec- 
retary, as the case may be, by an order made 
on the record after opportunity (provided in 
accordance with this subparagraph) for a 
hearing in accordance with section 554 of 
title 5, United States Code. Before issuing 
such an order, the Administrator or Secre- 
tary, as the case may be, shall— 

“(U) give written notice to the person to be 
assessed a civil penalty under such order of 
the Administrator’s or Secretary’s proposal 
to issue such order and provide such person 
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an opportunity to request, within 15 days of 
the date the notice is received by such 
person, such a hearing on the order; and 

“(ii) provide public notice of and reasona- 
ble opportunity to comment on any pro- 
posed assessment. 

“(B) NOTICE TO INTERESTED PERSONS.—Any 
person who comments on a proposed assess- 
ment shall be given notice of any hearing 
held under subparagraph (A) and any order 
assessing a penalty under this subsection. In 
any such hearing, such person shall have a 
reasonable opportunity to present evidence. 

“(C) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held before the is- 
suance of an order assessing a penulty under 
this subsection, any person who commented 
on the proposed assessment may petition the 
Administrator or Secretary, as the case may 
be, to set aside such order and to provide a 
hearing on the penalty. The Administrator 
or Secretary shall set aside such order and 
provide such hearing in accordance with 
subparagraph (A) if the Administrator or 
Secretary determines that the evidence pre- 
sented by the petitioner in support of the pe- 
tition is material and was not considered in 
the issuance of the order. If the Administra- 
tor or Secretary denies a hearing under this 
subparagraph, the Administrator or Secre- 
tary shall provide to the petitioner, and pub- 
lish in the Federal Register, notice of the 
reasons for such denial. 

‘(D) FACTORS TO CONSIDER IN DETERMINING 
AMOUNT OF PENALTY.—In determining the 
amount of a civil penalty, the Administrator 
or Secretary, as the case may be, shall take 
into account the nature, circumstances, 
extent, and gravity of the violation or viola- 
tions and, with respect to the violator, abili- 
ty to pay, effect on ability to continue to do 
business, any history of prior such viola- 
tions, the degree of culpability, economic 
savings (if any) resulting from the violation, 
and such other matters as justice may re- 
quire. 

“(E) COMPROMISE OF AMOUNT.—The Admin- 
istrator or Secretary, as she case may be, 
may compromise, modify, or remit, with or 
without conditions, any civil penalty which 
may be imposed under this subsection. The 
amount of such penalty, when finally deter- 
mined, or the amount agreed upon in com- 
promise, may be deducted from any sums 
owing by the United States to the person 
charged. 

“(F) FINALITY OF ORDER.—An order issued 
under this subsection shall become final 30 
days after its tssuance unless a petition for 
judicial review is filed under paragraph (3) 
or a hearing is requested under subpara- 
graph (C). If such a hearing is denied, such 
order shall become final 30 days after such 
denial. 

“(3) RIGHT OF INTERESTED PERSON TO 
APPEAL.—Any person who requested in ac- 
cordance with paragraph (2/(A) or (2)(C) a 
hearing respecting the assessment of a civil 
penalty and who is aggrieved by an order as- 
sessing a civil penalty may file a petition 
for judicial review of such order with the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit or for any other 
circuit in which such person resides or 
transacts business. Such a petition may only 
be filed within the 30-day period beginning 
on the date the order making such assess- 
ment was issued. 

“(4) RECOVERY OF UNPAID PENALTIES BY AT- 
TORNEY GENERAL.—If any person fails to pay 
an assessment of a civil penalty— 

“(A) after the order making the assessment 


has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with paragraph (3), 
or 

“(B) after a court in an action brought 
under paragraph (3) has entered a final 
judgment in favor of the Administrator or 
Secretary, as the case may be, 
the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the erpira- 
tion of the 30-day period referred to in para- 
graph (3) or the date of such final judgment, 
as the case muy be) in an action brought in 
any appropriate district court of the United 
States. In sucn an action, the validity, 
amount, and appropriateness of such penal- 
ty shall not be subject to review. 

15) SUBPOENAS.—The Administrator or 
Secretary, as the case may be, shail have the 
authority to issue subpoenas im connection 
with hearings under paragraph (2) of this 
subsection and may request the Attorney 
General to bring an action to enforce any 
subpoena under this subsection. The district 
courts shall have jurisdiction to enforce 
such subpoenas and impose sanctions. 

“(6) EFFECT ON AUTHORITY OF ADMINISTRA- 
TOoR.—Action taken by the Administrator or 
Secretary, as the case may be, pursuant to 
this subsection shall not affect or limit the 
Administrator’s or Secretary’s authority to 
enforce any provision of this Act, except 
that any violation with respect to which a 
civil penalty is imposed under this subsec- 
tion shall not be subject to a civil penalty 
under section 309(d) or section 311(b) of this 
Act. 

‘(7) EFFECT OF STATE ENFORCEMENT 
AcTION.—When a State has proceeded with 
an enforcement action relating to a viola- 
tion with respett to which the Administra- 
tor or Secretary is authorized to assess a 
civil penalty under this subsection, the Ad- 
ministrator or Secretary, as the case may be, 
are not authorized to take any action under 
this subsection if the State demonstrates 
thai the State imposed penalty is appropri- 


“(8) EFFECT OF ADMINISTRATOR'S ACTION ON 
COMPLIANCE.—No action by the Administra- 
tor under this subsection shall affect any 
person’s obligation to comply with any sec- 
tion of this Act or with the terms and condi- 
tions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act”. 

‘0! Crrizen Surrs.—Section 505(b)/{1) is 
amended by striking out the period at the 
end of subparagraph (B/ and inserting “, 
or” and by adding at the end the following: 

“(C) if the Administrator or State has 
commenced and is diligently pursuing the 
assessment of a civil penalty under section 
309(g/ af this Act.”. 

SEC. 2& CLEAN LAKES. 

(a) APPLICATION OF PROGRAM TO SALINE 
Laxes.—Section 314(a)(1) is amended by 
striking out “fresh water”. 

(b) Nonpoint SouRceE GRANT PROGRAM; 
ANNUAL REPORT.—Section 314 is amended by 
adding at the end thereof the following new 
subsections: 

“(d) PRIORITY PROJECTS FOR CONTROL OF 
NONPOINT. SOURCES. — 

“(1) GRANT PROGRAM.—The Administrator 
shall make grants to States for priority 
projects for control of nonpoint sources of 
pollution which are contributing to the deg- 
radation of water quality in lakes. The Ad- 
ministrator shall provide an equitable dis- 
tribution of such sums to the States. 
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“(2) FEDERAL SHARE.—ihe amount granted 
to a State for a project under this subsection 
shall not exceed 70 per cenium of the cost of 
such project. 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection not to exceed 
$50,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, and September 30, 1990. Sums 
appropriated shall remain available until 
expended. 

“(e) ANNUAL WATER QUALITY REPORT.—The 
Administrator shall submit annually to the 
Committee on Public Works and Transpor- 
tation of the House of Represeniatives and 
the Committee on Environment and Public 
Works of the Senate a report on the status 
and trend af water quality in lakes in the 
United States, including but not limited to, 
the nature and extent of pollution loading 
from point and nonpoint sources and the 
extent to which the use of lakes is impaired 
as a result of such pollution, particularly 
with respect to toxic pollution. ”. 

(c) CONFORMING AMENDMENTS.—Section 314 
is amended— 

(1) in subsection (b), by striking out “this 
section” the first place it appears and in- 
serting in lieu thereof “subsection (a/ of this 
section”; 

(2) in subsection (c/(1), by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”; and 

(3) in subsection (c/(2), by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b/) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) af this 
section”. 

(d/) CLEAN LAKES PROJECTG.— 

(1) LAKE HOUSTON, TEXAS.— 

(A) STUDY; CONTROL MEASURES.—The Ad- 
ministrator shall, in cooperation with the 
State of Texas, study water quality problems 
in Lake Houston, Houston, Teras, and un- 
dertake such control measures as the Admin- 
istrator and State determine are necessary 
to improve water quality. Such study shall 
include, but not be limited to, the evalua- 
tion of the feasibility of regional or consoli- 
dated waste treatment facilities and the de- 
velopment af recommendations for the cost- 
effective control of pollutants entering the 
Lake Houston watershed. 

(B) Report.—The Administrator shall 
submit a report on the results of such study 
and identify such structural or nonstructu- 
ral controls which were undertaken or are 
proposed, along with recommendations for 
further measures, to improve the water qual- 
ity of Lake Houston, to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate not later than one year after the date 
of the enactment of this Act 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30,. 
1985, $10,000,000 to carry out this para- 
graph, to remain available until expended. 

(2) BEAVER LAKE, ARKANSAS. — 

(A) Stupy.—The Administrator, in coop- 
eration with the Secretary of the Army, 
acting through the Chief of Engineers, and 


in consultation with appropriate State and 
local agencies, shall conduct a one-year 
comprehensive study of the Beaver Lake, Ar- 
kansas, to identify measures which will op- 
timize achievement of the purposes for 
which Beaver Dam was constructed while 
preserving and enhancing the quality of the 
reservoir’s water. 

(B) DEMONSTRATION PROJECT.—Upon com- 
pletion of the study, the Administrator shall 
undertake a demonstration project at 
Beaver Lake to determine the effectiveness 
of measures identified in such study for pre- 
serving and enhancing the quality of the res- 
ervoir’s water for current and future users. 

(C) Report.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report of such study and project, 
along with recommendations for further 
measures to improve the water quality of 
Beaver Lake, to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 

(D) AVAILABILITY OF FUNDS.—Funds appro- 
priated under subsections (c) and (d) af sec- 
tion 314 of the Federal Water Pollution Con- 
trol Act shall be available to carry out this 
paragraph. 

(3) GREENWOOD LAKE AND BELCHER CREEE, 
NEW JERSEY.— 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the removal of siit, stumps, and 
other obstructions from Greenwood Lake 
and Belcher Creek, New Jersey. 

(B) Report.—Upon completion af the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations for further measures to 
imprope the water quality of Greenwood 
Lake and Belcher Creek, to the Committee 
on Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works af the 
Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 to carry out this paragraph. 

(4) DEAL LAKE, NEW JERSEY.— 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the removal of silt and stumps 
from, and the control af pollution from non- 
point sources in, Deal Lake, Monmouth 
County, New Jersey. 

(B) Report.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations for further measures to 
improve the water quality of Deal Lake, to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$8,000,000 to carry out this paragraph. 

(5) ALCYON LAKE, NEW JERSEY.— 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the restoration of Alcyon Lake, 
New Jersey, including removal and disposal 
af contaminated sediments in the lake. 

(B) Report.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations of further measures to im- 
prove the water quality of Alcyon Lake, to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
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Publit Works of the Senate. . 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$3,500,000 to carry out this paragraph. 

(6) SAUK LAKE, MINNESOTA.— 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the removal of silt and aquatic 
growth from Sauk Lake and its tributary 
streams in the vicinity of Sauk Centre, 
Stearns County, Minnesota. 

(B) Report.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations of further measures to im- 
prove the water quality of Sauk Lake, to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 to carry out this paragraph. 

(7) LAKE WORTH, TEXAS.— 

(Ai DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project to remove silt and aquatic growth 
from Lake Worth, Tarrant County, Texas, 
including constructing silt traps and pro- 
viding other devices or equipment to pre- 
vent and abate the further deposit of sedi- 
ment in Lake Worth. Such project shall also 
provide for the use of dredged material in 
the reclamation of despoiled land. The Ad- 
ministrator may take such other actions as 
may be necessary to carry out such project. 

(B) ReporT.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations of further measures to im- 
prove the water quality of Lake Worth, to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,750,000 to carry out this paragraph. 

SEC. 26. NPDES PERMITS. 

(a) PERMIT REQUIREMENTS.— 

(1) Terms.—Section 402(b)(1)(B) is amend- 
ed to read as follows: 

“(B) are for fired terms not exceeding five 
years, or for a fired term not erceeding ten 
years in any case in which the State deter- 
mines (in accordance with guidelines estab- 
lished by the Administrator) that the appli- 
cant has consistently complied with any 
permit held by such applicant under this 
section and that— 

“(V) pollutants described in subparagraphs 
(C), (D), and (F) of section 301(b){2) are not 
detectable in the effluent to which the 
permit will apply; or 

“(ii) such pollutants are present in such 
effluent only in trace amounts and are nei- 
ther causing nor are likely to cause tozic ef- 
fects, alone or in combination with pollut- 
ants from other sources;”’. : 

(2) COMPLIANCE WITH NEW TOXIC LIMITATIONS 
AND WATER QUALITY | STANDARDS.—Section 
402(b)(1) is amended by redesignating sub- 
paragraph (D) as subparagraph (E) and by 
inserting after subparagraph (C) the follow- 
ing: r 

“(D) in the case of any permit issued for a 
fized term exceeding five years, must be 
modified Promptly to ensure compliance 
with any new or revised effluent limitation 
under section 307(a) of this Act or any new 
or revised requirement pursuant to a stand- 
ard under section 303 of this Act which limi- 
tation or requirement is more stringent than 


the existing effluent limitation or require- 
ment in the permit or which controls a pol- 
tutant not controlled in the permit; and”. 

(0) EXEMPTION FROM PERMIT OF CERTAIN 
STORMWATER Ruwnorr.—Section 402(l) is 
amended by inserting “(1)” after “(1)” and 
by adding at the end thereof the following 
new paragraph: 

“(2) The Administrator shall not require a 
permit under this section, nor shall the Ad- 
ministrator directly or indirectly require 
any State to require such a permit, for dis- 
charges of stormwater runoff from mining 
operations or oil or gas exploration, produc- 
tion, processing, or treatment operations, 
composed entirely of flows which are from 
conveyances or systems of conveyances (in- 
cluding but not limited to pipes, conduits, 
ditches, and channels) used for collecting 
and conveying precipitation runoff and 
which are not contaminated with process 
wastes, overburden, raw materials, toxic pol- 
lutants above natural background levels, 
Spilled product, hazardous substances, or oil 
or grease. Any person discharging storm- 
water runoff described in the preceding sen- 
tence shall monitor the quality of water in 
such flows and shall report not less often 
than annually to the Administrator on the 
results of such monitoring.”’. 

(C) ADDITIONAL PRETREATMENT OF CONVEN- 
TIONAL POLLUTANTS NoT REQUIRED.—Section 
402 is amended by adding at the end thereof 
the following new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CONVEN- 
TIONAL POLLUTANTS NOT REQUIRED.—To the 
extent a treatment works ‘as defined in sec- 
tion 212 of this Act) which is publicly owned 
is not meeting the requirements of a permit 
issued under this section for such treatment 
works as a result of inadequate design or op- 
eration of such treatment works, the Admin- 
istrator, in issuing a permit under this sec- 
tion, shall not require pretreatment by a 
person introducing conventional pollutants 
identified pursuant to section 304(a/(4) of 
this Act into such treatment works other 
than pretreatment required to assure com- 
pliance with pretreatment standards under 
subsection (b/(8) of this section and section 
307(b)(1) of this Act. Nothing in this subsec- 
tion shall affect the Administrator’s author- 
ity under sections 307 and 309 of this Act, 
affect State and local authority under sec- 
tions 307(b/(4) and 510 of this Act, relieve 
such treatment works of its obligations to 
meet requirements established under this 
Act, or otherwise preclude such works from 
pursuing whatever feasible options are 
available to meet its responsibility to 
comply with its permit under this section.”. 

(d) PARTIAL PERMIT PROGRAM.—Section 402 
is amended by adding at the end the follow- 
ing: 

“(n) PARTIAL PERMIT PROGRAM.— 

“(1) STATE SUBMISSION.—The Governor of a 
State may submit under subsection (b) of 
this section a permit program for a portion 
of the discharges into the navigable waters 
in such State. 

“(2) MINIMUM COVERAGE.—A partial permit 
program under this subsection shall cover at 
a minimum administration of a major cate- 
gory of the discharges into the navigable 
waters of the State or a major component of 
= permit program required by subsection 

). 

“(3) APPROVAL OF PARTIAL PERMIT PRO- 
GRAM.—The Administrator may approve a 
partial permit program covering adminis- 
tration of a major category of discharges 
under this subsection if— 

“(A) such program represents a complete 
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permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

‘(B) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b/. 

“(4) APPROVAL OF PARTIAL AND PHASED 
PERMIT PROGRAM.—The Administrator may 
approve under this subsection a partial and 
phased permit program covering adminis- 
tration of a major component (including 
discharge categories) of a State permit pro- 
gram required by subsection (b/) if— 3 

‘(A) the Administrator determines that the 
partial program represents a significant 
and identifiable part of the State program 
required by subsection (b/); and 

‘(B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b) by a specified date not more 
than five years after submission of the par- 
tial program under this subsection and 
agrees to make all reasonable efforts to 
assume such administration by such date.”’. 

(e) RETURN OF STATE PERMIT PROGRAM TO 
ADMINISTRATOR. — 

(1) IN GENERAL.—Section 402(c) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) A State may return administration of 
its permit program to the Administrator, 
and the Administrator may withdraw ap- 
proval of a State permit program under 
paragraph (3) of this subsection— 

“(A) in the case of any approval under 
subsection (n/)(3), the entire permit program 
being administered by the State department 
or agency at the time of such return or with- 
drawal, as the case may be; or 

“(B) in the case of any approval under 
subsection (n/)(4), any phased component of 
the permit program approved at the time of 
a return or withdrawal, as the case may 

Osa 

(2) TECHNICAL AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to 
those navigable waters” and inserting in 
lieu thereof ‘‘as to those discharges”. 

SEC. 27. AUDITS. 

Section 501(d) is amended by inserting at 
the end thereof the following new sentences: 
“For the purpose of carrying out audits and 
examinations with respect to recipients of 
Federal assistance under this Act, the Ad- 
ministrator is authorized to enter into non- 
competitive procurement contracts with 
State audit organizations. Such contracts 
may only be entered into to the extent and 
in such amounts as may be provided in ad- 
vance in appropriation Acts. ”. 

SEC. 2&8 COMMONWEALTH OF THE NORTHERN MARI- 
ANA ISLANDS. 

(a) DEFINED AS A STATE.—Section 502(3) is 
amended by inserting “the Commonwealth 
of the Northern Mariana Islands,” after 
“Samoa,”. 

(0) DEFINED AS PART OF UNITED STATES.— 
Section 311(a)(5) is amended by striking out 
“the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the Northern 
Mariana Isiands,’’. 

SEC. 29. AGRICULTURAL STORMWATER DISCHARGES. 

Section 502(14) (relating to the definition 
of point source) is amended by inserting 
after “does not include” the following: ‘“‘agri- 
cultural stormwater discharges and”. 

SEC. 3@. REPORTS TO CONGRESS. 

Section 516 is amended by adding at the 

end thereof the following new subsections: 


“(f) DAM DISCHARGE STUDY.—The Adminis- 
trator, in cooperation with interested States 
and Federal agencies, shall study and moni- 
tor the effects on the quality of navigable 
waters attributable to te impoundment and 
discharge of water by dams. The results of 
such study, together with any recommenda- 
tions for the control of such impoundment 
and discharge, shall be submitted to Con- 
gress not later than December 31, 1986. 

“(g) STATE REVOLVING FUND REPORT.— 

“(1) IN GENERAL.—Not later than February 
10, 1990, the Administrator shall submit to 
Congress a report on the financial status 
and operations of Water Pollution Control 
Revolving Funds established by the States 
under section 229 of this Act. The Adminis- 
trator shall prepare such report in coopera- 
tion with the States, including water pollu- 
tion control agencies and other water pollu- 
tion control planning and financing agen- 
cies. 

“(2) CONTENTS.—The report under this sub- 
section shall also include the following: 

“(A) an inventory of the facilities that are 
in significant noncompliance with the en- 
forceable requirements of this Act; 

“(B) an estimate of the cost of construc- 
tion necessary to bring such facilities into 
compliance with such requirements; 

“(C) an assessment of the availability of 
sources af funds for financing such needed 
constructon, including an estimate of the 
amount of funds available for providing as- 
sistance for such construction through Sep- 
tember 30, 1999, from the Water Pollution 
Control Revolving Funds established by the 
States under section 220 of this Act; 

“(D) an assessment of the operations, loan 
portfolio, and loan conditions of such 
Funds; 

‘(E) an assessment of the effect on user 
charges of the assistance provided by such 
Funds compared to the assistance provided 
with funds appropriated pursuant to section 
207 of this Act; and 

“(F) an assessment of the efficiency af the 
operation and maintenance af treatment 
works constructed with assistance provided 
by such Funds compared to the efficiency of 
the operation and maintenance of treatment 
works constructed with assistance provided 
under section 201 of this Act.”. 

SEC. 31. NEWTOWN CREEK, NEW YORK. 

(a) MODIFICATIONS TO TREATMENT PLANT.— 
The Administrator is authorized to make a 
grant to the city of New York to install such 
additional facilities in, and make such 
modifications to, the Newtown Creek sewage 
treatment plant as are necessary for the 
plant to provide secondary treatment. The 
Federal share of such project shall be 75 per- 
cent of the cost of installing such facilities 
and making such modvications. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section for fiscal years beginning after Sep- 
tember 30, 1985. Such sums shall be in addi- 
tion to and not in lieu of any other amounts 
authorized to be appropriated under title II 
of the Federal Water Pollution Control Act 
SEC. $2. SAN DIEGO, CALIFORNIA. 

(a) Purpose.—The purpose of this section 
is to protect the economy, public health, en- 
vironment, surface water and public beach- 
es, and water quality of the city of San 
Diego, California, and surrounding areas, 
which are endangered and are being pollut- 
ed by raw sewage emanating from the city af 
Tijuana, Mexico. 

(6b) CONSTRUCTION GRANTS.— Upon approval 
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of the necessary plans and specifications, 
the Administrator is authorized to make 
grants to the Secretary af the Army, acting 
through the Chief of Engineers (hereinafter 
in this section rejerred to as the Secretary), 
or any other Federal agency or any other ap- 
propriate commission or entity designated 
by the President. Such grants shall be for 
construction of a project consisting of— 

(1) treatment works in the city of San 
Diego, California, to provide primary or 
more advanced treatment of municipal 
sewage and industrial waste from the city of 
Tijyuana, Merico; and 

(2) a publicly owned treatment works in 
such city to provide primary or more ad- 
vanced treatment of such amount of munici- 
pal sewage and industrial waste for such 
city of San Diego as may be necessary to 
meet the objectives of the Federal Water Pol- 
lution Control Act. 

(c) INTERIM MEASURES.—As an interim 
measure, the Administrator shall make 
grants to the Secretary or such other agency, 
commission, or entity as may be designated 
under subsection (b/ for the construction of 
defensive treatment works to protect resi- 
dents of the city of San Diego and surround- 
ing areas from pollution resulting from any 
inadequacies or breakdowns in wastewater 
treatment works and systems in Mexico. The 
Secretary or such agency, commission, or 
entity is authorized to construct, operate, 
and maintain such defensive treatment 
works in order to accomplish the purposes of 
this section. 

(d) APPROVAL OF PLans.—Any treatment 
works for which a grant is made under this 
section shall be constructed in accordance 
with plans developed by the Secretary or 
such agency, commission, or entity, in con- 
sultation with the ctty of San Diego, and ap- 
proved by the Administrator to meet the 
construction standards which would be ap- 
plicable if such treatment works were being 
constructcd under section 201 of the Federal 
Water Pollution Control Act 

fe) CAPACITY OF PROJECT.—The project au- 
thorized by this section shall provide capac- 
ity to provide treatment of municipal 
sewage and industrial waste for the cities af 
Tijuana and San Diego. 

(f) APPLICABILITY OF ACT.—All provisions af 
the Federal Water Pollution Control Act 
which are applicable to a grant made to a 
State, municipality, or intermunicipal or 
interstate agency under section 201{g) of 
such Act shall apply to a grant made to an 
agency, commission, or entity for construc- 
tion of treatment works under subsection 
(0)/(2) of this section, except that the non- 
Federal share of the cosis of such construc- 
tion shall be paid by the city of San Diego 
and other non-Federel interests. 

(9) FEDERAL SHare.—Construction of the 
treatment works under subsections (b/(1) 
and {c) of this section with respect to mu- 
nicipal sewage and industrial: waste from 
the city of Tijuana shall be at full Federal 
expense less any costs paid by the Govern- 
ment af Mexico as a result of agreements ne- 
gotiated with the United States. 

(A) OCEAN OUTFALL PERMIT.—Upon applica- 
tion of the city of San Diego, the Adminis- 
trator may issue a permit under section 402 
of the Federal Water Pollution Control Act 
which modifies the requirements of section 
301(b/(1)(B) of such Act to permit the dis- 
charge of pollutants for any ocean outfall 
constructed with Federal assistance under 
this Act Uf such pollutants have received pri- 
mary or more advanced treatment Any 


permit issued pursuant to this subsection 
shall not be effective after December 31, 
1993. 

(i) Extra Capacrry.—lf the treatment 
works constructed under this section to pro- 
vide treatment for municipal sewage and in- 
dustrial waste from the city of Tijuana has 
capacity which is no longer hecessary to 
provide such treatment, such capacity may 
be used to provide treatment for municipal 
sewage and industrial waste for the city of 
San Diego. 

(j) DerinrT1IONs.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, such sums as may be necessary to the 
Administrator to make grants under this 
section and such sums as may be necessary 
to the Secretary, or such other agency, com- 
mission, or entity as the President may des- 
ignate under subsection (b), to carry out this 
section. 

SEC. 32 NACO, ARIZONA. 

4a) Purposs.—The purpose of this section 
is to protect the economy, public health, en- 
vironment, and surface water and ground- 
water of the community of Naco, Arizona, 
which are endangered and are being pollut- 
ed by raw sewage emanating from the city of 
Naco, Sonora, Mexico. 

(b) CONSTRUCTION GRANTS.—Upon applica- 
tion of the county of Cochise, Arizona, the 
Administrator shall make grants to such 
county for construction of a project consist- 
ing of— 

i) a publicly owned treatment works in 
such community of Naco, Arizona, to pro- 
vide primary or more advanced treatment of 
not less than 150,000 gallons of untreated 
sewage.emanating from the city af Naco, 
Sonora, Mexico; and 

(2) a publicly owned treatment works in 
such community of Naco, Arizona, to pro- 
vide primary or more advanced treatment of 
such amount of municipal sewage and in- 
dustrial waste per day for such community 
of Naco, Arizona, as may be necessary to 
meet the objectives af the Federal Water Pol- 
lution Control Act 

(c) APPROVAL OF PLANS.—Any treatment 
works for which a grant is made under this 
section shali be constructed in accordance 
with plans developed by the county af Co- 
chise, Arizona, and approved by the Admin- 
istrator to meet the construction standards 
which would be applicable if such treatment 
works were being constructed under section 
201 of the Federal Water Pollution Control 
Act. 

(d) CaPACITY OF PROJECT.—The project au- 
thorized by this section shall provide capac- 
ity to provide treatment of municipal 
sewage and industrial waste for the city of 
Naco, Sonora, Mexico and the community of 
Naco, Arizona. 

(e) APPLICABILITY OF ACT.—AIll provisions of 
the Federal Water Pollution Control Act 
which are applicable to grants made under 
section 201(g) of such Act shall apply to 
grants made under this section to provide 
treatment of municipal sewage and indus- 
trial waste for the community of Naco, Ari- 
zona. 

(f) FEDERAL SHARE.—The Federal share of 
the cost of construction of the treatment 
works to provide treatment of municipal 
sewage and industrial waste for the city of 
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Naco, Sonora, Merico, shall be at full Feder- 
al expense less any costs paid by the Govern- 
ment of Mexico as a result of agreements ne- 
gotiated with the United States. P 

(g) Extra Capaciry.—If the treatment 
works constructed under this section to pro- 
vide treatment for municipal sewage and in- 
dustrial waste for the city of Naco, Sonora, 
Merico, has capacity which is no longer nec- 
essary to provide such treatment, such ca- 
pacity may be used to provide treatment for 
municipal sewage and industrial waste for 
the community of Naco, Arizona. 

(h) Derinrt1ions.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Administrator $2,000,000 to make grants 
under this section for fiscal years beginning 
after September 30, 1985. 

SEC. 34. LIMITATION ON DISCHARGE OF RAW 
_ SEWAGE BY NEW YORK CITY. 

(a) IN GENERAL. — 

(1) NORTH RIVER PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the North River plant has not 
achieved advanced preliminary treatment 
as required under the terms of the consent 
decree by August 1, 1986, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 1986 
fas determined by the Administrator), except 
as provided in subsection (b)/. 

(2) RED HOOK PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the Red Hook plant has not 
achieved advanced preliminary treatment 
as required under the terms of the consent 
decree by August 1, 1987, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into naryable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
af raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier af the date on which such 
plant becomes operational or March 15, 1987 
(as determined by the Administrator), except 
as provided in subsection (b/. 

(0) WAIVERS.— 

(1) INTERRUPTION OF PLANT OPERATION.—In 
the event of any significant interruption in 
the operation of the North River plant or the 
Red Hook plant caused by an event de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (5) occurring after the applicable 
deadline established under subsection (a), 
the Administrator shall waive the limitation 
of subsection (a) with respect to such plant, 
but only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for the city of New York to resume oper- 
ation of such plant. 

(2) INCREASED PRECIPITATION.—In the event 
that the volume of precipitation occurring 
after the applicable deadline established 
under subsection (a) causes the discharge of 
raw sewage to exceed the limitation under 
subsection (a), the Administrator shall 
watve the limitation of subsection (a) with 


respect to either or both such plants, but 
only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
the increased discharge caused by such 
volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DISCHARGES.—In the event 
that an increase in discharges from the 
North River drainage area constituting a 
violation of subsection (a/(1) is due to a 
random or seasonal variation, and that any 
sewer hookup occurring, or permit for a 
sewer hookup granted, after July 31, 1986, is 
noi responsible for such violation, the Ad- 
ministrator shall waive the limitation of 
subsection (a)(1), but only to such extent 
and for such limited period of time as the 
Administrator determines to be reasonabiy 
necessary to take into account such random 
or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAIN- 
AGE AREA DISCHARGES.—In the event that an 
inerease in discharges from the Red Hook 
drainage area constituting a violation of 
subsection (aj(2) is due to a random or sea- 
sonal variation, and that any sewer hookup 
occurring, or permit for a sewer hookup 
granted, after July 31, 1987, is nat responsi- 
ble for such violation, the Administrator 
shall waive the limitation of subsection 
fa)(2), but only to such extent and for such 
limited period of time as the Administrator 
determines to be reasonably necessary to 
take into account such random or seasonal 
variation. 

(5) CIRCUMSTANCES BEYOND CITY’S CON- 
TROL.—The Administrator shall extend either 
deadline under paragraph (1) or (2) of sub- 
section (a) to such extent and for such limit- 
ed period of time as may be reasonably re- 
quired to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been pre- 
vented or avoided by the exercise of due care 
or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, except such cir- 
cumstances shall not inctude (i) the un- 
availability of Federal funds under section 
201 of the Federal Water Pollution Control 
Act, (ii) the unavailability of funds from the 
vity of New York or the State of New York, 
or (iii) a policy deciston made by the city of 
New Vork or the State of New York to delay 
the achievement of advanced preliminary 
treatment at the North River plant or Red 
Hook plant beyond the applicable deadline 
set forth in subsection (a). 

(c) PENALTIES.—Except as otherwise pro- 
vided in subsection (b/, any violation of 
subsection (a) shall be considered to be a 
violation of section 301 of the Federal Water 
Pollution Control Act, and all provisions of 
suck Act relating to violations of such sec- 
tion 301 shall apply. 

(d) CONSENT DECREE DEFINED.—For pur- 
poses of this section, the term “consent 
decree” means the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York, and the State 
of New York. on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) COOPERATION.—The Administrator shall 
work with the city of New York to eliminate 
the discharge of raw sewage by such city at 
the earliest practicable date, 

(f) SAVINGS CLAUSE.—Nothing in this sec- 
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tion shall be construed as moaiying the 
terms of the consent decree. 

(g) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator should not 
agree to any further modzfication of the con- 
sent decree with respect to the schedule for 
achieving advanced preliminary treatment. 

(h) TERMINATION DATES. — 

(1) NORTH RIVER PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the North River drainage area until 
such time as the North River plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of siz consecutive months. 

(2) RED HOOK PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the Red Hook drainage area until 
such time as the Red Hook plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(i) MONITORING ACTIVITIES.—The Adminis- 
trator shall establish and carry out a pro- 
gram within available funds to implement 
the monitoring activities which may be re- 
quired under subsection (a) by December 1, 
1984. 

{}) ESTABLISHMENT OF METHODOLOGIES.—The 
Administrator shall establish the methodolo- 
gtes, data base, and any other information 
required for making determinations under 
subsection (b/— 

(1) for the North River drainage area (as 
defined in the consent decree) by July 31, 
1986, unless the requirements of subsection 
(h)(1) have deen satisfied, and 

(2) for the Red Hook drainage area (as de- 
fined by the consent decree) by July 31, 1987, 
unless the requirements of subsection (h)(2) 
have been satisfied. 

(k) VroLaTions.—In carrying out this sec- 
tion, Uf the Administrator finds that a viola- 
tion of subsection (a) has occurred, the Ad- 
ministrator shall also determine, within 30 
days after such finding, whether a provision 
of subsection (b/) applies. If the Administra- 
tor requires information from the city of 
New York in order to determine whether a 
provision of subsection (b) applies, the Ad- 
ministrator shall request such information. 
If the city of New York does not supply the 
information requested by the Administrator, 
the Administrator shall determine that sub- 
section (b) does not apply. The city of New 
York shall be responsible only for such er- 
penses as are necessary to provide such re- 
quested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a 
Provision of subsection (b/ applies. 

SEC. 35 DEER ISLAND TREATMENT PLANT, MASSA- 
CHUSETTS. 

(a) EMERGENCY IMPROVEMENTS.—The Ad- 
ministrator is authorized and directed to 
make grants to the Metropolitan District 
Commission, Massachusetts, for a project to 
undertake emergency improvements at the 
Deer Island Waste Water Treatment Plant 
tn Boston, Massachusetts. The Federal share 
of such project shall not erceed 75 percent of 
the cost of carrying out such improvements. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 per fiscal 
year for each of the fiscal years 1986, 1987, 
and 1988. 

SEC. 36 OAKWOOD BEACH AND RED HOOK 
PROJECTS, NEW YORK. 

(a) RELOCATION OF NATURAL GAS FACILI- 
TIES.—Notwithstanding any provision of the 
Federal Water Pollution Control Act, the Ad- 


ministrator shall pay, to the extent provided 
in appropriation Acts, in the same propor- 
tion as the Federal share of other project 
costs, all erpenses for the relocation of fa- 
cilities for the distribution of natural gas 
with respect to the entire wastewater treat- 
ment works known as the Oakwood Beach 
(EPA Grant Numbered 360392) and Red 
Hook (EPA Grant Numbered 360394) 
projects, New York. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, not to exceed $9,000,000 to carry out 
this section. ; 

SEC. 37. CHIPPEWA TOWNSHIP, PENNSYLVANIA. 

In order to protect the public health, envi- 
ronment, and water quality endangered by 
the destruction of the Chippewa Township, 
Pennsylvania, sewage treatment facility and 
the resultant raw sewage discharge into 
Brady’s Run and the Beaver River, Pennsyl- 
vania, the Administrator 1s directed to 
remove such raw sewage. 

SBC. 38& DES MOINES, IOWA. 

(a) AUTHORITY TO Make GRANTS.—The Ad- 
ministrator is authorized to make a grant to 
the city of Des Moines, Iowa, for construc- 
tion of the Central Sewage Treatment Plant 
component of the Des Moines, Iowa, metro- 
politan area project. The Federal share of 
such project shall be 75 percent of the cost of 
construction. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$85,000,000 for fiscal years beginning after 
September 30, 1985. Such sums shall be in 
addition to and not in leu of any other 
amounts authorized to be approprated 
under title II of the Federal Water Pollution 
Control Act. 

SEC. 38. WASTEWATER RECLAMATION DEMONSTRA- 
TION. 

(a) AUTHORITY TO Make GRANTS.—The Ad- 
ministrator is authorized to make a grant to 
the San Diego Water Reclamation Agency, 
California, to demonstrate and field test for 
public use innovative processes which ad- 
vance the technology of wastewater reclama- 
tion and which promote the use af reclaimed 
wastewater. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated not 
to exceed $3,000,000 to carry out this section 
for fiscal years beginning after September 
30, 1985. 

SEC. 4@. BOSTON HARBOR AND ADJACENT WATERS. 

(a) GranTs.—The Administrator shall 
make grants to the Massachusetts Water Re- 
source Authority for purposes of— 

(1) assessing the principal factors having 
an adverse effect on the environmental qual- 
ity of Boston Harbor and its adjacent 
waters, 

(2) developing and implementing a man- 
agement program to tmprove the water qual- 
ity af such Harbor and waters; and 

/3) constructing necessary waste water 
treatment works for providing secondary 
treatment for the areas served by such au- 
thority. 

(b) FEDERAL SHARE.—The Federal share of 
projects described in subsection (a) shall not 
exceed 75 percent of the cost of construction 

thereof. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$20,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
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tember 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, and September 30, 1990. Such 
sums shall be in addition to and not in lieu 
of any other amounts authorized to be ap- 
propriated under title If of the Federal 
Water Pollution Control Act. 

SEC. 41. TREATMENT WORKS IN WASHINGTON STATE. 

(a) AUTHORITY TO MAKE GRANTS.—The Ad- 
ministrator is authorized to make grants to 
the sewage treatment authorities discharg- 
ing into Puget Sound and adjacent marine 
waters, including the Strait of Juan de Fuca 
and Bellingham Bay, to construct necessary 
treatment works for providing secondary 
treatment for the areas served by such au- 
thorities. The Federal share of such projects 
shall not exceed 75 percent of the cost of con- 
struction thereof. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$250,000,000 to carry out this section for 
fiscal years beginning after September 30, 
1985. Such sums shall be in addition to and 
not in lieu of any other amounts authorized 
to be appropriated under title II of the the 
Federal Water Pollution Control Act. > 
SEC. 42. IMPROVEMENT PROJECTS. 

(a) AVALON, CALIFORNIA.—The Administra- 
tor shall make a grant of $3,000,000 from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the State 
of California for fiscal year 1986 to the city 
of Avalon, California, for improvements to 
the publicly owned treatment works of such 
city. 

(0) WALKER AND SMITHFIELD TOWNSHIPS, 
PENNSYLVANIA.—The Administrator shall 
make grants from funds allotted under sec- 
tion 205 of the Federal Water Pollution Con- 
trol Act to the State of Pennsylvania for 
fiscal year 1986— 

(1) to Walker Township, Pennsylvania, for 
developing a collector system and connect- 
ing its wastewater treatment system into the 
Huntingdon Borough, Pennsylvania, sewage 
treatment plant, and 

(2) to Smithfield Township, Pennsylvania, 
Sor rehabilitating and extending its collector 
system. 

(ec) TayLtoR Mitt, Kentucky.—Notwith- 
standing section 201(g/(1) of the Federal 
Water Pollution Control Act or any other 
provision of law, the Administrator shall 
make a grant of $250,000 from funds allotted 
under section 205 of such Act to the State of 
Kentucky for fiscal year 1986 to the city of 
Taylor Mill, Kentucky, for the repair and re- 
construction, as necessary, of the publicly 
owned treatment works of such city. 

(d) WATSONVILLE, CALIFORNIA.—The Admin- 
istrator shall make a grant of $27,000,000 
from funds allotted under section 205 of the 
Federal Water Pollution Control Act to the 
State of California for fiscal years begin- 
ning after September 30, 1985, to the city of 
Watsonville, California, for improvements 
to the wastewater treatment and disposal fa- 
cilities of such city. 

SEC, 43. STUDY OF REGULATION OF DE MINIMIS DIS- 
CHARGES. 

(a) STuDY.—The Administrator shall study 
the feasibility and desirability of eliminat- 
ing the regulation of discharges of pollut- 
ants into the navigable waters in amounts 
which, in terms of volume, concentration, 
and type of pollutant, are not significant. 

(b+ REPORT.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report on the re- 
sults of such study along with recommenda- 
tions to the Committee on Public Works and 
Transportation of the House of Representa- 


tives and the Committee on Environment 

and Public Works of the Senate. 

SEC. 44. STUDY OF EFFECTIVENESS OF INNOVATIVE 
AND ALTERNATIVE PROCESSES AND 
TECHNIQUES. 

(a) EFFECTIVENESS STUDY.—The Adminis- 
trator shall study the effectiveness on waste 
treatment of innovative and alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(g/(5) of the 
Federal Water Pollution Control Act which 
have been utilized in treatment works con- 
structed under such Act. In conducting such 
study, the Administrator shall compile in- 
formation, by State, on the types of such 
processes and techniques utilized, on the 
number of facilities constructed with such 
processes and techniques, and a description 
of such processes and techniques which have 
not performed to design standards. The Ad- 
ministrator shall also determine which 
States have not obligated the full amount set 
aside under section 205(i) of such Act for 
such processes and techniques and the rea- 
sons for each such State’s failure to make 
such obligations. 

(0) ReEPORT.—Not later than two years 
after the date of the enactment of this Act, 
the Administrator shall submit to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a report on the results 
of such study, along with recommendations 
for providing more effective incentives for 
innovative and alternative wastewater 
treatment processes and techniques. 

SEC. 45. WATER QUALITY IMPROVEMENT STUDY. 

(a) Stupy.—The Administrator shall study 
the water quality improvements which have 
been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 301(b)(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of, and the costs and 
benefits associated with, application of best 
available technology economically achieva- 
ble pursuant to such section and an analysis 
of the effectiveness of the water quality pro- 
gram under such Act and methods of im- 
proving such program, including site speci/- 
ic levels of treatment which will achieve the 
water quality goals of such Act in a cost-ef- 
fective manner. 

(bo) ReporT.—Not later than two years 
after the date of the enactment of this Act, 
the Administrator shall submit a report on 
the results of the study conducted under sub- 
section (a) together with recommendations 
for improving the water quality program 
and its effectiveness to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works af the 
Senate. 

SEC, 46. STUDY OF TESTING PROCEDURES. 

(a) Stuby.—The Administrator shall study 
the testing procedures for analysis of pollut- 
ants established under section 304(h/) of the 
Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an 
analysis of the adequacy and standardiza- 
tion of such procedures. In conducting the 
analysis of the standardization of such pro- 
cedures, the Administrator shall consider 
the extent to which such procedures are con- 
sistent with comparable procedures estab- 
lished under other Federal laws. 

(ob) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report on the re- 
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sults of the study conducted under this sub- 
section, together with recommendations for 
modifying the test procedures referred to in 
subsection (a) to improve their effectiveness, 
to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate. 

(c) BIENNIAL REVIEWS.—Biennially after the 
date of submission of the report under sub- 
section (b), the Administrator shall conduct 
a state-of-the-art review of the test proce- 
dures for the analysis of pollutants referred 
to in subsection (a) for the purpose of deter- 
mining the adequacy and effectiveness of 
such procedures and shall, based on the re- 
sults of such review, submit to the commit- 
tees referred to in subsection (b) recommen- 
dations for modifying such procedures to 
improve their effectiveness. 

SEC. 47. STUDY OF PRETREATMENT OF TOXIC POL- 
LUTANTS. 

fa) StTupy.—The Administrator shall 
study— 

(1) the adequacy of data on environmental 
impacts of toxic industrial pollutants dis- 
charged from publicly owned treatment 
works; 

(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toxic pollutants; 

(3) the capability of publicly owned treat- 
ment works to revise pretreatment require- 
ments under section 307(b)(1) of the Federal 
Water Pollution Control Act; 

(4) possible alternative regulatory strate- 
gies for protecting the operations of publicly 
owned treatment works from industrial dis- 
charges, and shall evaluate the extent to 
which each such strategy identified may be 
expected to achieve the goals of this Act and 

(5) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toric pollutants for each such alternative 
strategy. 

(b) Report.—Not later than two years 
after the date of the enactment of this Act, 
the Administrator shall submit a report on 
the results of such study along with recom- 
mendations for improving the effectiveness 
of pretreatment requirements to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate. 

SEC. 48 SULFIDE CORROSION STUDY. 

fa) Stupy.—The Administrator shall con- 
duct a study of the corrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
ezacerbate such effects, and the range of 
available options to deal with such effects. 

(0) CONSULTATION.—The study required by 
this section shall be conducted in consulta- 
tion with the Los Angeles City and County 
sanitation agencies. 

(c) RePorT.—Not later than one year of the 
date of the enactment of this Act, the Admin- 
istrator shall submit a report on the results 
of the study, together with recommendations 
for measures to reduce the corrosion of 
treatment works, to the Committee on 
Public Works and Transportation of the- 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 to carry out this section for fiscal 
years beginning after September 30, 1985. 


SEC. 49. PULP MILL STUDY. 

(a) Feasipitity Stupy.—The Administrator, 
in consultation with the State of Acaska, 
shall conduct a study to determine the feast- 
bility of resolving the air pollution control, 
solid waste disposal, water quality stand- 
ards compliduce, and energy impacts associ- 
ated with the achievement of best practica- 
ble technology under section 301 of the Fed- 
eral Water Pollution Control Act with re- 
spect to the Alaska Lumber and Pulp Com- 
pany, located at Sitka, Alaska (NPDES 
permit numbered AK009053-1). 

(b) Report.—Not later than 180 days after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report on the re- 
sults of the study conducted under subsec- 
tion (a) to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 50. STUDY OF RAINFALL INDUCED INFILTRA- 
TION INTO SEWER SYSTEMS. 

fa) Stupy.—The Administrator shall study 
problems associated with rainfall induced 
infiltration into wastewater treatment 
sewer systems. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to Congress a 
report on the results of such study, along 
with recommendations on reasonable meth- 
ods to reduce such infiltration and on regu- 
latory mechanisms to address special prob- 
lems associated with increased flows from 
such systems resulting from such in/filtra- 
tion. 

SEC. 51. STUDY OF pif IN DISCHARGES FROM MINING 
OPERATIONS. 

(a) Stupy.—The Administrator shall study 
effluent limitations as they relate to pH in 
discharges from mining operations. 

(6) Report.—Not later than one year after 
the date of ihe enactment of this Act, the Ad- 
ministrator shall submit to Congress a 
report on the results of such study along 
with the recommendations as to the feasibil- 
ity of permitting modifications af such ef- 
fluent limitations to permit lower pH in 
such discharges than is otherwise required. 
SEC. 52. STUDY OF POLLUTION IN LAKE PEND 

OREILLE, IDAHO. 

(a) COMPREHENSIVE StTuDY.—The Adminis- 
trator shall conduct a comprehensive study 
of the sources of pollution in Lake Pend 
Oreille, Idaho. and the Clark Fork River and 
its tributaries, Idaho, Montana, and Wash- 
ington, for the purpose of identifying the 
sources of such pollution. In carrying out 
this subsection, the Administrator shall con- 
sider existing studies, surveys, and test re- 
sults concerning such pollution. 

(6) ReportT.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to Congress a 
report on the results of the study conducted 
under this section together with any recom- 
mendations of the Administrator. 

(c) EDUCATION PROGRAM.—The Administra- 
tor shall make the report under subsection 
(b) available to the public and shall carry 
out such education programs as the Admin- 
istrator deems appropriate for the purpose 
of making the public aware of the results of 
the study conducted under subsection (a) 
and the recommendations contained in such 
report. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section for fiscal years begin- 
ning after September 30, 1985, such sums as 
may be necessary. 


937 


SEC. 53. LIMITATION ON PAYMENTS. 

No payments may be made under this Act 
except to the extent provided in advance in 
appropriation Acts. 

Mr. ANDERSON. Mr. Chairman, I 
move to strike the last word. 

(Mr. ANDERSON asked and was 
given permission to revise and extend 
his remarks.) ; 

Mr. ANDERSON. Mr. Chairman, I 
rise in strong support of H.R. 8, the 
Clean Water Reauthorization Act of 
1985 as amended. At the outset, I want 
to commend Jim Howarp, Bos Roe, 
GENE SNYDER and ARLEN STANGELAND 
on crafting another fine bill. Also, the 
majority and minority staffs of the 
Water Resources Subcommittee 
should be commended for their ef- 
forts. 

As you know, this legislation reau- 
thorizes the important Clean Water 
Act through 1994. As a coauthor of 
the landmark 1972 act, I have moni- 
tored its progress over the years and 
most agree that it has helped to im- 
prove our Nation’s rivers, lakes and 
streams. 

Yesterday, many of our colleagues 
addressed this Chamber to highlight 
the major points of H.R. 8. I take this 
opportunity to look at the bill in a 
more personal way. Specifically, how 
it will affect my area in southern Cali- 
fornia. 

First, the EPA Administrator is di- 
rected to conduct a study, in consulta- 
tion with the city and county of Los 
Angeles, on the problem of the corro- 
sive effects of sulfides in coilection 
and treatment systems. 

Unlike much of the rest of the coun- 
try, southern California has separate 
storm drains and sanitary sewers. 
While this eliminates the major envi- 
ronmental problems caused by com- 
bined sewer overflows which plagues 
many communities, it does result in a 
unique problem caused by the strong- 
er sewage flowing through separate 
sewers, that is the generation of sul- 
fides and subsequent deterioration of 
the sewers and treatment works that 
they cause. These works were con- 
structed at enormous expense of Fed- 
eral, State and local dollars and be- 
cause they were properly constructed, 
they should last a long time. However, 
the strong sewage and warm tempera- 
ture in southern California enhance 
sulfide generation. 

The existence of sulfides in large 
concrete sewers throughout the Los 
Angeles basin results in the formation 
of sulfuric acid which corrodes the 
sewers and creates the potential for 
sewer collapse. If one of the large 
sewers, some of which are as large as 7 
feet in diameter, were to collapse in 
Metropolitan Los Angeles, the result- 
ing environmental and public health 
problems that would occur could be 
devastating. Further, sulfides are caus- 
ing corrosion within the treatment 


works as the sewage enters the POTW. 

One of the most effective controls of 
sulfide generation in sewers is the ex- 
istence of heavy metals such as iron, 
zinc, or nickel in the sewage. These 
heavy metals combine with the sulfide 
as soon as they are generated, thus 
preventing the sulfides from corroding 
the sewers. With the advent of more 
stringent controls on the discharge of 
heavy metals into the sewers from in- 
dustry, there is less metal in the sewer 
to inactivate the sulfide. The immi- 
nent implementation of categorical 
pretreatment standards on electro- 
platers and metal finishers will have 
an enormously profound negative 
effect on the sulfide problem as more 
metals are removed from the sewers. 

As I have mentioned, this proviston 
of the bill will provide for the EPA Ad- 
ministrator to work cooperatively with 
the Los Angeles sanitation agencies to 
develop methods to deal with the 
problem, including potential modifica- 
tion to the categorical problem. 

Another important provision of the 
measure pertains to the city of Avalon. 
Avalon is located on Santa Catalina 
Island, 26 miles off the southern Cali- 
fornia coast. It is a resort community, 
whose population swells during the 
summer months. Prior to 1978, Avalon 
discharged its raw sewage into the 
ocean with little, if any, negative 
impact. Pursuant to the 1972 law, how- 
ever, the city, in 1978, began operation 
of a secondary treatment plant. 

The sewage treatment plant was de- 
signed for an average daily flow of 
500,000 gallons, and a peak flow of 1 
million gallons per day. The average 
daily flow during the peak of the 
summer season is 800,000 gallons per 
day—peak flows have been as high as 
1,600,000 gallons. “ 

To combat this problem, the bill di- 
fects the EPA Administrator to make 
a grant of $3 million to Avalon to up- 
grade and improve its treatment plant. 

In conclusion, Mr. Chairman, I 
would like to express my strong sup- 
port for this needed legislation and I 
hope that all of my colleagues will 
support it. 

AMENDMENT OFFERED BY MR. JONES OF NORTH 
CAROLDIA 

Mr. JONES of North Carolina. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of 
North Carolina: strike section 36 and insert 
in lieu thereof the following new section: 
SEC. .(a). PURPOSES AND POLICIES. 

(1) Congress finds and declares that: 

(A) the nation's estuaries are of great im- 
portance for fish and wildlife resources; 
marine transportation; recreation and eéco- 
nomic opportunity; 

(B) maintaining the health and ecological 
integrity of these esturaries is in the para- 
mount national interest; 

(C) increasing coastal population, unwise 
development, and other direct and indirect 
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uses of these estuaries threaten their health 
and ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utility to the nation; 

(E) better coordination among federal and 
state programs affecting estuaries will in- 
crease the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas, and : 

(F) existing programs relating to the 
Chesapeake Bay have demonstrated the 
strength of the federal-state partnership in 
comprehensive planning for estuaries. 

(2) The purposes of this section are to: 

(A) identify nationally significant estu- 
aries that are threatened by pollution, 
unwise development or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries by utilizing the 
water pollution control authorities of the 
Sederal Water Pollution Control Act and 
the intergovernmental planning and man- 
agement processes of the Coastal Zone Man- 
agement Act; 

(C) encourage the preparation of special 
area management plans for estuaries of na- 
tional significance; and 

(D) enhance the coordination of estuarine 
research. 

SEC. .(b) NOMINATION AND SELECTION. 

(1) The governor of any state may nomi- 
nate to the Administrator of the Environ- 
mental Protection Agency and the Secre- 
tary of Commerce (hereinafter referred to 
as “Administrator” and “Secretary”, respec- 
tively) an estuary lying in whole or in part 
within the state as an estuary of national 
significance and request a management con- 
ference to develop a comprehensive manage- 
ment plan for the estuary. The nomination 
shall document the need for the conference, 
the likelihood of success, and information 
relating to the factors in paragraph (2). 

(2) The Administrator and the Secretary, 
in consultation with other federal agencies, 
state and local governments and the public, 
shall review each nomination submitted 
pursuant to paragraph (1) and select those 
estuaries of national significance for which 
comprehensive management plans should 
be developed. The selection shall be based 


upon: 
(A) the ecological significance of the estu- 


ary; 

(B) the biological productivity of the estu- 
ary and its contribution to fish and wildlife 
resources of commercial and recreational 
significance; 

(C) the degree to which commercial, resi- 
dential, recreational, or industrial activities 
within the estuary and its watershed have 
impaired or may impair the health and eco- 
logical integrity of the estuary; and 

(D) the degree to which comprehensive 
planning and management may contribute 
significantly to the wise use of the estuary 
and to its health and ecological integrity. 
SEC, . (e). ESTUARINE MANAGEMENT. 

(1) The Administrator and the Secretary, 
with the concurrence of the Governor of 
each state in which the estuary is located, 
may convene a management conference for 
each estuary selected under subsection (b) 
(2). ‘ 

(2) The members of the conference shall 
include the Secretary, the Administrator 
and other federal, regional, state, and local 
representatives, and members of the aca- 
demic-scientific community and the public, 
as may be necessary to formulate balanced 


recommendations on the requirements of a 
comprehensive management plan, as speci- 
fied in paragraph (3B). In addition, the 
members of the conference shall: 

(A) select the conference chairperson; 

(B) establish appropriate operating proce- 
dures; and 
(C) submit to the Administrator and the 
Secretary a consolidated application for 
annual funds to be awarded under this sec- 
tion. 

(3) The purpose of the management con- 
ference shall be to: 

(A) undertake and compile research relat- 
ing to the estuary for purposes of support- 
ing the development and implementation of 
@ comprehensive management plan for the 
estuary; 

(B) develop a comprehensive management 
plan for the estuary that will restore and 
maintain the health and ecological integrity 
of the estuary. Any comprehensive manage- 
ment plan developed pursuant to this sub- 
section shall meet the requirements for a 
special area management plan under section 
304(17) of the Coastal Zone Management 
Act (P.L. 92-583) and shall include: 

(i) priority corrective actions and compli- 
ance schedules to address point and non- 
point sources of pollution posing the most 
serious probiems to the estuary’s physical, 
chemical, and biological integrity; 

(ii) measures providing for the conserva- 
tion and management of the living resources 
of the estuary, including shellfish, fisheries, 
wildlife and associated habitat; 

(iii) policies and standards to implement’ 
the coastal management objectives for the 
estuary; and 

(iv) a clear delineation of the geographic 
scope of the management plan including 
tributaries, watersheds and adjacent ocean 
areas. 

(C) coordinate the implementation of the 
management plan by the federal, state and 
local governments participating in the con- 
ference. 

(4) A management conference convened 
under this section may be conducted for up 
to four years. The conference may be ex- 
tended for one year if, after the initial four- 
year period, the Administrator and the Sec- 
retary determine that substantial progress 
has been made and that the conference is 
likely to succeed in fulfilling its objectives. 

(5) The Administrator is authoritzed to 
make grants and expenditures as are neces- 
sary to support the administration of a 
management conference under this section. 
Such grants and expenditures shall not 
exceed 75 per centum of these administra- 
tive costs and shall be made on condition 
that non-Federal sources provide at least 25 
per centum of the costs. 

SEC. .(d). RESEARCH. 


(1) Upon convening a management confer- 
ence under this section, the Secretary and 
the Administrator, in conjunction with state 
and local authorities, shall undertake to de- 
velop, compile and make available informa- 
tion and research relating to the estuary 
that would assist in developing and imple- 
menting the comprehensive management 
plan. 

(2) The management conference may de- 
velop a research plan, which shall include 
research needs, priorities and guidelines, to 
promote the coordination and utility of re- 
search relating to the estuary, and shall de- 
velop such a research plan prior to the 
award of grants under subsection (d)(4). 
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(3) In developing a research plan under 
this subsection, the management conference 
shall establish advisory committees or other 
procedures to provide the interdisciplinary 
technical expertise necessary to address the 
range of issues requiring research. 

(4) The Secretary shall conduct such re- 
search as may be necessary to determine the 
need to convene a management conference 
under this section or as may be requested by 
@& management conference. Such research 
shall comply with any applicable research 
plan under paragraph (2). 

(5) The Administrator, with the concur- 
rence of the Secretary, is authorized to 
make grants to State water pollution con- 
trol agencies, State coastal zone manage- 
ment agencies, interstate agencies, other 
public or nonprofit private agencies, institu- 
tions, organizations, and individuals to carry 
out any research plan developed under sub- 
section (d)(2). Such grants shall not exceed 
75 per centum of these costs and shall be 
made on condition that non-Federal sources 
provide at least 25 per centum of the costs. 
SEC. .(e). PLAN APPROVAL. 

At the conclusion of a management con- 
ference, the Administrator, the Secretary 
and each participating governor shall review 
the plan to determine if it meets the re- 
quirements of this section and, if so, shall 
approve the plan. 

SEC. .(f). PLAN IMPLEMENTATION. 


(1)(A) The Administrator and each partic- 
ipating governor shall undertake the neces- 
sary actions pursuant to title III of the Fed- 
eral Water Pollution Control Act (P.L. 92- 
500, as amended) and other authorities to 
implement the measures established pursu- 
ant to subsection (c)(3)(B)¢(i); 

(B) The Secretary and each participating 
governor from a state with an approved 
coastal zone management program shall 
ensure that the state has incorporated the 
plan into its management program pursuant 
to section 306(g) of the Coastal Zone Man- 
agement Act (P.L. 92-583); and 

(C) The Secretary and each participating 
governor from a state without an approved 
coastal zone management program shall 
ensure that adequate authorities and proce- 
dures exist within that state for implement- 
ing the coastal management objectives of 
the plan. 

(2) The Administrator is authorized to 
make grants to States and interstate agen- 
cies participating in a management confer- 
ence which have adopted a comprehensive 
management plan pursuant to this section. 
Such grants shall be for purposes of imple- 
menting the plan. The amount of the grants 
to any State or interstate agency for a fiscal 
year shall be equal to 50 per centum of that 
State’s or agency’s cost of implementing the 
management plan for such fiscal year. 

(3) The Secretary is authorized to provide 
financial assistance to states under the 
Coastal Zone Management Act (P.L. 92-583, 
as amended) to implement the requirements 
of a pian which has met the requirements of 
paragraph (1)(B). 

(4) The Secretary and the Administrator 
shall monitor the implementation of any 
plan developed and adopted pursuant to 
this section. In the event that a state is not 
making reasonable progress in fulfilling the 
requirements of subsection (f)(1), the Ad- 
ministrator and the Secretary shall suspend 
further federal grants under this section 
until the requirements of subsection (f)(1) 
are fulfilled. 


SEC. . (g). RELATIONSHIP TO OTHER MANAGE- 
MENT PROGRAMS, 

(1) Notwithstanding any other provision 
of this section, no management conference 
shall be convened for an estuary if the Ad- 
ministrator and the Secretary determine 
that a management program exists for the 
estuary that will achieve the purposes of 
this section. : 

(2) Nothing in this section shall apply to 
the Chesapeake Bay Program conducted 
pursuant to Public Law 94-116. 

SEC. .(h). REPORT TO CONGRESS. 

The Administrator and the Secretary 
shall submit to Congress not later than Jan- 
uary 1, 1987 and biennially thereafter a 
comprehensive report on the activities au- 
thorized under this section, which shall: 

(1) list the priority monitoring and re- 
search needs for estuaries to meet the objec- 
tives of this section; 

(2) assess the health of the nation’s estu- 
aries evaluated under this section; 

(3) discuss the pollution problems and 
trends that affect directly or indirectly the 
water quality, ecosystem, and existing or po- 
tential uses of each estuary evaluated under 
this section; and 

(4) evaluate the effectiveness of pollution 
abatement activities and other management 
measures undertaken pursuant to this sec- 
tion. 

SEC. .(i) RULES AND REGULATIONS. 

No later than 180 days after enactment of 
this section, the Administrator, with the 
concurrence of the Secretary, shall promul- 
gate regulations to implement this section 
553 of title 5, United States Code. 

Sec. . (j) AUTHORIZATION OF APPROPRIATIONS. 

(1) There is authorized to be appropriated 
to carry out subsections (c)(5) and (d)(5) 
amounts not to exceed $10,000,000 for each 
fiscal year within the period beginning on 
October 1, 1985 and ending on September 
30, 1990, of which not to exceed $2,000,000 
annually shall be made available to the Sec- 
retary for the purpose of fulfilling the re- 
sponsibilities outlined in subsections (b), (d), 
and (e). 

(2) There is authorized to be appropriated 
to carry out subsection (f)(2) amounts not 
to exceed: 

(A) $10,000,000 for the fiscal year ending 
September 30, 1988; 

(B) $30,000,000 for the fiscal year ending 
September 30, 198% and 

(C) $50,000,000 for the fiscal year ending 
September 30, 1990. 

(3) Amounts appropriated under this sub- 


section are to remain available until expend- 
ed. 


Mr. JONES of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

Mr. SNYDER. Mr. Chairman, re- 
serving the right to object, we do not. 
have a copy of the amendment, so let 
me ask, is this the amendment that 
was printed in the Recorp? 

The CHAIRMAN. This is the 
amendment that was printed in the 
RECORD. 

Mr. SNYDER. Mr. Chairman, I 
withdraw my reservation of objection. 
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_ The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. JONES of North Carolina. Mr. 
Chairman, the amendment which I am 
today offering to H.R. 8, as amended, 
is intended to add a new section to the 
bill to establish the National Estua- 
rine Program. 

Mr. Chairman, the Committee on 
Merchant Marine and Fisheries be- 
lieves that the long-term health of our 
Nation’s estuaries is vital to our com- 
mercial and recreational fisheries and 
to good coastal resource management. 

In my district alone, for instance, 
virtually the entire shoreline area is a 
major estuary on which the economics 
of the coastal fishing and recreational 
industries depend. Its continued 
health is of fundamental long-term in- 
terest to our citizens. Other areas 
along our coasts have equally impor- 
tant estuaries and underscore the need 
for balanced Federal-State efforts as 
estuarine planning. 

In offering my amendment, I must 
first call attention to the leadership of 
Chairman Howarp, and Chairman 
Roe, and the members of the Commit- 
tee on Public Works and Transporta- 
tion who deserve credit for developing 
the basic estuary planning approach 
in the amendment. That approach 
calls for the development of. a compre- 
hensive management plan for major 
estuaries through a cooperative Feder- 
al-State effort similar to the successful 
Chesapeake Bay Program. My amend- 
ment fully incorporates this basic ap- 
proach and augments it in certain spe- 
cific respects. 

First, it authorizes State govern- 
ments to nominate candidate estuaries 
for this planning effort. Second, it will 
require the planning conference to 
take account of commercial and recre- 
ational fisheries and coastal manage- 
ment considerations. 
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Third, it will ensure that no Federal 
implementation funds are spent unless 
Federal and State agencies make firm 
commitments to the plans. 

Fourth, it provides for more careful 

research planning in order to ensure 
the usefulness of any research sup- 
ported by Federal funds. 
’ Mr. Chairman, I believe the amend- 
ment I am offering today represents a 
solid, carefully thought out proposal. 
We worked closely with the Commit- 
tee on Public Works and Transporta- 
tion and in particular with Chairman 
Howarp and Chairman Roe with this. 
proposal. 

Mr. Chairman, I urge my colleagues 
to support this. 1 

I would like to comment further on 
the cooperation we have had from the 
subcommittee chairman as well as the 
full committee chairman and I simply 
ask support for this amendment, 


which I was under the impression was 
acceptable to the Committee on Public 
Works. 

Mr. Chairman, I yield back the bal- 
ance of my time. 


AMENDMENT OFFERED BY MR. ROE AS A SUBSTI- 
TUTE FOR THE AMENDMENT OFFERED BY MR. 
JONES OF NORTH CAROLINA 
Mr. ROE. Mr. Chairman. I offer an 

amendment as a substitute for the 

amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Roe as a sub- 
stitute for the amendment offered by Mr. 
Jones of North Carolina: Page 86, after line 
25, in lieu of the matter to be inserted by 
the Jones, N.C., amendment, insert the fol- 
lowings: 

SEC. 36. MAINTENANCE OF WATER QUALITY IN ES- 
TUARIES. 

(a) PURPOSES AND POLICIES.— 

z g ~ FiInpDInGs.—Congress finds and declares 
at: 

(A) the Nation’s estuaries are of great im- 
portance for fish and wildlife resources and 
recreation and economic opportunity; 

(B) maintaining the health and ecological 
integrity of these estuaries is in the national 
interest; 

(C) increasing coastal population, develop- 
ment, and other direct and indirect uses of 
these estuaries threaten their health and 
ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utililty to the Nation; and ! 

(E) better coordination among Federul 
and State programs affecting estuaries will 
increase the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas. 

(2) Purposes.—The purposes of this sec- 
tion are to— 

(A) identify nationally significant estuar- 
ues that are threatened by pollution, devel- 
opment, or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries; 

(C) encourage the preparation of manage- 
ment plans for estuaries of national signifi- 
cance; and 

(D) enhance the coordination of estuarine 
research. 

(b) MANAGEMENT CONFEREENCE.— 

(1) NOMINATION OF ESTUARIES.—The Gov- 
ernor of any State may nominate to the Ad- 
ministrator an estuary lying in whole or in 
part within the State as an estuary of na- 
tional significance and request a manage- 
ment conference to develop a comprehen- 
sive management pian for the estuary. The 
nomination shall document the need for the 
conference, the likelihood of success, and in- 
formation relating to the factors in para- 
graph (2). 

(2) CONVENING OF CONPERENCE.— 

(A) IN GENERAL.—In any case where the 
Administrator, in consultation with the Sec- 
retary of Commerce, determines, on his own 
initiative or upon nomination of a State 
under paragraph (1), that the attainment or 
maintenance of that water quality in an es- 
tuary which assures protection of public 
water supplies and the protection and prop- 
agation of a balanced, indigenous popula- 
tion of shellfish, fish, and wildlife, and 
allows recreational activities, in and on the 
water, requires the control of point and non- 
point sources of pollution in more than one 
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State, the Administrator shall select such 
estuary and convene a management confer- 
ence. 

(B) BASIS POR SELECTION.—The selection of 
an estuary under subparagraph (A) shall be 
based upon— 

(i) the ecological significance of the estu- 
ary; 

(ii) the biological productivity of the estu- 
ary and its contribution to fish and wildlife 
resources of commercial and recreational 
significance; 

(iii) the degree to which commercial, resi- 
dential, recreational, or industrial activities 
within the estuary and its watershed have 
impaired or may impair the health and eco- 
logical integrity of the estuary; and 

(iv) the degree to which comprehensive 
planngeg and management may contribute 
significantly to the wise use of the estuary 
and to its health and ecological integrity. 

(C) PRIORITY CONSIDERATION.—The Admin- 
istrator shall give priority consideration 
under this section to Long Island Sound; 
Buzzards Bay, Massachusetts; Delaware 
Bay, Delaware and New Jersey; Albemarle 
Sound, North Carolina; and Sarasota Bay, 
Florida. 

(3) BOUNDARY DISPUTE EXCEPTION.—In any 
case in which a boundary between two 
States passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with respect to such estuary before a final 
adjudication has been made of such dispute. 

(4) EXISTING MANAGEMENT PROGRAM EXCEP- 
Tion.—Notwithstanding any other provision 
of this section, the Administrator shall not 
convene a management conference with re- 
spect to an estuary if he determines that 
there exists a management program for the 
estuarine zone of such estuary with suffi- 
cient authority to achieve the purposes of 
this section. 

(c) MEMBERS OF CONFERENCE; LEAD 
AGeNcy.—The members of a conference 
under this section shall include the Admin- 
istrator, the Administrator of the National 
Oceanic and Atmospheric Administration, a 
representative of each of those States which 
are located, in whole or in part, within the 
estuarine zone of the estuary for which the 
conference is convened, a representative of 
each interested Federal agency as deter- 
mined appropriate by the Administrator. a 
representative of any interstate agency 
having jurisdiction over all or a significant 
part of the estuary, and representatives of 
local governments within the estuarine zone 
as deemed appropriate by the Administra- 
tor. In any case in which an interstate 
agency has jurisdiction over all or a signifi- 
cant part of the estuary, such agency shall 
be the lead agency for purposes of carrrying 
out this section. 

(d) PURPOSES OF CONFERENCE.—The pur- 
poses of any management conference con- 
vened with respect to an estuary under this 
subsection shall be— 

(1) to develop & comprehensive master 
plan for such estuary in accordance with 
subsection (e) that will restore and maintain 
the help and ecological integrity of the estu- 
ary, 

(2) to coordinate the implementation of 
the master pian by the States participating 
in the conference; and 

(3) to monitor the estuary to determine 
the effectiveness of actions taken pursuant 
to the master plan. 

(e) MASTER PLAN.— 


(1) ConTEnts.—The méester plan developed 
pursuant to paragraph (1) of subsection (d) 
shall be developed in coordination with any 
relevant special area management plan 
under the Coastal Zone Management Act. 
Such plan shall include priority corrective 
actions and compliance schedules to address 
point and nonpoint sources of pollution 
posing the most serious problems to the es- 
tuary’s physical, chemical, and biological in- 
tegrity. Such actions may include, but need 
not be limited to any of the following stand- 
ards and practices which are necessary for 
the attainment or maintenance of that 
water quality which assures protection of 
public water supplies and the protection and 
propagation of a balanced, indigenous popu- 
lation of shellfish, fish, and wildlife, and 
allows recreational activities, in and on the 
water: 

(A) development of water quality stand- 
ards for waters within the estuarine zone; 

(8B) development of toxicity-based stand- 
ards for toxic pollutants; 

(C) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; 

(D) development of best management 
practices to control nonpoint sources of pol- 
lution; and 

(E) other measures providing for the con- 
servation and management of the living re- 
sources of the estuary. 

(2) UTILIZATION OF EXISTING DATA.—In de- 
veloping a master plan under this section, 
the management conference shall survey 
and utilize existing reports, data, and stud- 
ies relating to the estuary that have been 
developed by or made available to Federal, 
interstate, State, or local agencies. 

(f) PERIOD OF CONFERENCE.—A manage- 
ment conference convened under this sec- 
tion shall be convened for at least four 
years. Such conference may be extended by 
the Administrator, and if terminated after 
the initial four-year period, may be recon- 
vened by the Administrator at any time 
thereafter, as may be necessary to meet the 
requirements of this section. 

(g) GRANTS FOR IMPLEMENTATION OF 
Master Pran.—The Administrator is au- 
thorized to make grants to States and inter- 
state agencies participating in a manage- 
ment conference which has adopted a com- 
prehensive master plan pursuant to this sec- 
tion for the estuary which is the subject of 
such conference. The amount of the grants 
to any State or interstate agency for a fiscal 
year shall, subject to such amounts as are 
provided in appropriation Acts, be equal to 
50 percent of that State’s or agency's cost of 
implementing the master plan for such 
fiscal year. 

(h) Pran APPROVAL.—At the conclusion of 
a@ management conference, the Administra- 
tor, is consultation with the Secretary of 
Commerce, and each participating governor 
shall review the comprehensive manage- 
ment plan for the estuary to determine if it 
meets the requirements of this section and, 
if so, shall approve the plan. 

(i) RESEARCH.— 

(1) RESEARCH TO ASSIST IN DEVELOPMENT OF 
PLAN.—Upon convening a management con- 
ference under this section, the Secretary 
and the Administrator, in conjunction with 
State and local authorities, shall undertake 
to develop, compile, and make available in- 
formation and research relating to the estu- 
ary that would assist in developing and im- 
plementing the comprehensive management 
plan. 

(2) RESEARCH PLAN.—The management 
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conference may develop a research plan, 
which shall include research needs, prior- 
ities, and guidelines, to promote the coordi- 
nation and utility or research to the estu- 


(3) ADVISORY COMMITTEES.—In developing 
a research plan under this subsection, the 
management conference shall establish ad- 
visory committees or other procedures to 
provide the interdisciplinary technical ex- 
pertise necessary to address the range of 
issues requiring research. 

(4) RESEARCH TO DETERMINE NEED FOR CON- 
FERENCE.—The Secretary shall conduct such 
research as may be necessary to determine 
the need to convene a management confer- 
ence under this section or as may be re- 
quested by a management conference. Such 
research shall comply with any applicable 
research plan under paragraph (2). 

(j) DeFinit1IoNs.—For purposes of this sec- 
tion, the terms “estuary” and ‘estuarine 
zone” have the meanings such terms have in 
section 104(n)(4) of the Federal Water Pol- 
lution Control Act, except that the term 
“estuarine zone’ shall also include those 
portions of tributaries draining into the es- 
tuary up to the historic height of migration 
of anadromous fish or the historic head of 
tidal influence, whichever is higher. For 
purposes of this section, the term “State” 
has the meaning such term has in section 
502(3) of such Act. 

(k) Report TO Concress.—The Adminis- 
trator, in consulation with the Secretary of 
Commerce, shall submit to Congress not 
later than January 1, 1987, and biennially 
thereafter a comprehensive report on the 
activities authorized under this section, 
which shall— 

(1) list the priority mozxitoring and re- 
search needs for estuaries to meet the objec- 
tives of this section; 

(2) assess the health of the Nation’s estu- 
aries evaluated under this section; 

(3) discuss the pollution problems and 
trends that affect directly or indirectly the 
water quality, ecosystem, and existing or po- 
tential uses of each estuary evaluated under 
this section; and 

(4) evaluate the effectiveness of pollution 
abatement activities and other management 
measures undertaken pursuant to this sec- 
tion. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Grants.—There is authorized to be ap- 
Propriated to carry out this section not to 
exceed $13,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1936, September 30, 1987, September 30, 
1988, September 30, 1989. and September 30, 
1990. Amounts appropriated under this 
paragraph shail remain avaiable until ex- 
pended. 

(2) OTHER EXPENSES.—There is authorized 
to be appropriated to the Administrator not 
to exceed $2,000,000 per fiscal year for each 
of the fiscal years ending September 30. 
1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990, for— 

(A) expenses related to the administration 
of management conferences under this sec- 
tion; 

(B) grants to State water pollution control 
agencies, State coastal zone management 
agencies, interstate agencies, other public or 
nonprofit private agencies, interstate agen- 
cies, other public or nonprofit private agen- 
cies, institutions, organizations, and individ- 
uals for research, surveys, studies, and mod- 
eling and other technical work necessary for 
the development of a comprehensive master 


plan under this section; and 

(C) monitoring the implementation of a 
comprehensive master plan by the manage- 
ment conference or by the Administrator in 
any case in which the conference has been 
terminated. 

Mr. ROE (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. ROE. Mr. Chairman, the distin- 
guished gentleman from North Caroli- 
na has made a presentation from his 
commitiee’s point of view on a very 
important piece of legislation that has 
to do with estuarine areas. At this 
stage of the discussion and after 
review of the amendment the gentle- 
man from North Carolina (Mr. Jonss] 
has presented, we have not been able 
to resolve some differences that exist 
between the Public Works Committee 
and the committee of the gentleman 
from North Carolina (Mr. Jones]. 

We are offering this substitute, 
which in essence does follow probably 
95 percent of what is in the Jones 
amendment; however, we have a legiti- 
mate preblem that I would like to 
share with both my good friend, the 
gentleman from North Carolina [Mr. 
JONES] and with the rest of the mem- 
bers of the committee. Our major dif- 
ference with the Jones amendment is 
that it gives equal jurisdiction with 
NCA and EPA to carry out the clean 
water bill. 

Now, the primary respensibility of 
the clean water bill is under EPA, and 
it is our deep concern that if we mix 
that level of responsibility, then we 
have two separate Appropriations 
Committees that are involved. We 
have an integral relationship with the 
coastal zone management plan and we 
just feel that mixing the level of re- 
sponsibility is not going to be work- 
able. 

Now, what we are trying to doin our 
amendment here, our. substitute 
amendment, is to absorb a substantial 
portion of what the Merchant Marine 
Committee has done under the very 
distinguished chairman and we would 
ask him to look at our substitute on 
that basis. 

I would also make this point to the 
distinguished gentleman that we un- 
derstand what they are trying to 
achieve. I am sure that between the 
Committee on Merchant Marine and 
the Committee on Public Works that 
we can hammer out that point before 
we go to conference and we will reflect 
the views of both committees. That is 
what we are trying to do. We think it 
will meet the needs of the Committee 
on Merchant Marine and the Commit- 
tee on Public Works, who are really, 
you might say, compadres in this 
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whole venture. 

We feel if we do not go in our direc- 
tion that we are going to be doing vio- 
lence to the jurisdiction of the EPA. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. ROE. Yes, I will, of course. 

Mr. STANGELAND. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
the substitute amendment to the 
amendment by the gentleman from 
North Carolina. 

Mr. Chairman, as you know, our 
committee has worked hard to develop 
a bill that can and should have the 
support of all of the Members of this 
body. Therefore, when the gentleman 
from North . Carolina, the _ distin- 
guished chairman of the Committee 
on Merchant Marine and Fisheries, ex- 
pressed concerns with the provision 
the committee had drafted on the Na- 
tional Estuaries Program, our commit- 
tee took another careful look at the 
provision and the provision offered by 
the gentleman from North Carolina. 
We have concluded that there is con- 
siderable merit in much of what the 
gentleman seeks to do. Therefore, we 
have developed a substitute amend- 
ment which is a composite of the ideas 
advanced by the distinguished chair- 
man of the Merchant Marine Commit- 
tee and those contained in the original 
committee version. 

I believe ours is an approach that 
achieves the best of the two versions. 
Accordingly, I urge my colleagues to 
support our substitute amendment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ROE. Yes, of course. 

Mr. McKINNEY. Mr. Chairman, I 
appreciate the gentleman yielding. 

Am I to understand that this substi- 
tute amendment would have in it the 
priority consideration that the gentle- 
man spoke to yesterday on the floor? 

Mr. ROE. The answer is yes. 

Mr. McKINNEY. I thank the gentle- 
man very much. I appreciate the 
chairman’s answer. 

Mr. ROE. Well, I would hope, Mr. 
Chairman, tiiat the committees could 
agree to this substitute, with the un- 
derstanding that it is the intent of our 
committee to work as closely as we 
can. I know the gentleman from New 
Jersey (Mr. Howarp], the chairman of 
the Committee on Public Works, and 
our distinguished colleague as chair- 
man of the Committee on Merchant 
Marine need to work together to devel- 
op the proper language that we would 
be able to utilize in conference. 

I really would ask the committee to 
go along in supporting this substitute. 

Mr. THOMAS of Georgia. Mr. 
Chairman, will the gentleman yield? 

Mr. ROE. Yes, of course. 

Mr. THOMAS of Georgia. Mr. 
Chairman, I would like to ask the gen- 
tleman from New Jersey, I have a spe- 


cific concern of my own, if in the sub- 
stitute amendment that there is 
proper provision made for the case in 
which a boundary, a State boundary 
passing through an estuary, that we 
might not convene a conference on 
that particular estuary if there is a 
court case involved until such time as 
the case has been adjudicated. 

Mr. ROE. Yes; the gentleman is cor- 
rect. 

Mr. THOMAS of Georgia. Mr. 
Chairman, I thank the gentleman. 

The CHAIRMAN. The time of. the 
gentleman from New Jersey (Mr. Roe] 
has expired. 

(By unanimous consent, Mr. ROE 
was allowed to proceed for 3 additional 
minutes.) 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Flerida. 

(Mr. FUQUA asked and was given 
permission to revise and extend his re- 
marks.) , 

Mr. FUQUA. Mr. Chairman, I rise in 
support of the substitute offered by 
the gentleman from New Jersey, 
which contains several sections that 
have been the subject of discussions 
and letters between the Public Works 
and Transportation and Science and 
Technology Committees. I am pleased 
to report that the jurisdictional issues 
have been amicably resolved as reflect- 
ed in the exchange of letters between 
Chairman Howarp and myself. 


COMMITTEE ON SCIENCE 
AND TECHNOLOGY, 
Washington, DC, July 11, 1985. 

Hon. James J. HOWARD, 

Chairman, House Committee on Public 
Works and Transportation, House of 
Representatives, Washington, DC. ; 

DEaR MR. CHAIRMAN: I am writing you con- 
cerning H.R. 8 which, as reported, does not 
contain any section over which our Commit- 
tee claims jurisdiction. However, this year, 
as the Public Works Committee did last 
year on H.R. 3282, I am under the impres- 
sion that you plan to offer these sections of 
the introduced bill that were purged from 
the reported bill as a floor amendment. 

It is my hope that you will accept and 
agree to our claim of jurisdiction over sever- 
al sections of the introduced bill. 

I was disappointed last year that during 
the floor debate on the Roe amendment 
that-our jurisdictional claim was not accept- 
ed, in fact, Mr. Strangeland said ‘‘. . . I must 
stress again that this action does not in any 
way admit that the jurisdictional claims 
were valid. To the contrary, the Committee 
believes they were not.” H6894, June 26, 
1984. 

To better clarify our position vis-a-vis 
H.R. 8, 1 wrote the Speaker on June 27th 
seeking sequential referral of H.R. 8 as in- 
troduced. The request was denied by letter 
of july 9 since the reported bill was purged 
of sections over which we ciaim jurisdiction. 
The speaker also said: ‘‘I do not dispute that 
the sections of H.R. 8 introduced which you 
mention in your accompanying memoran- 
dum contain matter within the jurisdiction 
of the Committee on Science and Technoio- 
gy. Those sections have been removed from 
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the Public Works and Transportation Com- 
mittee’s amendment in the nature of a sub- 
stitute. While there obviously exists a juris- 
dictional overlap between your Committee 
and Public Works and Transportation with 
respect to the issue of pollution of navigable 
waters and its relation to environmental re- 
search and development questions, I would 
in this instance encourage your Committee, 
together with the Committee on Merchant 
Marine and Fisheries, which made a similar 
request, to cooperate in the development of 
possible floor amendments.” 

Today I have also prepared a bili for in- 
troduction which contains only the sections 
over which we claim jurisdiction. | am pre- 
pared to introduce it to further ciarify the 
jurisdictional claim and to offer it as an 
amendment to H.R. 8. It contains the identi- 
cal language as Sections 47, 48, 51, 52, and 
53 of the introduced bill except Section 53 
has been amended in two places, one, the 
amount has been reduced from $25 million 
to $2.5 million, and “the appropriate com- 
mittees of the House and Senate” has been 
substituted for the Public Works Commit- 
tees. 

- It is my hope that you can accept our ju- 
risdictional claims, so that H.R. 8, which we 
support, can proceed expeditiously to the 
floor. 
Sincerely, 
Down Fuqua, 
Chairman. 
COMMITTEE ON PuBLIC WorRKS 
AND TRANSPORTATION, 
Washington, DC, July 22, 1985. 
Hon. Don Fueva, 
Chairman, Committee on Science and Tech- 
nology, House af Representatives, Wash- 
_ ington, DC. 

DgaR Mr. CHAIRMAN: As you know, H.R. 8, 
the Water Quality Renewal Act of 1985, as 
reported by the Committee on Public Works 
and Transportation, will be considered for 
action on the House Floor this week and we 
expect it will enjoy overwhelming support. 

Your letter of July 11 requests our sup- 
port in recognizing that sections of the in- 
troduced bill. specifically sections 47, 48, 51, 
52 and 53, are within the joint jurisdiction 
of your Committee and ours. You state also 
that you are prepared to offer an amend- 
ment to H.R. 8 covering the identical lan- 
guage in sections 47, 48, 51, and 52 with sec- 
tion 53 modified to reduce the amount of 
$25 million to $2.5 million and “the appro- 
priate committees of the House and Senate” 
has been substituted for the Committee on 
Public Works and Transportation. 

This is to advise you that the Committee 
on Public Works and Transportation does 
recognize our joint jurisdictional claims in 
these matters between our Committees. 

We appreciate your support for H.R. 8. 

Sincerely. 
JamMES J. HOWARD, 
Chairman. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I am well aware that 
the substitute will prevail; however, it 
is a little disappointing, to be candid 
and frank, to work out what we 
thought was a compromise with this 
committee and with the Rule Commit- 
tee that I would be able to offer this 
amendment. Only today at 10 minutes 


to 12 was I advised of this substitute; 
so with that, not being critical, I just 
am well aware of the prevailing senti- 
ment of the House. I cannot attack 
the amendment, ncr can I defend it, 
because I do not know what it does. I 
= not had a chance to analyze it at 
all. 

Ms. MIKULSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of North Carolina. I 
yield to the gentlewoman from Mary- 
land. 

(Ms. MIKULSKI asked and was 
given permission to revise and extend 
her remarks.) 

Ms. MIKULSKI. Mr. Chairman, I 
join Chairman Jones in support of the 
amendment to H.R. 8 establishing the 
National Estuarine Program. This pro- 
gram will allow State and local govern- 
ments, along with EPA, NOAA, and 
other Federal agencies to manage im- 
portant estuaries, to protect their 
living marine resources, and to pre- 
serve and restore water quality in 
them. ; 

As chair of Oceanography Subcom- 
mittee, I share Chairman JoNnEs’ view 
that the National Estuarine Program 
should build upon the two major Fed- 
eral laws affecting our Nation’s coastal 
areas and estuaries—the Clean Water 
Act and the Coastal Zone Manage- 
ment Act. 

This amendment establishes a man- 

agement conference approach to estu- 
arine cleanups. It has worked for the 
Chesapeake Bay, and I think that this 
model should be followed to clean up 
other major estuaries. 
- What I like about the National Estu- 
arine Program, is that it operates with 
the active participation and support of 
State and local governments. Under 
this amendment to H.R. 8, estuary 
management plans will not be written 
in Washington by Federal agencies, 
but will be written by local and State 
people who live near these major estu- 
aries. 

Mr. Chairman, we must do some- 
thing to prevent the degradation and 
destruction of our Nation's estuaries. 
We now know how enormously pro- 
ductive these areas are, and important 
they are to the economies of their re- 
gions. 

I believe that this amendment to 
H.R. 8 will create an effective way to 
preserve, protect, and develop our 
major estuaries, and I urge my col- 
leagues to support it. 

Thank you. 

Mr. JONES of North Carolina. Mr. 
Chairman, I can assure the gentle- 
weman that I have nothing but the 
most intense desire to work with this 
committee. In the past we have been 
able to work very well together. 

Mr. EDGAR. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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I yield to the Chairman, the gentle- 
man from New Jersey (Mr. Rosl. 

Mr. ROE. Mr. Chairman, I really 
feel badly about there being apparent- 
ly some misunderstanding of intent, or 
warmth, or respect. There is nobody, 
Mr. Chairman, that I would respect 
more than the distinguished chair- 
man, the gentleman from North Caro- 
lina, the chairman of the Merchant 
Marine Committee. 
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There may be a little slippage here 
in the dialog, but it is not the intent of 
the Public Works and Transportation 
Committee, or the Water Resources 
Subcommittee, or anybody here on 
our respective committees to either at- 
tempt to take away any jurisdiction or 
to harm anything the gentleman is 
trying to do. We are simply saying 
that there is a legitimate problem that 
we wi:: both face, your committee and 
our committee, in split authority and 
jurisdiction in appropriations and in 
two or three other ways. We do not 
want the gentieman in any way to feel 
that we are not being respectful to the 
great work he has done in a very im- 
portant committee as chairman of 
that committee in this House. 

What we will promise the gentleman 
we will do as we unfold this language 
is that we will work with him and his 
committee directly to hammer out lan- 
guage that will be acceptable before 
we go to conference on it. So I can 
guarantee the gentleman from North 
Carolina (Mr. JONES] that we will 
follow in that direction. 

Mr. EDGAR. Let me just use a 
moment of my time to congratulate 
the gentleman from New Jersey, 
Chairman Roe, and the gentleman 
from Minnesota [Mr. STANGELAND] for 
a very good, clean water bill, and to 
say that I support the Roe compro- 
mise amendment. He has made some 
important changes in the provisions of 
H.R. 8 in the areas of citizen suits, 
stormwater discharges, backsliding, 
and variances for fundamentally dif- 
ferent factors. 

But more importantly, I support the 
essence of the Clean Water Act that 
our committee worked so hard to put 
together. I think as we move to the 
second phase of what I call the second 
environmental r@voluticon where we 
deal with the tougher environmental 
issues like nonpoint source poilution, 
this bill does a good job, and I want to 
commend both of my coileagues for 
their leadership. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentie- 
man from New Jersey (Mr. RoE) as 
substitute for the amendment offered 
by the gentleman from North Carolina 
(Mr. Jones]. 


The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is 01 
the amendment offered oy the gentle- 
man from North Carolina (Mr. Jonss], 
as amended. 

The amendment, as amended, was 
agreed to. 

Mr. ROE. Mr. Chaiiman, I ask unan- 
imous consent for the correction of a 
misspelled word in the overall amend- 
ment on page 5, line 17. The word 
should read ‘health,’ rather than 
“helps 

The word was mispelled. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. PACKARD 


Mr. PACKARD. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Packarpb: Page 
87, strike out line 16 and all that follows 
through line 4 on page 91, and insert in lieu 
thereof the following: 


SEC. 32. SAN DIEGO, CALIFORNIA. 


(a) PurPosE.—The purpose of this section 
is to protect the economy, public health, en- 
vironment, surface water and public beach- 
es, and water quality of the city of San 
Diego, California, and surrounding areas, 
which are endangered and are being pollut- 
ed by raw sewage emanating from the city 
of Tijuana, Mexico. 

(b) CONSTRUCTION GrANTS.—Upon approv- 
al of the necessary plans and specifications, 
the Administrator is authorized to make 
grants to the Secretary of State, acting 
through the American Section of the Inter- 
national Boundary and Water Commission 
(hereinafter in this section referred to as 
the “Commission”), or any other Federal 
agency or any other appropriate commission 
or entity designated by the President. Such 
grants shall be for construction of a project 
consisting of — 

(1) treatment works in the city cf San 
Diego, California, to provide primary or 
more advanced treatment of municipal 
sewage and industrial waste from the city of 
Tijuana, Mexico; and 

(2) a publicly owned treatment works in 
such city to provide primary or more ad- 
vanced treatment of such amount of munici- 
ral sewage and industrial waste for such 
city of San Diego as may be necessary to 
meet the objectives of the Federal Water 
Pollution Control Act. 

(c) FuRTHER MEAsturRes.—As a further 
measure, the Administrator shall make 
grants to the Commission or such other 
agency, commission, cr entity as may be des- 
ignated under subsection (b) for the con- 
struciion of defensive treatment works to 
protect residents of the city of San Diego 
and surrounding areas from pollution re- 
sulting from any inadequacies or break- 
downs in wastewater treatment works and 
systems in Mexico. The Commission cr such 
agency, commission, or entity is authorized 
to construct, cperate, and maintain such de- 
fensive treatment works in order to accom- 
plish the purposes of this section. 

(d) APPROVAL OF PLaNs.—Any treatment 
works for whicn a grant is made uncer this 
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section shall be constructed in accordance 
with plans developed oy the Commissicvn or 
such agency, commission, or entity, in con- 
Suitation with the city of San Diego, and ap- 
proved by the Administrator to meet the 
construction standards which would be ap- 
plicable if such treatment works were being 
constructed under section 201 of the Feder- 
ai Water Pollution Control Act. 

ve) CAPACITY OF PROJECT.—The project au- 
tliorized by this section shall provide capac- 
ity to previd+ treatment of municipal 
sewage and invustrial waste for the cities of 
Tijuana and Sin Diego. 

(f) APPLICABILITY OF Act.—All provisions 
of the Federal Water Pollution Control Act 
which are applicable to a grant made to a 
State, municipality, or intermunicipal or 
interstate agency under section 201(g) of 
such Act shall apply to a grant made to an 
agency, commission, or entity for construc- 
tion of treatment works under subsection 
(b)(2) of this section, except that the non- 
Federal share of the costs of such construc- 
tion shall be paid by the city of San Diego 
and other non-Federal interests. 

(g) FEDERAL SHaARE.—Construction of the 
treatment works under subsections (b)(1) 
and (c) of this section with respect to mu- 
nicipal sewage and industrial waste from the 
city of Tijuana shall be at full Federal ex- 
pense less any costs paid by the State of 
California and less any costs paid by the 
Government of Mexico as a result of agree- 
ments negotiated with the United States. 

(h) OcEAN OvuTFALL PERMIT.—Upon appli- 
cation of the city of San Diego, the Admin- 
istrator may issue a permit under section 
402 of the Federal Water Pollution Control 
Act which modifies the requirements of sec- 
tion 301(b)(1)(B) of such Act to permit the 
discharge of pollutants for any ocean out- 
fall constructed with Federal assistance 
under this Act if such pollutants have re- 
ceived primary or more advanced treatment. 
Any permit issued pursuant to this subsec- 
tion shall not be effective after December 
31, 1993. 

(i) Extra Capacity.—If the treatment 
works constructed under this section to pro- 
vide treatment for municipal sewage and in- 
dustrial waste from the city of Tijuana has 
capacity which is no longer necessary to 
provide such treatment, such capacity may 
be used to provide treatment for municipal 
sewage and industrial waste for the city of 
San Diego. 

(j) DeFINITIONS.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(kK) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, such sums as may be necessary to the 
Administrator-to make grants under this 
section and such sums as may be necessary 
to the Commission or such other agency, 
commission, or entity as the President may 
designate under subsection (b), to carry out 
this section. 


Mr. PACKARD (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PACKARD. Mr. Chairman, my 


amendment simply is to enact some 
minor and technical changes. It in es- 
sence changes the jurisdiction of the 
project from the Army Corps of Engi- 
neers to the international Boundary 
and Water Commission. It also ailows 
California to participate in the cost 
sharing. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. PACKARD. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Chairman, this is a 
technical amendment definitely, and 
we have reviewed this amendment on 
this side. We have no objection to the 
gentleman’s amendment. 

Mr. STANGELAND., Mr. Chairman, 
will the gentleman yield? 

Mr. PACKARD. I am happy to yield 
to the gentleman from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
likewise, we have reviewed the amend- 
ment on this side. It is an improve- 
ment over the committee print and 
the way the committee has reported 
the bill to the House, and certainly I 
support the amendment. 

Mr. PACKARD. Mr. Chairman, I 
thank my chairman and_ ranking 
member, and I yield back the balance 
of my time. © 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. PacKaRD]. 

The amendment was agreed to. 

Mr. ANDREWS. Mr. Chairman, I 
move to strike the last word and to 
engage the chairman of the subcom- 
mittee at colloquy. 

Mr. Chairman, I have a question 
concerning the sewage construction 
grants allocation formula contained in 
H.R. 8. 

It is my understanding that the allo- 
cation formula contained in this bill is 
composed of two parts—half uses 
EPA's 1976 survey of needs and the es- 
timated 1976 population and the other 
half uses the EPA's 1980 survey of 
needs. It is also my understanding that 
EPA has completed a 1984 survey. of 
State needs and we have available pop- 
ulation estimates from the Bureau of 
the Census. In my opinion, this updat- 
ed EPA data should be used to input 
the formula used to calculate the allo- 
cation to the States. 

While the Senate’s Clean Water Act 
amendments includes an allocation 
formula which has been updated to 
utilize the EPA’s 1984 survey of needs, 
it totally changes the structure of the 
formula. When the conference on the 
Clean Water Act meets, Mr. Chair- 
man, it is my hope that you will sup- 
port, at the very least, updating the 
current formula by using the most 
current population estimates and 
needs survey information so as to take 
into consideration the water quality 
needs of the Nation as they exist 
today. I wonder, Mr. Chairman, if you 
could reassure me of intentions on this 
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matter. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Chairman, I wish to 
assure the gentleman we intend to ex- 
amine the allotment formula very 
carefully in conference as part of this 
effort. We by all means will review all 
relevant data in order to develop an 
equitable allotment formula which 
takes into consideration the need of 
all of the States, and I think the gen- 
tleman has made a contribution to the 
debate today. 

Mr. ANDREWS. Mr. Chairman, 
since the passage of the 1972 Clean 
Water Act, great strides have been 
made to improve the water quality of 
the Houston ship channel. Through 
the combined effort of industrial and 
domestic dischargers, loadings of 
oxygen demanding materials have 
been reduced sevenfold, from over 
400,000 pounds per day to approxi- 
mately 60 pounds per day. As a result, 
dissolved oxygen levels in the Houston 
ship channel heve been significantly 
increased. 

However, due to the physical charac- 
teristics of the channel, a sluggish 
body of water influenced by tidal ac-_ 
tivity and a salt wedge, we have 
reached the point where measurable 
increases in dissolved oxygen levels 
cannot be attained through state-of- 
the-art treatment technologies on pub- 
licly owned treatment plants. 

Computer modeling has shown that 
even with the installation of state-of- 
the-art technology controls on these 
municipal plants, it will be very diffi- 
cult, if not impossible, to attain water 
quality standards. Whereas, Federal 
law requires that POTW’s meet efflu- 
ent limits of 30 milligrams per liter of 
biochemical oxygen demand [BOD] 
and 30 milligrams per liter of total sus- 
pended solids [TSS], discharges in the 
Houston ship channel watershed cur- 
rently operate under limits of 10 milli- 
grams per liter BOD and 15 milligrams 
per liter of TSS. The computer model- 
ing studies show that state-of-the-art 
technology, that is, reductions to 5 
milligrams per liter BOD, will have no 
appreciable impact omn- dissolved 
oxygen levels. 


On the other hand, studies are ongo- 
ing which indicate the utilization of 
instream aeration in the Houston ship 
channel, in combination with the ad- 
vanced wastewater technology cur- 
rently utilized, will result in the at- 
tainment of water quality standards in 
the Houston ship channel. Instream 
aeration can be initiated at a fraction 
of the cost to install state-of-the-art 
technology on POTW’s. It has been es- 
timated that capital costs and operat- 
ing expenses for state-of-the-art treat- 
ment would cost up to $300 million 


through 1992 for discharges in the 
channel watershed, with no apprecia- 
ble impact. Instream aeration would 
require expenditures of a few million 
dollars with a significant beneficial 
impact in dissolved oxygen levels in 
the Houston ship channel. 

Mr. Chairman, I want to emphasize 
that the use of this alternative tech- 
nology in my area is in no way 4 re- 
treat from the strict water standards 
that must remain in place to ensure 
the protection of Galveston Bay. But I 
do believe that instream aeration 
could present an excellent alternative 
for the few areas like my own which 
face water quality problems that 
cannot be addressed by strict adher- 
ence to traditional methods. 

I wonder if the chairman would 
please comment. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. ANDREWS] 
has expired. 

(By unanimous consent, the gentle- 
man from Texas (Mr. ANDREWS] was 
allowed to proceed for 2 additional 
minutes.) 
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Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I think the gentle- 
man has done an admirable job in ex- 
pressing and digesting for the benefit 
of the committee what the serious 
problems are which exist in the Hous- 
ton ship channel. I think the gentle- 
man is right on target. I would say to 
the gentleman that as far as the com- 
mittee is concerned, and myself, of 
course, that his observation on the use 
of aeration as an added starter, if you 
like, an added technological use, 
should be encouraged by EPA. I think 
what is happening is that we have not 
given enough attention to the use of 
this mechanism that the gentleman 
has so well discussed. I thoroughly 
agree with what the gentleman is 
saying and will extend every effort to 
see that EPA does move in the direc- 
tion of giving priority to aeration of 
these streams. 

Mr. ANDREWS. I thank the gentle- 
man. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ANDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, will the gentleman 
from New Jersey (Mr. Roe] yield fora 
question and clarification of the intent 
of section 42¢a) which requires the 
EPA Administrator to make a grant 
of $3 million to Avalon, CA, for im- 
provements to the treatment facility 
in that community? 


948 


Mr. ROE. I yield to the gentleman 
from California. 

Mr. ANDERSON. The city of Avalon 
received a clean water grant for phase 
I of a two-phase treatment plant con- 
struction project in 1973, and the 
present treatment plant was placed 
into operation in 1976. The grant was 
for $2.1 million and phase I was com- 
pleted in early 1978. Phase II of the 
project, according to the California 
Water Quality Control Board: “is now 
needed to alleviate hydraulic and or- 
ganic overloading of the phase I facili- 
ties * * *. This proposed phase II 
project is approximately 5 years over-~ 
due and the treatment facilities, al- 
though salvageable, are in a general 
state of disrepair.” As this is phase II 
of the project which began in 1973, are 
we correct that the Federal share of 
this project is 75 percent? 

Mr. ROE. If the gentleman will 
yield, the gentleman is absolutely cor- 
rect. : 

Mr. ANDERSON. I thank the gen- 
tleman. 

Mr. ROE. I think the gentleman has 
established the case very, very well, on 
the situation affecting Avalon, CA. 
Mr. Chairman, I welcome the opportu- 
nity to clarify with the gentleman 
what the intent of law is and what the 
community should be eligible to do. 

Mr. ANDERSON. I thank the gen- 
tleman. 

Mr. DYSON. Mr. Chairman, I move 
to strike the last word. 

(Mr. DYSON asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DYSON. Mr. Chairman, several 
years ago I went to meet with the Sub- 
committee on Water Resources of the 
full Committee on Public Works and 
Transportation about the Chesapeake 
Bay, an issue very dear to me. We just 
received an EPA report that basically 
said that those of us who live in Penn- 
sylvania, Maryland, and Virginia have 
just spent 350 years using and abusing 
the Chesapeake Bay, and that if we 
wanted to do something to reverse 
that course we were going to have to 
get together as a unit and work to- 
gether. 

Mr. Chairman, I proposed some leg- 
islation that had the endorsement and 
cosponsorship of all the Representa- 
tives in those three States. It was re- 
ferred to BoB Ror’s Subcommittee on 
Water Resources. His subcommittee 
had a series of four hearings in which 
the Governors of all three of those 
States and Members of Congress went 
and spoke on this issue. 

He has included this as part of the 
Howard amendment to H.R. 8, the 
water quality bill. 

Mr. Chairman, I want to take the 
time today to thank him. For someone 
who is not from this area, he probably 
knows more about the Chesapeake 
Bay than probably anybody else on 


this committee. 

I think what we are doing today is a 
real beginning for the cleanup of the 
Chesapeake Bay. It is a monumental 
task; $52 million may seem like a large 
amount of money, but it is not nearly 
enough for what we really need to do. 
As I say, we need to reverse about 350 
years of abuse on the Chesapeake Bay. 

This is a good beginning. It leaves 
the road to cleanup essentially to the 
States with coordination by the EPA. 

Mr. Chairman, again I want to 
thank Bos Roe. I have never seen a 
Member of Congress, outside of 
myself, maybe, who works harder. He 
has just been amazing. As I said, for a 
very small issue in this overall very 
large bill, he did hold four hearings in 
which we were able to bring a number 
of people into Washington to testify 
on its behalf. We were also able to 
take members of the full committee 
and the subcommittee out on the 
Chesapeake Bay to take a firsthand 
look at the pollution problems in this 
estuary. 

Mr. Chairman, it is certainly my 
hope in the future to get the gentle- 
man from New Jersey to come out on 
the bay along with the chairman, 
Chairman Howarp, and the ranking 
minority member, Mr. SNYDER, and 
also ARLAN STANGELAND, the ranking 
minority member on the Subcommit- 
tee on Water Resources. 

Again, I want to thank the gentle- 
man from New Jersey for his help. 
Again, it is going to go a long, long 
way. I think generations that he and I 
will never see or know will benefit 
from a cleanup of the Chesapeake 
Bay. 

Mr. Chairman, this is a very impor- 
tant beginning today. 

Mr. ROE. Mr. Chairman, I thank 
the gentleman for those kind words. 

AMENDMENT OFFERED BY MR. STANGELAND 

Mr. STANGELAND. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STANGELAND: 
Page 58, after line 17, insert the following: 

(c) EQUIVALENT LOCAL PRETREATMENT DEM- 
ONSTRATION PrROGRAM.—Section 307 is 
amended by adding at the end the follewing 
new subsection: 

“(f)(1) Any State may apply to the Admin- 
istrator to operate an equivalent local pre- 
treatment demonstration program under 
this subsection with respect to one or more 
qualifying treatment works located in such 
State. 

“(2) For purposes of this subsection, the 
term ‘qualifying treatment works’ means a 
publicly owned treatment works which— 

“(A) is in compliance with applicable ef- 
fluent limitations pursuant to sections 301 
and 302 of this Act and with all require- 
ments of section 402(b)(8) of this Act; 

“(B) has had approved by the Administra- 
tor before the date of enactment of this sub- 
section the design for a pretreatment pro- 
gram meeting the standards established by 
the Administrator under subsection (b) of 
this section; and 
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“(C) is implementing an equivalent local 
pretreatment system— 

“(i) with respect to which the owner or op- 
erator of such treatment works has suffi- 
cient funds, equipment, and personnel to ef- 
fectively administer such equivalent system; 

“i) with respect to which such owner or 
operator has adequate technical capability 
to effectively sample and monitor the qual- 
ity of (I) the discharges regulated by such 
equivalent system and the discharge from 
the treatment works, (II) the sludge result- 
ing from the operation of the treatment 
works, and (III) the water into which the 
discharges are made from the treatment 
works; 

“(iii) with respect to which such owner or 
operator has adequate legal authority to en- 
force and ensure continued compliance with 
all requirements of such equivalent system; 
and 

“(iv) which will not impair the ability of 
such owner or operator to safely use or dis- 
pose of sludge resulting from the operation 
of the treatment works. 

“(3) For purposes of this subsection, the 
term ‘equivalent local pretreatment system’ 
means a system developed by the owner or 
operator of a publicly owned treatment 
works of regulating the introduction of pol- 
lutants into such works, which system is dif- 
ferent from that required under section (b) 
of this section and section 402(b)(8) of this 
Act but which equally or more effectively 
prevents the discharge through such works 
of pollutants which interfere with, pass 
through, or otherwise are incompatible with 
such works or which impair current or 
planned sludge use or disposal. 

“(4) The Administrator shall not approve 
demonstration programs with respect to 
more than tour qualifing treatment works 
in each of ir- ten regions of the Environ- 
mental Prorecrion Agency. If applications 
are receivea ov tne Aaministrator with re- 
spect to mort \nan tour qualifying treat- 
ment works for any such region, the Admin- 
istrator shall seiect the treatment works for 
which the programs will be approved taking 
into accouni— ; 

“(A) whetner or not the State in which 
the treatment works is located has promul- 
gated water quality standards for the pollut- 
ants covered bv the equivalent local pre- 
treatment system for such treatment works; 

“(B) whether or not the State in which 
the treatment works is located has an ap- 
proved permit program under section 402; 

“(C) the number and type of indirect dis- 
charges that would be subject to the equiva- 
lent system; 

“(D) the record of compliance achieved by 
the treatment works in meeting applicable 
effluent limitations; 

“(E) the extent to which the treatment 
works is exceeaing the requirements of sec- 
ondary treatment under section 
301(b)(1)(B); and 

“(F) the effectiveness of the equivalent 
system in encouraging the recycling of pol- 
lutants compared to the effectiveness ex- 
pected of the treatment works under the re- 
quirements of subsection (b) of this section 
in recycling poilutants. 

“(5) The Admunistrator, or State in any 
case in which the State has an approved 
permit program under section 402(b), shall, 
after notice and opportunity for hearing, 
modify any permit issued under section 402 
for a publicly owned treatment works with 
respect to which a demonstration program 
is approved under this subsection in order to 
permit such treatment works to operate an 


equivalent local pretreatment system. Any 
such modification shall not be effective 
after Septemper 30, 1990. ‘ 

“(6) If the Administrator or the State, as 
the case may be, determines that the owner 
or operator of a treatment works for which 
& permit has been modified under para- 
graph (5) is not meeting the requirements 
of this subsection, the Administrator or 
State may, after notice and opportunity for 
hearing, modity the permit of such treat- 
ment works under section 402 to— 

**(A) rescind such permit modification, or 

“(B) make sucn aaditional modifications 
in such permit as may be necessary to oper- 
ate the equivalent local pretreatment 
system in accordance with the requirements 
of this subsection. 

“(7) If a demonstration program applica- 
tion under this subsection is denied or, if a 
permit modification under this subsection is 
rescinded or ceases to be in effect, the af- 
fected source or sources shall, upon notifica- 
tion, be immediately subject to the applica- 
ble pretreatment standards under subsec- 
tion (b) of this section and section 402(b)8) 
of this Act. Each such source shall comply 
with such standards in the shortest possible 
time (as determined by the Administrator or 
State. as the case may be), which in the case 
of the denial of a demonstration program 
application shall not exceed the amount of 
time that the source had remaining for com- 
pliance when such application was filed. 

“(8) Each State with an approved demon- 
stration program under this subsection shall 
operate such program during the period be- 
ginning on the date of approval of such pro- 
gram and ending September 30, 1990. Each 
such State shall report annually to the Ad- 
ministrator on the status of such program. 

“(9) Not later than September 30, 1989, 
the Administrator shall submit a report to 
Congress on the implementation and effec- 
tiveness of the demonstration program car- 
ried out by each State under this subsec- 
tion, along with recommendations on 
whether the program shouid be continued 
after September 30, 1990.”. 

Mr. STANGELAND (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. STANGELAND. Mr. Chairman, 
I would like to have the record reflect 
that I fully support H.R. 8, the Water 
Quality Renewal Act of 1985, which I 
cosponsored. I have noting but respect 
and admiration for my colleague, the 
gentleman from New Jersey [Mr. RoE] 
for his tireless effort on this bill and 
his leadership as chairman of the Sub- 
committee on Water Resources on 
which I serve as the ranking Republi- 
can member. I believe that through 
the hard work of the chairman and 
the other members of our committee 
we have an excellent bill, one that I 
was happy to support. 

There is, however, one important 
area not covered by H.R. 8 that I be- 
lieve should be. Mr. Chairman, as you 
know, I advocate greater flexibility 
with the provisions contained in sec- 
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tion 307 of the act requiring the appli- 
cation of national categorical pretreat- 
ment standards for indirect discharg- 
ers. These standards require that in- 
dustrial sources of pollution which dis- 
charge into publicly owned treatment 
works, or POTW’s as they are called, 
implement measures to treat their ef- 
fluent before it enters into the 
POTW’s wastewater treatment facili- 
ty. 
Under the act, pretreatment must 
conform with mandatory Federal 
standards promulgated by EPA which 
are not yet fully operational. These 
new standards will replace many exist- 
ing and effective pretreatment pro- 
grams developed at the local level by 
local officials in response to local 
needs. Even though these local pre- 
treatment programs may be equal or 
superior to the protection afforded by 
the application of Federal standards, 
they will have to be scrapped at con- 
siderable expense to the affected in- 
dustries and municipalities because 
the local program may not be identical 
to the program called for by the appli- 
cation of Federal standards. 

It’s my view, and the view of many 
others, that as long as a municipality 
can adequatley demonstrate to the 
State and to EPA that its locally de- 
veloped system of pretreatment is at 
least as effective as the different na- 
tional categorical pretreatment stand- 
ards recommended by the Agency, 
such a municipality should be afford- 
ed the opportunity to implement its 
own program. 

I believe that it’s unwise to require 
compliance with Federal categorical 
standards when other less costly meth- 
ods are available, methods which are 
just as effective in achieving the goals 
of the act. Furthermore, such a rigid 
approach inhibit the development of 
new initiatives that could greatly im- 
prove water quality. 

Accordingly, I am _ offering an 
amendment to H.R. 8 authorizing EPA 
to select up to 40 municipal treatment 
programs nominated by the States for 
inclusion in a 5-year demonstration 
prcgram. In order to be eligible to par- 
ticipate, the owner or operator of the 
treatment works would have to show 
that the treatment works is in compli- - 
ance with applicable secondary treat- 
ment and water quality based effluent 
limitations under section 301 and 302 
and with all the requirements of its 
section 402 NPDES permit, and that 
the locally developed pretreatment 
system is at least as effective in pre- 
venting the pass-through of harmful 
pollutants as required by the national 
categorical standards: In addition, he 
would have to show that the POTW 
can adequately demonstrate effective 
administration of an equivalent pro- 
gram, including requirements for sam- 
pling and monitoring, that the POTW 


has adequate enforcement authority 
to insure compliance with its equiva- 
lent system, and that the equivalent 
system will not impair safe use and 
disposal of resulting sludge. 

The amendment would also call for 
annual reports to the Congress by the 
States on the effectiveness of the dem- 
onstration program and a final report 
by EPA prior to the conclusion of the 
program. 

Mr. Chairman, I realize that there 
are many who feel that any program 
mandated by EPA is always going to 
be better than one developed locally, I 
frankly do not agree. 

I have visited local pretreatment 
works, have talked to the peopie who 
run them, and I believe that there are 
very dedicated, imaginative and capa- 
ble professionals out there that are 
equal to the challenge of showing to 
the Federal Government that locally 
developed programs can be every bit as 
effective as Washington’s if not more 
so. 
To deny them the opportunity to do 
so, is not only unfair to them, but it is 
also unfair to the goals of the Clean 
Water Act. 

Therefore, Mr. Chairman, I would 
ask my colleagues to seriously consider 
the merits of my proposal and to sup- 
port my amendment, which would do 
nothing more than allow States to pro- 
pose and operate under equally effec- 
tive approaches to Federal pretreat- 
ment standards. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. EDGAR. Mr. Chairman, I rise in 
opposition tothe amendment. - 

(Mr. EDGAR asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. EDGAR. Mr. Chairman, I reluc- 
tantly oppose the gentleman’s amend- 
ment to allow pretreatment opt-out. 
Mr. STANGELAND has been a leader in 
the efforts to create what I think is 
one of the best environmental pieces 
of legislation that we have had before 
us in some time, and it is a bill that I 
think will help us move aggressively 
toward achieving the goal of clean 
water, and I commend him for his 
leadership. 

I oppose this amendment on several 
specific grounds, and let me begin by 
stating that while the gentleman has 
indicated a number of groups that sup- 
port the legislation, there is an equally 
distinguished group of individuals and 
organizations that oppose this amend- 
ment. 

Pretreatment opt-out was rejected 
by Administrator Ruckelshaus when 
he was the Administrator of EPA, and 
it was rejected by our House Public 
Works and Transportation Committee 
when it was offered in committee and 
subcommittee; rejected by the Senate 
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Environment and Public Works Com- 
mittee, and it is absent from the Sen- 
ate’s Clean Water bill. 

Specifically, there are several points 
that should be made. First, this 
amendment, if allowed to become law, 
would allow cities to run their own 
pretreatment programs rather than 
following the national program and 
will reduce environmental protection, 
which is the major goal of the Clean 
Water Act. 

We have just gotten to the point 
where the pretreatment program is 
starting, after years of delay, to take 
effect and be implemented, and this 
amendment would just further delay 
protection from toxic pollution at this 
late date. 

The States and the EPA, which has 
to review each cities’ programs, would 
face a new administrative burden with 
a@ separate pretreatment program. For 
this reason and because technology to 
compare the national and local pro- 
grams is not very far advanced, former 
EPA Administrator William Ruckels- 
haus, as I indicated, opposed allowing 
the pretreatment opt-out. 

The opt-out could also pit city 
against city in an effort to attract in- 
dustries by promising less stringent 
environmental regulations. We have 
just seen a nationwide competition for 
the General Motors Saturn plant, 
where community after community of- 
fered to this large corporation the low- 
ering-of-tax benefits, free land, free 
opportunities to come into the commu- 
nity and all of those deals were very 
important as they were structured by 
local communities; I could envision in 
the future a local community going to 
a large corporation and saying: “Come 
to us. We now take care of our own 
pretreatment programs and we can 
give you a place where you can pollute 
at a higher rate.” 

I think it is false wisdom, and I 
would urge my.colleague to withdraw 
his amendment. The amendment wili 
endanger the environment. It allows > 
40 cities that have industries which 
have not complied with the law to re- 
place national standards and industri- 
al toxics with local standards. 

EPA does not have that data to 
decide what is equal or more effective. 
It will delay environmental cleanup; it 
will reward industries which have not 
complied, and I believe more impor- 
tantly. that it is unnecessary. 

We have a strong environmental bill; 
I would urge my colleagues to support 
what the committee did in full com- 
mittee, and that is reject the gentle- 
man’s amendment. 

I yield to the gentleman from Min- 
nesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

With all due respect to the gentle- 
man, and I have a great deal of respect 
for him and for his environmental 


stand, he is absolutely and totally in- 
correct when he says that this amend- 
ment would allow for lesser standards. 

Mr. Chairman, the amendment re- 
quires that a local pretreatment pro- 
gram meet national categorical stand- 
ards. So it is not the lessening of the 
standards in terms of their effective- 
ness; it is allowing the local pretreat- 
ment to develop their own program so 
long as it meets the national categori- 
cal standards, the effective standards. 
If they cannot meet that, then they 
have to come under the national pro- 
gram. 

It does not-allow 40 cities to get into 
this program; it allows EPA to have up 
to 40 cities. It could be 5, 10, 15, or 20. 
It could be 40. 

(By unanimous consent, Mr. EDGAR 
was allowed to proceed for 2 additional 
minutes.) 

Mr. EDGAR. Mr. Chairman, that is 
the very point. The local communities, 
the States, the local cities, do not have 
the same kind of standards and guide- 
lines tnat we would hope would be in 
the national program, and I see no 
reason for 5 cities, 10 cities, 30 cities, 
or up to 40 cities being allowed this 
special treatment. 

If our goal is for a national standard 
of clean waters that are swimmable, 
fishable; if our goal is for a national 
clean water act, then I think we have 
in the legislation already the guide- 
lines and the proposals to work closely 
with State government, to identify 
what standards have to be laid out. 

I do not think we ought to go, as the 
gentleman suggests, to a lower stand- 
ard in certain areas. 

The gentleman shakes his head tnat 
it is a lower standard. William 
Ruckelshaus says it was not workable; 
and William Ruckelshaus was, I think, 
a very outstanding Director of the En- 
vironmental Protection Agency, and 
he rejected the idea. 

Those of us in the committee who 
have looked at this issue rejected it, in 
our committee jurisdiction, and I do 
not think the gentleman has given 
adequate evidence that anything has 
changed since the rejection of this 
idea in the past. 

The concern by myself and others is 
that it will in fact give an opportunity 
for lowered standards, and give an op- 
portunity to shop around for the city 
or the community that has the pre- 
treatment standards that can best 
match a particular industry that may 
in fact want to pollute. 

I appreciate the gentleman’s trying 
to tailor and shape this language so 
that it looks like an innocent amend- 
ment, but I have to say that it just is 
not an innocent amendment. 

I yield to the gentleman. 

Mr. STANGELAND. Let me say that 
whether it is an innocent amendment 
or not, it is an amendment to enhance 
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the goals of the Clean Water Act. 

(On request of Mr. STANGELAND and 
by unanimous consent, Mr. EDGAR was 
allowed to proceed for 2 additional 
minutes.) 

Mr. EDGAR. I yield to the gentle- 
man. 

Mr. STANGELAND. The gentleman 
makes the point that what is different 
today than in the past, when this was 
rejected by committee. 

First of all, the amendment in its 
present form is the most tightly drawn 
amendment that you have ever seen 
dealing with this issue. That is No. 1. 

No. 2, the gentleman from Minneso- 
ta hopes that he can enlighten enough 
Members to allow for some local, equal 
equivalency. We are talking about the 
quality of the water out of the pipe, 
and if a local program can deliver the 
quality equal or better than the na- 
tional categorical standards, they 
ought to be allowed to do so. 

This can develop into new, different 
types of treatment that perhaps are 
most cost-effective than we have 
under the present national categorical 
standards program. 
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To say that this is contrary to clean 
water, I would just point out that the 
professionals in the field, all, I would 
expect, equal to, and some superior to, 
those who run EPA, say that this is 
workable, it is doable, and they can en- 
hance the Act and enhance our goals 
of clean water with their local pro- 
grams. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
EpcGarR]) has expired. 

(By unanimous consent, Mr. EDGAR 
was allowed to proceed for 1 additional 
minute.) 

Mr. EDGAR. I appreciate the 
author of the amendment trying to 
defend his position. 

In summary, I believe the gentle- 
man’s amendment allows for up to 40 
cities to replace the national standards 
for industrial toxics with less stringent 
local standards which purport to 
achieve equal or more effective re- 
sults. But EPA does not have the data 
to decide what is equal or more effec- 
tive. Neither EPA nor the States have 
set water quality or sludge standards 
for most industrial toxics. In all likeli- 
hood, less cleanup means worse re- 
sults. 

Further, I beleive this amendment 
upsets the rules that took a decade to 
promulgate, just as enforcement of 
those rules starts. 

And, finally, I believe this amend- 
ment gives those who violated past 
compliance deadlines a competitive ad- 
vantage over those who installed the 
EPA-required controls. 

We have a good bill here. I think it 
is a bill that has bipartisan support. 


We worked very hard and very long on 
this legislation. I would urge my col- 
leagues to reject this amendment, go 
with the committee bill, which I think 
is one of the best pieces of legislation 
we have had before us in the recent 


past. 

Mr. GROTBERG. Mr. Chairman, I 
move to strike the requisite number of 
words, and I would like to associate 
myself with the remarks of the gentle- 
man from Minnesota. 

Mr. Chairman, all the reasons that 
the gentleman from Pennsylvania sug- 
gests that this bill should not be 
passed are the very ones that it should 
be passed. 

Until and unless we do something to 
help municipalities and local govern- 
ments work in their own way toward 
the modification and better doing of 
national mandates, we will have failed. 

I have two villages in my district. 
This amendment will come too late to 
be of any service to them. But the 
legal fees, everything that goes on be- 
cause of the national standard, with 
no flexibility, even varying from their 
own theme, let alone the final results, 
of the outflow and the effluence of 
the water is something that has both- 
ered me for so long. I have even tried 
to come up with some concept where 
we do not fine other units of Govern- 
ment with money fines. We need a 
nonmonetary sanction so that we are 
not having taxpayers pay fines to re- 
cycle our taxpayers’ money. Within a 
lot of this are the EPA sanctions, and 
many of them are perceived and not 
real, and the mode! of 40 cities, up to 
40 cities and municipalities being able 
to demonstrate a new and creative way 
to meet the standards or surpass the 
Federal standards, but do it in their 
own way, certainly is a commentary on 
what I think local government is all 
about, and the skills, believe it or not, 
of most local governments on their 
pollution control and their earnestness 
and conformity are equal to or surpass 
many of those that are involved at the 
district, region or national level with 
EPA 


I would urge my colleagues to sup- 
port the Stangeland amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. The idea of pretreat- 
ment opt-out was a bad idea when it 
was first proposed in the days of Ann 
Gorsuch, when she was head of the 
Environmental Protection Agency, 
and, consistently, it is a bad idea 
today. 

The Public Works and Transporta- 
tion Committee has consistently op- 
posed the concept of pretreatment 
opt-out. The Senate has consistently 
opposed it. The EPA, under direction 
of Mr. Ruckelshaus, opposed the con- 
cept of pretreatment opt-out, and I do 
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not see any support from the current 
Administrator of EPA for this concept 
either. 

The amendment will allow many in- 
dustries to get away with weaker local- 
ly imposed limits than the national 
technology-based pretreatment stand- 
ards. It would virtually eliminate en- 
forcement against industrial discharg- 
ers who violate alternative pretreat- 
ment requirements by putting an in- 
termediary, the local community be- 
tween EPA and the industry. EPA 
would not be able to take Federal en- 
forcement action against industries 
who are violating local program re- 
quirements. 

It could rescind approval only of the 
local program, and that would be a 
drastic action which would be contest- 
ed in court when the sewage treat- 
ment facility violates the law and not 
when the industrial discharger violates 
the law. 

While the rescission process is drag- 
ging on, the plant would continue to 
pour additional toxics into the Na- 
tion’s waters and into drinking sup- 
plies. It has taken us 10 years to get 
national pretreatment standards es- 
tablished. And now that those stand- 
ards are in place is the wrong time for 
us to back off from industrial pretreat- 
ment. 

Over 1,100 cities in this country have 
already received approval from EPA 
for pretreatment in compliance with 
Federal law. The amendment just pro- 
posed would drastically slow down 
compliance while cities fight for the 
right to get out of the pretreatment 
program. This is unnecessary tamper- 
ing with an disruption of the national 
program of pollution abatement. 

Sewage treatment plants now can 
get relief through removal credits. 
There is a system established in exist- 
ing law. It has been working. We 
ought not to undermine it and defeat 
it. 

These credits allow industry to meet 
local limits instead of national stand- 
ards, but only where cleanup actually 
is taking place. There is no need for an 
amendment that would simply reward 
cities and industries that up to this 
time have resisted complying with 
EPA's pretreatment regulations. 

This amendment, make no mistake 
about it, is a reward for polluters and 
a disincentive for those who have 
worked hard and spent money to 
comply with the law. It is a bad idea. 
It was bad when it was first proposed 
some 5 years ago, it is bad today, it is 
bad national pollution abatement 
policy, it will set us back, not move us 
forward, and it would do so under the 
wrong premise, under the guise of eco- 
nomic relief. I think we would be 
making a terrible mistake if this 
amendment should be approved. 

Our committee is strongly opposed 
to it and always has been. We have 


had extensive testimony in opposition 
to the amendment, and I urge my col- 
leagues to defeat it. 

Mr. MOLINARI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from Minnesota. I think that a 
careful reading of the amendment 
would demonstrate that a lot of the 
concerns that have been raised by 
those who are opposing the amend- 
ment have been overstated. 

We are talking about a demonstra- 
tion program, first of all, not a perma- 
nent change. We are talking about a 
pretreatment program that has to be 
approved by the Administrator. It 
must show compliance with sections 
301 and 302. The safeguards in the 
amendment with respect to implemen- 
tation are such that I think it satisfies 
all of the concerns that have been 
raised in the past. Then it specifies, on 
page 3, that the system, if it is differ- 
ent from that required under section 
307(b) of the act but which equally or 
more effectively prevents the dis- 
charge through such works of pollut- 
ants which interfere with, pass 
through, or otherwise are incompati- 
ble with such works or which impair 
current or planned sludge use or dis- 
posal, it could only then be considered. 

And then it goes on to set forth one 
further safeguard, in that the Admin- 
istrator, or the respective State, 
whichever the case it might be, has 
the right at such time in the future, if 
they believe that the owner of that 
publicly owned treatment work is not 
complying, can rescind such perma- 
nent modification and make additional 
modifications, if that be the case; so 
that we have so many safeguards in 
the amendment to ensure that the 
intent of the Clean Water Act is met, I 
think the gentleman’s amendment 
passes muster and should be support- 
ed. 

Mr. WISE. Mr. Chairman, I move to 
strike the requisite number cf words, 
and I rise in opposition to the pre- 
treatment amendment. I have studied 
it for the last 2 years, and quite frank- 
ly I liked it better last year when it 
was more experimental and only dealt, 
I believe, with 20 cities at the time. A 
lot of the reasons have been enumer- 
ated why I would be opposed to it. I 
would like to list some of the ones that 
I think are important. It is called the 
pretreatement opt-out. I think it can 
also be equally called the pretreat- 
ment playoffs. If you have a chemical 
plant—in my case, I have 20—in your 
district, and there are some 6,000 to 
11,000, depending upon whom you talk 
to across the country, then you are 
going to be subject to this playoff, be- 
cause, aS this amendment says, there 
are 40 cities that might initially qual- 
ify. 
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But what happens for instance when 
that plant comes to the city council 
and says, or to the State Economic De- 
velopment Authority and says, ‘““You 
know, we are a marginal operation; 
the imports are hurting us; times have 
been tough, and we are going to have 
to think about locating to another fa- 
cility, perhaps shutting down this op- 
eration, some part of it or all of it, and 
move to another facility where indeed 
we are permitted to opt out of the pre- 
treatment. ‘ 

“City X will give us this kind of ben- 
efit; city Y, you are not giving us this, 
and we are going to have to move.” So 
you see this kind of playoff logically 
occurring. 

Some cities will benefit, but yet I 
think this amendment would also hold 
a gun at the heads of many cities; 
mary municipal water systems to 
spend extra money and try to reduce 
the cost for those industries. 

There is another concern I have. 
What happens, and I have heard some 
explanation of it, although I still 
think it is unresolved, what happens, 
for instance, city Y is not working 
with this pretreatment opt out, and 
yet the EPA comes in and says you are 
not meeting the standards you should; 
the water is polluted. Now, at that 
point, what happens? Does city Y un- 
dertake those repairs? Does the indus- 
try then say “well, we never engaged 
in this pretreatment before, it is too 
expensive, perhaps we will have to 
move elsewhere.” 

I urge people to consider the ramifi- 
cations of this amendment to your 
area because I think it goes a long way 
toward changing the policy. The gen- 
tleman from Minnesota [Mr. OseEr- 
STAR], said we have engaged in a na- 
tional goal, a national objective for 10 
years, and was to create a certain 
standard of pretreatment. That stand- 
ard is finally being adhered to. Now, 
what this Congress would be saying by 
adopting this amendment is, that for 
some, you do not have to reach that 
standard, and so you send a signal to 
everyone that indeed, we were not se- 
rious and that you can weaken it. 

As I said, it may be an opt out to 
some; it is a playoff to me. I would 
urge the Members to consider careful- 
ly the ramifications to your district 
and urge you to oppose this amend- 
ment. 

Mr. SNYDER. Mr. Chairman, I rise 
in support of the amendment. 

(Mr. SNYDER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SNYDER. Mr. Chairman, as you 
know, section 307 of the Clean Water 
Act requires industries to pretreat 
their wastes prior to being discharged 
into publicly owned treatment works. 
Under current law, this pretreatment 
must meet nationally mandated stand- 


ards issued by the Environmental Pro- 
tection Agency. 

The Stangeland amendment would 
inject an element of flexibility into 
this process. Under the Stangeland 
amendment, the majority of communi- 
ties in the United States would still be 
required to comply with the national 
categorical pretreatment standards. 

However, communities that have de- 
veloped their own pretreatment pro- 
grams that are as good if not better 
than the Federal categorical plan 
would be allowed to implement their 
own plan rather than the Federal 
plan. 

The basic issue involved in the 
Stangeland amendment is whether 
Congress and EPA know how to solve 


all the individual, site-specific prob-. 


lems for every sewage treatment plant 
in every city in the country. 

I don’t think that they do. 

The current EPA Pretreatment Pro- 
gram, centered on national technolo- 
gy-based pretreatment standards, does 
not properly take into account wheth- 
er ell of the treatment required by the 
national standards is needed in every 
case. This can, and often does, result 
in costly, redundant and wasteful 
treatment by industry and publicly 
owned treatment works. 

I believe that, as a general rule, local 
conditions are handled best by local 
entities developing locally responsive 
programs. Because many water quality 
problems dre uniquely site specific and 
cannot readily be solved by uniform 
national standards, I believe that func- 
tioning equivalent, locally controlled 
pretreatment programs should be able 
to direct resources to particular site- 
specific problems rather than to treat- 
ment for treatment’s sake. 

Of course, some will argue that 
there shouldn’t be any flexibility in 
the Federal law—that this is just a 
backdoor method to weaken the na- 
tional standards. Well, I don’t agree. 

I believe that the Stangeland 
amendment has been carefully crafted 
and that it includes sufficient protec- 
tions to insure that the environment 
will be adequately protected. 

Let me enumerate some of the pro- 
tections in the Stanglend amendment. 

First, his amendment is not a blank 
check for local communities. Only 40 
communities in the United States will 
be allowed to participate in this dem- 
onstration program. 

Second, the pretreatment equivalen- 
cy programs must be approved by the 
Environmental Protection Agency. 
Thus, in each and every case, EPA 
must make the determination that the 
local program will provide equal or 
better treatment than the national 
categorical program. 

Third, before being approved for the 
equivalency program, the _ publicly 
owned treatment works will have to be 
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achieving secondary treatment and 
will have to show it has adequate 
funding and resources—technical, le- 
gal, and administrative—to implement 
the equivalency program. 

Fourth, a rigorous monitoring pro- 
gram would be required for every local 
system obtaining the authority provid- 
ed. The monitoring is envisioned as 
going beyond current Federal law and 
would be specifically designed to ad- 
vance the state of the art of biological 
monitoring and the development of 
toxicity data for receiving streams. 

Fifth, the Stangeland amendment 
contains a sunset provision. The dem- 
onstration program will not continue 
beyond September 30, 1990, unless 
Congress specifically reauthorizes it. 

Sixth, under the Stangeland amend- 
ment, EPA and the States are given 
ample authority to rescind or modify 
the approval for any local pretreat- 
ment equivalency program if it deter- 
mines that the local program is not 
being carried out in accordance with 
the law. 

And seventh, the proposal would not 
eliminate any existing enforcement 
authority. Both the local and State 
governments have undiminished en- 
forcement authority over industrial 
users of a publicly owned treatment 
works through the existing provisions 
of the act. Federal and citizen enforce- 
ment is available through sections 
309(f), 505(a) and (f), section 307(d) 
and EPA’s general pretreatment regu- 
lations. 

Mr. Chairman, I believe that these 
protections will insure that the flexi- 
bility provided by the Stangeland 
amendment will not be abused and 
that the environment will be ade- 
quately protected. 

In closing, I would like to ask a 
simple question. Shouldn’t locally de- 
veloped programs that are creative, 
cost effective and improve water qual- 
ity be allowed to move forward? 

My answer is an emphatic ‘‘yes”, and 
I hope the House feels likewise. 

Mr. Chairman, I urge adoption of 
the Stangeland amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota [Mr. STANGE- 
LAND). 

The question was taken; and the 
Chairman announced that the “noes” 
appeared to have it. 

RECORDED VOTE 

Mr. STANGELAND. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 167, noes 
257, not voting 9, as follows: 


Archer 
Armey 
Badham 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Bonior (MI) 
Boulter 
Brown (CO) 
Broyhill 
Burton (IN) 


Callahan 
Campbell 
Chappell 
Chappie 
Cheney 
Clinger 
Coats 

Cobey 

Coble 
Coleman (MO) 
Combest 
Courter 
Craig 

Daniel 
Dannemeyer 
Daub 

de la Garza 
DeLay 
Dickinson 
DioGuardi 
Dornan (CA) 
Dreier 
Duncan, 
Eckert (NY) 
Edwards (OK) 
Emerson 
English 
Evans (IA) 
Fawell 
Fiedler 
Fields 
Franklin 
Frenzel 
Gallo 
Gekas 
Gingrich 
Goodling 
Gradison 
Grotberg 
Gunderson 
Hall, Ralph 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Barnes 
Bates 
Bedell 
Beilenscn 
Bennett 
Berman 
Beviil 
Biaggi 
Boehlert 
Boggs 
Boiand 
Boner (TN) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 


{Roll No. 248) 
AYES—167 


Hammerschmidt Oxley 


Hansen 
Hartnett 
Heftel 
Hendon 
Hiler 
Hillis 
Hopkins 


” Hubbard 


Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Johnson 
Kasich 
“Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leath (TX) — 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 
Loeffler 
Lott 
Lowery (CA) 
Lujan 
Lungren 
Mack 
Madigan 
Marlenee 
Martin (TL) 
Martin (NY) 
McCain 
McCandless 
McCollum 
McEwen 
McMillan 
Meyers 
Michel 
Miller (OH) 
Molinari ~ 
Mollohan 
Monson 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers - 
Nichols 
Nielson 
O'Brien 


NOES— 257 


Broomfield 
Brown (CA) 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Byron 
Carney 
Carper 

Carr 
Chandler 
Clay 
Coleman (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Coyne 
Crane 
Crockett 
Darden 
Daschle 
Davis 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
Dixon 
Donnelly | 
Dorgan (ND) 


Packard 
Parris 
Pashayan 
Porter 
Price 
Quillen 
Ray 
Ritter 
Roberts 
Rogers 
Roth 
Rowland (CT) 
Rudd 
Schaefer 
Schuette 
Schulze 
Shetby 
Shumway 
Shuster 
Siljander 
isisky 
Skeen 
Slaughter 
Smith (NE) 
Smith (NH) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Thomas (CA) 
Valentine 
Vander Jaet 
Vucanovich 
Walker 
Whitehurst 
Whittaker 
Williams 
Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 
Zschau 


Dowdy 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart (OH) 
Edgar 
Edwards (CA) 
Erdreich 
Evans (IL) 
Fascell 
Fazio 
Feighan 
Fish 
Filippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 
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Gonzalez McGrath Schroeder 
Gordon McHugh Schumer 
Gray (PA) McKernan Seiberling 
Green McKinney Sensenbrenner 
Gregg Mikulski Sharp 
Guarini Miller (CA) Shaw 
Hall (OH) Miller (WA) Sikorski 
Hamilton Mineta Skelton 
Hawkins - Mitchell Slattery 
Hayes Moakley Smith (FL) 
Henry Moody Smith (1A) 
Hertel Morrison(CT) Smith (NJ) 
Holt Mrazek Snowe 
Horton Murphy Solarz 
Howard Murtha Spratt 
Hoyer Natcher St Germain 
Hughes Neal Staggers 
Jeffords Nelson Stark 
Jenkins Nowak Stokes 
Jones (NC) Oakar Studds 
Jones (OK) Oberstar Swift = 
- Jones (TN) Obey Synar 
Kanjorski Olin Tallon 
Kaptur Ortiz | Tauke 
Kastenmeier § Owens Tauzin 
Kennelly Panetta Thomas (GA) 
Kildee Pease Torres 
Kleczka Penny Torricelli 
Kolbe Pepper Towns 
Kolter Perkins Traficant 
Kostmayer Petri Traxler 
LaFalce Pickle Udall 
Leach (1A) Pursell Vento 
Lehman (CA) Rahall Visclosky 
Lehman (FL) Rangel Volkmer 
Leland Regula Walgren 
Lent Reid Watkins 
Levin (MI) Richardson Waxman 
Levine (CA) Ridge Weaver 
Lipinski Rinaldo Weber 
Long Robinson Weiss 
Lowry (WA) Rodino Wheat 
Luken Roe Whitley 
Lundine Roemer Whitten 
MacKay Rose Wilson 
Manton Rostenkowski Wirth 
Markey Roukema Wise 
Martinez Rowland(GA) Wolpe 
Matsui Roybal Wright 
Mavroules Russo Wyden 
Mazzoli Sabo Yates 
McCloskey Savage Yatron 
McCurdy Saxton Young (MO) 
McDade Scheuer 
NOT VOTING—9 
Coelho Hatcher Lantos 
Downey Hefner Mica 
Gray (IL) Huckaby Schneider 
O 1420 


Messrs. ROEMER, GARCIA, LENT, 
and BEDELL changed their votes 
from ‘‘aye” to “‘no.” 

Ms. FIEDLER changed her vote 
from ‘‘no” to ‘‘aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. DELAY 


Mr. DELAY. Mr. Chairman, I offe 
an amendment. c 
The Clerk read as follows: 


Amendment offered by Mr. DeLay: Page 
83, after line 23, insert the following new 
section: 

SEC. 27. NATIONWIDE GENERAL DREDGE AND FILL 
PERMITS FOR CERTAIN NAVIGABLE 
WATERS. 

Section 404(e) is amended by adding at 
the end thereof the following new para- 
graph: 

““(3) Subject to the provisions of this sub- 
section, the Secretary may issue, on a State, 
regional, or nationwide basis, a general 
permit for the discharge of dredged and fill 
material into all navigable waters, except 


those waters which— 

“(A) are used, 

“(B) are susceptible to use in their natural 
condition or by reasonable improvements, or 

“(C) have historically been used, as a 
means to transport interstate or foreign 
commerce shoreward to their ordinary high 
water mark, including all waters which are 
subject to the ebb and: flow of the tide 
shoreward to their mean high water mark.” 

Redesignate the subsequent sections of 
the bill accordingly. 

Page 2, after line 8 and after the item re- 
lating to section 26 insert the following and 
redesignate tne subsequent items in the 
table of contents accordingly: 

Sec. 27. Nationwide general dredge and fill 
permits for certain navigable 
waters. 


Mr. DELAY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

(Mr. DELAY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Chairman, I had 
prepared an amendment which was in- 
tended to allow for general dredge and 
fill permits to be issued by the Corps 
of Engineers for discharge into naviga- 
ble waters except those waters which 
are: ; 

1. Used, , 

2. Are susceptible to use in their natural 
condition or by reasonable improvements, or 

3. Have historically been used, as a means 
to transport interstate or foreign commerce 
shoreward to their ordinary high water 
mark, including all waters which are subject 
to the ebb and flow of the tide shoreward to 
their mean higher water mark. 

This amendment would be subject to 
all other provisions of subsection E. 
That means that the Corps of Engi- 
neers must determine that issuing 
such a permit will only have minimal 
adverse effect on the environment and 
may determine that a particular appli- 
cation may be better served by an indi- 
vidual permit. 

In essence, my amendment would 
have allowed general permits for all 
waters but “traditionally navigable 
waters.” 

I recognize that this is a very contro- 
versial amendment and, therefore, I 
will be prepared to withdraw my 
amendment after making a brief 
statement and colloquy on this issue. 

Let me give you some of the back- 
ground of how our present law came 
into being and why it may need to be 
changed. 

In April 1974 the corps published 
regulations to implement the section 
404 permit program. These regulations 
limited the program to the same 
waters that were being regulated 
under the River and Harbor Act of 
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1899, that is, navigable waters as tradi- 
tionally defined. 

On March 25, 1975, the District 
Court for the District of Columbia de- 
cided that ‘‘navigable waters” meant 
“all waters of the United States” and 
ordered the Corps of Engineers to 
publish revised regulations expanding 
the scope of its section 404 permit pro- 
gram to cover all the waters of the 
United States, and away we went. In 
response to the court’s directive, the 
corps took the original 250 words of 
section 404 and puffed them into 
about 35,000 words of new regulations. 
These new regulations expanded the 
definition of ‘‘navigable waters’ to in- 
clude every lake and pond in the coun- 
try with a surface area of 5 acres or 
more and every river, stream, and 
creek in the country up to its ‘‘head- 
waters,”’ which is defined as the point 
“above which the flow is normally less 
than 5 cubic feet per second.” The 
upshot was that a Federal section 404 
permit would be required for discharge 
oi dredged or fill material into virtual- 
ly any stream, lake, or pond or “wet 
spot” in the country. This seemed far 
afield from the stated objective of 
Public Law 92-500 to “restore and 
maintain the chemical, physical and 
biological integrity of the Nation’s 
waters.” And it certainly did not prom- 
ise much in the way of a ‘‘drastic mini- 
mization of paperwork * * * and the 
best use of available manpower and 
TUES ween 

Thus from the tiny acorn of section 
404 a mighty oak of Federal bureau- 
cratic intervention into State and local 
affairs has grown. The Corp of Enzgi- 
neers is placed in the position of being 
able to determine whether it is in the 
public interest to allow any physical 
activity of almost any size or kind cn 
virtually any stream, lake, pond, or 
wetland for almost any reason, wheth- 
er or not that reason has anything to 
do with water quality and without 
regard to private property rights or 
the rights of other levels of Govern- 
ment to provide for the needs of their 
citizens. 

The paperwork, expense, and delay 
generated by the process I have de- 
scribed is enormous. The bottom line 
to all this is that over half of the 
12,000 to 14,000 appiications for 404. 
permits are “mom and pop” outfits, 
people who just want to build a boat- 
dock or add on to their house. They 
usually only apply for one permit in 
their lifetime and they are total nov- 
ices compared to some companies who 
have specialized counsel for these mat- 
ters. We set these people adrift in a 
bureaucratic sea of confusion and that 
is my major concern. 

I know that now the corps is under 


attack in the other body for the limit- 


ed administrative and regulatory 
changes they have made to relieve the 
majority of small permit applicants. I 


would hate to see the necessity for leg- 
islation, and the only reason I offered 
this amendment was to have the op- 
portunity to engage in a colloquy with 
the leadership of my Public Works 
Committze on this matter. I would be 
happy to withdraw this amendment 
etter that time. 
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Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. DELAY. I am glad to yield to the 
gentleman from Kentucky. 3 

(Mr. SNYDER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SNYDER. Mr. Chairman, I am 
very glad that the gentleman from 
Texas [Mr. DeLay] has taken tnis op- 
portunity to raise this concern about 
overregulation of the regular ‘folks’ 
in our country—and that ne has done 
so in the spirit of cooperation and bi- 
partisanship on this committee. 

In recent years, we have seen a dete- 
rioration in the corps efficient han- 
dling of permitting because of the in- 
creasing amount of studies, restudies, 
evaluations, and reevaluations re- 
quired by the increasingly complex 
guidelines and regulations under 
which it must work. Even more objec- 
tionable, and probably more serious in 
its long-term implications, than this 
self-paralysis of Federal water re- 
sources programs is the developing 
trend toward increased and unwar- 
ranted Federal interference with the 
efforts of State and local governments 
to carry out their own programs for 
meeting the needs of their citizens and 
in affairs of the citizens themselves. 

On October, 18, 1972, Congress en- 
acted the Federal Water Pollution 
Control Act Amendments of 1972 with 
the declared objective being ‘to re- 
store and maintain the chemical, phys- 
ical, and biological integrity of the Na- 
tion’s waters.’’ Section 101(f) states 
that: “It is the national policy that to 
the maximum extent possible the pro- 
cedures utilized for implementing this 
act shall encourage the drastic minimi- 
zation of paperwork and interagency 
decision procedures, ard the best use 
of available manpower and funds, so 
as to prevent needless duplication and 
umnecessary delays at all levels of gov- 
ernments.” 

I agree with that statement and I 
support your efforts to insure we in 
Congress adhere to those guidelines. 

Mr. DELAY. Mr. Chairman, I cer- 
tainly thank the distinguished ranking 
minority leader of the Public Works 
and Transportation Committee. 

Mr. SNYDER. Mr. Chairman, I 
thank the gentleman. 

Mr. DeLAY. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
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Texas? 

There was no obiection. 

AMENDMENTS OFFERED BY MR. KANJORSKI 

Mr. KANJORSKI. Mr. Chairman, I 
offer two araendments, and I ask 
unanimous consent that they be con- 
sidered en bloc. ' 

The CHAIRMAN. Is there objection 
to the request of the gentieman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. KANJORSKI: 
On page 34, line 12 insert a new subpara- 
graph (c) as follows: 

(c; Progects UNDER JUDICIAL ORDER.--Sec- 
tion 202(a)(1) is amended by adding at the 
end thereof the following: 

“Notwithstanding the first sentence of 
this paragraph, in the case cf the Wycming 
Valley Sanitary Authority project mendated 
by judicial order under 4 proceecing begun 
prior to October 1, 1984, such pr=;ect shall 
be eligible fer grants at 75 percent of the 
cost of construction thereof.” 

Redesignate subsequent sections accord- 
ingly. 

On page 105, after line 12. insert: 

(EB) Priority FoR CoURT OPDERED 
Prosecrs.—The Commonwealth of Pennsyl- 
vania, from the sums allocated to it under 
this Act, shall give first cricrity to the Wyo- 
ming Valley Sanitary Authority Secondary 
Treatment project manda‘ed under federal 
court order, regardless of the date of start 
of construction made pursuant to the court 
order. 

Mr. KANJORSKI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in tne 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

(Mr. KANJORSKI asked and was 
given permission to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Chairman, 
the Wyoming Valley Sanitary Author- 
ity, located in my congressional dis- 
trict, is currently under a Federal 
court order to upgrade its primary 
sewage treatment system to a second- 
ary system. This court order is the 
result of litigation going back as far as 
1981, and project planning over the 
last 5 years. With the approval of the 
Federal district court in Scranton, the 
EPA and the authority entered into a 
consent agreement effective June 23, 
1985. 

Under this court order the sanitary 
authority is required to upgrade its 
primary sewage treatment system to a 
secondary system even though the au- 
thority has not yet moved up high 
enough on the State of Pennsylvania's 
priority list to obtain Federal match- 
ing funds. If the authority complies 
with the court order it may never re- 
ceive Federal matching funds because 
current law prevents projects from re- 


ceiving matching funds retroactively. 
If the authority waits for approval of 
matching Federal funds it will be in 
contempt of court. 

These amendments allow the au- 
thority to comply with the Federal 
court order while at the same time re- 
ceiving matching Federal funds. 

Amendment No. 1 is modeled after 
the existing language in section 12(b) 
of the committee bill which provides a 
75-percent Federal match for projects 
begun prior to Octcber 1, 1984, on 
which construction has been halted 
due to a judicial injunction. Amend- 
ment No. 1 provides a simiiar 75-per- 
cent Federal match for the Wyoming 
Valley Sanitary Authority project 
mandated by a judicial order under 
proceedings begun prior to October 1, 
1984. 

Amendment No. 2 provides that 
from the funds allocated to the Com- 
monwealth of Pennsylvania under the 
act, the State shall give first priority 
to the Wyoming Valley Sanitary Au- 
thority Secondary Treatment Project 
mandated under Federal court order, 
regardless of the date that construc- 
tion on-the proiect actually begins. 
Thus the full project will be eligible 
fox Federal matching funcs even if 
construction begins as mandated by 
the court order prior to the actual 
award of Federal matching funds. 

Mr. Chairman, this amendment does 
not increase Federal funding, nor does 
it allor the allocation of funds to the 
States. It merely states that trom the 
funds allocated to the Commonwealth 
of Pennsylvania under the act, first 
priority shall go to the Wyoming 
Valley Sanitary Authority’s Secondary 
Treatment Project. 

I also want to make it clear, Mr. 
Chairman, that these amendments 
cover the full $35 million cost of the 
project including the upgrading and 
improvement of all pumping stations 
which are integral parts of the overall 
project. 

Mr. Chairman, I want to congratu- 
late Chairmen Rog and Howarp, and 
ranking members SNyDER and STANGE- 
LAND for producing an excellent clean 
water bill, and for their support of 
these amendments. I look forward to 
working with them to improve the 
quality of our Nation's water supply 
and I yield to the distinguished and 
hard working gentleman from New 
Jersey, the chairman of the subcom- 
mittee. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. KANJORSKI. Yes, I yield to 
the gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, we have re- 
veiewed this very important amend- 
ment having to do with the Wyoming 
Valley, specifically in Pennsylvania. It 
does not affect any other substance of 
the bill, and I think the cause is just. 
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Mr. Chairman, the committee on 
this side has no objection to the gen- 
tleman’s amendments en bloc. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. KANJORSKI. Yes, I certainly 
do. 

Mr. SNYDER. Mr. Chairman, we are 
pleased to accept the amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Penasylvania (Mr. Kan- 
JORSKI]. 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILueR of 
California: Section 31 needs to be amended 
to read as follows: 

Sec. 31. Definition of Point Source. 

For purpose of the Federal Water Pollu- 
tion Control Act, the term “point source” 
includes a landfill leachate  coliection 
system. f 

Mr. MILLER of California (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the REcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. MILLER of California. Mr. 
Chairman, this is a technical amend- 
ment that deals with the leachate col- 
lection systems, which was an overly 
broad definition by the committee. 

I have discussed this amendment 
Qoth with the majority and the minor- 
ity to cure this problem. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, the amend- 
ment is a fine amendment. It is a tech- 
nical amendment and one that is im- 
portant to the bill. 

Mr. Chairman, this side has no ob- 
jection. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of California. Yes, I 
yield to the gentleman from Ken- 
tucky. 

Mr. SNYDER. Mr. Chairman, we 
have no objection on this side; howev- 
er, the gentleman from New York does 
intend to speak to the issue. 

Mr. MOLINARI. Mr. Chairman, will 
the genleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from New York. 

Mr. MOLINARI. Mr. Chairman, I 
just want to say that it was my amend- 
ment that defined the leachate collec- 
tion system. It was intended to deal 
with the landfill issue. 

I have no objection whatsoever to 
amending that provision. : 


Mr. MILLER of California. Mr. 
Chairman, I appreciate that, and I ask 
for an “aye” vote on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MILLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KLECZKA 

Mr. KLECZKA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kueczka: In 
the matter inserted on page 100, after line 
16, and designated as “Sec. 36. GREAT LAKES 
INTERNATIONAL COORDINATION OFFICE.”, re- 
designate subsection (g) as subsection (i) 
and insert after subsection (f) the following 
new subsections: 

(g) Great LAKES RESEARCH.— 

(1) ESTABLISHMENT OF RESEARCH OFFICE.— 
There is established within the National 
Oceanic and Atmospheric Administration 
the Great Lakes Research Office (herein- 
after in this section referred to as the ‘‘Re- 
search Office’). . 

(2) IDENTIFICATION OF IssvES.—The Re- 
search Office shail identify issues relating 
to the Great Lakes resources on which re- 
search is needed. The Research Office shall 
submit a report to Congress on such issues 
before the end of each fiscal year which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

(3) INVENTORY.—The Research Office shall 
identify and inventory Federal, State, uni- 
versity, and tribal environmental research 
programs (and, to the extent feasible, those 
of private organizations and other nations) 
relating to the Great Lakes system, and 
shali update that inventory every four 
years. 

(4) RESEARCH EXCHANGE.—The Research 
Office shall establish a Great Lakes re- 
search exchange for the purpose of facilitat- 
ing the rapid identification, acquisition, re- 
trieval, dissemination, and use of informa- 
tion cencerning research projects which are 
on-going or completed and which affect the 
Great Lakes system. 

(5) RESEARCH PROGRAM.—The Research 
Office shall develop, in cooperation with the 
Coordination Office, a comprehensive envi- 
ronmental research program and data base 
for the Great Lakes system. The data case 
shall include, but not be limited to, data re- 
lating to water quality, fisheries, and biota. 

(6) Monirorinc.—The Research Ofiice 
shall conduct, through the Great Lakes En- 
vironmental Research Laboratory, the Na- 
tional Sea Grant College program, other 
Federal laboratories, and the private sector, 
appropriate research and monitoring activi- 
ties which address priority issues and cur- 
rent needs relating to the Great Lakes. 

(7) Location.—The Research Office shall 
be located in a Great Lakes State. 

(nh) RESEARCH AND MANAGEMENT COODINA- 
TION.— 

(1) Joint ptan.—Before October 1 of each 
year, the Coordination Office and the Re- 
search Office shall prepare a joint research 
plan for the fiscal year which begins the fol- 
lowing calendar year. 

(2) ConTENTS oP PLAN.—Each plan pre- 
pared under paragraph (1) shall— 

(A) identify all proposed research dedicat- 
ed to activities conducted under the Great 
Lakes Water Quality Agreement of 1978; 

(B) include the Agency’s assessment of 
priorities for research needed to fulfill the 
terms of such Agreement; and 
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(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
system and establish priorities for develop- 
ment of such data base. 

In subsection (i) (as redesignated by pre- 
ceding amendment) of such matter, add the 
following new paragraph: 

(3) For Great Lakes RESEARCH.—There 
are authorized to be appropriated for pur- 
poses of carrying out subsections (g) and (h) 
not to exceed— 

(A) $2,000,000 per fiscal year for fiscal 
years 1986 and 1987; and 

(B) $3,000,000 per fiscal year for fiscal 
years 1988, 1989, and 1990. 

Mr. KLECZKA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin (Mr. KLEeczKa]? 

Mr. SNYDER. Mr. Chairman, until 
we get a copy, I will have to object. 

The CHAIRMAN. Objection is 
heard. 

The Clerk will read. 

The Clerk continued the reading of 
the amendment, 

Mr. SNYDER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. We now have a copy. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

Mr. KLECZKA. Mr. Chairman, on 
behalf of the gentleman from Michi- 
gan (Mr. HERTEL], the gentleman from 
New York (Mr. Nowak], the gentle- 
man from Ohio (Mr. EcxKart], and 
myself, I am offering a brief but im- 
portant amendment to strengthen our 
understanding and protection of the 
Great Lakes. 

The amendment calls for the estab- 
lishment of a Great Lakes Research 
Office within NOAA, the National 

Oceanagraphic and Atmospheric Ad- 
ministration. Currently, considerable 
research on the Great Lakes is being 
performed by many bodies, including 
the EPA. NOAA, universities, tribal, 
and environmental groups. These ef- 
forts are frustrated, however, by a lack 
of coordination and communication. 

The problem of coordinating Great 
Lakes research efforts was clearly 
pointed out in a 1982 study by the 
General Accounting Office, entitled 
“A More Comprehensive Approach Is 
Needed to Clean Up the Great Lakes.” 
The report specifically recommended 
that Congress establish a Great Lakes 
Research Office within NOAA to play 
a coordinating role. 

Also in 1982, legislation was ap- 
proved by the House Science and 
Technology and Merchant Marine and 
Fisheries Committees which would 


have established a Great Lakes Re- 
search Office within NOAA. Unfortu- 
nately, this bill never became law. 

My current proposal is similar to the 
1982 bill, as well as to a ccmponent of 
the Great Lakes Management and Re- 
search Act of 1985, H.R. 2744, of 
which I was a cosponsor. According to 
my amendment, the new Great Lakes 
Research Office would: 

Identify research needs on the lakes 
in an annual report to Congress; 

Inventory existing research pro- 
grams concerning the lakes; 

Establish and facilitate a research 
exchange program among participant- 
ing institutions; and 

Develop a comprehensive environ- 
mental research program and database 
for the lakes. 

All these activities would be conduct- 
ed in cooperation with the appropriate 
authorities within EPA. 
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I should add that my amendment 
stipulates that the Research Office be 
located in a Great Lakes State. While 
I assume that the final siting decison 
will be made by NOAA, I would like to 
point out that my own Wiscbdnsin dis- 
trict is host to one of the finest of the 
Great Lakes research facilities, the 
Center for Great Lakes Studies at the 
University of Wisconsin, Milwaukee. 
This center is the only major lakes re- 
search facility located right on the 
water, and I believe it would make an 
excellent choice for the new research 
office. . 

I realize there may be some concern 
over cost, and I want to stress that the 
cost is modest. My amendment would 
authorize $2 million per year for fiscal 
1986 and 1987, and $3 million per year 
for fiscal 1987-1990. According to the 
GAO Report, there is currently such a 
lack of coordination among Great 
Lakes researchers that I am sure this 
research office would pay for itself. In 
addition, the other body has aiready 
agreed to a similar program and simi- 
lar funding for the research office. I 
am confident that, with the support of 
the chairman and ranking minority 
member of the Water Resources Sub- 
committee, we can make a fine start 
today in ensuring the coordinated 
managment of the Great Lakes, our 
Nation’s most precious water resource. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. KLECZKA. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. Mr. Chairman, again we 
have reviewed this amendment. We 
have worked very closely with the dis- 
tinguished member of our committee, 
the gentleman from New York [Mr. 
Nowak], and yourself and others, and 
we have no objection on this side to 
the amendment. 

Mr. SNYDER. Mr. Chairman, will 
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the gentleman yield? 

Mr. KLECZKA. I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. Mr. Chairman, we 
have no problem and are prepared to 
accept the amendment. 

Mr. KLECZKA. I thank the chair- 
man, the gentleman from New Jersey 
(Mr. Roe], and the ranking minority 
member, the gentleman from Ken- 


.tucky (Mr. Snyper], and thé staff for 


their help with this amendment. 

Mr. NOWAK. Mr. Chairman, will 
the gentleman yield? 

Mr. KLECZKA. I yield to the gentle- 
man from New York. 

(Mr. NOWAK asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. NOWAK. Mr. Chairman, I rise 
in support of the amendment offered 
by my colleague from Wisconsin, 
JERRY KLECZKA. This amendment es- 
tablishes an important role for the Na- 
tonal Oceanic Atmospheric Adminis- 
tration in coordinating Great Lakes re- 
search activities with the Environmen- 
tal Protection Agency. 

Earlier today we adopted a package 
of amendments offered by the distin- 
guished chairman of the Public Works 
Committee which included an amend- 
ment which I sponsored providing a 
comprehensive research and manage- 
ment framework for cleaning up the 
Great Lakes. As a representative from 
one of the Great Lakes States, I am 
deeply concerned about the continuing 
preservation and protection of the en- 
vironmental quality and resources of 
the Great Lakes. Despite years of 
cleanup efforts the United States and 
Canada have failed to adequately pro- 
tect this valuable resource. I recently 
had the pleasure of traveling to Michi- 
gan with several of our colleagues to 
meet with Canadian Members of Par- 
liament to discuss the U.S.-Canada 
Water Quality Agreement. I am 
pleased to report that the Great Lakes 
initiative embodied in H.R. 8 met with 
uniformly favorable reviews. My 
amendment represents a serious effort 
to target spending within the EPA to 
provide support for the ambitious 
goals cf the Water Quality Agreement. 
Briefly, my amendment does the fol- 


lowing: 


Provides explicit recognition of the 
Water Quality Agreement by the U.S. 
Congress for the first time. 

Designates EPA's Great Lakes Pro- 
gram Office as the lead agency respon- 
sible for meeting the goals of the 
agreement and it provides $60 million 
during the next 5 years to upgrade 
this Office. That $12 million-per-year 
average iS more than twice as much as 
this Office has received in any single 
year recently. p 

Directs the Great Lakes Program 
Office to work with Federal/State 
agencies to develop a management 


strategy to meet the goals of the 
Water Quality Agreement. 

Requires the establishment of a 
Toxics Monitoring and Surveillance 
Network for the Great Lakes. Recom- 
mending that EPA begin studies on 
the feasibility of toxic sediment re- 
moval at five specific sites in the 
Great Lakes—Saginaw Bay, MI; She- 
boygan Harbor, WI; Grand Calumet 
River, IN; Ashtabula River, OH; Buf- 
falo River, NY. 

Requires periodic reports to Con- 
gress regarding progress made in im- 
plementing the goals of the Water 
Quality Agreement. 

The Great Lakes constituting the 
world's largest expanse of fresh water 
have long been recognized as a ciritical 
economic and environmental resource 
for the Nation. Thanks to the Clean 
Water Act and the wastewater treat- 
ment program, we have begun to see 
hopeful signs of improvement in the 
lakes’ water quality. The control of 
municipal effluents has at least 
checked phosphorus pollution in the 
lakes; the algae growth that was chok- 
ing off the life in Lake Erie has begun 
to subside, and fish have returned to 
parts of the shoreline. But the job is 
not done, we must cortinue our efforts 
to strengthen the environmental pro- 
tection of the Great Lakes. I am 
pleased to have been a part of develop- 
ing this important legislation and 
hope my colleagues will support its en- 
actment and give careful consideration 
to this proposal. 

Mr. HERTEL of Michigan. Mr. 
Chairman, will the gentleman yield? 

Mr. KLECZKA. I yield to the gentle- 
man from Michigan. 


(Mr. HERTEL of Michigan asked. 


and was given permission to revise and 
extend his remarks.) 

Mr. HERTEL of Michigan. Mr. 
Chairman, I want to thank the gentle- 
man from Wisconsin, for offering this 
amendment today. As the gentleman 
has mentioned, similar language to 
this amendment his already been in- 
cluded by the oth2r body in parallel 
authorization. That point is impor- 
tant. This body has passed virtualiy 
identical language in the last three 
Congresses. Until now, the other body 
has failed to act on this language. 

I salute the foresight the House has 
consistently shown on Great Lakes 
issues. This is not an isolated instance 
of promoting regional interests. This 
amendment addresses the problem of 
extremely scarce resources for Great 
Lakes research by promoting coopera- 
tion and coordination of research by 
State and Federal agencies to utilize 
research dollars in a way that will 
produce the maximum useable data. 

Equally important, it does not create 
another bureaucracy which can eat up 
research dollars in red tape. This 
amendment establishes a _ research 
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office within NOAA at existing NOAA 
facilities on the Great Lakes. By doing 
this, coordination can be improved be- 
cause researchers, their problems, and 
the decision makers can be in closer 
proximity and priorities can be swiftly 
evaluated. In the case of a serious en- 
vironmental contamination, the time 
saved can be critical with respect to 
the amount of damage the fragile eco- 
systems of the Lakes might sustain. To 
the taxpayer, it means that tax dollars 
are spent more effectively and with 
greater and faster results. 

The Great Lakes are America’s 
fourth coast line, yet they are unique 
because they are entirely fresh water. 
The vast amount of fresh water con- 
tained in the Lakes makes them a 
more fragile ecosystem than their 
saline counterparts. In many ways, the 
Great Lakes. have led the way in 
aquatic research which has had direct 
and immediate applications on oceano- 
graphic and saline ecological research. 
Problems first identified by Great 
Lakes researchers, like the problem 
with PCB contamination, have sound- 
ed the warning for marine researchers. 
It is in that spirit today’s amendment 
is offered. It is our hope that the coor- 
dinator of Great Lakes management 
and research will become a model for 
the Nation and the world to emulate. 
We can set the example of protecting 
our priceless resources and still pru- 
dently conserve our tax dollars. I ask 
that the House support this amend- 
ment offered by the gentleman from 
Wisconsin and myself. 

Those of us who have worked on this 
issue for the past 5 years appreciate 
the thoughtful concern the House has 
always given to this vital issue. 

STATE oF MICHIGAN, 
OFFIcre OF THE GOVERNOR, 
Lansing, MI, June 18, 1985. 

Hon. Rosert Roe, 

Chairman, Water Resources Subcommittee, 
Committee on Public Works and Trans- 
portation, House of Representatives, 
Washington DC. 

Dear Bos: I am writing to express my sup- 
port for amending the Clean Water Act to 
prohibit “‘backsliding’ from existing 
wastewater discharge permit effluent limits. 
I am particularly concerned about the po- 
tential adverse impacts on Great Lakes 
water quality of relaxing permit limits and 
allowing increased pollutant discharges by 
existing dischargers. 

The Great Lakes are the repository of 
many different persistent, bioaccumulative 
toxic pollutants. Once in the Lakes, these 
pollutants remain for generations, contami- 
nating the water, the fish, and other aquatic 
organisms. Analyzing an individual dis- 
charger’s effluent at the point of discharge 
to justify relaxing permit limits ignores the 
cumulative inspact of all discharges of these 
pollutants. Therefore, as a mimimum con- 
trol measure, dischargers should be required 
to continue to meet existing permit limits 
even if water quality in the immediate vicin- © 
ity of the discharge meets or exceeds mini- 
mum standards. Otherwise, the Great Lakes 


states (and others) will face competitive 
pressures to retain industry by giving away 
water quality improvements to existing dis- 
chargers. 

Since many toxic pollutants adhere to 
solids and other “conventional” pollutants 
found in wastewater, I believe that the pro- 
hibition against backsliding should extend 
to these pollutants as well. Relaxed permit 
limits for conventional pollutants should be 
allowed only after the individual toxic pol- 
lutants of concern for a particular discharg- 
er have been identified and specificaily lim- 
ited in the permit. 

Therefore, I urge you to support amend- 
ing H.R. 8 to prohibit backsliding from 
permit limits for persistent, bioaccumulative 
toxie pollutants, and to ailow backsliding 
from conventional pollutant limits only 
where the relationship with toxic pollutants 
in the particular discharge is understood 
and the toxic pollutants of concern are spe- 
cifically limited in the permit. 

Thank you for your assistance. If you 
have any further questions concerning my 
position, please feel free to contact me or 
Tom Martin of my staff. 

Sincerely, 
James J. BLANCHARD, 
Governor. 

Mr. KLECZKA. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts [Mr. Conte] for allowing a junior 
member to precede him today, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin {Mr. KieEczKa). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conte: Page 
113, after line 13, insert the following new 
title: 

TITLE II—ACID DEPOSITION CONTROL 
SECTION 1. SHORT TITLE. 

This title may be cited as the “Water 
Quality Improvement and Acid Deposition 
Reduction Act of 1985”. 

SEC. 2. PURPOSE. 

The purpose of this Act is to improve 
water quality, protect human health and 
preserve aquatic resources in the United 
States by reducing the threat of acid deposi- 
tion. 

Subtitle I—Acid Deposition Control and 

Assistance Program 
SEC. 101. AMENDMENT OF CLEAN AIR ACT. 

Title I of the Clean Air Act is amended by 
adding the following new part at the end 
thereof: 

“Part E—Acrp DEPOSITION CONTROL 
“Subpart 1—General Provisions 
“SEC. 181. PURPOSE OF PART. 

“The purpose of this part is to decrease 
sulfur dioxide emissions in the 48 contigu- 
ous States by requiring certain electric utili- 
ty plants and other sources to reduce their 
rates of sulfur dioxide emissions. The re- 
duced rates shall be rates which (if achieved 
by those sources in the emissions baseline 
year) would have resulted in total emissions 
from such sources 12,000,000 tons below the 
actual total of sulfur dioxide which those 
sources emitted in the emissions baseline 
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year. The reduction is to be achieved within 
10 years after the date of the enactment of 
this part. Such reduction shall be achieved 
through— 

“(1) a program under subpart 2 consisting 
of direct federally mandated emission limi- 
tations for 50 of the largest emitters of 
sulfur dioxide; and 

“(2) a program under subpart 3 consisting 
of State p!ans to provide for such reductions 
in the emission rates of other existing 
sources as may be necessary to achieve the 
remaining portion of such 12,000,000 ton re- 
duction. 


90 percent of the capital costs of continuous 
emission control technology used for the 
purpose of the program under subpart 1 
shall be funded through a fee on the gen- 
eration of electric energy as provided in sub- 
part 4. Such fee shall also be used to provide 
revenue to the States to carry out the pro- 
gram under subpart 2. 

“SEC. 182. CERTAIN ACTIVITIES NOT AFFECTED. 

“Nothing in this part shall be construed 
to— 

“(1) prevent the construction or modifica- 
tion of any electric utility unit or any other 
new source of sulfur dioxide; or 

“(2) prevent any oil or gas fired electric 
utility unit or other oil or gas fired source 
from changing the fuel which such unit or 
other source used during the baseline year; 

“(3) prevent any existing electric utility 
plant or any other existing stationary 
source of sulfur dioxide from at any time in- 
creasing rates of production or operation 
above baseline year levels; - 

“(4) require any State to reduce emissions 
under subpart 2 of this part to take into ac- 
count emissions increases attributable to 
the construction, modification, or increased 
utilization of the units or sources referred 
to in paragraphs (1), (2), and (3); or 

“(5) require any State to reduce emissions 
under subpart 2 of this part to take account 
of emissions increases attribuiablie to a 
change in fuel at any existing source of 
sulfur dioxide which converts from gas as a 
primary fuel to oil or coal or which converts 
from oil as a primary fuel to coal. 

“SEC. 183. DEFINITIONS. 

“As used in this part— 

“(1) The terms ‘new’ and ‘modified’ when 
used with respect to an electric utility unit 
or other source means an electric utility 
unit or other source which commenced con- 
struction (or modification) after December 
31, 1980, and which is subject to new scurce 
performance standards for sulfur dioxide 
under section 111. 

“(2) The term ‘commenced’ when used 
with respect to construction or modification 
has the same meaning as when used in sec- 
tion 111. 

“(3) The term ‘fossil fuel fired electric 
utility generating plant’ means all of the 
fossil fuel fired electric utility steam gener- 
ating units owned or operated by an electric 
utility which are located on one or more 
contiguous or adjacent properties. 

“(4) The terms ‘steam generating unit’, 
‘electric utility’, and ‘fossi! fuel’ have the 
same meanings as provided in regulations 
under section 111 applicable to electric utili- 
ty steam generating units for which con- 
struction is commenced after September 18, 
1978 (40 CFR 60.41a), except that the term 
‘steam generating unit’ shall include only 
those steam generating units which are ca- 
pable of combusting more than 50 million 
Btu/hour heat input of fossil fuel (either 


alone or in combination with any other 
fuel). 

“(5) The term ‘Btu’ means a British ther- 
mal unit. 

“(6) The term ‘technological system of 
continuous emission reduction’ has the 
meaning provided by section 111(a)(7). 

“(7) The term ‘sulfur dioxide’ when used 
with respect to emissions means total sulfur 
emissions expressed as sulfur dioxide emis- 
sions. 

“(8) The term ‘baseline year’ means the 
calendar year 1980, except that in the case 
of— 

(A) any fossil fuel fired steam generating 
unit which is not part of an electric utility 
generating plant; or 

“(B) any stationary source of industrial 
process emissions, 
the Administrator may designate a subse- 
quent calendar year as the baseline year if 
he determines that reasonably reliable data 
is available for that year with respect to the 
actual sulfur dioxide emission rates of the 
unit or source involved. 

“(9) The term ‘stationary source of indus- 
trial process emissions’ means any major 
stationary source in one of the following 
categories or in any other category of major 
stationary sources which the Administrator 
determines, by rule, to contribute signifi- 
cantly to concentrations of sulfur dioxide in 
any region of the 48 contiguous States: non- 
ferrous smelters, petroleum refineries, Port- 
land Cement plants, natural gas plants, iron 
and steel mills, sulfuric acid plants, kraft 
pulp mills. 

“SEC. 184. RELATIONSHIP TO OTHER REQUIRE- 
MENTS. 

“Nothing in this part shall be construed to 
affect or impair the requirements of section 
110 (or of any applicable implementation 
plan) or of any other section of this Act. 
Any stationary source which is subject to 
any such requirements may also be subject 
to additional requirements under this part. 


~“Subpart 2—Retrofit Technology for 50 
Facilities 
“SEC. 185. FEDERALLY MANDATED EMISSION RE- 
DUCTIONS. 

“(a) IDENTIFICATION OF HIGH EMISSION 
ELEcTRIic UTILITY PLants.—The Administra- 
tor shall identify each fossil fuel fired elec- 
tric utility generating plant which emitted 
sulfur dioxide during the calendar year 1980 
at an annual average rate equal to or in 
excess of 3 pounds per million Btu. 

“(b) List or 50 PLants.— 

“(1) INITIAL PUBLICATION.—Not later than 
2 months after the date of the enactment of 
this part, the Administrator shall publish in 
the Federal Register a list of the 50 plants 
among those identified under subsection (a) 
which have the largest total emissions of 
sulfur dioxide during the calendar year 1980 
and shall notify the owner or operator of 
each plant on such list. 

“(2) FINAL PUBLICATION.—Not later than 4 
months after the date of enactment of this 
part, and after notice and opportunity for 
comment, the Administrator shall promul- 
gate, and publish in the Federal Register, a 


final list of-the 50 plants among those iden-’ 


tified under paragraph (1) which the Ad- 
ministrator determines had the largest total 
emissions of sulfur dioxide during the calen- 
dar year 1980. 

“(c) SUBSTITUTION.— 

“(1) APPLICATION.—The owner or operator 
of any plant included on the final list under 
paragraph (2) of subsection (b) and the 
owner or operator of any other fossil fuel 
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fired electric utility generating plant locat- 
ed in the same State may submit an applica- 
tion to the Administrator for the substitu- 
tion of one or more fossil fuel fired steam 
generating units of such other fossil] fuel 
fired electric utility generating plant for a 
unit of the plant included on such list. If an 
owner or operator of a plant included on the 
final list under subsection (b)(2) owns one 
or more other fossil fuel fired electric utility 
plants in the same State, he may submit an 
application under this paragraph for such a 
substitution. An application for substitution 
under this paragraph shall be submitted not 
later than 18 months after the date of the 
enactment of this part. 

“(2) APpROVAL.—A substitution of units 
may be approved by the Administrator 
under this subsection only if the Adminis- 
trator determines that— 

“(A) the total emissions of the substitute 
unit during the calendar year 1980 were 
equal to or greater than the total emissions 
of the original unit; and 

“(B) the substitute unit emitted sulfur di- 
oxide during the calendar year 1980 at an 
annual average rate equal to or greater than 
3 pounds per million Btu. 

“(3) COMPLIANCE BY EXEMPTED UNITS WITH 
CERTAIN NSPS.— 

“(A) COMPLIANCE WITH NSPS IF OPERATION 
EXTENDS BEYOND NORMAL USEFUL LIFE.—In 
any case in which— 

“(i) a substitute unit has been approved 
under this subsection for any unit of a 
plant, and 

“(ii) the normal useful life of such unit of 
the plant will expire before the date 10 
years after the date of approval of such sub- 
stitution, 


the Administrator shall require that during 
any operacvion of such unit after the expira- 
tion of such useful life, the unit shall 
comply with the standards of performance 
applicable under section 111 to electric utili- 
ty steam generating units which commenced 
construction after September 18, 1978. 

“(B) NORMAL USEFUL LIFE.—For purposes 
of this paragraph, the normal useful life of 
a unit for which a substitute has been ap- 
proved shall be determined by the Adminis- 
trator at the tirne of approval of the substi- 
tution. 

“(C) ENFORCEMENT.—The requirement es- 
tablished under this paragraph shall be 
treated as a requirement of secticn 111 and 
enforced in the same manner and subject to 
the same penalties and procedures as are 
applicable to the enforcement of the re- 
quirements of section 111. 

*‘(d) Emission LIMITATIONS.— 

“(1) FOR ELECTRIC UTILITY GENERATING 
PLANTS.—Except as provided in paragraph 
(3), each compliance schedule under this 
section shall provide that— 

“(A) a technological system of continuous 
emission reduction shall be used for each 
steam generating unit in the fossil fuel fired 
electric utility generating plant concerned 
(other than a unit for which a substitute 
has been approved under subsection (a)(4)), 
and 

“(B) sulfur dioxide emissions from such 
plant (excluding each unit for which a sub- 
stitute has been approved under subsection 
(a)(4)) for the calendar year 1995 and for 
each calendar year thereafter shall not. 
exceed— : 

“(i) 1.2 pounds per million Btu heat input 
and 10 percent of the total annual sulfur di- 
oxide emissions during the calendar 1980 
(90-percent reduction), or 


“(ii) 0.6 pounds per million Btu and 30 
percent of the total annual sulfur dioxide 
emissions during the calendar 1980 (70-per- 
cent reduction). 
~‘(2) DETERMINATION OF COMPLIANCE.—Com- 
pliance by the plant with such emission lim- 
itation shall be determined in the same 
manner as provided for determination of 
compliance with regulations under section 
111 applicable to electric utility steam gen- 
erating units for which construction is com- 
menced after September 18, 1978, except 
that (A) such regulations shall be applied 
on a plantwide basis (including all fossil fuel 
fired electric utility units which comprise 
the plant other than those units for which a 
substitute has been approved under subsec- 
tion (a)(4)) and (B) compliance with the 1.2 
pounds per million Btu and 0.6 pound per 
million Btu rates set forth in clauses (i) and 
Gil) shall be determined on the basis of aver- 
age annual emissions of the plant in lieu of 
the 30-day rolling average which is applica- 
ble to each steam generating unit under 
such regulations. 

“(3) SUBSTITUTE uNnITS.—In the case of a 
substitute unit approved under subsection 
(ec), each compliance schedule under this 
section shail provide that— 

“(A) a technological system of continuous 
emission reduction shall be used for the 
unit, and 

“(B) sulfur dioxide emissions from such 
unit for the calendar year 1995 and for each 
calendar year thereafter shall not exceed— 

“(i) 1.2 pounds per million Btu heat input 
and 10 percent of the total annual sulfur di- 
oxide emissions during the calendar 1989 
(90-percent reduction), or 

“(ii) 0.6 pounds per million Btu and 30 
percent of the total annual sulfur dioxide 
emissions during the calendar 1980 (70-per- 
cent reduction). 


Compliance by the unit. with such emission 
limitation shall be determined in the same 
manner as provided for determination of 
compliance with regulations under section 
111 applicable to electric utility steam gen- 
erating units for which construction is com- 
menced after September 18, 1978, except 
that compliance with the 1.2 pounds per 
mullion Btu and 0.6 pound per million Btu 
rates set forth in clauses (i) and (ii) shall be 
determined on the basis of average annual 
emissions of the plant in lieu of the 30-day 
rolling average which is applicable to each 
steam generating unit under such regula- 
tions. 

“(e) COMPLIANCE SCHEDULES.— 

“(1) SUBMISSION BY OWNERS OR OPERA- 
TORS.—Not later than January 1, 1985, the 
owner or operator of each plant listed under 
subsection (b) and the owner or operator of 
each substitute unit approved under subsec- 
tion (c) shall submit to the Administrator a 
compliance schedule under this section, in- 
cluding increments of progress. Within 1 
year after the submission of a compliance 
schedule, and after notice and opportunity 
for hearing, the Administrator shall ap- 
prove or disapprove the schedule. 

“(2) PROMULGATION BY EPA.—If a compli- 
ance schedule is not submitted on or before 
the date required under paragraph (1) for 
any plant listed under subsection (b) or for 
any substitute unit approved under subsec- 
tion (c), or if a schedule submitted under 
Paragraph (1) for such plant or unit is not 
approved by the Administrator before Janu- 
ary 1, 1986, the Administrator shall promul- 
gate a compliance schedule, including incre- 
ments of progress, for such plant or unit on 
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January 1, 1986. If, after January 1, 1986, 
the Administrator determines that any pre- 
viously approved compliance schedule, in- 
cluding the increments of progress in such 
schedule, is inadequate to meet the require- 
ments of subsection (d), the Administrator 
shall require submission of, or promulgate, 
a modified compliance schedule, including 
increments of progress, for such plant. 

“(3) PuUBLICATION.—Each schedule which is 
approved or promulgated by the Adminis- 
trator under this subsection shall be pub- 
lished in the Federal Register. 

“(4) DEADLINES.—The compliance schedule 
under this subsection shall provide that— 

“(A) contracts shall be entered into for 
the purchase and installation of the techno- 
logical systems of continuous emission re- 
duction not later than January 1, 1993; 

“(B) such systems shall be installed and in 
operation not later than January 1, 1995; 
and 

“(C) the emission limitation required 
under subsection (d) shall be achieved for 
each calendar year after 1994. 

“(f) ENFORCEMENT.—For purposes of sec- 
tions 113, 114, 116, 120, and 304 of this Act, 
a compliance schedule under this section 
(inclhiding any increment of progress set 
forth in such schedule) shall be treated as 
an emission limitation. 

“SEC. 186. PAYMENT FOR CAPITAL COSTS OF CON- 
TROL. 

“(a) 90 PERCENT PAYMENT.—From the fund 
established under subpart 4 of this part, the 
Administrator shall make available to each 
Owner or operator of a plant which contains 
a unit subject to a compliance schedule 
under section 185 such sums as the Adminis- 
trator deems necessary to pay for 90 percent 
of the costs of the construction and installa- 
tion of the technological system of continu- 
ous emission reduction necessary to comply 
with the emission limitation applicsble 
under section 185(d). 

“(b) REGULATIONS.—The Administrator, 
after consultation with the Secretary of the 
Treasury, shall promulgate regulations 
under which— 

“(1) no payment may be made under this 
section to a utility for any costs unless the 
Administrator determines that, under appli- 
cable rates schedules, the full amount of 
such payment will be used to reduce those 
electric rate increases (payable by customers 
of the utility) which otherwise would result 
from the construction and installation con- 
cerned; and 

“(2) such payments shall be made at such 
times as will minimize any electric rate in- 
creases for customers of the utility. 


“Subpart 3—State Plans for Additional 
Emission Reductions 

“SEC. 191. CALCULATION OF STATE SHARES. 

“(a) SHARE OF 12,000,000 Ton Repuction.— 

“(1) EPA comPutTaTIon.—For each of the 
48 contiguous States, the Administrator 
shall compute a State share of the 
12,000,000 ton reduction in annual emissions 
of sulfur dioxide referred to in section 
181(a). The Administrator shall compute 
the State share for each such State as pro- 
vided in subsection (b) not later than 18 
months after the date of the enactment of 
hogan Acid Deposition Control Act of 

“(2) DATA TO BE USED IN COMPUTATION.—In 
making computations under subsection (b), 
the Administrator shall use the best avail- 
able data. To the extent that other better 
data regarding the emissions of sulfur diox- 
ide from any category of sources is not 
available on or before the date 18 months 


after the date of the enactment of the na- 
tional Acid Deposition Control Act of 1985, 
the Administrator shall utilize the invento- 
ry of emissions developed in fulfillment of 
the requirements of the memorandum of 
Intent on Transboundary Air Pollution 
signed by Canada and the United States on 
August 5, 1980. 

“(b) STATE SHARE.— 

“(1) GENERAL RULE.—The State share for 
each such State shall be the number of tons 
which is the sum of the amounts computed 
under subparagraphs (A), (B), and (C). 

“(A) ELECTRIC UTILITY EXCESS EMISSIONS 
TONNAGE.—The tonnage computed under 
paragraph (2) for fossil fuel fired electric 
utility plants in the State. 

“(B) NON-UTILITY BOILER EXCESS EMISSIONS 
TONNAGE.—The tonnage computed under 
Paragraph (3) for other fossil fuel fired 
steam generating units in the State. 

“(C) PROCESS EMITTERS EXCESS EMISSIONS 
TONNAGE.—The tonnage under paragraph (4) 
for industrial process emitters of sulfur di- 
oxide in the State. 

“(2) ELECTRIC UTILITY EXCESS EMISSIONS 
TONNAGE,— 

“(A) FRACTION OF 10,000,000 TONS.—The 
Administrator shall compute an excess emis- 
sions tonnage amount under this paragraph 
for fossil fuel fired electric utility plants in 
the State. The amount shall be determined 
by multiplying 10,000,000 tons by a fraction 
the numerator of which is determined 
under subparagraph (B) and the denomina- 
tor of which is determined under subpara- 
graph (C). 

“(B) NUMERATOR OF ELECTRIC UTILITY FRAC- 
TrIon.—The numerator of the electric utility 
fraction shall be the tonnage of emissions of 
sulfur dioxide which the Administrator esti- 
mates to heve been emitted during the base- 
line year at a rate in excess of 1.2 pounds 
per million Btu from fossil fuel fired electric 
generating plants which are located in the 
State and which, during the baseline year, 
emitted sulfur dioxide at an annual average 
rate in excess of 1.2 pounds-per million Btu. 

“(C) DENOMINATOR OF ELECTRIC UTILITY 
FRACTION.—The denominator of the electric 
utility fraction shall be the tonnage of emis- 
sions of sulfur dioxide which the Adminis- 
trator estimates to have been emitted 
during the baseline year at a rate in excess 
of 1.2 pounds per million Btu from all fossil 
fuel fired electric. generating plants which 
are located in the 48 contiguous States and 
which, during the baseline year, emitted 
sulfur dioxide at an annual average rate in 
excess of 1.2 pounds per million Btu. 

“(3) NON-UTILITY BOILER EXCESS EMIS- 
SIONS.— 

“(A) FRACTION OF 1,000,000 TONS.—The Ad- 
ministrator shall compute an excess emis- 
sions tonnage amount under this paragraph 
for fossil fuel fired steam generating units 
other than these which are part of electric 
utility plants in the State. The amount shall 
be determined by multiplying 1,000,000 tons 
by a fraction the numerator of which is de- 
termined under subparagraph (B) and the 
denominator of which is determined under 
subparagraph (C), 

“(B) NuMERATOR.—The numerator of the 
fraction under this subparagraph shall be 
the tonnage of emissions of sulfur dioxide 
which the Administrator estimates to have 
been emitted during the baseline year at a 
rate in excess of 1.2 pounds per million Btu 
from fossil fuel fired steam generating units 
which are located in the State (other than 
units which are part of a fossil fuel fired 
electric generating plant) and which, during 
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the baseline year, emitted sulfur dioxide at 
an annual average rate in excess of 1.2 
pounds per million Btu. 

“(C) DENOMINATOR.—The denominator 
under this subparagraph shall be the ton- 
nage of emissions of sulfur dioxide emitted 
during the baseline year at a rate in excess 
of 1.2 pounds per million Btu from all fossil 
fuel fired steam generating units which are 
located in the 48 contiguous States (other 
than units which are part of a fossil fuel 
fired electric generating plant) and which, 
during the baseline year, emitted sulfur di- 
oxide at an annual average rate in excess of 
1.2 pounds per million Btu. 

“(4) PROCESS EMITTERS EXCESS EMISSIONS 
TONNAGE.— . 

“(A) FRACTION OF 1,000,000 TONS.—The Ad- 
ministrator shall compute an excess emis- 
sions amount under this paragraph for in- 
dustrial process emitters of sulfur dioxide in 
the State. The amount shall be determined 
by multiplying 1,000,000 tons by a fraction 
the numerator of which shall be the 
amount computed under subparagraph (B) 
and the denominator shall be the amount 
computed under subparagraph (2). 

“(B) NumMeratTor.—The nuimerator of the 
fraction under this subparagraph shall be 
the tonnage of emissions of sulfur dioxide 
emitted during the baseline year at an 
annual average rate in excess of the rate de- 
termined under subparagraph (D) from 
emissions units of industrial process emit- 
ters of sulfur dioxide which are located in 
the State and which, during the baseline 
year, emitted sulfur dioxide at an annua! av- 
erage rate in excess of the rate determined 
under subparagraph (D). 

“(C) DENOMINATOR.—The denominator of 
the fraction under this subparagraph shall 
be the total tonnage of emissions of sulfur 
dioxide emitted during the baseline year at 
an annual average rate in excess of the ap- 
plicable rate determined under subpara- 
graph (D) from emissions units within in- 
dustrial process emitters of sulfur dioxide 
which are located in the 48 contiguous 
States and which, during the baseline year, 
emitted sulfur dioxide at an annual average 
rate in excess of the rate determined under 
subparagraph (D). The amount computed 
under this clause shall be referred to as the 
‘national industrial process excess emissions 
amount’. 

“(D) AVERAGE BACT EMISSIONS LIMIT.— 

“(i) For purposes of this paragraph, the 
average annual rate determined under this 
subparagraph for any emissions unit within 
a stationary source of industrial process 
emissions shall be the rate which the Ad- 
ministrator determines to be the national 
average BACT emissions limit for sulfur di- 
oxide for emissions units within the catego- 
ry of process emitters involved. 

“ii Utilizing the BACT/LAER Clearing- 
house data available at the Environmental 
Protection Agency, the Administrator shall 
review the emission limitations for industri- 
al process emitters which were established 
as “best available control technology” 
(BACT) under this Act during the period 
August 1977 through December 12, 1984. On 
the basis of such data, and not later than 1 
year after the date of the enactment of the 
National Acid- Deposition Control Act of 
1985, the Administrator shail establish a na- 
tional average BACT emission limit for 
sulfur dioxide for emissions units within 
each category of process emitters of sulfur 
dioxide. 

“(c) REALLOCATION AmMoncG STATEs.—Under 


regulations promulgated by the Administra- 
tor, the Governors of any two or more con- 
tiguous States may (by agreement) reallot 
among agreeing States the State share of 
two or more agreeing States if, under such 
reallotment. the total reduction in annual 
emissions of sulfur dioxide from all station- 
ary sources subject to emission limitations 
under section 193(a) is equal to or greater 
than, and contemporaneous with, the total 
reduction in annual emissions of sulfur di- 
oxide from such sources which would be re- 
quired under this part in the absence of 
such reailotment. The Administrator may 
promulgate such regulations under this sub- 
section as may be necessary to carry out the 
purposes of this part. 

“SEC. 192. SUBMISSION AND APPROVAL OF STATE 

PLANS. 


“(a) Basic REQUIREMENT.—Not later than 
one year after determination by the Admin- 
istrator under section 191 of the State share 
for each State, each State for which a share 
is calculated shall submit a plan to the Ad- 
ministrator under this section. 

“(b) APPROVAL BY EPA.—If a State plan is 
submitted under this section on or before 
the required date, the Administrator shall 
approve or disapprove such plan within 6 
months from the date on which such plan is 
submitted. The Administrator shall approve 
the plan if he determines that the plan con- 
tains provisions, including enforceable incre- 
ments of progress, adequate to assure that 
the emission limitations required under sec- 
tion 193 will be achieved as expeditiously as 
practicable but not later than January 1 of 
the first year which commences more than 
10 years after the date of the enactment of 
this Act. 

“(c) FAILURE TO SuBMIT STATE PLan.—If no 
plan has been approved by the Administra- 
tor on or before the date two years after the 
enactment of the National Acid Deposition 
Control Act of 1985, effective on the date 10 
years after such date of enactment all sta- 
tionary sources of sulfur dioxide in the 
State which are referred to in subsection (d) 
and which are not subject to more stringent 
emission limitations under other provisions 
of this Act (or under State plans in effect 
under such other provisions) shall be sub 
ject to the emission limitations set forth in 
subsection (d). 

“(d) FeperaL Back-Up Emissions LIMITA- 
TrIons.—The emission limitations applicable 
under this subsection in the absence of an 
approved State plan under this part are as 
follows: 

(1) 0.8 pounds of sulfur dioxide per mil- 
lion Btu for each steam generating unit of a 
fossil fuel fired electric generating plant 
(other than an electric utility steam gener- 
ating unit which is required to comply with 
emission limitations under part 1); 

“(2) 0.8 pounds of suifur dioxide per mil- 
lion Btu for each fossil fuel fired steam gen- 
erating unit which is not part of an electric 
utility plant; and 

“(3) the national average BACT emissions 
limit for sulfur dioxide for the category of 
process emitters involved (as developed 
under section 191) in the case of each indus- 
trial process emitter of sulfur dioxide in the 
State. 

The emission limitations applicable under 
this subsection shall be treated, for pur- 
poses of sections 113, 114, 116, 120, and 304 
as requirements of an applicable implemen- 
tation plan. 

“SEC. 193. EMISSION LLMITATIONS IN STATE PLANS. 

“(a) Emission LIMITATIONS FOR COVERED 
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Sources.—The plan for each State required 
to submit a plan under section 192 shall pro- 
vide for emission limitations applicable to 
any covered stationary sources. The emis- 
sion limitations for each stationary source 
subject to the State plan shall establish an 
allowable average annual sulfur dioxide 
emission rate for the source. The allowable 
average annual sulfur dioxide emission rates 
for such sources shall be established at such 
levels that if each source had emitted sulfur 
dioxide at the allowable rate during baseline 
year for that source, the sum of the total re- 
ductions in actual annual emissions of 
sulfur dioxide in the State during both base- 
line years would be equal to— 

“(1) the State share determined under sec- 
tion 191(a), reduced by 

“(2) the subpart 2 credit for that State. 

“(b) STATE DISCRETION IN MEANS OF Com- 
PLIANCE.—The State plans under this subsec- 
tion may provide for compliance with the 
emission limitations applicable under such 
plans through the use of a technological 
system of continuous emission reduction or 
any other requirements which the State 
deems appropriate to reduce the sulfur di- 
oxide emission rate. 

““(c) ENFORCEMENT.--Each requirement of a 
State plan approved or promulgated by the 
Administrator under this section shall be 
treated, for purposes of sections 113, 114, 
116, 120, and 304 as a requirement of an ap- 
plicable implementation plan. 

“(d) DEFINITIONS.—For purposes of this 
section— 

“(1) COVERED STATIONARY sSOURCE.—The 
term ‘covered stationary source’ means for 
any State a stationary source (other than a 
plant or unit which is required to comply 
with emission limitations under subpart 2 of 
this part) in the State for which— 

‘“(A) the actual annual sulfur dioxide 
emission rates have been calculated by the 
Administrator for the baseline year, and 

“(B) no new source standard of perform- 
ance is applicable under section 111. 

(2) SUBPART 2 CREDIT.—The term ‘subpart 
2 credit’ means, for any State, the total 
annual tonnage reduction in emissions of 
sulfur dioxide which would have been 
achieved in the State during the baseline 
year if all electric utility plants (and units 
thereof) in the State which are required to 
comply with emission limitations under sub- 
part 2 were in compliance during that year 
with those limitations. 

“SEC. 194. FINANCIAL ASSISTANCE FOR COMPLI. 
ANCE WITH STATE PLANS. 

“(a) GRANTS TO STATES.—From the fund 
established under subpart 5, whenever 
funds are available under section 196(c)(2), 
the Administrator shall make available to 
each State— 

“(1) which has in effect a State plan ap- 
proved under this subpart, and 

“(2) in which each plant subject to sub- 
part 2 has achieved the emissions reduction 
required under subpart 2, 

a portion of the total amount available for 
all States under section 196(c)(2) the fiscal 
year concerned. 

“(b) DATE OF AVAILABILITY.—Sums shall be 
made available under this section to each 
State following the later of— 

“(1) the date on which funds under sec- 
tion 196(c)(2) are first made available to 
States, or ‘ 

“(2) the date on which the State plan for 
the State concerned is approved under this 
subpart. 

“(c) PoRTION ALLOCATION.—The portion al- 
located to any State under subsection (a) 


for any fiscal year.shall be a percentage of 
the total amount available for all States 
during that fiscal year. Such percentage 
shall be determined by dividing— 

“(1) the State emission reduction share 
calculated under section 191, and reduced by 
the State subpart 2 credit, as defined in sec- 
tion 193(d), by 

“(2) 12,000,000 tons, reduced by the sum 
of the State subpart 2 credits for all States. 

“(d) UsE or AVAILABLE FunDs.— 

“(1) IN GENERAL.—Sums made available to 
a State under this subpart shall be used by 
the State in such manner as the State 
deems appropriate for purposes of— 

“(A) providing for the emission reductions 
required in that State pursuant to this sub- 
part; 

“(B) reducing, or providing refunds with 
respect to, the fee imposed under section 
197; or 

“(C) funding any other State program 

which the State deems appropriate to carry 
out the purposes of this Act. 
In any case in which the State has conduct- 
ed and planning or in which any reductions 
required under this subpart have been 
achieved prior to the availability of funds to 
the State concerned, the sums available to 
that State under this subpart shall be treat- 
ed as reimbursement. Any fee reduction or 
refund provided pursuant to subparagraph 
(B) shall be provided on a ratable basis (per 
kilowatt hour) with respect to all electric 
utilities in the State which are subject to 
such fee. 

“(2) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of the amount made avail- 
able to.any State under this subpart in any 
fiscal year may be used by the State for pur- 
poses of administration of the State plan 
under this subpart. 

“Subpart 4—Acid Deposition Control Fund 
“SEC. 196. ESTABLISHMENT OF FUND. 

“(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund to be known as the ‘Acid Deposition 
Control Fund’ (hereinafter in this subpart 
referred to as the 'Fund’), consisting of such 
amounts as may be transferred to such 
Fund as provided in this section. 

“(b) Crepits.—There are hereby credited, 
out of any money in the Treasury not other- 
wise appropriated, to the Fund amounts de- 
termined by the Secretary of the Treasury 
(hereinafter in this title referred to as the 
‘Secretary’) to be equivalent to the amount 
received in the Treasury under section 196. 

“(c) UsE oF FunD.— 

“(1) IN GENERAL.—Amounts in the Fund 
shall be available only for purposes of 
making expenditures which are described in 
this subsection. 

“(2) PRIORITIES.—If amounts available in 
the fund are inadequate to make all expend- 
itures which are required to be made by the 
Administrator under this part, the Adminis- 
trator shall make such expenditures in ac- 
cordance with the following priorities: 

“(A) FIRST PRIORITY.—(i) The Administra- 
tor shall make payments to utilities under 
section 197(c) for utility rate reductions 
specified in section 197(c)(2). 

“(ii) Not more than $10,000,000 may be 
made available from the fund for purposes 
of the 1.i.m.b. demonstration project under 
section 198(a) of subpart 5. 

“(iii) Not more than $10,000,000 may be 
made available from the fund in any fiscal 
year for purposes of accelerated research of 
other technologies under section 198(b) of 
subpart 5. 


Q 


68 


“(iv) Not more than $25,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, Sep- 
tember 30, .1988, September 30, 1989, and 
September 30, 1990 may be made available 
from the fund for purposes of the mitiga- 
tion program under title III of the Acid 
Rain Deposition Control Act of 1985. 

“(B) SECOND PRIORITY.—The Administra- 
tor shall next make expenditures under sec- 
tion 186 and, if amounts in the fund are in- 
adequate to make all expenditures under 
such section 186, the available amouncs 
shall be allocated first to the facilities 
which first applied for payment under such 
section 186. 

“(C) THIRD PRIORITY.—If ail expenditures 
which can currently be made under section 
186 have been made, the Administrator 
shall provide funding to States under sec- 
tion 194. 

“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) TRANSFER.—The amounts appropri- 
ated by subsection (b) shall be transferred 
at least monthly from the general fund of 
the Treasury to the Fund on the basis of es- 
timates made by the Secretary of the 
amounts referred to in such subsection (b). 
Proper adjustments shall be made in the 
amount subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

“(2) Reports.—The Secretary shall be the 
trustee of the Fund, and shall report to the 
Congress for each fiscal year ending on or 
after the date one year after the date of the 
enactment of this part, on the financial con- 
dition and the results of the operations of 
such Fund during such fiscal year and on its 
expected condition and operations during 
the next 5 fiscal years. Such report shall be 
printed as a House document of the session 
of the Congress to which the report is made. 

“(3) INVESTMENT.—It shall be the duty of 
the Secretary to invest such portion of such 
Fund as is not, in his judgment, required to 
meet current withdrawais. Such invest- 
ments shall be in public debt securities with 
maturities suitable for the needs of such 
Fund and bearing interest at rates deter- 
mined by the Secretary, taking into consid- 
eration current market’ yields on outstand- 
ing marketable obligations of the United 
States of comparable maturities. The 
income on such investments shall be cred- 
ited to, and form a part of, such Fund. 

“SEC. 197. FEES. 

“(a) IMPOSITION OF FeE.—Under regula- 
tions promulgated by the Administrator, 
there shall be imposed a fee for each kilo- 
watt hour of electric energy generated in 
the contiguous 48 States by an electric utili- 
ty and for each kilowatt hour of electric 
energy imported into the contiguous 48 
States. 

“(b) AMOUNT OF FrE.—The fee shall be ap- 
plied during each calendar quarter at a rate 
per kilowatt hour which is equal to 1.5 mill 
multiplied by the inflation adjustment for 
the calendar quarter in which the electric 
energy is generated or imported. The infla- 
tion adjustment for a calendar quarter is 
the percentage by which— 

“(1) the implicit price deflator for the 
gross national product for the second pre- 
ceding calendar quarter, exceeds 

“(2) such deflator for the calendar quarter 
ending on December 31 of the year in which 
this part is enacted. 


For the purposes of this subsection, the first 
revision of the price deflator shall be used. 


“(c) NUCLEAR AND HYDROELECTRIC POWER.— 

“(1) Exemprion.—The fee imposed under 
this section shall not apply to any electric 
energy (including imported electric energy) 
which is generated by nuclear or hydroelec- 
tric power. 

“(2) STATEMENT OF EXEMPT FRACTION.— 
Each electric utility which generates or im- 
ports electric energy and sells such electric 
energy to any other electric utility or to any 
other person shall determine the fraction of 
the total number of kilowatt hours of elec- 
tric energy sold during each billing period 
which is exempt from the fee under this sec- 
tion by reason of paragraph (1). Where sales 
of electric energy are made by a utility to 
two or more other persons, such fraction 
shall be the same for all electric energy sold 
during the same period. The amount of the 
fee imposed with respect to electric energy 
sold by an electric utility to any person 
during any billing period, and the total 
number of kilowatt hours of electric energy 
sold to such person by any electric utility 
during such billing period on which such fee 
has been paid, shall be separately stated on 
each billing document rendered to the pur- 
chaser in connection with such sale. 

“(d) Low-INcOME AND ELDERLY CusTOM- 
ERS.— 

“(1) PAYMENTS TO UTILITIES.—Under regu- 
lations promulgated by the Administrator, 
the Administrator shall make payments 
from the fund established under section 196 
to each electric utility which has sold elec- 
tric energy to any individual customer who 
certifies that, at the time of such certifica- 
tion, he is— 

“(A) receiving aid to families with depend- 
ent children under a State plan approved 
under part A of title IV of the Social Securi- 
ty Act; 

“(B) receiving supplemental security 
income benefits under title XIV of such Act; 

“(C) receiving low-income home energy as- 
sistance under the Low-Income Energy As- 
sistance Act of 1981; 

“(D) a member of 2 household (within the 
meaning of the Food Stamp Act of 1977) 
which is receiving food stamps under that 
Act; or 

“(E) receiving payments under section 
415, 521, 541, or 542 of title 38 of the United 
States Code or under section 306 of the Vet- 
erans and Survivors Pensions Improvement 
Act of 1978 
Such certification shall be submitted within 
180 days after the date of the sale of the 
electric energy with respect to which such 
payment is made. 

“(2) RATE REDUCTION REQUIRED FOR LOW- 
INCOME AND ELDERLY CUSTOMERS.—No pay- 
ment may be made to a utility under this 
subsection with respect to electric energy 
sold to any customer certified under para- 
graph (1) unless the Administrator deter- 
mines that— 

“(A) under applicable rate schedules, the 
full amount of such payment wi!l be used to 
reduce the electric rates of the certified cus- 
tomer; and 

“(B) the utility has established adequate 
procedures to assure that each customer of 
the utility will be informed in the utility’s 
periodic billings of the payment authorized 
under paragraph (1) and the rate reduction 
available under this paragraph. 

“(3) AMOUNT OF PAYMENT.—The amount of 
the payment made under this subsection to 
an electric utility with respect to sales of 
electric energy in any period shall be equal 
to— 
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“(A) 1.5 mill (multiplied by the inflation 
adjustment for the preceding calendar quar- 
ter) for each kilowatt hour of electric 
energy sold during that period to customers 
certified under this paragraph, multiplied 
by 

“(B) a fraction— 

“(i) the numerator of which is the total 
number of kilowatt hours of electric energy 
sold by the electric utility in that period for 
which a fee was paid by the generator or im- 
porter under this section, and 

“(ii) the denominator of which is the total 
number of kilowatt hours of electric energy 
sold by the electric utility in that period. 

“(e) REGULATIONS.—The regulations of the 
Administrator under subsection (a) shall be 
promulgated not later than 6 months after 
the date of the enactment. of this part and 
shall set forth the time and manner re- 
quired for payment of the fee imposed 
under subsection (a), the information re- 
quired to be reported in connection with the 
payment of such fee, and the requirements 
applicable to the exemption and rate reduc- 
tion provided under this section. 

“(f) ENFORCEMENT.— 

“(1) CIVIL PENALTIES.—Any electric utility 
(or importer of electric energy) which fails 
or refuses to pay any amount of a fee im- 
posed under subsection (a) or which fails or 
refuses to file any report or other document 
required by the Administrator in connection 
with the imposition of such fee shail, in ad- 
dition to liability for any unpaid amount of 
such fee (and interest on any such unpaid 
amount), be liable for a civil penalty of 
$50,000 for each day during which such fail- 
ure or refusal continues. Any person who 
makes any false or misleading statement in 
any such report or other document required 
by the Administrator in connection with the 
imposition of such fee shall be liable for a 
civil penalty of $50,000 ($500 in the case of 
any person who makes any false or mislead- 
ing statement in a certificate under subsec- 
tion (d)). 

“(2) Crivi~ actrons.—The Administrator 
shall bring a civil action against any electric 
utility (or importer) which fails or refuses 
to pay any amount of a fee imposed under 
subsection (a), fails or refuses to file any 
report or cther document required by the 
Administrator in connection with the impo- 
sition of such fee, or makes any false or mis- 
leading statement in any such report or 
cther document required by the Administra- 
tor in connection with the imposition of 
such fee. The Administrator shall bring a 
civil action against any person who makes 
any false or misleading statement in any 
decument used for purposes of obtaining an 
exemption under subsection (d). Civil ae- 
tions under this subsection shall be brou.:ht 
in the same manner and in accordance w:th 
the same procedures as are applicable to 
civil actions brought under section 113(b) 
against any person who violates any require- 
ment of an applicable implementation plan. 

“(g) CRIMINAL PENALTY.—Any electric util- 
ity (or importer of electric energy) which 
Knowingly fails or refuses to pay any 
amount of a fee imposed under subsection 
(a) or which knowingly fails or refuses to 
file any report or other document required 
by the Administrator in connection with the 
imposition of such fee shall, in addition to 
civil liability under subsection (f), be subject 
to a criminal penalty of $100,000. Any 
person who knowingly files any false certifi- 
cate or other document for purposes of ob- 
taining an exemption under subsection (d) 


shall, in addition to civil liability under sub- 
section (f), be subject to a criminal penalty 
of $1,000. 

“(h) ErrecTive DATE; TERMINATION.—The 
fees imposed under this section shail take 
effect with respect to electric energy gener- 
ated or imported after December 31 of the 
year in which this part is enacted. The fee 
shall cease to apply on December 3! of ihe 
first year which ends more than 10 years 
after such enactment. 


“Subpart 4—Accelerated Research on 
Cleaner Burning Industrial Processes 
‘RESEARCH FUNDS 

“Sec. 198. (a) Futt-ScaALE DEMONSTRATION 
Prosect.—The Administrator is authorized 
and directed to carry out a full-scale demon- 
stration project to demonstrate the feasibili- 
ty of the limestone injected multistaged 
burner (LIMB) technology. Not more than 
$10,000,000 is authorized to be appropriated 
from the fund established under subpart 4 
for purposes of such project. 

“(b) ACCELERATED RESEARCH FOR OTLER 
Processes.—The Administrator shail make 
such grants and enter into such contracts 
and other arrangements as may be neces- 
sary to accelerate the research necessary to 
develop advanced industrial processes (in- 
cluding atmospheric fluidized bed combus- 
tion and magnetohydrodynamics (MHD)) 
other than the limestone injection multis- 
tate burner technology which may result in 
lower levels of sulfur dioxide and oxides of 
nitrogen. In each of the five fiscal years 
commencing with the fiscal year 1966, not 
more than $10,000,000 is authorized <9 be 
appropriated from the fund established 
under subpart 4 for purposes of this subsec- 
tion.”’. 

CONFORMING AMENDMENTS 


Sec. 102. (a) ENFORCEMENT.—Section 
113(a)(3) of the Clean Air Act is amended by 
inserting ‘‘or is in violation of any require- 
ment in effect pursuant to subpart 1 of part 
E,” after “inspections, etc.)’’. 

(b) Crviz ActTions.—Section 113(b) of the 
Clean Air Act is amended by inserting the 
following immediately after paragraph (5): 
“Whenever any person violates any require- 
ment in effect pursuant to subpart 1 of part 
E, the Administrator may commence a civil 
action for pefmanent or temporary injunc- 
tion or to assess and recover a civil penalty 
of not more than $25,000 per day of viola- 
tion, or both.”. 

(c) CRIMINAL PENALTIES.—Section 
113(c)(1)(C) of the Clean Air Act is amended 
by inserting “or violates any requirement in 
effect pursuant to subpart 1 of part 5,” 
before ‘‘or’’. 

(d) JupiclaL REview.—Section 307(6)(1) of 
the Clean Air Act is amended by inserting ™. 
any final action taken by the Administrator 
under part E of title I” after “120” in the 
first sentence thereof. 

Subtitle II—Control of Nitrogen Oxide 
Emissions 

REVISIONS OF NEW SOURCE PERFORMANCE 
STANDARD 


Sec. 201. Section 111 of the Clean Air Act 
is amended by adding the following new 
subsection at the end thereof: 

“(k) The Administrator shall revise the 
standards of performance for emissions of 
nitrogen oxides from electric utility steam 
generating units which burn bituminous or 
subbituminous coal. Such revised standards 
shall prohibit the emission of nitrogen 
oxides from such units at a rate which ex- 
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ceeds— 

“(1) 0.30 pounds per million Btu's, in the 
case of subbituminous coal; and 

(2) 0.40 pounds per million Btu's, in the 
case of bituminous coal, eS 


based on a 30-day rolling average. Such re- 
vised standard shall take effect with respect 
to units which commence construction after 
the date of the enactment of this subsec- 
tion. As used in this subsection, the terms 
‘electric utility steam generating unit’, ‘bitu- 
minous coal’, and ‘subbituminous coal’ have 
the same meanings as when used in 40 CFR 
part 60, subpart Da, as in effect on January 
1, 1983. 

“(1) NSPS ror NO, Emissions From CEr- 
TAIN STEAM GENERATING Units.—The Ad- 
ministrator shall promulgate standards of 
performance under this section for emis- 
sions of oxides of nitrogen from ail fossil- 
fuel-fired steam generating units which are 
new sources within the meaning of subsec- 
tion (a2) and which are capable of com- 
busting more than 50 million Btu’s per hour 
heat input of fossil fuel (either alone or in 
combination with any other fuel). The 
standards under this section applicablé to 
fossil-fuel-fired steam generating units 
which are capable of combusting more than 
250 million Btu's per hour heat input may 
vary from the standards applicabie to units 
which are not capable of combusting more 
ea 250 million Btu’s per hour heat 

ut.”. 


EMISSIONS FROM MOBILE SOURCES 


Sec. 202. (a) TRUCKS AND TRUCK ENGINES.— 
Secticn 202 of the Clean Air Act is amended 
by adding the following new subsection at 
the end thereof: 

“(g) OXIDES OF NITROGEN EMISSIONS FROM 
Licut-Dury Trucks AFTER 1987.—Effective 
with respect to vehicles and engines manu- 
factured during and after the model year 
1987, the regulations under subsection (a) 
applicable to emissions of oxides of nitrogen 
from trucks and truck engines the gross ve- 
hicle weight of which does not exceed 8,500 
pounds shall contain standards which pro- 
vide that such emissions may not exceed the 
number of grams per vehicle mile specified 
in the following table: : 


Gross vehicle weight: Emission standard 
Not in excess of 6,000 Ibs ................0. 1.2 
In excess of 6,000 Ibs............... etevaceeeee Lan 


Effective with respect to vehicles and en- 
gines manufactured during and after the 
model year 1987, the regulations under sub- 
section (a) applicable to emissions of oxides 
of nitrogen from trucks and truck engines 
the gross vehicle weight of which exceeds 
8,500 pounds shall contain standards which 
provide that such emissions may not exceed 
4.0 grams per brake horsepower-hour. Noth- 
ing in subparagraph (B) or (E) of subsection 
(a)(3) shall apply to any standard estab- 
lished under this subsection.”. 

‘b) CONFORMING AMENDMENT.—Section 
202(aX(3) (AXMii) is amended by inserting 
“and except as otherwise provided in subsec- 
tion (g),”" after “(CE)”. 

Subtitle III—Acid Deposition Damage 
Mitigation Program 
STATE PLANS; FEDERAL ASSISTANCE 


Ssc. 301. (a) RESTORATION PRocRAM.—Any 
State may prepare, and submit to the Ad- 
ministrator for his approval and to the Di- 
rector of the United States Fish and Wild- 
life Service for his comment— 

. (1) a survey of water quality deterioration 


In such State which has resulted from acid 
deposition, and ; 

{2) a proposal for research on mitigating 
the effects of acid deposition on terrestrial 
and aquatic ecosystems; 

(3) proposed methods and procedures to 
restore the quality of water in such State 
which has deteriorated as a result of acid 
deposition. 

(b) FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—From the fund estab- 
lished under section 196 of the Clean Air 
Act, the Administrator, after consultation 
with the Director of the United States Fish 
and Wildlife Service, shall provide financial 
assistance to States in order to carry out re- 
search on mitigation, and to carry out meth- 
ods and procedures for restoration, which 
have been approved by the Administrator 
under this section. 

(2) 80 PERCENT LIMIT.—The amount grant- 
ed under this section to any State for any 
fiscal year shall not exceed 80 percent of 
the funds expended by such State in such 
year for carrying out approved methods and 
procedures under this section. 

(3) APPORTIONMENT AMONG STATES.—The 
Administrator shall provide for an equitable 
distribution of sums appropriated under 
this section among States with approved 
methods and procedures. Such distribution 
shall be based on the relative need of each 
such State for the restoration of water qual- 
ity which has deteriorated as a result of acid 
deposition. The amount of any grant to a 
State under this section shall be in addition 
to, and-not in lieu of, any other Federal fi- 
nancial assistance. 


Mr. CONTE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
REco 


RD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. SNYDER. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 

Mr. CONTE. Mr. Chairman, I want 
to commend the efforts of the Public 
Works Committee in bringing this bill 
to the floor. With a goal to make our 
waters drinkable, fishable, and swim- 
mable once again, the Clean Water 
Act is an important environmental 
safeguard. However, there is one press- 
ing water quality issue that is not ad- 
dressed in this legislation. 

Acid rain poses a national and poten- 
tially disastrous threat to the quality 
of water in this country. Lakes, 
streams, and reservoirs are dead and 
dying. In some cases, entire ecosys- 
tems are threatened. And most trag- 
ically, our drinking water supplies are 
being contaminated by this ‘silent 
killer.” 

Mr. Chairman, acid rain is a clear 
and present danger to our environ- 
ment and to our health. Every day, 
more than 166,000 tons of sulfur and 
nitrogen oxides—the equivalent by 
weight of 4,100 fully loaded freight 
cars—are shot into the skies of Amer- 
ica. Let’s face it. Acid rain is out of 
control. 
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To address this widespread threat to 
our water quality, my amendment di- 
rectly attacks the source of this water 
pollution by controlling these acid 
rain causing emissions. This compre- 
hensive Acid Rain Control Program is 
designed to reduce sulfur dioxide by 12 
million tons and nitrogen oxide by 4 
million tons within 10 years. In phase 
1, the top ‘50 largest sulfur dioxide 
emitters are required to reduce a total 
of 6.5 million tons, and in phase 2, an- 
other 5.5 million tons are distributed 
among the States for further reduc- 
tions. A generous cost-sharing provi- 
sion is also included. Since the pro- 
gram is financed by a separate ‘‘Super- 
fund” for acid rain control, there's no 
cost to the Federal Government. 

Believe it or not, New Englanders 
are sensitive to the employment ef- 
fects in the coal mining States. We are 
aware of the regional costs of reducing 
SO,, and we are concerned about the 
impact of cost sharing the consumer. 
But we are equally serious about pro- 
tecting our environment, our water 
quality and our health. The Congress 
has stalled on this issue for too long. 
It’s time to face the facts and take a 
stand. ; 

Just look at the facts. Acid rain has 
a devastating effect on water quality. 

In the Eastern States, including the 
Midwest, OTA estimates that 17,000 
lakes and 112,000 miles of stream are 
at risk from acid rain. 

In Massachusetts, over 200 water- 
bodies are already dead—acidified with 
no signs of life. A recent study showed 
that 82 percent of the surface water in 
my State is vulnerable to long term 
acidification. And 20 percent of these 
water bodies, including the Quabbin 
Reservoir, are critically close to losing 
their capacity to neutralize acid. 

Let me tell you about the Quabbin, a 
reservoir that supplies drinking water 
to the city of Boston. With 85 percent 
of the service pipes made of lead, the 
city must spend $1.3 million annually 
to treat the acidic water from the 
Quabbin. This deadly combination— 
lead pipes and corrosive water—pre- 
sents a significant human health risk. 

As you might expect, acid rain has 
dramatically affected aquatic life in 
the Quabbin. Since 1980, there has 
been a sharp decline in fish population 
and reproduction. For example, the 
egg mortality rate for the rainbow 
trout has reached a staggering 90 per- 
cent in some tributaries. Even with 
State stocking efforts, the trout catch 
has dropped 46 percent in the past 2 
years. 

The damage caused by acid raih is 
not limited to the Northeast region. In 
Wisconsin, for example, the Depart- 
ment of Natural Resources reported 
that 302 lakes in that State are now 
dead—killed by acid rain—and that an- 


other 1,400 are extremely threatened 
and probably will be dead before long. 

Recent studies have also document- 
ed acid rain damage in the Rocky 
Mountain region and in the South. 

It’s a fact. Acid rain is causing signif- 
icant damage now, and the effects will 
be disastrous in the future if controls 
are not in place. The National Acade- 
my of Sciences predicts that ‘at cur- 
rent rates of emissions of sulfur and 
nitrogen oxides, the number of atlfect- 
ed lakes can be expected to more than 
double by 1990 and to include larger 
and deeper lakes.” 

It’s clear that in Masachusetts and 
across the country, the acid reign of 
terror has ravaged the environment. 
This threat to our water quality, our 
health, forests and natural resources 
must be addressed on a national level 
in a timely fashion. 

We can’t afford to wait any longer. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
ConrtTE] has expired. . 

(On request of Mr. JEFFoRDS and by 
unanimous consent, Mr. CoNTE was al- 
lowed to proceed for 5 additional min- 
utes.) 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Minnesota. 

(Mr. VENTO asked and was given 
_ permission to revise and extend his re- 
marks.) ‘ 

Mr. VENTO. Mr. Chairman, I rise in 
strong support of the amendment of- 
fered by my colleague from Massachu- 
setts. He is bringing before this body a 
workable solution to the growing prob- 
lem of acid rain. Acid deposition is 
threatening our environment, health 
and economic well-being. 

Mr. Chairman, for too long, the cur- 
rent administration, too many of our 
colleagues and others have 
stonewalled a national response to the 
problem of acid rain. We have all 
heard the litany of excuses from “‘acid 
rain is beneficial’ to the current 
standard excuse ‘we don’t have 
enough information on it.’ But while 
we fiddle, Rome burns. 

The jury is in, Mr. Chairman, and 
the verdict on acid deposition is guilty. 
Acid rain exists; it is a problem and we 
must act. There is no disputing the in- 
formation we have received and the in- 
creasing scientific documentation of 
the growing threat of acid rain. 

This May, my Subcommittee on Na- 
tional Parks and Recreation conducted 
hearings on air quality in the national 
parks. These hearings revealed the 
threat to our nationa! parklands from 
air pollution. Witness after witness 
testified about the degradation in the 
parks from the loss of vegetation and 
poorer water quality to deteriorating 
cultural resources and visibility. 
Unless we counteract this growing 
probiem, our national treasures will be 
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lost forever. 

The subcommittee hearings also fo- 
cused on the impact of acid rain on 
our environment. 

While the major public focus of acid 
rain has been on the Northeast and 
Midwest, the hearings indicated that 
the problems associated with acid rain 
may not be limited to those regions. 
Several witnesses indicated that both 
the Southeast and West could fall vic- 
tims to the savage impacts of acid rain. 
Among those Western National Parks 
which were identified as sensitive to 


- acid rain are: Mount Rainier, Yosemi- 


te, Sequoia, Yellowstone, and Glacier. 

Mr. ‘Chairman, as one of the wit- 
nesses succinctly stated: We are sitting 
on a time bomb. We must act now to 
defuse this bomb before it is too late. 

Mr. CONTE. I thank my good 
friend, the gentleman from Minnesota 
(Mr. Vento], for his contribution and 
his interest. 


O 1450 


Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Vermont. 

(Mr. JEFFORDS asked and was 
given permission to revise and extend 
his remarks.) 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I certainly want to 
enthusiastically join in this amend- 
ment. I think it is critical that we do 
something at this time. My State, the 
State of Vermont, probably receives 
the worst part of the acid rain at least 
from the ramifications not only on our 
pure water in the streams and lakes, 
but also on our forest growth. It is 
time to do something. 

I know the gentleman is. disappoint- 
ed as I was disappointed that the Envi- 
ronmental Protection Agency, which 
had a chance to take a move in this 
area, failed to do so. Yet the gentle- 
man knows as well as I know that the 
water pollution is a critical element 
here. I think the gentleman’s amend- 
ment is excellently drafted in orcer to 
make sure that we have an opportuni- 
ty to raise this issue. For to me it 
makes no difference whether the pol- 
lution comes out of the top of the 
stack or out of the bottom of the stack 
and runs across the land, it ends up in 
the water. And when it ends up in the 
water it creates a problem and creates 
pollution which is a serious one. 

When I. think of the numerous re- 
ports and studies on the damaging ef- 
fects of acid rain on our natural envi- 
ronment, it is amazing to realize that 
we are just now debating this issue on 
the floor of the House. We can no 
longer ignore this byproduct of our in- 
dustrial society. Smokestack pollution 
dispersed downwind is wreaking havoc 
on high mountain lakes, ponds, and 


streams to the detriment of water 
quality, aquatic life, and recreational 
opportunities. Sulfur dioxide and ni- 
trogen oxide emissions from towering 
smokestacks are as damaging to our 
surface waters as the land based, non- 
point source pollutants addressed in 
other sections of this legislation. 

This amendment to attach acid rain 
controls to the Clean Water Act is not 
designed to disrupt today’s proceed- 
ings nor is it offered to merely prove a 
point. Acid rain is killing the surface 
waters of the Northeast. The Clean 
Water Act has been a success story of 
our Nation’s desire to have clean, 
drinkable, and swimmable waters. But. 
we have to look beyond cleaning up 
municipal and industrial wastes dis- 
charged directly into our waters. With 
the phenomena of acid rain, we must 
now look skyward to pollutants that 
miay be discharged into the heavens 
but fall to Earth as poisonous acid pre- 
cipitation. The impacts of which can 
be so devastating that a water body 
can be left sterile and devoid of all 
aquatic life. 

An opportunity to control the ef- 
fects of acid rain was lost on the Envi- 
ronmental Protection Agency recently 
with the announcement of their so- 
called tallstacks regulations. Much to 
the chagrin of New Englanders, these 
regulations continue to allow the use 
of tallstacks as a pollution control 
technique. It is this very device that 
sends utility and industrial emissions 
downwind to destroy the quality of 
our surface waters. In discussing a re- 
newal of the Clean Water Act today, 
we are offered an excellent opportuni- 
ty to address the control of this envi- 
ronmental dilemma. 

Vermont, along with much of the 
New England region, is highly suscep- 
tible to the effects of acid rain. Not 
only are we downwind of the primary 
sources of smokestack emissions, our 
geologic formations are extremely sen- 
sitive to acidic precipitation. Bedrock 
with a low chemical buffering capacity 
cannot neutralize the acidic composi- 
tion of acid rain. Geologic surveys 
show that well over 50 percent of Ver- 
mont is sensitive to acid rain with 
medium to no buffering capacity. This 
area includes most of the Green 
Mountain and Taconic Mountain 
ranges and all of the Green Mountain 
National Forest. 

The latest data from the Vermont 
Agency of Environmental Conserva- 
tion has found 10 high-altitude lakes 
in these sensitive areas to be ‘‘dead.” 
All of these lakes displayed high acidi- 
ty. In addition, the agency has identi- 
fied 108 lakes, representing 11,246 sur- 
face acres of water, as extremely sensi- 
tive to further acidic precipitation. 
The buffering capacity of these lakes 
has been so eroded over the years that 
their natural ability to rebound from 
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an acidic rain event has been virtually 
destroyed. 

The effects of acid rain are already 
evident in Vermont and given the sen- 
sitivity of a large portion of our State 
we can only expect the damages to in- 
crease. This situation concerns Ver- 
monters and in the Yankee tradition 
this concern has not be kept quiet. 
This past March at our annual town 
meeting day, more than half of our 
towns felt it was their duty to send 
Washington a message on acid rain. A 
resolution urging the Environmental 
Protection Agency to do all in its 
power to institute controls over the 
sources of acid rain was considered at 
154 town meetings. It was adopted at 
all but two and at most by unanimous 
consent. 

This is not the first time that Ver- 
monters have spoken out on this issue. 
In 1983 the Vermont Legislature 
adopted a resolution calling on Presi- 
dent and Congress to enact legislation 
to reduce sulfur dioxide emissions by 
one-half by 1990. My own legislative 
survey of last year found 95 percent of 
the respondents in agreement that 
something had to be done to control 
acid rain. Out of this group, an impres- 
sive 81 percent were willing to bear a 
portion of the cost of a cleanup pro- 
gram as long as it meant something 
would get done. 

Where our Government has not 
acted, the New England region has 
taken the initiative to control our own, 
albeit small, contribution to the acid 
rain problem. Recently, the New Eng- 
land Governors and the Eastern Cana- 
dian Premiers agreed to a program to 
reduce sulfur dioxide emissions from 
within our region. This international 
effort marks the first time that a con- 
certed effort will be made to control 
this problem. And this is by a region 
that is the primary victim of acid rain 
in North America. 

The acid rain amendment to the 
Water Quality Renewal Act presented 
here today supports each of the initia- 
tives I have outlined. This is control 
legislation, calling for reduction goals 
of 12 million tons for sulfur dioxide 
emissions and 4 million tons for nitro- 
gen oxides, it is a nationwide plan with 
each State contributing to the cleanup 
campaign based on their contribution 
and it includes a funding mechanism 
with contributions from all electricity 
users. Vermonters support this ap- 
proach, we are willing to help with the 
solution even though we are not a 
source of the problem. I hope all 
States can display as much regard for 
our environment. 

Mr. Chairman, I again want to com- 
mend Mr. Conte for bringing this 
issue to the House floor. I hope each 
of my colleagues will give this initia- 
tive their full consideration. Our envi- 
ronment cannot wait. ; 

I would be happy to yield back. 


Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
commend my colleague in the well for 
his leadership on this very sensitive 
issue. It is no longer a regional issue, it 
is not even a national issue, it is an 
international issue, involving both the 
United States and Canada. The prob- 
lem of acid rain is an international 
issue and we had better address it. We 
are creating a magnificent sewer in 
the sky and we are sitting here guilty 
of inaction. 

Mr. Chairman, I want to commend 
the gentleman in the well, Mr. ConTE. 
His leadership on this issue is well 
known to all of us. 

Mr. Chairman, I would urge all of 
our colleagues to take a good look at 
this amendment. It is very deserving 
of our support. 

Mr. CONTE. Mr. Chairman, I thank 
the gentleman from New York for his 
kind comments. 

Mr. NIELSON of Utah. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Utah. 

Mr. NIELSON of Utah. Mr. Chair- 
man, as the gentleman in the well 
knows, we had a study on acid rain last 
year in which the Member in the well 
at this time was a member of that 
committee. I think the report did rec- 
ommend an acid rain bill. However, I 
have to say that the Committee on 
Energy and Commerce has jurisdiction 
in this area and specifically the Com- 
mittee on Health and Environment 
has jurisdiction. They defeated an 
amendment similar to this 10 to 9 last 
year. Such an amendment has not 
come forward. 

I believe if you would look at the bill 
which is similar to the bill by Mr. 
UDALL and Mr. CHENEY of Wyoming, I 
think it is very similar to that. Is that 
correct? 

I am generally supportive of that, 
but I do think it needs committee 
action. I do not think it is appropriate 
at this time. For that reason I would 
have to oppose it. 

Mrs. JOHNSON. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON. Mr. Chairman, I 
thank the gentleman very much. 

Mr. Chairman, I rise in strong sup- 
port of the gentleman’s amendment 
and wish to submit for the record a 
report that was published in 1983 by 
the Connecticut Agricultural Experi- 
ment Station in New Haven. This out- 
standing organization did carefully re- 
search on this subject from our per- 
spective in Connecticut and concluded 
that there is little doubt that rain in 
Connecticut and elsewhere in the 
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Northeast has been acidified by in- 
creased emission of sulfur dioxide and 
nitrogen oxide. It further notes that 
though the effects of acid rain are 
subtle, current levels of acid rain 
caused air pollution may cause genetic, 
biological, and ecosystem changes that 
have yet to be identified. 

Mr. Chairman, during 1980 over 27 
million tons of sulfur dioxide and 21 
million tons of nitrogen oxide were 
emitted into the U.S. atmosphere. Our 
own Office of Technology and Assess- 
ment reported that. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
ConTtvE]) has expired. 

(By unanimous consent, Mr. CONTE 
was allowed to proceed for 2 additional 
minutes.) 

Mrs. JOHNSON. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. CONTE. I yield further to the 
gentlewoman from Connecticut. 

Mrs. JOHNSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, our own Office of 
Technology Assessment reported that 
if energy use patterns and current 
laws do not change, Doth sulfur and 
nitrogen pollutants will remain high 
for at least the next 50 years which 
would be disastrous to America’s natu- 
ral ecosystems. 

Mr. Chairman, I commend the gen- 
tleman for his leadership in this area. 


ACID Rain: SOURCES AND EFFECTS 
CONCLUSIONS 
Nature and sources of acid rain 


There is little doubt that rain in Connecti- 
cut and elsewhere in the Northeast has 
been acidified by increased emissions of 
suffur dioxide and nitrogen oxides. The in- 
creased emissions of sulfur dioxide can be 
attributed largely to increased combustion 
of fossil fuels. Nitrogen oxides are produced 
during high temperature combustion re- 
gardless of the composition of the fuel and 
the observed increases can be attributed 
largely to automobiles as well as stationary 
combustion sources. 

In addition to acidifying rain, the gaseous 
oxides of nitrogen and sulfur may react di- 
rectly with materials they contact, or they 
may react with other substances to produce 
particulate aerosols. Thus, acid rain is a 
mixture of acids dissolved in water, reactive 
gaseous oxides, and fine particulate sulfate 
and nitrate aerosols. In addition, air con- 
tains other pollutants such as ozone, hydro- 
carbons and heavy metals that also may be 
harmful. Unfortunately, these various pol- 
lutants are often grouped together under 
the heading of “acid rain,” which has 
become a subject of national and even inter- 
national environmental concern. 

The sources of acid rain and other air pol- 
lutants in Connecticut are not readily quan- 
tified. This is due in part to the varied com- 
ponents of acid rain: if damage is caused 
largely by gaseous SO,, for example, its rela- 
tively short residence time in the atmos- 
phere suggests that local sources are impor- 
tant. Fine particulate aerosols, on the other 
hand, can be transported over longer dis- 
tances. The more distant the source, the 


more difficult it becomes to specify that 
source. Present models that attempt to esti- 
mate the trajectory of polluted parcels of 
air have errors of the order of 50% the dis- 
tance involved. However, it is clear that re- 
gions and perhaps even states can be identi- 
fied as source areas. 

Rain in Connecticut has an average pH of 
about 4.3-4.4, which is highly acidic com- 
pared to unpolluted rain with pH 5.6. The 
area of most highly acidified rain (pH ~ 4.2) 
lies to the west of Connecticut, covering the 
general area of western Pennsylvania, west- 
ern New York, eastern Ohio, and southeast- 
ern Ontario. Measurements of sulfate and 
nitrate deposition confirm that this area is 
the center of acid deposition. Because large 
amounts of sulfur dioxide and nitrogen 
oxides are produced in the 28 states east of 
the Mississippi, it is reasonable to conclude 
that, once again, man has fouled his own 
nest. 


Effects of acid rain 


To date. the effects of acid rain on the en- 
vironment of Connecticut can be summa- 
rized as subtle. The soils of Connecticut are 
generally well buffered and show no evi- 
dence of acidification by acid rain. Measure- 
ments of the alkalinity of 35 lakes in Con- 
necticut show little or no change since earli- 
er measurements in 1937-1939. Similarly, 
there is no evidence that fish in our lakes 
have been affected by acid rain, but there 
are 1,000 lakes in Connecticut large enough 
to have names and some changes may have 
gone undetected. There is no evidence of 
damage to agricultural crops, and little or 
no reason to believe that our forests have 
been adversely affected to date. However, 
concern has been expressed that current 
levels of air pollution may cause genetic, bi- 
ological and ecosystem changes that have 
yet to be identified. 

The effects of acid rain on structures in 
Connecticut are evident in the weathering 
of some statues and other building stone. 
The damage is caused largely by the sorp- 
tion of gaseous oxides, particularly suflur 
dioxide, which then dissolves in dew or 
other moisture to produce sulfuric acid. 

There is little evidence of any direct eifect 
of acid rain—i.e. increased acidity of rain- 
fall—on human health. The notion that acid 
rain will burn skin or dissolve one’s clothing 
has no basis in fact. However, there is no 
question that some forms of air pollution 
are harraful to health. Specifically, fine par- 
ticulate aerosols can lodge in the lung and 
cause respiratory problems. A portion of 
these aerosols are acidic due to the presence 
of sulfur oxides. The association between 
these are pollutants and human health is 
statistical, rather than clinical, with one 
published study indicating an increase in 
mortality in New England due to air pollu- 
tion. The precise role of sulfate aerosols in 
this complex air pollution problem is not 
known. 

Mr. CONTE. I thank the gentlewom- 
an from Connecticut for a fine contri- 
bution. ; 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

(Mr. SCHEUER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SCHEUER. I thank the gentle- 
man for yielding. 
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Mr. Chairman, I want to congratu- 
late the gentleman for this initiative. I 
assume he has the full backing of the 
EPA leadership and the administra- 
tion. I congratulate the gentleman on 
this tremendous quantum jump, this 
leap ahead in their thinking. 

I have chaired a Science Committee 
which has had several hearings on 
acid rain. We have furisdiction over 
acid rain research. Up to now the ad- 
ministration has always been in favor 
of more research but less action. 

Mr. CONTE. Well let me say to the 
gentleman if he can get it out of his 
committee, to heck with the adminis- 
tration and EPA. I do not see this Con- 
gress moving expeditiously on acid 
rain legislation. There are a lot of 
things that the administration, the 
EPA and other agencies do not like 
and we pass it over their objections. So 
do not be bashful, get the bill out here 
to the floor. This is the first time we 
ever had a chance to talk about it on 
the floor. 

Mr. SCHEUER. Mr. Chairman, I 
congratulate the gentleman in the 
well, the gentleman from Massachu- 
setts [Mr. Conte]. 

_Mr. MOAKLEY. Mr. Chairman, I 
rise in strong support of the amend- 
ment offered by the gentleman from 
Massachusetts [Mr. Conte]. While 
many may believe that acid rain is a 
problem of the Northeast and does not 
affect their constituencies, nothing 
can be further from the truth. 

Our own Office of Technology As- 
sessment [OTA] estimates the number 
of acid-altered lakes as 2,983, or 17 
percent of the lakes in the Eastern 
half of the United States, mostly in 
the northeast and north-central re- 
gions. Recent evidence indicates that 
many lakes in high alpine areas of the 
West must also be added. OTA similar- 
ly estimated that 22,765 stream miles, 
or 19 percent have been acid-altered. 
Nearly all areas in the Eastern United 
States, including parts of the Midwest, 
are impacted. In Massachusetts, 19 
percent of the surface waters are po- 
tentially acid altered. 

The sad fact is that the advertise- 
ments you see of the beautiful crystal 
blue lakes—the lakes that iook as clear 
as your neighborhood swimming 
pool—the lakes with the solitary fish- 
erman. The sad fact is that that soli- 


’ tary fisherman will be sitting there all 


day without so much of a nibble. The 
sad fact is that those crystal blue lakes 
are dead from acid rain. The sad fact 
is that we know about this problem, it 
is well documented, and we have not 
taken corrective action. 

In urban districts like mine, howev- 
er, we are also losing our built environ- 
ment as well. What is ironic about the 
loss of our built environment, is that 
many of the building materials which 
were originally chosen for their dura- 
bility, have been found to be highly 


susceptible to acid rain. The result is 
not only the loss of much of our herit- 
age, but enormous financial costs as 
we attempt to save these structures. 
Unfortunately, very little is known 
about how to prevent deterioration to 
buildings and sculptures from acid 
rain. 

Frankly, the loss of either our lakes 
or buildings is probabiy not our big- 
gest problem. While both the loss of 
our lakes and buildings are extremely 
serious, the ultimate threat is the 
effect of acid rain on human health. 

We have clear documentation of the 
seriousness of sulfuric acid and the 
oxides of sulfur and nitrogen inhaled 
by people with chronic bronchitis, 
asthma, and emphysema. We do not 
know, however, precisely at what 
levels these people are at risk or 
whether these acids acting together 
may pose an even higher risk. 

According to Dr. Morton Lippmann, 
director of the Aerosol and Inhalation 
Research Laboratory and professor of 
the Department and Institute of Envi- 
ronmental Medicine at the New York 
University Medical Center, it has been 
“clearly demonstrated that asthmatics 
are an especially sensitive segment of 
the population with respect to the 
bronchoconstrictive effects of sulfuric 
acid and nitrogen oxide,’’ and that 
“adolescent asthmatics may well be an 
especially sensitive subsegment of the 
asthmatic group.” 

The most serious threat, however, 
does not affect just those suffering 
from respiratory problems, but is af- 
fecting everyone who drinks water. By 
mobilizing toxic metal such as lead 
and mercury. acid rain is undoubtedly 
getting into our drinking water—either 
directly from our wells and reservoirs, 
or added as acidic water gradually cor- 
rodes our distribution system. 

To prevent metal pollution, and to 
protect the pipes, millions of. dollars 
are spent annually throughout the 
United States to raise the pH of ‘‘raw” 
water entering our distribution sys- 
tems. Gus Foss, the Boston Metropcli- 
tan District Commission’s principal 
Sanitary engineer, adds sodium hy- 
droxide to the MDC system to raise 
the water to a pH of 8.8—enough to 
reduce the solubility of lead prevalent 
in the pipes of the service lines. Even 
nonacidified water, such as the MDC’s 
water supply, would have to be treated 
to acquire this pH-acidified water 
which will require even further addi- 
tions of sodium hydroxide. 

While those of us receiving town or 
city water can demand action, many of 
my constituents use well water and 
have little recourse. 

The amendment offered by the gen- 
tleman from Massachusetts seeks to 
resolve this problem now rather than 
waiting—waiting until the problem is 
worse and the solutions are more diffi- 
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cuit. I believe that the 12-million-ton 
reduction in sulfur emissions mandat- 
ed from this act are necessary if we 
are going to adequately attack this 
problem. Those of us in the Northeast 
have already expressed our willingness 
to carry our fair share of the load. 
New York has already passed legisla- 
tion to reduce aeid rain in that State. 
Governor Dukakis has endorsed legis- 
lation in Massachusetts to cap sulfur 
emissions in our State and requiring 
additional reductions if Federal stand- 
ards are not forthcoming. 

Mr. Chairman, I support this amend- 

ment—my constituents demand this 
amendment. I urge my colleagues to 
support this amendment and demon- 
strate to the American people that 
this Congress is serious about protect- 
ing both the environment and public 
health. 
@ Mr. ST GERMAIN. Mr. Chairman, I 
rise in support of the amendment to 
H.R. 8 which my colleague Mr. Conte 
is offering to institute a program to 
control the harmful effects of acid 
rain. We in New England are too weil 
acquainted with the disastrous effects 
of acid precipitation on our lakes, 
rivers, and streams. Individually and 
as a group, members of the New Eng- 
land delegation have worked for years 
attempting to bring an effective con- 
trol program into being. In spite of the 
crucial nature of the issue, we have 
yet to consider it on the floor of the 
House. My constituents regard acid 
precipitation as the most pressing of 
environmental problems, with the pos- 
sible exception of hazardous waste dis- 
posal. 

Acid rain is causing significant 
damage to our waters and thus can 
well be addressed under the Water 
Quality Renewal Act. We have repeat- 
edly delayed considering remedies to 
the damage which have already been 
caused by acid precipitation and while 
we have delayed the effects have 
grown worse. The amendment which is 
being introduced would establish a fair 
and effective program to curb acid 
emissions and to share the cost of so 
doing nationally. We have authorized 
continued studies of acid rain essen- 
tially to buy time and avoid dealing 
with the real issue. There is simply no 
more time to buy; it is important that 
we act now.e 
@ Mr. SIKORSKI. Mr. Chairman, I 
would like to thank the gentleman 
from Massachusetts for raising the im- 
portant issue of acid rain. He ada- 
dressed a problem that deserves the 
immediate attention of this body and 
the American public. This is a problem 
that relates very clearly to the quality 
of our water, our food, and our life. 
This issue is germane to any consider- 
ation of the public health and contin- 
ued welfare, regardless of the vehicle 
used to bring this hazard to the Amer- 
ican peoples’ attention. 


Acid rain is probably the most seri- 
ous environmental threat to the North 
American continent. But for too long 
the debate has construed the problem 
of acid rain as solely one facing the 
States in the Northeast and the solu- 
tion an Eastern one. We are now be- 
ginning to see the impact of acid rain 
beyond the Northeast. The EPA has 
reported that the regions of the 
United States that are vulnerable 
stretch from Florida to the State of 
Washington, from California to 
Maine. Even the deserts of New 
Mexico and Arizona show extreme 
levels of acidic deposition. All across 
the country, thousands of lakes, mil- 
lions of trees, and millions of acres of 
land are threatened by the poisons of 
acid rain. 

While the threat of acid rain poses is 
environmental in nature, it endangers 
more than just our Nation’s health. Its 
effects also strike at the heart of our 
Nation’s economic vitality. Agricul- 
ture, which accounts for 40 percent of 
the economy of my home State of 
Minnesota, is directly threatened by 
acid rain. The forest industry, which 
contributes significantly to our Na- 
tion’s economy, is also threatened by 
continued exposure to acid rain, as is 
the tourism and sportfishing indus- 
tries. In short, acid rain touches all re- 
gions of our Nation and all sectors of 
our economy. 

Moreover, acid raid poses a serious 
threat to human health. Scientific evi- 
dence indicates that acid rain may be 
linked to several forms of human 
brain degeneration, particularly Alz- 
heimer’s disease, a common but devas- 
tating form of senility. Other research 
has uncovered links between sulfur di- 
oxide (the primary precursor of acid 
rain) and premature death iin 
humans—up to 50,000 a year. 

We don’t need another commission, 
another study. We need to act. 

I appreciate Mr. ConTeE’s desire to 

promote the resolution of the issue of 
acid rain. I share his sense of urgency 
and I thank the gentleman for his 
amendment.@ 
@ Mr. ROTH. Mr. Chairman, I rise in 
support of this effort to protect and 
preserve the quality of our Nation’s 
water. I would like to commend the 
gentleman from Massachusetts (Mr. 
Conte] for offering this amendment 
and giving us at long last an opportu- 
nity to discuss the topic of acid rain. It 
is clear that acid rain is damaging one 
of our most valued natural resources, 
our lakes. 

Acid rain is intimately related to the 
pending subject of water quality. Acid 
deposition does result in a deteriora- 
tion in the water quality of our lakes, 
streams, and ponds. Countless scientif- 
ic studies have documented the wide- 
spread damage and potential threats 
to our rivers and lakes. In my home 
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State of Wisconsin, there is a clear po- 
tential for serious long-term damage 
from acid rain. 

The Wisconsin Department of Natu- 
ral Resources reports that 302 of Wis- 
consin’s 11,000 lakes have shown the 
first signs of stress due to acid rain. 
Water chemistry measurements indi- 
cate that these lakes measures no al- 
kalinity. Another 1,400 lakes in Wis- 
consin are extremely sensitive, with 
very low alkalinity levels measured. 

Nationwide, water bodies are being 
threatened by acid rain. Lakes and 
streams are dying, in turn, threatening 
entire natural habitats. 

By addressing the issue of acid rain 
now, we can prevent a crisis in States 
like Wisconsin, where the threat of 
dying lakes already exists. We can 
avert a disaster if we have the will to 
act. 

Mr. Chairman, I again want to com- 

mend Mr. Conte for giving us this 
overdue opportunity to debate acid 
rain on the House floor. I hope that 
my colleagues will join with me in sup- 
porting this effort to truly promote 
water quality. There is nothing more 
germane to the issue of water quality, 
particularly in the Northeast and Mid- 
west, than acid rain. There is a time to 
study and a time to act. The time to 
act is here.@ 
@ Mr. MARKEY. Mr. Chairman, I rise 
to join Mr. Conte in his efforts to get 
acid rain included as a part of the 
debate on clean water. 

This amendment, which includes 
much of the bill that my colleague 
from Massachusetts and I have intro- 
duced, is entirely germane to this bill 
and deserves to be heard. 

For many years, we have tried to get 
the serious question of acid rain debat- 
ed on the floor of this House. We have 
been unsuccessful because of a deliber- 
ate policy to block debate on this criti- 
cal environmental issue. Consequently, 
I strongly support this amendment as 
a vital step toward controlling acid 
rain. 

As a chairman of a subcommittee 
which has some jurisdiction over the 
acid rain issue, I support this amend- 
ment. Acid rain deserves the attention 
of this Congress, and should be debat- 
ed and passed by this Congress.@ 

Mr. CONTE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Does the gentle- 
man from Kentucky (Mr. SNYDER] 
insist on his point of order? 

Mr. SNYDER. Mr. Chairman, I do 
insist on the point of order and I 
would like to be heard on it. 

The CHAIRMAN. The gentleman 
will state his point of order. 

POINT OF ORDER 

Mr. SNYDER. Mr. Chairman, the 
amendment is subject to a point of 
order on two grounds. First it is in vio- 


lation of House ruie XVI which states 
that “No motion or proposition on a 
subject different from that under con- 
sideration shall be admitted under 
color of amendment.” 

The amendment which the gentle- 
man offers is not germane. It is, with 
minor changes, substantially that em- 
bodied in H.R. 1030, which the gentle- 
man introduced on February 7, 1985. 
The purpose of that bill was to de- 
crease sulphur dioxide emissions by re- 
quiring certain electric utilities plants 
and other sources to reduce their rates 
of emissions. Since the bill made ex- 
tensive amendments to the Clean Air 
Act, it was referred solely to the Com- 
mittee on Energy and Commerce, who 
have jurisdiction of this matter. 

Today we have almost identical pro- 
visions before us embodied in Mr. 
CoNnTE’s amendment which are far 
beyond the scope of the bill we are 
now considering, H.R. 8, and deal with 
the subject properly within the juris- 
diction of another committee, that is, 
the Committee on Energy and Com- 
merce. 

The scope of H.R. 8 is limited to the 
Clean Water Act and does not include 
extensive amendments to the Clean 
Air Act as the gentleman has pro- 
posed. 

The gentleman’s amendment would 
set air emission standards for certain 
electric utilities and other sources and 
would set up a financing mechanism to 
fund the program. According to sub- 
part 4 of the amendment, a fund 
would be established to pay for the 
owner operators’ capital costs to in- 
stall appropriate air emission equip- 
ment required under the amendment. 

Mr. Chairman, therein lies the other 
problem making this subject to a point 
of order. It is in violation of section 
303 of the Budget Act since it in- 
creases revenues before the first 
Budget Act has been enacted. As we 
know, we do not nave the first Budget 
Act enacted at this time. 

So for those two reasons, Mr. Chair- 
man, I strongly suggest that it is sub- 
ject to a point of order. 

I might say, too, Mr. Chairman, as 
an aside that having looked at the 
New York Times, when the gentleman 
from Massachusetts says that the 
Public Works Committee—on last 
Sunday—never says ‘*‘no”’ to anything, 
our leadership; today we are saying no 
to this. 

The CHAIRMAN. Does the gentle- 
man from Massachusetts (Mr. Conte] 
want to be heard on the point of 
order? 

Mr. CONTE. Yes, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Massachusetts is recognized. 

Mr. CONTE. Mr. Chairman, it is 
very difficult to refute that scholarly 
legal opinion offered by the jurist 
from Kentucky. But I will do my 
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humble best. . 

Mr. Chairman, the amendment I feel 
is germane to the committee amend- 
ment. It deals with the same subject 
matter as contained in the bill. 

For example, the committee amend- 
ment includes a program to address 
the acidification of this Nation’s lakes. 
If implemented, this amendment 
would accomplish the same goal by 
controlling the source of this acidity. 
Also, the bill, as a whole, is concerned 
with the protection and improvement 
of water quality in this country. And 
this amendment directly addresses the 
protection of water quality by control- 
ling acid rain. 

For these reasons, the amendment is 
in order and germane tc the bill. 

Mr. Chairman, I rest my case. 

Mr. JEFFORDS. Mr. Chairman, I 
ask to be heard on the point of order. 

The CHAIRMAN. The gentleman 
from Vermont is recognized. 

Mr. JEFFORDS. Mr. Chairman, I 
think it is important to analyze the 
situation we are talking about here 
and to examine it with respect to the 
jurisdiction of the committee. The 
committee has jurisdiction over both 
issues, whether it be air pollution or 
water pollution. I think there is no 
question about that. 

The question here is the germane- 
ness of the bill. In addition to the re- 
marks made by the gentleman from 
Massachusetts [Mr. Conte] this bill 
also has non-point water pollution pro- 
visions in it. What are we involved 
with here in acid rain? We are in- 
volved with non-point water pollution. 
How does that occur? If you have a 
plant that has emissions in its stack, if 
you have scrubbers in it and it scrubs 
the pollution out, that effluent should 
run across the land and go into the 
water, then it would be covered, no 
question about it, as water pollution. 

What we have here is the effluent 
goes out of the stack, it goes up, it 
comes down in water on land and runs 
across the land into the water and pol- 
lutes it. There is no question in my 
mind that that is a very relevant 
aspect of the water pollution problem, 
whether it be manure or whether it be 
from serious contaminating elements 
from stacks. 
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So it would appear to me that this 
committee is not restricted in its abili- 
ty to take care of water pollution 
merely because it may also be an air 
pollution problem. 

Mr. FRANK. Mr. Chairman, I rise to 
speak on the point of order. 

Mr. Chairman, I want to associate 
myself with the remarks of the gentle- 
man from Vermont (Mr. JEFFORDS] on 
the point of order. The question of the 
relevance of this to legislation dealing 
with clean water seems to me over- 
whelming. From the standpoint of my 
own district and my own State, there 


is no greater threat that people are 
concerned about, and I would hope 
that we would be given the chance, 
given that clear relevance, to debate 
this and act on it in this context. 

Mr. MARTIN of New York. Mr. 
Chairman, I rise to speak on the point 
of order. 

Mr. Chairman, I would like to em- 
brace the comments of the gentieman 
from Massachusetts, and my colleague 
and neighbor from Vermont. I can 
think of nothing that would be more 
relevant to pollution of our waters 
than the tragic problem we have with 
sulfur dioxide, nitrogen oxides pollut- 
ing the lakes and streams and rivers of 
this country, particularly in the Great 
Northeast. 

I can think of nothing more rele- 
vant, and I support the position of the 
gentleman from Massachusetts [Mr. 
Contre]. 

Mr. NIELSON of Utah. Mr. Chair- 
man, I rise to speak on the point of 
order. 

Mr. Chairman, I concur with many 
of the things that have been said 
about the desirability of having acid 
rain before us, and I am cosponsor of a 
bill to do exactly that. However, the 
statement made by the gentleman 
from Vermont is incorrect. The Public 
Works and Transportation Committee 
does have water pollution, but they do 
not: have air pollution; they do not 
have air quality in their committee. 

As the gentleman from Kentucky 
appropriately stated, this is the exclu- 
sive province of the Committee on 
Energy and Commerce and the Health 
and Environment Subcommittee of 
that committee. 

I believe also some aspects need to 
be looked at as to the employment ef- 
fects on the Eastern coal, which I 
think is a very serious possibility; I 
think all these things need to be taken 
into account, and therefore, I would 
hope that the Chair would rule for the 
point of order. 

Mr. VENTO. Mr. Chairman, I rise to 
speak on the point of order. 

Mr. Chairman, I think that this 
amendment is clearly germane. The 
fact is, if we take the arguments of our 
distinguished colleagues and add them 
together, we find thai one committee 
deals with the air and one committee 
deals with the water, and that never 
the two shall mix. 

The fact of the matter is that that 
means that under any context we 


could never deal with the particular ~ 


issue. 

So I would submit that this airborne 
pollutant, and that in fact produced 
from fossil fuel very cften, from vari- 
ous types of sources whether they are 
point or non-point sources, which this 
legislation deals with. 

The fact is, it means that all these 
lakes that are experiencing this 
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heightened pH would not be abie to— 
we cannot deal with the problem, then 
in essence, is what the arguments of 
those that have been presented would 
dictate to us. 

So I would suggest that it is in order: 
that this is a very important source of 
pollution in these environments, and 
certainly deals with water quality and 
we cannot change that water quality 
unless we can deal with the physical 
environment and the activities of man 
in that environment that are affecting 
it, and this is certainly one of the most 
important, Mr. Chairman. 

The CHAIRMAN (Mr. RErp). It is 
the ruling of the Chair that the 
amendment changes a law not amend- 
ed in the pending bill and outside the 
jurisdiction of the reporting commit- 
tee, and deals with the regulation of 
ine not within the scope of the 

For that reason, the amendment is 
not germane. 

As to the point of order under sec- 
tion 303(a) of the Buaget Act, the 
amendment does _ raise revenues 
through fees on electrical energy for 
fiscal year 1986, to be deposited in the 
Treasury, and since Congress has not 
adopted a first budget resolution for 
fiscal year 1986, the Chair also sus- 
tains the point of order on that basis. 


AMENDMENT OFFERED BY MR. ROBINSON 


Mr. ROBINSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rosrnson: In 
the matter designated as “Sec. 42. Grants 
FOR REPLACEMENT OF CONTAMINATED GROUND- 
WATER.”” and inserted on page 86, after line 
25, by Mr. Howard’s amendments, insert 
after subsection (h) the following new sub- 
section: 

(i) JACKSONVILLE, ARKANSAS.—The Admin- 
istrator shall make a grant under this sec- 
tion of $2,000,000 in each of fiscal years 
1986, 1987, and 1988 to the city of Jackson- 
ville, Arkansas, for the purpose of providing 
alternative water supply on a temporary 
basis and providing permanent remedies for 
water supply problems resulting from 
groundwater contamination. 


Mr. ROBINSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

Mr. ROBINSON. Mr. Chairman, the 
measure we have before us, the Water 
Quality Renewal Act, is of great im- 
portance. And the amendment by the 
distinguished gentleman from New 
Jersey is a vital adjunct to H.R. 8. Its 
importance has been brought home to 
me in a most graphic way. 

Jacksonville, AR, is my hometown. 
And it is in trouble. A couple of weeks 


ago, Jacksonville residents opened 
their mewspapers to read headlines 
that revealed the possible contamina- 
tion of Jacksonville’s municipal water 
supply. 

That contamination is due to trace 
elements of two isomers of dioxin 
being found in an initial water sample. 
Dioxin is a known carcinogen—and a 
safe expesure level, if there is such a 
thing, has not been set. 

I am aware of the fact that it is un- 
usual for dioxin to be found in water. 
In fact the Environmental Protection 
Agency has retested both the city’s 
water supply as well as private wells to 
determine the extent of the problem 
we face in Jacksonville. 

Included in the amendment of the 
gentleman from New Jersey is a provi- 
sion providing $150 million for replace- 
ment of contaminated ground water. 
Up to $2 million a year per locality in 
the form of a grant with a $10 million 
cap per State is mandated. 

My amendment would simply ear- 
mark funds to ensure pure drinking 
water for the citizens of Jacksonville. I 
urge my colleagues to support my 
amendment. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBINSON. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Chairman, we have 
examined this very important amend- 
ment on our side. It relates to a specif- 
ic, very serious problem in Jackson- 
ville, AR, and we have no objection to 
the amendment. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise to support the gentie- 
man’s amendment. 

First, I want to commend Mrs. 
NaNcy JOHNSON for adding the section 
42, “Grants for replacement of con- 
taminated ground water.” I do know 
that the gentleman from Arkansas 
(Mr. RoBinson] has a valid cause, that 
the city of Jacksonville has potential 
real damage done to their ground 
water, and I think we ought to have 
the authorization, as he suggests in his 
amendment. Therefore, we support his 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arkansas (Mr. RoBINsSoN]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. PURSELL 


Mr. PURSELL. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. PuRSELL: Page 
113, after line 13, insert the following: 

SEC. 54. LIMITATION ON TOTAL APPROPRIATIONS 
FOR FY 1986. 

Notwithstanding any other provision of 
this Act and any amendment made by this 
Act— 

(1) not more than $2,606,726,000 may be 
appropriated for the fiscal year ending Sep- 
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tember 30, 1986; 
(2) not more than $2,661,467,246 may be 


appropriated for the fiscal year ending Sep- 
tember 30, 1987; 

(3) not more than $2,713,365,857 may be 
appropriated for the fiscal year ending Sep- 
tember 30, 1988; 

(4) not more than $2,762,206.442 may be 
appropriated for the fiscal year ending Sep- 
tember 30, 1989; and 

(5) not more than $2,793,971,816 may be 
appropriated for the fiscal year ending Sep- 
tember 30, 1990; 


to carry out this Act and the Federal Water 
Pollution Control Act. 

Mr. PURSELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. PURSELL. Mr. Chairman, on 
behalf of myself and Congressman 
Penny from Minnesota, we are offer- 
ing today a freeze amendment to take 
the Water Quality Renewal Act to the 
1985 appropriated level. 

We have had several freeze amend- 
ments to authorization bills through 
the House this session: Seven in total, 
on six of which we have had recorded 
votes. I am not going to take the time 
today to detail that overwhelming bi- 
partisan support, Democrats and Re- 
publicans, who have been consistent in 
the principle of trying to achieve, 
through the freeze amendment proc- 
ess, absent a Budget Conference 
Report, at least $32 billion in savings 
in the attack on the deficit. 

This Nation is looking at us each 
day, looking at our recorded votes. I 
suggest that if we take a close look at 
H.R. 8, the water quality bill, this bill 
is not only over the 1985 level, it is $2 
billion above the fiscal year 1985 ap- 
propriated level. 

So I suggest, on behalf of my col- 
leagues who are supporting this 
amendment, that we address this issue 
up front and squarely today, and we 
will certainly ask for a recorded vote 
at the end of the debate. 

I would like to also announce that 
the administration and the author of 
the letter which I have in my hand, 
Mr. Lee Thomas, have indicated that 
they strongly oppose H.R. 8, the 
Water Quality Renewal Act of 1985, 
unless significant changes are made. 

Mr. Thomas writes: 

Our most serious fiscal concerns of H.R. 8 
are the excessive authorization levels which 
would reverse 4 years of fiscal restraint, at a 
time when control of the deficit continues 
to be one of the Nation’s gravest problems. 

We all understand what a veto is, 
and I am suggesting that our amend- 
ment is better in keeping the commit- 
tee at the 1985 appropriated level than 
the administration's early budget re- 
quests, which are below that. 


Our amendment does exactly that, 
freeze at the level of the 1985 appro- 
priated number of $2.6 billion, and will 
allow, I might add, half of projected 
inflation costs in the out years, 1987 
through .1990.. The House-passed 
budget resolution projects inflation at 
4.3 percent in fisca] year 1986, 4.2 per- 
cent in fiscal year 1987, in 1988, based 
on the projections of the House-passed 
budget resolution, 3.9 percent; in 1989 
a projected inflation rate of 3.6 per- 
cent, and in 1990, an inflation rate of 
3.3 percent. In the outyears, our 
amendment allows for an _ increase 
equal to half of these projected rates 
of inflation. In summary, we are 
asking for a freeze in 1986 at the cur- 
rent, fiscal: year 1985 appropriated 
level. Then, our amendment provides 
for an inflation adjustment of half the 
projected rate. 

The House has stated its will quite 
clearly in the past. You might have 
looked at. and read David Broder’s 
column of yesterday in many papers 
throughout the United States, and I 
have a great respect for the columnist, 
who wrote: 

If this were a rational world, the govern- 
ment would end its mindless procrastination 
in dealing with the problems of runaway 
Federal deficits. Those deficits are the 
cancer of our economic society, and the 
longer they are left untreated, the more cer- 
tain and painful will be the end of our cur- 
rent prosperity. Every diagnostic effort to 
look at the economic cancers leads to the 
recommendation that the budget deficit 
must be cut with whatever short-term pain 
by dealing with defense, domestic spending, 
entitlements and taxes. 

Like the good doctor, Mr. Broder has 
correctly diagnosed the illness of our 
body politic. Unlike President Rea- 
gan’s doctors, he cannot perform the 
surgery. Only this Congress can imple- 
ment the cure. We are deciding today 
whether we have the skill and the will 
to save the life of our patient, Ameri- 
ca’s economic recovery. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Pur- 
SELL] has expired. 

(On request of Mr. Penny and by 
unanimous consent, Mr. PURSELL was 
allowed to proceed for 5 additional 
minutes.) 

Mr. PURSELL. I yield to the gentle- 
man from Minnesota [Mr. Penny). 

Mr. PENNY. I thank the gentleman 
for yielding. 

I join my colleague from Michigan 
{Mr. PuRSELL] in offering this freeze 
amendment. At a time of huge budget 
deficits, it seems clear to all of us here 
in the House that we cannot afford to 
spend more on any programs, regard- 
less of how high a priority we may 
place on those programs. In fact, given 
the size of the deficit, we all recognize 
that some of the lower priority items, 
in terms of Federal programs, in fact 
have to be reduced. 
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This program has been increased in 
the authorization bill by $2 billion. 
Our House budget resolution called 
for a continued funding level for this 
program at $2.6 billion. 

Again, what we are asking for is to 
keep the funding level for this pro- 
gram at a constant level. Fund this 
program in fiscal year 1986 at the 
same level that we funded it in fiscal 
year 1985. If we want to make serious 
deficit reduction here in the House, we 
have to keep both authorization bills 
and spending bills, appropriation bills, 
within our budget, and we have to 
begin with an across-the-board freeze 
effort in those areas. 

The budget resolution does call for a 
freeze in funding levels for this pro- 
gram at $2.6 billion in fiscal year 1986. 
It then allows half of the rate of infla- 
tion in the outyears for this program. 
All we are trying to achieve by the 
Pursell-Penny amendment is to abide 
by that budget resolution, keep the 
funding level frozen in fiscal year 1986 
and abide by the budget resolution 
numbers in those outyears. : 

Again, I join the gentleman in offer- 
ing this amendment and I urge its 
adoption. 

Mr. PURSELL. I want to congratu- 
late the gentleman from Minnesota. 
There has been a bipartisan effort 
consistently on the floor this year. I 
think that in looking at the numbers 
of Democrats, there are at least one- 
third of the number on the gentle- 
man’s side of the aisle who have con- 
sistently voted to put a freeze level to 
the authorized and appropriation 
level. And, might I add, 90 percent of 
House Republicans, 165, have voted 
consistently in support of freeze 
amendments. If we cannot do that, if 
we cannot achieve just a basic freeze 
level this year, and this obviously will 
be the first big test of the House as a 
budget buster, we are not even going 
to accomplish, let alone $50 billion, 
the opportunity to achieve only the 
$32 billion in cuts a freeze provides. 
The test today is going to be perceived 
publicly. If you vote against the 
amendment, you're providing an op- 
portunity to bust the budget and 
forget the budget resolution and all 
the good efforts that have gone here- 
tofore by the Budget Committee. No 
single bill should stand out, regardless 
of the merits of the program. I serve 
on the Labor-HHS Subcommittee of 
the Committee on Appropriations. I 
can think of a lot of great programs 
for nurses and education and student 
aid and all of the other programs. But 
we have to bite the bullet, and if we 
can stay within the 1985 levels, we 
have made a major contribution 
toward reducing the Federal deficit 
and the burden it places on this Na- 
tion’s taxpayers. Let's be consistent in 
defense and discretionary programs, 
and vote to freeze this bill. 


Mr. PENNY. If the gentleman will 
further yield, did the gentleman share 
with the membership a few moments 
ago the list of authorization bills that 
have already been frozen by a vote 
here in the House? 

Mr. PURSELL. Yes. 

Mr. PENNY. I think it might be 
helpful if the gentleman would repeat 
that list, just to remind the Members 
that we are ail on record, or many of 
us are on record, in support of those 
budget freezes for other authorization 
bills as they came before the House 
earlier in this year. All we are asking 
for today is to continue that trend. We 
have made a commitment to at the 
very least freeze authorizations at 
fiscal year 1985 levels, and the amend- 
ment we are offering today continues 
that pattern. Again the gentleman 
might read the list of programs. 

Mr. PURSELL. I will read those very 
carefully. The first budget freeze 
amendment was to the NASA authori- 
zation, the first major authorization 
bill this year, which was passed on 
April 3, 1985, by a vote of 369 to 36, 
with a 4.8-percent or $376 million sav- 
ings, staying at the 1985 level. 

Next was the National Science Foun- 
dation authorization bill, a 6.1 percent 
or $98.3 million saving. That vote was 
407 to 4. 

Third, the National Bureau of 
Standards authorization bill, an 11.2 
percent or $16.1 million savings, 398 to 
2 

I might point out at that time, after 
those 2 recorded votes, the chairmen 
of some of the respective jurisdictional 
authorization committees began to 
offer their own amendments to re- 
prioritize their programs to come 
within fiscal year 1985 appropriated 
levels. I credit the authorizing commit- 
tees who have done that. 

The State Department authorization 
was next, on May 9 with a 0.7 percent 
or $27.6 million savings, 398-to-1 vote. 

Then the refugee assistance amend- 
ment, which I offered, a 10.8 percent, 
or $56.2 million davings. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. Pur- 
SELL] has again expired. 

(By unanimous consent, Mr. PURSELL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. PURSELL. The Refugee Assist- 
ance Act freeze amendment vote was 
278 to 112. 

The defense authorization bill freeze 
amendment was offered by Chairman 
Les ASPIN, as the Members will recall, 
which the majority supported in the 
freeze movement effort, and it was a 
3.3 percent, or $10 billion savings, a 
301-to-115 vote, a 3-to-1 ratio on the 
floor—bipartisan. 

Then, the foreign assistance authori- 
zation freeze was done on a voice vote, 
a savings of 3.2 percent, or $412.6 mil- 
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lion in which both the gentleman from 
Michigan [Mr. BROOMFIELD] and the 
gentleman from Florida (Mr. FAscEett] 
offered—a freeze level in their com- 
mittee and authorization bill. That 
passed on a voice vote just recently. 

So we have had seven out of seven, 
and a track record of consistency. I 
think the House must stay at that con- 
sistent level in order to accomplish at 
least a $32 billion level of savings in 
fiscal year 1986. 

Mr. PENNY. I thank the gentleman. 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. PURSELL. I yield to the gentle- 
man from Iowa. 

Mr. TAUKE. Mr. Chairman, I want 
to commend the gentleman for his 
leadership on this issue. As he has just_ 
indicated, over the past several weeks 
a majority of us in the House of Rep- 
resentatives have been able to vote for 
and successfully pass freezes on all of 
the bills, authorization bills, that have 
come before this body. And once 
again, as the gentleman points out, we 
are facing a moment of truth. We do 
have before us a bill which has a very 
substantial increase over current 
spending levels. If I understood the 
gentleman correctly, it is about a 77- 
percent increase; is that correct? 

Mr. PURSELL. That is correct. 

Mr. TAUKE. And that kind of in- 
crease can no doubt be justified if we 
look only at the needs that are out 
there in the country. But the problem 
is if we look at the needs in any given 
area, they far outstrip our ability to 
pay for the solutions to all of those 
problems which confront us, which 
means that somewhere along the line 
we have to prioritize and make hard 
judgments. 

I think the gentleman is asking us to 
make some very hard judgments here 
today, but is something we have to do 
now in order to be able to have the re- 
sources later to maintain current 
levels of funding and also to be able to 
continue current efforts to deal with 
some of these ongoing problems. If we 
do not deal with this budget problem 
now, we are not going to be able to 
deal with any of the other problems 
that this bill and others would like to 
address in the future. 

So I commend the gentleman for his 
effort and I hope that a majority of 
the Members of the House will contin- 
ue with this tough, ongoing, plodding 
effort to try to hold down the deficit 
and reduce expenditures here at the 
Federal level. 

Mr. PURSELL. I congratulate the 
chairman of the 92 Group, Mr. TAUKE 
of Iowa, for his outstanding leadership 
on the budget resolution. As you 
know, our particular group has drafted 


what we call a balanced, fair program, 
and I think the issue here is one of 
fairness to all the programs, whether 
it be clean water, student aid, the de- 
fense budget, foreign aid, we have 
tried to establish a consistent principle 
facba and consistency is an important 
ssue. 


I would like to call it discipline. It is 
a sense of discipline that the House 
for the first time this year has got a 
new historical track record that the 
Nation is watching. 

I call that discipline. It is tough; I 
know these are popular programs. I 
have been here 9 years; I have been a 
former State senator. I knew it is easy 
to have a nice project, go out there 
and make a press release and have a 
nice conference back home that you 
have got a great project to help im- 
prove the quality of your community. 

But when you go back to the com- 
munities today, they are talking about 
the deficit. They are talking about get- 
ting the House in fiscal order for this 
Nation. I think Congress must look 
above those popular programs and say 
let us stay within the 1985 level. Let us 
keep it at 1985. Let us be fair; let us 
have a balanced program. Go across 
the board and ask every single agency 
and every appropriation committee 
and every authorization committee to 
be fair and to discipline themselves to 
that fiscal year 1985. 

So I ask the House today to look 
beyond just the popularity of a specii- 
ic project and try to discipline our- 
selves today for a freeze amendment 
which will continue the program, but 
will give us some sense of fiscal re- 
sponsibility for this Nation. 

Mr. ROE. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. ROS. Mr. Chairman, I certainly 
want to thank our distinguished col- 
leagues for a very splendid presenta- 
tion. I know it is sincere and from the 
heart. , 

I want to use some of the words that 
some of my southern friends use: ‘‘“My 
daddy taught me.” My daddy taught 
me one thing. He said, ‘‘More mistakes 
are made from lack of facts than from 
poor judgment.” 

Now, I think the House ought to 
know a couple of points. The adminis- 
tration’s bill that was submitted to the 
Congress for consideration was a 4- 
year bill. This bill that we have before 
us is not a 4-year bill, it is a 9-year bill. 
It is a 9-year bill. On the basis of that, 
we are dealing with twice the amount 
of time than the administration has 
spoken to and as was addressed in the 
letter that came to Mr. MIcHEL and to 
Speaker O’NEILL from Mr. THOMAS. 

In that very same letter from Mr. 
Tuomas, Mr. THomas complimented 
the Public Works Committee, and I 
quote. He said: 

The administration is committed to reau- 
thorization of the Federal Water Pollution 
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Control Act at funding levels which will 
continue to move us towards meeting the 
goals and objectives of the Act. Earlier this 
year the administration sent to the Con- 
gress legislation proposing a 4-year, $7 bil- 
lion reauthorization Act. The Committee, 
on Public Works and Transportation re- 
sponded to the administration’s funding 
proposals by reducing the authorized level 
for the Construction Grants Program from 
$5 billion to $3 billion. 

That is in that letter. 

Therefore the Public Works Com- 
mittee has been extraordinarily re- 
sponsive, perhaps with even tears in 
our eyes. The committee is very re- 
sponsibie as far as budget costs are 
concerned. The operation was a suc- 
cess but the patient died. 

We speak of the moment of truth. 
We say this is a freeze we are talking 
about, and it is a budget-buster. It is 
not a freeze. This is cutting the pro- 
gram in half. Literally and figurally 
cutting the program in half. EPA has 
told us that; they thanked us for our 
help. They want to cut it further. 

For the benefit of the Members, so 
that you know the facts, and more 
mistakes are made from lack of facts 
than from poor judgment, the admin- 
istration bill was a 4-year bill and 
would totally phase out the grant pro- 
gram in a 4-year period of time—in 
case you did not realize that. 

There was a report that has just 
been issued and sent here to the Con- 
gress and dated July 6, 1985, from the 
Comptroller General, and he speaks of 
the problems in a review of the pro- 
gram. He makes the following com- 
ment, which I would like to get inte 
the Recorp, so the Members know 
what they are going vote on. 

It says and I quote from this Comp- 
troller General report of the U.S. Gov- 
ernment: 

“The Environmental Protection 
Agency’s EPA Construction Grant 
Program awards local communities 
grants to plan, design, and build 
wastewater treatment facilities,”” and 
it explains that. And it says, ‘‘Between 
the years of 1972 and 1985 we obligat- 
ed $45 billion for Federal grants.” 

Now here is the point. For all of you 
that have amendments that you 
wanted to add today, and did add some 
of them, when they talked about 
phased and segmentalized programs 
and partially completed programs all 
over the country, EPA and the Comp- 
troller General make the statement 
that the money needed for this bill to 
complete the obligations that Con- 
gress spoke to is an additional $109 bil- 
lion to the year 2000. 

One of my dear friends made the 
point of view about the illness of our 
public body, and they made the point 
of view of the cancer, the economic 
cancer on our society. Let me tell you 
about Americans in this country. 
Every child and every man and woman 
and mother and father, if they were to 


invest their capital money in this 
country, they would not be sending 
$11 billion in foreign aid which we just 
voted on to every country throughout 
the world. Not that it is all wrong; the 
aid helps to build their water supplies 
and to correct their pollution and 
their sewage. I am not against feeding 
Ethiopians, but we are sending money 
to do that, and we cannot do that 
here. 

We talk of cancer on our society. 
Come and walk with me and walk in 
my town, I will take you in an area 
that I do not know the answer to. We 
have Thorium pollution. It was not 
the peoples’ fault; there are about 70 
families living in the area. They are 
desparate as to what to do because it is 
a problem that affects their kids in 
the future and mutations and every- 
thing, and nobody knows the answer. 
That material is leaking into the water 
supply that is going into our drinking 
water. We do not know what to do 
with it; we have a special program 
trying to solve it. 

There are love canals all over this 
country that we are faced with. The 
toxic waste issue. Is water pollution 
and the water supply of the Nation in 
the same category, in your minds, as 
military and as education? And as food 
stamps? Or are we coming back and 
saying that man and woman kind and 
the human race can survive without 
water? 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. RoE] 
has expired. 

(By unanimous consent, Mr. RoE 
was allowed to proceed for 5 additional 
minutes.) = 

Mr. ROE. The human race cannot 
survive without water. A few days and 
it is over. Now, I do not put the quality 
of the water and the sustenance of the 
very human lives of this country into 
the same category as MX missiles. It is 
not one and the same. We are not talk- 
ing about equity and balance in budget 
financing. We are talking fundamen- 
tally about the absolute health of the 
people of this country. When we speak 
of the economic cancer, let us speak of 
the cancer of the people that they are 
getting from this polluted water 
supply. 

I for one in this House am fed up to 
the teeth of listening to this point of 
boondoggles and that what me are 
doing that is logrolling. There is not 
one Member in this House, Democrat 
or Republican alike that has not come 
to the Public Works Committee if you 
had a dam problem, a water supply 
problem, a pollution problem, every- 
thing you have spoken to. 

I resent the sanctimonious point of 
view where people come to this floor 
and they attempt to mix up the needs 
of the American people, the funda- 
mental purpose of life, and compare it 
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with anything else we have to vote on. 

I think that if we cut this bill one 
more penny, you are destroying the 
pollution control program of this 
country, and you are destroying the 
water supply of this country in every 
State of the Nation; all the areas we 
are responsible for. I would humbly 
suggest that every person that is here 
and that is listening would remember 
that when you vote on this issue, and 
we are going to ask for a vote on this 
issue you look at this point of view. 
When you go home, do not speak to 
the budget issue; of course you have to 
tell them you want to cut the deficit; 
of course we do. But you answer the 
question, when they turn that tap on 
and they flush that toilet and they 
make their food, and they produce 
their goods, they cannot do it without 
a ciean, safe water supply. There is 
nothing in this Nation, other than the 
water we drink and the food we con- 
sume, that makes this country as great 
as it is. 

So I would respectfully suggest that 
my colleagues join with me in the 
defeat of this amendment. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, I move to strike the 
last word. 

Mr. Chairman, I rise in support of 
the amendment. I think the gentle- 
man from New Jersey has given a very 
eloquent statement about the impor- 
tance of what is involved in this legis- 
lation. I do not think there are many 
Members of the House, if any, who 
would disagree with him about that 
importance. 
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In fact, when most authorizations 
come here to the floor, we can make 
those kinds of statements. Some of us 
agree more, some less, with particular 
bills. There are many important 
things to be done by this country to 
solve problems that we have. 

We also have this budget problem, 
and it cannot be minimized. That $200 
billion deficit is not a joke; it is also 
not an accident. It has been visited 
upon us by some very poor choices in 
the past. It will not be solved by con- 
tinuing bad choices. 

We have gone through a budget 
process. We have passed a budget 
through this House. Tomorrow we are 
going to consider making the budget 
resolution that we passed in this 
House the budget resolution we are 
going to live by for the rest of this 
fiscal year, if the Senate does not 


‘come forward with an agreement that 


we can vote on. 

What does that budget say? That 
budget says that programs in this cat- 
egory are frozen for 1986; that in years 
1987 and 1988 they will get a half of 
the cost-of-living increase. 

What does it mean to ignore that? In 
the authorization process that we are 


in right now perhaps it does not mean 
anything. Perhaps it is just a symbol. 
Pprhaps we can pass this bill without 
freezing it and somehow suggest that 
it is not a problem; it is a statement 
that we are making in favor of fight- 
ing water pollution, which we are all 
in favor of. 

But the fact is that the money is not 
there in our budget to deal with this 
problem, unless, of course, we really 
do not mean what we said in the 
budget, unless we mean that this 
money that is needed to raise the ex- 
penditures $2 billion above current 
spending levels is somehow going to 
come from somewhere else, and yet 
each and every program, as we hear 
about it. is critically important. 

The freeze is tough medicine. It is 
not perfect. The budget process 
sought to even out some of those 
bumps, to make concessions in certain 
areas of special need. This was not one 
of those areas. This area in our 
budget, which a large majority of this 
House voted for, froze the spending 
level for this program. 

All we are doing in this amendment 
is putting further discipline into that 
process. It is every bit more important 
for the fact that we do not have a 
budget resolution, for the fact that we 
do not have other ways to discipline 
this spending. So when it comes to us 
on an authorization. we have a choice: 
The symbolism of high authorizations 
that we cannot fund, or the discipline 
of authorizations that match . the 
budget. I think the discipline is the 
better route. I think it will cause us to 
focus on if we want more for these 
programs, the money will have. to 
come from somewhere else. We have 
not done it in the budget for this year. 
Perhaps we ‘will do it in future years if 
we think it is important, but let us not 
kid ourselves. Let us not authorize an 
amount of money that we have no 
willingness or ability to pay for, and 
tell the American people that there is 
more available to do a job. If they 
want more available to do this job, let 
them support the resources to do 
more, but in the budget we have 
today, $2 billion more than last year’s 
level is just plain not available. 

Let us speak the truth in this vote 
and pass the amendment. 

Mr. SNYDER. Mr. Chairman, I rise 
in opposition to the amendment, al- 
though I must admit that it is some- 
what in reluctant opposition because 
we all know the fiscal situation. How- 
ever, I think that we have to look at 
this objectively. 

H.R. 8 as reported by this committee 
and as it is before us today is quite 
similar to H.R. 3282, which passed the 
House in the last Congress by an over- 
whelming vote of 405 to 11. There is 
one major exception, and that is that 
our committee this year reduced the 
level of authorization by over $7 bil- 
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lion compared to the bill that passed 
last year 405 to 11. Four Members 
thus far have spoken in favor of the 
amendment. I must commend them on 
their new-found morality because they 
all voted for last year’s bill which was 
$7 billion higher last year. 

The gentlemen who offered the 
amendment are seeking to continue an 
effort wherein every bill that comes 
before the House is reduced or frozen 
at the level of last year’s appropria- 
tion. I understand that objective but I 
must, frankly. say that this approach 
sometimes iil advisedly makes sacro- 
sanct last year’s appropriation deci- 
sions, most of which we all remember 
were made in the context of the con- 
tinuing resolution adopted in the 
waning hours of the 98th Congress 
without much scrutiny of the policy 
decisions made in the appropriations 
initiatives. 

Mr. Chairman, every time the Amer- 
ican people are surveyed on the issues, 
they rank as one of their highest pri- 
orities clean water. The gentleman 
from New Jersey addressed that very 
eloquently, the need for clean water. 
As Members know, the major sources 
of pollution of our water are threefold: 
One. industrial discharges; two. munic- 
ipal or publicly owned treatment 
plants; and three, nonpcint sources. 

In 1972 the Congress embarked this 
Nation on a program to clean up pollu- 
tion from these sources. Industry has 
invested billions of dollars to achieve 
the stringent clean-up standards of 
the Clean Water Act. However, the 
progress made in clean-up of munici- 
pal pollution and nonpoint pollution 
has been woefully inadequate. ~ 

In the municipal area, one of the 
prime reasons we have not achieved 
the goals of the Clean Water Act has 
been the failure of the Federal Gov- 
ernment to appropriate the funds nec- 
essary to meet the commitment of the 
Federal Government for their share of 
project costs. Appropriations have 
plummeted from a high of $7 billion to 
the level mentioned in the colloquy 
today of $2.4 billion. 

Additionally, in the 1981 clean water 
amendments, the Federal share of the 
eligible projects was reduced from 75 
percent to 55 percent, and in that con- 
ference we eliminated most Federal 
funding for other types of projects. In 
short, the Federal Government, pri- 
marily for fiscal reasons, has reduced 
its participation in the efforts to clean 
up our waterways and transferred that 
burden to the States and the localities. 

What has been the result? Fight 
years after the compliance deadline 
mandated in the 1972 Act, we still’ 
have nearly one-half of our munici- 
palities that are not in compliance. 

Mr. Chairman, nonpoint sources of 
pollution may account for over one- 
half of the pollution loading of our 


waterways. Even though the 1972 act . 


stated that by July 1, 1984, we would 
achieve the national goal of fishable 
and swimming waterways, we are a 
long way from any realistic expecta- 
tion of that noble accomplishment. 

So how does H.R. 8 respond to these 
problems? First, with a program and a 
plan for nonpoint source pollution 
cleanup; and second, with a 5-year con- 
tinuation of a minimal municipal 
funding program and a proposal to get 
the Federal Government out of the 
program once and for all by establish- 
ing a State-managed revolving loan 
fund which would once and for all end 
Federal funding by 1994. 

I would also call to the attention of 
my colleagues that the other body has 
passed S. 1128, which has very similar 
authorizations for the construction 
grant program and for the nonpoint 
source initiatives. I believe it extreme- 
ly unwise for the House to gut the mu- 
nicipal and nonpoint source program. 


In the last Congress, only 11 of our 
colleagues disagreed with that state- 
ment and the bill was $7 billion more 
over the 4-year period. If we are for 
clean water, as is the American public, 
I hope you will stand with the commit- 
tee and oppose the anticlean water 
amendment offered by Messrs. PENNY 
and PURSELL. 

While I would say to these gentle- 
men that I might have been inclined 
to support a more limited amendment 
to reduce authorizations in-the bill, I 
believe this sweeping cut in these two 
vital programs guts the clean water 
program and is extremely ill-advised. 

The CHAIRMAN. The time of the 
gentleman from Kentucky  [Mr. 
SNYDER] has expired. 

(By unanimous’ consent, Mr. 
SNYDER was allowed to proceed for 2 
additional minutes.) 

Mr. SNYDER. I say, too, to the gen- 
tlemen, if they feel so strongly about 
reducing the construction grant pro- 
gram, as I am sure they do, I would 
note for the next 4 years their States 
will receive $600 million under the pro- 
gram. Of course, this would eliminate 
the Federal share of clean water 
projects in their States if we pass this 
amendment. It would eliminate many 
of them all across the country. If any 
of the ladies and gentlemen who are 
going to be voting on this would like to 
see the list of projects from their 
States, we have that available. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SYNDER. I have talked about 
the gentleman from Michigan, so I 
will yield to him. 

Mr. PURSELL. I thank the gentle- 
man for yielding. 

Mr. Chairman, I come from the 
great State of Michigan, and I ac- 
knowledge that we have had a number 
of grants over the years in the water 
quality bill. 
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Mr. SYNDER. You have some cur- 
rently, I might say, in this bill. 

Mr. PURSELL. Right, and I suggest 
the taxpayers now are concerned 
about the fiscal effort. You must real- 
ize that we, as a Congress, and the 
Treasury, are borrowing 20 percent of 
our revenue. 
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So how can we give the States this 
excessive amount compared to fiscal 
year 1985 and still borrow money and 
not be able to bring our interest rate 
down and not stimulate our housing 
industry and our auto industry? 

I am suggesting that we are not gut- 
ting the bill. We are trying to stay 


' within ‘the budget, for fiscal year 1986 


with inflation increases for the out 
years. That is all we are asking to do. 

Mr. SYNDER. Mr. Chairman, if I 
might respond, I agree totally with the 
gentleman that our deficit and our na- 
tional debt are intolerable, but I want 
to say to the gentleman that those 
things will not amount to much if in 
fact we do not have clean water for 
our people to drink, if we do not clean 
up the illness around the country. Wa 
have a bigger cancer rate on the Ohio 
River than anyplace else, and it is at- 
tributable, most people think, to pol- 
luted water. If we just want to let the 
water that we drink get polluted and 
get contaminated, and our people get 
sick and die, we will not be collecting 
many taxes, either, because there will 
not be any people to pay or economic 
development to support those taxes. 

The CHAIRMAN. The time of the 
gentleman from Kentucky  [Mr. 
SNYDER] has expired. 

(On request of Mr. Levin of Michi- 
gan, and by unanimous consent, Mr. 
SNYDER was allowed to proceed for 2 
additional minutes.) 

Mr. LEVIN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Michigan. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I appreciate the distinguished 
gentleman’s yielding. 

I have been listening to most of this 
debate, and I do not really under- 
stand—and I sit on an authorizing 
committee—how the committee ex- 
pects us to vote for an authorization 
level that is $2 billion above an appro- 
priation level that will be set or that 
has already essentially been set by 
action of this House and that will be 
reasserted hopefully within 24 hours. I 
do not understand it when the gentle- 
man makes his arguments about the 
urgency. And I agree with the urgen- 
cy. You seem to be saying what to the 
Appropriations Committee? To go 
beyond the level that will be within 
the budget resolution or to ask for a 
waiver? 

Mr. SNYDER. No, no. 

Mr. LEVIN of Michigan. I do not un- 


derstand it. 

Mr. SNYDER. Well, of course, the 
Appropriations Committee will set the 
level of expenditures year by year. 
This is a 9-year bill, as Chairman RoE 
has pointed out, and this amendment 
just sets a cap on the whole thing. 

I think perhaps what is confusing 
the gentleman from Michigan is that, 
when you talk about the $4 billion as 
opposed to the $2 billion, the assump- 
tion is made there by CBO that all of 
the money in the bill for individual 
project-specific authorizations would 
be spent in that first year, which just 
is not true. It is only an assumption, 
an artificiality of the CBO costing pro- 
cedures with respect to the calcula- 
tion. The Appropriations Committee 
will set the binding funding levels 
each year during the $ years covered 
by this bill. 

Mr. LEVIN of Michigan. It is the 
gentleman's assumption that the Ap- 
propriations Committee, acting under 
this authorization, would come out for 
next year within the $2.6 billion that 
is set in the budget resolution? 

The CHAIRMAN. The time of the 
gentleman from Kentucky ([Mr. 
SNYDER] has again expired. 

(On request of Mr. Levin of Michi- 
gan, and by unanimous consent, Mr. 
SNYDER was allowed to proceed for 2 
additional minutes.) 

Mr. LEVIN of Michigan. if the gen- 
tleman will yield further, I am asking 
these questions because I think the 
Members who are here and, even more 
so, the Members who are watching 
away from here, want a clear-cut 
answer. We are talking about clean 
water. We want a clear-cut answer as 
to how an authorization bill fits 
within the budget resolution, and most 
of us are not going to be satisfied, I 
think, by the answer that it is only an 
authorization bill. So how do you fit 
them together? 

Mr. SNYDER. Mr. Chairman, the 
gentleman has asked a multiple ques- 

tion there. 

First, let me say that the budget res- 
olution sets caps by budget functions 
rather than by specific programs. For 
instance, many of the issues we deal 
with in our committee relate to trans- 
portation. This is Budget Function 
400. The total in that function covers 
programs in many areas affecting 
many committees. Within the total, it is 
up to the Appropriations Committee 
to split that money between perhaps 
the Coast Guard over at merchant 
marine and other programs that we 
have. So first we have that difference. 

Second, it is the function of the au- 
thorizing committees to receive testi- 
mony and establish what they believe 
to be the proper identification of the 
needs of the country in a specific pro- 
gram. It is then the function of the 
Appropriations Committee to set the 
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priorities as to how and when appro- 
priated funds will be spent. And they 
will continue to do that unde;y this bill. 
But what the amendment proposes is 
to restrict the ability of the Appro- 
priations Committee to set those pri- 
orities. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, I understand that. I appreciate 
his answer, and maybe the subcommit- 
tee chairman can make it clear. But I 
think we have been saying that this 
year is a different year than previous- 
ly and after the budget resolution is 
hopefully passed tomorrow, we are 
going to know the allocations within 
accounts, and we want to know before 
we vote on authorization bills how 
those fit into the budget resolution. So 
I say to the gentleman you need to 
come up with a clear answer right 
here and now. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. SNYDER. I yield to the subcom- 
mittee chairman and let the gentle- 
man from New Jersey take a shot at 
answering the question. 

Mr. ROE. Mr. Chairman, the gentle- 
man is making a fundamental assump- 
tion that the budget is going to drive 
the will of the House. I have to call to 
the gentleman’s attention the fact 
that the function and the operation of 
the House of Representatives and its 
respective committees must be taken 
into consideration, and I do not say 
this to the pedantic at all. 

The CHAIRMAN. The time of the 
gentleman from Kentucky  ([Mr. 
SNYDER] has again expired. 

(On request of Mr. Levin of Michi- 
gan, and by unanimous consent, Mr. 
SNYDER was allowed to proceed for 3 
additional minutes.) 

Mr. ROE. Mr. Chairman, if the yen- 
tleman will yield, the budget is not 
driving the authorizing committees at 
this time. Our job is to present to our 
Appropriations Committee, and they 
to our Budget Committee, what the 
overatl] balance is. We must remember 
that although the Appropriations 
Committee may make a determina- 
tion, they still have to come back to 
the House to vote on the bill. 

Now, what we are talking about 
here is the will of this committee and 
the will of the House. We are not 
quarreling at all with the Appropria- 
tions Committee. We are not quarrel- 
ing with the budget process whatso- 
ever. We are simply saying that in the 
judgment of the House, or at least this 
committee at the moment until we 
vote, we believe those standards and 
those levels of appropriations ought to 
be set higher. The Appropriations 
Committee goes through its evalua- 
tions, they hold hearings, and they 
either agree or disagree. They could 


come right to the top of that authori- 
zation. 

We are caught here in a moment 
where we have an ersatz budget situa- 
tion, a budget that is floating back and 
forth. No budget has been adopted. 
We are voting on a 9-year bill. We are 
not trying to abrogate appropriations. 
That is not our function. We are here 
to say to the House of Representatives 
that this is the need we see for our 
people and this is what it means for 
our respective States. 

We are not going contrary to the 
budget: we are not going contrary 
whatsoever to appropriations, as I see 
the facts before us and in answer to 
what you are asking. Let us not forget 
that the Members of the House have 
the right to determine whether the 
Appropriations Committee is doing 
the right thing, too. They come in and 
vote on the appropriation bills. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, if the gentleman will yield fur- 
ther during the rest of his time—and I 
hope perhaps there can be a fuller ex- 
planation after you have finished be- 
cause this is a critical issue—I say to 
the distinguished subcommittee chair- 
man that what we did when we voted 
for the budget resolution, in the judg- 
ment of the Members who voted for it, 
was indeed to set the parameters 
within which we were going to operate 
this year. That is No. 1. No. 2, in that 
sense the budget resolution is driving 
the rest of the process. 

The CHAIRMAN. The time of the 
gentleman from Kentucky § [Mr. 
SNYDER] has once again expired. 

(On request of Mr. Levin of Michi- 
gan, and by unanimous consent, Mr. 
SNYDER was allowed to proceed for 1 
additional minute.) 

Mr. ROE. Mr. Chairman, I wonder if 
I could just interrupt the gentleman 
on that point, and I will ask the gen- 
tleman from Kentucky to yield. 

Mr. SNYDER. Yes; I yield to the 
subcommittee chairman. 

Mr. ROE. On the final budget reso- 
lution, if what you are saying is fact— 
and I know the gentleman has enor- 
mous prestige and is well-regarded— 
then there is no quarrel between our 
Speaker or between Mr. DOLE and the 
White House on Social Security and 
there is no quarrel on military. Those 
items are open yet. That is not what 
our function is here today at all. 

Our function is, as the distinguished 
gentleman from Kentucky has said, to 
present to the House the needs of the 
Nation. We are willing to work with 
the Appropriations Committee and 
the Budget Committee, and the argu- 
ment is, do we want the authorization 
levels to be artificialiy cut at this 
point? If they are, we cannot deal with 
what the will of the House is in appro- 
priations then because we are reducing 
what the authorization system is 
about in the first place. 
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Mr. LEVIN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Michigan. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, tomorrow we are going to act on 
the budget resolution. I think we have 
different understandings of the budget 
process, and I think we need to air it 
out right here today. 

The CHAIRMAN. The time of the 
gentleman from Kentucky [Mr. 
SNYDER] has expired. 

(By unanimous consent, Mr. SNYDER 
was allowed to proceed for 30 addition- 
al seconds.) 

Mr. SNYDER. Mr. Chairman, I just 
want to say to the gentleman that 
there is nothing in this legislation that 
violates the budget resolution, assum- 
ing that it were enacted as we passed 
it here in the House, including its 
energy and natural resources function 
level. Our bill might set a different 
priority than that based on the as- 
sumptions that the Budget Committee 
made as to what money was going 
where, but insofar as violation is con- 
cerned, there is plenty of money in 
category 300 to cover the funding au- 
thorization levels in H.R. 8. There is 
$13.1 billion in category 300 of the 
House-passed budget resolution for 
fiscal year 1986, and our bill does not 
approach that level. 
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Mr. HOWARD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. HOWARD asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOWARD. Mr. Chairman, we 
may possibdly be losing our perspective 
here at this time. We are not talking 
solely about dollars, solely about defi- 
cits. We are talking here about clean 
water. We are talking here about the 
future of our country. 

When I first came to this body over 
20 years ago, in the Public Works 
Committee there was a gentleman, a 
Representative from the great State of 
Minnesota, who I feel was a great 
statesman. His name was John Blat- 
nik. He was chairman of the Water 
Resources Subcommittee. 

Back in 1965 he saw long before 
these great er:vironmental movements 
that we were in deep trouble in this 
country as far as water is concerned, 
that we were ruining and polluting the 
waters of this Nation and that our 
future could be in jeopardy. 

Water as we know is at the same 
time the cheapest and yet the most 
valuable commodity on this planet. 
Nothing can grow, nothing can live 
without it. 

So that committee worked for sever- 
al years and they came up with the 
first clean water bill in the Congress. 
We found that this was a problem that 


we could handle. Water pollution con- 
trol may be one of the problems that 
you can solve by throwing money at it. 
We know where the pollution is. We 
know where the pollution comes from. 
We do not need great technical break- 
throughs in many areas. All we need is 
the commitment and the will and if we 
put those funds into these projects, we 
will clean up the waters. 

_ Down through those years, the late 
1960’s and the 1970’s, we saw a slow 
gradual improvement in the quality of 
water in this country. To pollute water 
is very quick and very cheap. To clean 
it up takes a long time and is expen- 
sive, but we were working by the end 
of the 1970’s at a rate of Federal 
spending of $5 billion a year to help 
the communities build. adequate 
sewage treatment plants and clean up 
their waters; but come 1981, that was 
changed. We found that instead of a 
commitment of $5 billion a year, we 
could only save $2.4 billion. We cut it 
by more than half, cut it $2.6 billion 1 
year, and the next, and the next. 

People talk about the fact that we 
have to cut this program so that we 
can help the budget. Well, during all 
those past years when they took $2.6 
billion away from this small part of 
the budget [bill], the deficits went up 
and up; so cutting water pollution con- 
trol apparently is not going to solve 
the deficit problem. They took that 
money from cleaning of the water and 

’ put it into other areas of Government 
spending and then added more spend- 
ing, because the deficits have gotten 
bigger, while the money for water pol- 
lution control has been cut. 

And what has happened? Are we 
continuing to clean the waters? No. 
We have seen just in the last 4 or 5 
years that we are starting to go down- 
hill again. 

One thing I particularly resent 
maybe as chairman of this committee 
is the idea that when people get up 
and talk about these programs and 
this legislation, they talk about Mem- 
bers going home and talking about 
their projects and we get the scent of 
pork barrel once again, as though ev- 
erything that comes out of this com- 
mittee is something that is not needed, 
just a waste of time. 

Well, I will say it is a lot more seri- 
ous than that across this country in 
the small towns and in the great cities. 
We have a situation today with New 
York City, maybe we are aware of it. 
It needs water pollution control. It 
needs an adequate system that is being 
built that will not be built in time if 
we pass this amendment. There are 
220 million gallons of raw sewage a 
day being pumped out into the 
Hudson River going down and pollut- 
ing the communities downstream. 

Fixing that: problem, building this 
plant, that sort of pork barrel, some- 
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thing that should not be done, a waste 
that is very, very important to the 
people in that area that it go forward. 

-It was mentioned by one of the spon- 
sors of the bill that we have a debt 
that we owe to our citizens back home 
on this deficit. We have a debt to our 
people today, but we also in this Con- 
gress have a debt to our citizens of the 
future. Are we going to say that we are 
going to let this go downhill? We will 
let the pollution increase and tell our 
children and grandchildren that we 
are going to do that because we are a 
little selfish. We are going to save a 
couple bucks and you will have the big 
problem after we are gone. I do not 
think we can do that. 

The real vote here today is whether 
we are going to keep a commitment to 
help the States and local communities 
clean up this environment. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
Howarp] has expired. 

(By unanimous consent, Mr. Howarp 
was allowed to proceed for an addi- 
tional 2 minutes.) 

Mr. HOWARD. Mr. Chairman, I 
have asked for 2 additional minutes 
because I want to yield to the gentle- 
man from Massachusetts. 

That is the vote right here. Even if 
we defeat this amendment, we are still 
way, way below where we were in the 
1970’s. We have taken our cuts. We 
have taken more than our share and it 
has not brought us a balanced budget. 
This amendment will not do it. All it 
will do is put us and the future into a 
deeper hole, so I hope we will defeat 
the amendment. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Massacusetts. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman. I want to congratulate 
him on the great work he has been 
doing here. 

I want to express my hope that the 
amendment will be defeated. This is 
an example of mindlessness. The 
freeze applies to the starved and to 
the bloated alike. You take areas of 
budget that have been pampered and 
upon which billions of excess dollars 
have been lavished for years and you 
take areas such as this that have al- 
ready been cut below what they 
should have been and then you say, 
now we are going to freeze you equal- 
ly. We are going to freeze you at this 
level. We are going to freeze you at 
the low level. 

It is an abdication of legislative judg- 
ment and when people congratulate 
themselves for the courageous action 
they are taking, we are told to vote for 
the courageous freeze, maybe it is cou- 
rageous to check your brain at the 
door and treat everything alike and 
ignore past history about what has 
been overspent and what has been un- 


derspent. I do not think it is. 

In addition, I would say the gentle- 
man makes a good point about the mu- 
nicipalities. There are municipalities 
that are under legal obligation to 
clean up their waters. What you do 
here is you do not save taxpayers’ 
money. You shift it. Some local tax- 
payers will get hurt. They will still be 
under that legal obligation. You will 
be in a situation of taking back with 
one hand whiie you insist with the 
other. 

Federal mandates will say to go 
ahead and ciean it up and spend the 
money, but we will take the money 
back. 

Finally, we are told we are borrow- 
ing too much. There are areas where 
borrowing is inappropriate, but if we 
were a private business, all this would 
be borrowed because we are talking 
now about important capital projects. 
We do not use these up in 1 year. It is 
good fiscal planning to look at these 
kind of long-term projects that are 
going to make a continuing contribu- 
tion to economic development, to 
health and to safety, and to deal with 
them on a somewhat streched-out 
basis. 

We are not talking here about a 
group that is going to be consumed. 

So I congratulate the good work the 
committee has done and I. hope the 
amendment is defeated. 

Mrs. BENTLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, today I rise in opposi- 
tion to the Pursell-Penny amendment. 
I wish to express my support of the 
passage of H.R. 8, the Water Quality 
Renewal Act of 1985, or better known 
as the Clean Water Act. With enact- 
ment of the Clean Water Act funding 
for various clean water programs and 
revision of regulatory requirements 
will be reauthorized. 

In September 1985, the $2.4 billion a 
year Construction Grant Program to 
build municipal sewage treatment 
plants will expire. Maintenance and 
new construction of water treatment 
plants of our Nation directly affects 
every Member of this Congress, as has 
been pointed out by our distinguished 
chairman and subcommittee chairman 
today. Enactment of H.R. 8 will pro- 
vide reauthorization of construction 
grants to maintain and construct our 
waste water treatment plants. 

The Clean Water Act is needed to 
help achieve control of pollutants that 
invade our Nation’s water supply. In 
my home State of Maryland, the 
Chesapeake Bay plays a vital role in 
our State’s economy. Many of our in- 
dustries are directly affected by the 
condition of the Chesapeake Bay, as 
are those in Virginia, Delaware, and 
Pennsylvania. 

In H.R. 8, provisions are indicated to 
significantly assist controlling non- 
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point source pollution. Fifty percent 
of the water pollution of the upper 
Chesapeake Bay results from land 
runoff pollutants. Enactment of H.R. 
8 at the current funding levels will 
provide an increase in participation by 
local governments and regional organi- 
zations in controlling water pollution. 

I might point out here, Mr. Chair- 
man, that the State of Maryland has 
enacted legislation establishing a criti- 
cal areas commission, so that it will 
do its role in keeping that water clean 
there and they will now control every- 
thing that is built within 1,000 feet of 
the shore; so Maryland is doing its 
share. The other States are joining in 
and I say now is the time for this Con- 
gress to act to ensure that our Na- 
tion’s waters are made safe from pol- 
lutants. Support of the Clean Water 
Act at this time is cost effective and 
environmentally sound. 

Mr. Chairman, I urge my colleagues 
to support the position of the Public 
Works Committee and vote “no” on 
this amendment. 
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Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the issue here has 
been raised as one of budget deficit 
cutting and responsibility toward the 
large issue of budget deficits, and that, 
the proponents and offerers of this 
amendment argue is the justification 
for making further reductions. 

First point: The Public Works and 
Transportation Committee was direct- 
ed by the budget resolution to make 
reductions of $600 million in its func- 
tional category, and that $600 miliion 
reduction in budget authority was 
made. We have complied with the 
budget resolution that passed this 
body, and that Members voted for. 

But let us go back a few steps in 
time. Some of the speakers earlier did 
not have the institutional memory be- 
cause some of them were not even 
here when the Budget Resolution of 
1981 and the Reconciliation Act were 
adopted. In that year, the Public 
Works and Transportation Committee 
agreed to a better than 50 percent re- 
duction in the commitment that the 
Congress and the country would make 
to the cleanup of the Nation’s 
wastewater discharges. We reduced 
the authorization for construction 
grants that was included in the 1972 
and 1977 act amendments from $5 bil- 
lion to $2.4 billion. We further went 
back and adjusted even the estimates 
on need from $128 billion to clean up 
the Nation's wastewater discharges 
down to $24 billion that the Federal 
Government would commit to clean up 
the Nation’s wastewater discharges. 

This committee has made enormous 
reductions, to the bare bones of the 


kind of effort that is needed to Keep 
pace with cleaning up our lakes and 
streams, an effort that has been tre- 
mendously successful. 

_ When the cities of Minneapolis and 
St. Paul discharge raw sewage into the 
Mississippi River, it affects the city of 
Winona which is a downstream user of 
that water, as it does Dubuque. I see 
the gentleman from Iowa is interested. 
And if those cities have an interest in 
clean water, it is in seeing that this 
problem is actually funded so that 
other upstream users of waters and 
dischargers will clean up their wastes. 
As the gentleman from New Jersey 
(Mr. Howarp] said a moment ago, 
New York discharging into the 
Hudson River raw sewage of 220 mil- 
lion gallons daily affects the shores of 
New Jersey and the people who live 
along those waters. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I am glad to yield 
to the gentleman from Minnesota. 

Mr. VENTO. I want to commend the 
gentleman for his statement. I think 
he is providing some help for Members 
in terms of the budget issue, and espe- 


cially, of course, he mentions St. Paul” 


and Minneapolis. We are in the midst 
of trying to address the problem of 
storm and sanitary overflows. In deal- 
ing with that effectively, I think we 
see material progress. 

But if the aggregate amounts in this 
bill are not authorized and subse- 
quently appropriated, it means the 
States will not be able to help with 
that particular program, and that 
burden will fall almost exclusively on 
the residents of our area without any 
help from the State; and I think we 
need it. I think there is a broad public 
benefit in this. 

Furthermore, I would like to point 
out to the gentleman we have made 
this progress. The gentleman from the 
8th District in Minnesota I know can 
point with pride to the work he has 
done in this particular bill, and I want 
to commend him because he carries on 
that heritage we spoke of a little earli- 
er, and our chairman did of Mr. Blat- 
nik, and, of course, that is the district 
that my colleague in the 8th District 
represents, and the work that has 
been done in the Great Lakes, and the 
improvements in Lake Erie. All of this 
has been done and demonstrates the 
feasibility of the types of dollars we 
are talking about here in terms of pro- 
viding clean water in our environment. 

I think what the problem with this 
budget issue is, is not that we do not 
have a budget resolution, but we have 
all of a sudden 12 experts with differ- 
ent criteria for what constitutes the 
budget of the House. One has a 13- 
inch ruler, one has an 11-inch ruler, 
and they all have different standards, 
and by the time we get done we do not 
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have any program, because that is the 
problem with not having a budget res- 
olution. Everyone has their own stand- 
ards and everyone has their own crite- 
ria, and the process to throwing out of 
any type of coherent policymaking 
that this Public Works and Transpor- 
tation Committee wants to do with 
regard to clean water. 

The CHAIRMAN. The time of the 
gentleman from Missesota {[Mr. OBER- 
STAR] has expired. 

(On request of Mr. Vento and by 
unanimous consent, the gentleman 
from Minnesota, Mr. OBERSTAR, was al- 
lowed to proceed for 2 additional min- 
tues.) 

Mr. VENTO. I thank the gentleman 
for yielding and I appreciate his com- 
ments. 

Mr. CBERSTAR. I thank the gentle- 
man for his contribution and for his 
kind words, and for pinpointing the 
key issue here, and that is that clean- 
up progress has been made in our 
interstate rivers and interstate bodies 
of water such as the Great Lakes. And 
that is the focus of this and the whole 
point of this program to begin with, is 
to clean up the environment, and we 
have succeeded. 

But if you cut further than in the 
judgment of the committee is wise and 
responsible to cut, you will not make 
that progress and will reverse the suc- 
cess of the last several years. 

Remember the Cuyahoga River no 
longer catches on fire because we have 
cleaned up the discharges into the 
Cuyahoga River through this program 
of pollution abatement. There were no 
fish a few years ago in Lake Erie, and 
now fishing has returned as a major 
recreational, sport and commercial ac- 
tivity. 

In the St. Louis River in northern 
Minnesota, there were no fish until we 
had the cleanup program on the St. 
Louis River discharging into Lake Su- 
perior, and now people are catching 
very sensitive fish to clean water, and 
that is the walleyed pike. We have 
similar success stories all across the 
United States. 

But if accepted the amendment that 
was offered by the gentleman from 
Minnesota and the gentleman from 
Michigan, you will eliminate, you will 
severely cut back on the construction 
grants and you will severely affect the 
Revolving Loan Fund Program estab- 
lished, and you will severely reduce 
the nonpoint source control program. 
You will severely affect the nonpoint 
areawide planning program that sets 
up means of dealing with pollution 
abatement, the ground water contami- 
nation water program and the very ex- 
pensive operating of the Clean Water 
Act, and the support that we give to 
the State governments to administer 
this program in a cooperative fashion 
with the Federal Government. 


The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. OBER- 
STAR] has again expired. 

(By unanimous consent, the gentle- 
man from Minnesota, Mr. OBERSTAR, 
was allowed to proceed for 1 additional 
minute.) 

Mr. OBERSTAR.-In sum, this legis- 
lation is not an entitlement program. 
By providing the approval of the au- 
thorization in this legislation, we are 
not mandating and committing Con- 
gress irrevocably to a certain level of 
funding. The appropriations process 
can and will adjust to these numbers 
to suit the budget process. 

But I want to make it very clear that 
this committee has done what it was 
directed to do in the budget process. It 
has made the cuts. We made them this 
year. We made them 5 years ago, and 
we have faithfully complied with this 
process. 

The bill we present to you today is a 
responsible, cautious, conservative, I 
believe too conservative, approach to 
the funding needed to make progress 
and continued progress on the clean 
water program of the United States. 

Mr. TAUKE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, the members of the 
committee who have presented this 
bill have indeed done a wonderful job 
over the last several years in attempt- 
ing to develop good policy in the water 
pollution control area. And certainly 
they have done an outstanding job 
today in making the case for expendi- 
tures of money in this area. ; 

But I ask my colleagues to not lose 
sight of the fact that the recommen- 
dation from this committee is that we 
increase expenditures in fiscal year 
1985 to fiscal year 1986 from $2.5 bil- 
lion to $4.6 billion. Let me repeat that: 
We are currently spending $2.6 billion, 
and the figure authorized in this bill 
for the next fiscal year is $4.6 billion. 
That is a 77-percent increase. 


Mr. ROE. Mr. Chairman, will the 


gentleman yield? 

Mr. TAUKE. I will be happy to yield 
to the gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, that 
simply is factually not correct, sir. It 
just simply is factually not correct. 

The budget level this year is $2.4 bil- 
lion. We are asking for in an authori- 
zation, which is part of this 9-year bill, 
yet to be dealt with by the Appropria- 
tions Committee, and yes, we are 
asking for $3 billion this year. We 
know we are not going to get that full 
$3 billion. 

But anybody who tells you this is a 
77-percent increase is totally, absolute- 
ly, unequivocably wrong. It is not the 
fact, and that bulletin that is floating 
around here is not factual, sir. It is not 
factual. We wrote the bill and we 
know that it is not factual. 
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Mr. TAUKE. Let me accept the gen- 
tleman’s figure then for the time 
being. We will not quibble about the 
figures. It still is a substantial increase 
over current levels of funding. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUKE. Yes, I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. It is not substantial, we 
are not asking for that. The ievel of 
authorization and appropriation this 
year in fiscal year 1985 is $2.4 billion. 
We are simply holding that line. We 
are not quarreling with it. We reduced 
the committee's bill that the people 
voted on 405 to 11 in this House here 
last year, almost every Member. 

Mr. TAUKE. Is the gentieman sug- 
gesting that this bill in essence main- 
tains freeze and authorizes for fiscal 
year 1985 the same amount we spent 
in fiscal year 1985? 

Mr. ROK. This bill does not do that. 
This bill comes back and says to the 
people of this House what to vote on. 
If the gentleman will yield further, in 
our judgment, we think this is the 
level it should be. We are an authoriz- 
ing committee. Those are the needs of 
America in the authorization, and if 
the budget process decides differently, 
we have to, of course, be guided by 
that. 
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But anybody who says we are dou- 
bling the figures is absolutely, totally 
incorrect. We have cut the bill from 
last year, supported by 411 votes, we 
cut it down in half. 

Mr. TAUKE. I thank the gentleman 
for his comments but I think what we 
are doing is comparing apples and or- 
anges. 

The gentleman wants to talk in rela- 
tionship to the bill we approved last 
year rather than talk in relationship 
to the measure or to the current levels 
of spending. 

Last year’s bill was a 4-year authori- 
zation bill but we are not talking 
about comparing with last year’s au- 
thorization bill. We are talking about 
comparing with current levels of 
spending. Now the gentleman and 
others have said that this program is 
more important than all of the others. 
I sit on the Committee on Education 
and Labor and on the Committees on 
Energy and Commerce and we have 
everybody coming before our commit- 
tees telling us about how health care 
is more important and we would not 
want to shortchange the health of the 
American people, about how child care 
is more important, how education is 
more important, how food stamps are 
more important and ADC. When we 
come to the floor, we hear about a va- 
riety of other programs all of which 
are critical to the health, welfare, and 
well-being of the American people. 
The problem is if we continue as the 


gentleman from New Jersey wants us 
to do, to base our authorization bills 
on what we need, rather than on the 
basis of what we can afford, we are 
going to continue to overspend. And I 
suggest that the authorization com- 
mittees have more responsibility than 
to just come to the floor with state- 
ments of what we need. The authori- 
zation committees have a responsbility 
to come to the floor with the best pro- 
grams that can be fashioned within 
the limits of the budget resolution. 

Putting it another way, they have a 
reponsibility to come to the floor with 
the best budgets or the best programs 
that can be fashioned within the 
limits of what we can afford. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. TAvuKE] has 
expired. 

(By unanimous consent, Mr. TauKE 
was allowed to proceed for 1 additional 
minute.) 

Mr. TAUKE. Mr. Chairman, coming 
to the floor with statements of need is 
a contribution to the problem that we 
have in the Nation of huge economic 
difficulties. Coming to the floor with 
programs that deal with the need and 
the best way possible within the limits 
of our resources are really making a 
contribution to strong public policy. 

The gentleman knows, as I do, that 
within a few hours we are going to be 
adopting formaliy some kind of limita- 
tion on the expenditures in this area 
which will be substantially below, 
without arguing about the figures, 
substantially below what is authorized 
in this bill. And while I think he had 
done a remarkable job defending the 
programs, the fact is we need to look 
at this in the context of all other pro- 
grams and in the context of what we 
can afford. 

On that basis it seems to me that we 
are compelled if we are responsive leg- 
islators looking at all the needs of the 
Nation to hold the line on this pro- 
gram for 1 year as we hold the line on 
all other programs. 

We are not asking for cuts in current 
levels of spending, we are saying do 
not increase levels of spending. 

Mr. EDGAR. Mr. Chairman, I move 
to strike the requisite number of 
words, 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to my chair- 
man. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Chairman, I thank 
the gentleman from Pennsylvania 
most profoundly for yielding to me be- 
cause I know I have had my chance. I 
think we have had an opportunity to 
express our views both strongly and 
emotionally. I want to make a point 
clear: I have been in this House 17 
years, 17 years. I never expected to 
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stay that long, 17 years. 

I do not ever come to the floor of 
the House to defend anything; I come 
to the floor of the House with what I 
believe in, never to defend. I am not 
defending this program, not at all. But 
I would like to call your attention to 
something: This Congress is going to 
be spending $1% trillion, $1% trillion 
in the next 3 years. So do not talk to 
me about budget balances—$1% tril- 
lion to bury the MX, to put them on 
shelves, to do whatever. We are not in 
confrontation with that situation as 
far as the budget is concerned. It is in 
a situation that can wait. Come to the 
rivers and the harbors. You listened to 
the distinguished minority leader of 
the Committee on Appropriations. He 
came to us and he brought a great pro- 
gram and we applauded it from both 
sides. We talked about acid rain. Ev- 
erybody said it is a great idea but 
somebody is going to have to pay for 
itd 

We are not comparing this with edu- 
cation, we are not comparing it with 
transportation. We are saying funda- 
mentally and basicaily in this country 
“Don’t you understand that you 
cannot supply your family with water, 
with anything that has water in it 
unless you have the water supply to 
deal with?” Do we have to have to say 
to everybody that the raw dung—and I 
can use that word because it is in the 
dictionary and not meant to be profan- 
ity—is floating down river after river. 
Go to the beaches along our coast, go 
to our lakes; they are so fouled that 
people cannot even enjoy them. 

You would dare compare $2.4 billion 
a year for all of the pullution control 
in this country and one MX missile 
which costs $3 billion. Try to explain 
that to the people of this country 
when we are talking about priorities 
and what is needed for the sustenance 
of the human beings of this Nation. 

Mr. EDGAR. I would like to associ- 
ate myself with the remarks of the 
gentleman from New Jersey (Mr. Roe]. 

Mr. Chairman, I think the issue is 
the question of what is needed. The 
gentleman and others have suggested 
that we have got fiscal constraints and 
the gentleman from Pennsylvania 
works very hard to focus attention on 
those fiscal constraints as they relate 
to infrastructure improvements, to 
water policy, trying to target the limit- 
ed dollars that. we have to the specific 
needs that we have in a variety of 
areas. I think this bill meets the test 
where it sets out for the next several 
years authorization levels to clean up 
our water. The question has been 
raised: Can we afford it? I think the 
question has to be raised: Can we 
afford not to have a commitment to 
cleaning those waters up in a positive 
way? : 


What we have tried to do is stay 
within categories of the budget. We 
held the line on the nonpoint source 
pollution provisions, we held the line 
on some other programs such as the 
acid rain issue that this gentleman 
from Pennsylvania would like to have 
seen expanded. But in no way do we 
think this bill has come to the floor 
trying to break the budget. 

In fact, what we tried to do is lay out 
what the need is to move into the 
second phase of cleaning up the 
waters and streams of our Nation is a 
very fiscally conservative environmen- 
tal environment. 

Now I would like to say one other 
thing before I yield to the gentleman 
and that is that emotions are flying 
high on numbers. As I see the process, 
the budgetary process, the appropria- 
tions process and the authorizing proc- 
ess, it is our responsibility as an au- 
thorizing committee to lay out what 
the need is, to meet the needs of the 
society. The gentleman has an impor- 
tant disagreement with our numbers, 
but I think that fight is more appro- 
priately made with the Budget Com- 
mittee, with the Committee on Appro- 
priations. And if they ask us to fall 
within particular number levels, we 
will set those priorities. We will work 
on those priorities. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [{Mr. 
EDGAR) has expired. 

(By unanimous consent, Mr. EpGaAR 
was allowed to proceed for 2 additional 
minutes.) 

Mr. EDGAR. If that pressure comes 
to us, as it has, we are fully capable of 
moving toward reductions and perhaps 
those reductions will come in other 
categories of our budget jurisdiction as 
opposed to the category that is so im- 
portant to us, and that is cleaning up 
our waterways. 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from Iowa [Mr. TavKE]. 

Mr. TAUKE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I will not rehash our 
differences of viewpoint about philoso- 
phy and what authorization commit- 
tees should do. But the question has 
arisen about the numbers and what 
authorization levels this bill provides 
for, for fiscal year 1986. 

The gentleman from New Jersey in- 
dicated that it was substantially below 
$4.6 billion and suggested that it was, 
in fact, $3 billion. 

Mr. Chairman, let me point out that 
in the committee report on page 55, 
the Congressional Budget Office cost 
estimate says that the estimated cost 
authorization level for this bill for 
fiscal year 1986 is $4.6 billion. That is 
the figure that I relied upon. 
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Mrs. JOHNSON. Will the gentleman 
yield? 

Mr. EDGAR. I yield to the gentle- 
woman. 

Mrs. JOHNSON. Mr. Chairman, I 
think this is a very important point, 
and I think this is where there is so 
much misunderstanding on the floor 
of the House now and in the preceding 
half an hour. 

We do all have a responsibility to 
the deficit reduction effort that we 
must make; we are concerned with 
fiscal constraints within which we 
must operate, but it is important for 
the Members as they proceed toward 
this vote to understand exactly what 
spending this does commit us to. 

There is a discrepancy between the 
CBO figure just quoted and the $3 bil- 
lion amount that this commits us to in 
1986. The source of the discrepancy is 
auite simple. It is that CBO includes 
in its 1986 budget estimate the cost of 
all special grants and projects as if 
they were being spent in 1986 when in 
reality all of those grants and projects 
will be spent over the 9-year life of the 
bill and we know from experience that 
some of those will not be spent at all. 

(By unanimous consent, Mr. Epcar 
was allowed to proceed for 1 additional 
minute.) 

Mr. EDGAR. I yield to the gentle- 
woman. 

Mrs. JOHNSON. What we are com- 
mitted to spending in the next year, in 
1986, is $3 billion. The committee ar- 
rived at that number by making cuts 
from last year’s bill of $1 billion in the 
Sewer Construction Grants Program, 
reducing it from $3.4 billion to $2.4 bil- 
lion, a level at which it has been now 
since 1981, and reducing the State re- 
volving fund from $1.6 billion to $6 
million, which brings us—because it is 
that fund that eventually is going to 
get the Federal Government out of 
this business altogether. 

So, had we progressed toward that 
goal more rationally, we would more 
quickly achieve our deficit reduction 
goal. 

Mr. EDGAR. I thank the gentle- 
woman for her comments. 

Mr. GALLO. Mr. Chairman, I move 
to strike the last two words. 

I yield to the gentlewoman from 
Connecticut. 

Mrs. JOHNSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, so what we have here 
really is a history of spending in this 
function of the budget that if you look 
back to 1981, involved the Congress, 
led by the Public Works Committee, 
more than having the program to 
achieve the goals of the Clean Water 
Act in this Nation in 1981. 

Cutting that program by more than 
half, then level-funding that program 
every year until this year and now pro- 
posing an increase of about 20 to 25 
percent. 


Now that is what the Members must 
determine when they support this bill; 
whether we can make a small increase 
due to the enormity of the problem 
and the changes in that problem that 
have surfaced in recent years, whether 
we will deal with groundwater con- 
tamination which we see now contami- 
nating major drinking water aquifers, 
whether we will begin to address non- 
point-source pollution, whether we 
will take some of the steps that indeed 
our future depends upon. 

Do not mistake the lumping of the 
special grants funding, which will be 
spent out over 9 years for an 1986 ex- 
penditure even though CBO does 
make that misleading statement. 

Mr. PURSELL. Will the gentleman 
yield? 

Mr. GALLO. I yield to the gentle- 
man. 

Mr. PURSELL. I would like to com- 
ment with respect to the gentlewoman 
from Connecticut’s analysis here. The 
House Budget Committee budget au- 
thority is $2.6 billion, period, in this 
program. 

The House bill budget authority 
that is recommended by the commit- 
tee is $4.6 billion. So it is obviously a 
$2 billion, pure and simple, increase in 
1986 over 1985. 

Now they have been using authoriza- 
tion figures, and they have been using 
budget outlay numbers, but we are 
trying to compare apples to apples. 
OMB and CBO agree on this issue; 
there is no disagreement between the 
Office of Management and Budget and 
the Congressional Budget Committee; 
and that in itself is unique. 


So I suggest we had better be very - 


careful here, but this bill is over the 
authorized level; it is over appropria- 
tion level for 1985, and that is where 
the amendment stands. 

Mr. GALLO. Mr. Chairman, I under- 
stand where the gentleman is coming 
from as far as the amendment itself 
and the rationale in trying to react to 
the significant deficit we have, but I 
think there is more to this whole bill 
and this whole discussion that should 
take place. 

I remember the commitments as a 
former local official, The commit- 
ments that were made by the Federal 
Government in dealing with our Clean 
Water Act as to the grant procedure 
and the amount of money that would 
be available to the municipalities. 

That never came about. It started 
off very nicely, and then all of a 
sudden we lost a lot of that grant 
money, back to the point where it 
went to 50 percent. 

So in a sense, in 1988 when this 
Clean Water Act becomes where mu- 
nicipalities have to come about and 
meet all the criteria. they are going to 
have a difficult time, and it is not 


995 


going to be any better if in fact we do 
not recognize here in Congress the 
need for additional funds in an area 
not only to protect our water, but also 


‘the environment that surrounds the 


municipalities that we are so con- 
cerned about. 

When we talk about the dollars, and 
I do not mean to minimize the signifi- 
cance of what the amendment says, 
but when we want to talk about the 
growth, the future growth of this 
country and what that means to us, 
means to the Federal Government in 
additional revenues, then I think you 
have to look beyond that investment 
that you are making today. 

Frankly, I have 134 towns in the 
State of New Jersey right now that are 
on building ban, based on the fact that 
they have not been able to comply 
with the clean water standards be- 
cause of lack of money—not because of 
lack of willingness; or the want to 
clean the environment—but because 
the dollars are not there. 

I think it is short-sighted if in fact 
we go along with this amendment, be- 
cause even with the amount of money 
we are talking about, as Chairman 
Roe has indicated and Chairman 
Howarp, the amount that is needed is 
so tremendous for us to get moving, we 
have got to start someplace. 

This is a 9-year commitment; one 
that is needed; it is needed by the 
States, it is needed by the municipali- 
ties, and I certainly support it and 
hope everyone else supports it. 

Mr. CARPER. Mr. Chairman, I rise 
in support of the Penny-Pursell 
amendment this afternoon. 

Mr. Chairman, this is a difficult step 
for me; it is difficult for several rea- 
sons. First of all, because of the great 
respect for which I hold the chairman 
of the subcommittee, Mr. Rog, my un- 
derstanding of the deep feeling that 
he has for this issue. 

It is also a difficult step for me be- 
cause water polluticn, in my State of 
Delaware, is a serious problem just as 
it is in the State of almost everyone 
who is represented here today. 

We have siudge in the oceans off of 
the Atlantic shore; we have ground- 
water contamination, as many of you 
do in your districts; we have inland 
bays that have been polluted, and we 
have groundwater; we have lakes; we 
have streams that are polluted as well; 
not as badly as they used to be before 
we adopted the Clean Water Act, but 
they are still a serious concern. 

I think the issue today is not wheth- 
er or not we are committed to a clean 
environment; it is not whether or not 
we are committed to clean air and 
clean water and clean oceans. 

As I have listened to this debate over 
the last hour, the people who have 
spoken for and against this amend- 
ment are people who for the most part 


I think have some of the best environ- 
mental records in the House. These 
are people who are concerned about 
the environment. 

The issue here today is not whether 
or not we have passed a budget resolu- 
tion and how that budget resolution 
provides funding for this particular 
area; the issue today is not whether or 
not we should spend more money for 
cleaner water; I think all of us can 
easily agree we could easily spend a 
great deal more. 

I think the basic question that we 
have to face today is whether we can 
afford to spend more money for liter- 
ally anything—whether it is clean 
water, whether it is MX missiles, or 
whether it is programs for education, 
or you name it. 

In a few minutes, I will be walking 
off of the House floor. I will be going 
off to speak and to meet with postal 
workers from my State. Those postal 
workers are going to be saying to me 
that they would like not less money 
mext year; they would like more 
money from the Federal Government. 

Last week I met with educators from 
my State; tney did not ask for less 
money for education programs from 
the Federal Government; they wanted 
more. 

I have met with senior citizens in 
the last week; they sought not less 
money for their programs, but more. 

I have talked in the past week with 
military officials who wanted not less 
pay, not the same pay; they wanted 
more, and they wanted new aircraft, 
they wanted new ships; they wanted 
new chemical weapons. 

Finally, I have talked with local offi- 
cials in my State, and they do not 
want a freeze or a cut in revenue shar- 
ing, they would like more. 

Let me go back to one comment that 
was made by an earlier speaker who 
said that if we want clean water, we 
can throw money at the problem; and 
in this case we actually do end up with 
cleaner water. 
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I suspect in this case that is prob- 
ably true. The unfortunate thing is, 
Mr. Chairman, we do not have any 
more money to throw at this problem 
or any other problem. We do not have 
more money. That is a hard truth. 

Again I want to commend the chair- 
man of the subcommittee, I want to 
commend the committee. I know you 
have worked hard, you have endeav- 
ored to bring us a good bill, and I 
think you have. I must reluctantly 
support this amendment. 

I yield to the gentleman from Min- 
nesota (Mr. Penny] for any comments 
he might have. 

Mr. PENNY. I thank the gentleman 
for yielding. 

I simply want to stress that this 
amendment could be called the truth- 
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in-budgeting amendment. The budget 
resolution that we are attempting to 
abide by here in the House provides 
for a $2.6 billion funding level for this 
program in the coming year. That is 
going to bind the Appropriations Com- 
mittee to spend only $2.6 billion on 
this program in the coming year, and 
we ought to be honest at the outset, 
upfront, with this authorization bill, 
and put in this bill that same $2.6 bil- 
lion funding level. Let us freeze this 
budget, let us be consistent on the 
freeze resolution. 

Mr. CHANDLER. Mr. Chairman, 
will the gentleman yield? 

Mr. CARPER. i yield to the gentle- 
man from Washington. 

Mr. CHANDLER. I thank the gen- 
tleman for yielding, and I want to 
compliment him for his articulate 
comments, 

Mr. Chairman, I represent the State 
of Washington. The chairman of the 
committee has been a real gentleman 
to me and to Members of our delega- 
tion in trying to heip us. It is a sad day 
when we have to choose between pri- 
orities that we as Members look at and 
try to feel in our hearts which are the 
most important. I had to come down 
on the side of fiscal responsibility in 
this case. I look at the trade imbalance 
that is crippling our State, at the in- 
terest rates, at the value of the doilar, 
at the likelihood of the return of infla- 
tion if we do not get this fiscal situa- 
tion under control. As high a priority 
as this is for people who live in the 
most beautiful part of the world, I 
have to say that we have simply got to 
freeze spending entirely. You all re- 
member the impassioned piea that the 
gentleman from Florida [Mr. NELSON] 
made. 

The CHAIRMAN. The time of the 
gentleman from Delaware (Mr. 
CARPER] has expired. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. PurseE.t]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. PURSELL. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 207, noes 
219, not voting 7, as follows: 

(Roll No. 249] 


AYES—207 
Andrews Bilirakis Campbell 
Archer Bliley Carper 
Armey Boner (TN) Carr 
AuCoin Boulter Chandler 
Badham Broomfield Chappie 
Barnard Brown (CO) Cheney 
Bartlett Broyhill Coats 
Barton Bruce Cobey 
Bates Bryant Coble 
Bedell Burton (IN) Coleman (MO) 
Bereuter Byron Combest 


Biaggi Callahan Conte 


Cooper 
Craig 

Crane 
Dannemeyer 
Darden 
Daub 

DeLay 
DeWine 
Dickinson 
DioGuardi 
Dorgan (ND) 
Dornan (CA) 
Dreier 
Duncan 
Durbin 
Eckert (NY) 
Edwards (OK) 
Emerson 
English 


Hiler 
Hillis 
Hopkins 
Huckaby 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jones (OK) 


Alexander 


R= Bu were 
saree olla 


Anrurnzio 


Appicrate 
Aspin 
Atkins 
Barnes 
Bateman 
Beilenson 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Brown (CA) 
Burton (CA) 
Bustamante 
Camey 
Chappell 
Clay 
Cinger 


Kaptur 
Kasich 
Kemp 
Kindness 
Kolbe 
Kramer 
LaPalce 
Lagomarsino 
Latta 
Leach (1A) 
Leath (TX) 
Levin (MI) 
Lewis (FL) 
Lightfoot 
Livingston 
Loefiler 
Lott 

Lujan 
Lungren 
Mack 
MacKay 
Marlenee 
Martin (IL) 
Martin (NY) 
Mazzoli 
McCain 
McCandless 
McCollum 
McCurdy 
McDade 
McKeman 
McKinney 
McMillan 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Monson 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Myers 

Neal 
Nichols 
Nielson 
O'Brien 
Olin 

Oxley 


NOES—219 


Coelho 
Coleman (TX) 
Collins 


Conyers 
Coughlin 
Courter 


Edwards (CA) 
Evans (IL) 
Pascell 

Fazio 

Fields 

Flippo 

Fiorio 
Foglietta 
Foley 

Ford (MI) 


Ridge 

Ritter 
Roberts 
Roemer 
Roth 
Rowland (CT) 
Rudd 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 

Shaw 
Shelby 
Shumway 
Sikorski 
Siljander 
Skeen 
Slattery 
Slaughter 
Smith (FL) 
Smith (NE) 
Smith (NE) 
Smith, Denny 
Smith, Robert 
Snewe 
Spence 
Spratt 
Staggers 
Stallings 
Stenho]m 
Strange 
Stump 
Sweeney 
Swindall 
Tailon 
Tauke 
Tauzin 
Thomas (CA) 
Traxler 
Vander Jagt 
Volkmer 
Vucanovich 
Waleren 
Waiker 
Weaver 
Weber 
Whitehurst 
Whitiey 
Whittaker 
Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 
Young (FL) 
Zschau 


Ford (TN) 
Frank 
Fuqua 
Gallo 
Garcia 
Gaydos 

Se jGciusuti 
Gekas 
Gepniarat 
Gilmen 
Gonzaiez 
Gray (IL) 
Gray (PA) 
Green 
Guarini 
Hail, Raiph 
Hamilton 


Hammerschmidt 


Hawkins 
Hayes 
Holt 
Horton 
Howard 
Hoyer 
Hughes 
Hunter 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kastenmeier 
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Kostmaver Oakar Skelton 
Lehman (CA) Oberstar Smith (1A) 
Lehman (FL) Obey Smith (NJ) 
Leland Ortiz Snyder 
Lent Owens Solara 
Levine (CA) Pacneru Solomon 
Lewis (CA) Ps St Germain 
Lipinski Pasnaran Stangeland 
Lioyd Pense Stark 
Long Pepper Stokes 
Lowery (CA) Perkins Stratton 
Lowry (WA) Petri Studds 
Luken Price Sundquist 
Lundine Quillen Swit 
Madigan Rahal S:nar 
Manton Rangel Tayior 
Markey Reid Thomas (GA) 
Matsui Richardson Torres 
Mavroules Rinaldo Torricelli 
McCloskey Robinson Towns 
McEwen Rodino Traficant 
McGrath Roe Udall 
McHugh Rogers Valentine 
Mica Rose Vento 
Mikulski Rostenkowski Visclosky 
Miller (CA) Roukema Watkins 
Mineta Rowland(GA) Waxman 
Mitchell Roybal Weiss 
Moakley Russo Wheat 
Molinari Sabo Whitten 
Molliohan Savage Williams 
Montgomery Saxton Wilson 
Moody Schaefer Wirth 
Murphy Scheuer Wise 
Murtha Schroeder Yates 
Natcher Seiberling Yatron 
Nelson Shuster Young (AK) 
Nowak ‘Sisisky Young (MO) 

NOT VOTING—7 
Downey Lantos Wright 
Hefner Martinez 
Hubbard Scnneider 
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The Clerk announced the following 


pair: 


On this vote: 


Mrs. Schneiaer for, 


against. 


Messrs. DAVIS, ROSE, SAXTON, 
GRAY of Pennsylvania, HORTON, 
and HUNTER changed 


GILMAN, 


with Mr. Lantos 


their votes from “aye” to “no.” 


Messrs. 


HERTEL ot 
votes from “nw 


WYDEN, BRYANT, and 
~“iichigan changed their 
to “aye.” 


So the amenament was rejected. 


The resw: 


of the vote was an- 


nounced as avove recorded. 
AMENDMENT OFFERED BY MR. OBERSTAR 


Mr. OBERSTAR. Mr. Chairman, I 


offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. OB8ERSTAR: 
Page 86, after line 25, insert the following: 
SEC. 4. DEMONSTRATION PROGRAM ON ACIDIFIED 

LAKES. 

(a) RESTORATION OF BIOLOGICAL INTEGRI- 
Ty.—The Administrator, in conjunction with 
the United States Fish and Wildlife Service 
and the environmental agencies of the 
States. shall carry out a demonstration pro- 
gram to restore the biological integrity of 
acidified lakes and watersheds through 
liming. The Administrator, in coordination 
with the environmental agencies of the 
States, shall select sites to carry out such 
program which will enable the Administra- 
tor to demonstrate and determine the effec- 
tiveness of liming in reducing the acidity of 
lakes and watersheds and in restoring the 
biological integrity of acidified lakes and 
watersheds. 


(b) Rerort.—Not later than 90 days after 
completion of the demonstration program 
and not later than three and six years after 
completion of the program, the Administra- 
tor shall submit to the appropriate Commit- 
tees of Congress reports on the results of 
the demonstration program carried out 
under this section. Such reports shall in- 
clude, but not be limited to, an analysis of 
the effectiveness of liming in reducing the 
acidity of lakes and watersheds and in re- 
storing the biological Integrity of acidified 
lakes and watersheds in the long-term and 
the short-term. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$10,000,000 for fiscal years beginning after 
September 30, 1985, to remain available 
until expended, 


Mr. OBERSTAR (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
REcoRD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Chairman, the 
amendment would establish a demon- 
stration program to be administered 
by the Environmental Protection 
Agency on the feasibility of cleaning 
up lakes that have been damaged by 
acid rain. 

Acidified lakes, particularly those in 
the northern tier area that are highly 
vulnerable to acid depositions, the so- 
called glaciated lakes, are among those 
that are the most sensitive in the Na- 
tion’s inventory of lakes that have 
been very severely affected by acid 
deposition. 

This program would allow the Envi- 
ronmental Protection Agency for a 
period of time to demonstrate tech- 
niques for the cleanup of such lakes 
and see whether it is possible to re- 
store them to their prior state of 
cleanliness. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I would be glad to 
yield to the gentleman from New 
Jersey. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Chairman, the committee on 
this side has reviewed the gentleman’s 
very good amendment. We have no ob- 
jection and we think it is an addition 
to the bill and we accept the amend- 
ment. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the rank- 
ing minority member, the gentleman 
from Kentucky. 

Mr. SNYDER. I thank the gentle- 
man for yielding. 

Mr. Chairman, we are prepared to 
accept the amendment on this side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
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man from Minnesota (Mr. OsErstTaR]. 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. OBERSTAR 
Mr. CBERSTAR. Mr. Chairman, I 
offer another amendment. 
The Clerk read as follows: 


Amendment offered by Mr. OBERSTAR: 
Page 71, after line 3, insert the following: 

“Ce) ACIDITY MITIGATION PROGRAM.— 

“(1) Stave SURVEYS AND PLAWS.—Any State 
may prepare, and submit to the Administra- 
tor for his approval— 

“(A) a survey of surface waters in such 
State in which water quality has deteriorat- 
ed as a result of high acidity that may rea- 
sonably be due to acid deposition or acic 
mine drainage, and 

“(B) methods and procedures that may be 
applied to mitigate the harmful effects of 
such acidity on such waters. 

“(2) DESCRIPTION OF CERTAIN ELIGIBLE 
METHODS.—Methods which the Secretary 
may approve under this subsection may in- 
clude, but are not limited to— 

“(4) innovative methods of neutralizing 
and restoring buffering capacity of surface 
water, such as through the use of alkaline 
substances, that have become so acidic as to 
endanger game fish species, and 

“(B) methods of removing from surface 
water toxic metals and other toxic sub 
stances mobilized by high acidity. 

“(3) Grants.—The Administrator, in con- 
sultation with the Secretary of the Interior, 
shall make grants to States to carry out 
methods and procedures approved by the 
Administrator under this subsection. 

(4) PEDERAL SHARE.—The amount granted 
under this subsection to any State for any 
fiscal year shall not exceed 80 percent of 
the funds expended by such State in such 
year for carrying out approved methods and 
procedures under this subsection. 

(5) DISTRIBUTION OF FUNDS.—The Admin- 
istrator shall provide for an equitable distri- 
bution of sums appropriated under this sub- 
section among States with approved meth- 
ods and procedures. Such distribution shall, 
be based on the relative need of each such 
State for the mitigation of the harmful ef- 
fects on surface waters of high acidity that 
may reasonably be due to acid deposition or 
acid mine drainage. The amount of any 
grant to a State under this subsection shall 
be in addition to, and not in lieu of, any 
otner Federal financial assistance. 

“(6) MONITORING AND ANNUAL REPORTS.— 
The Administrator and the Secretary of the 
Interior shall monitor and assess the effec- 
tiveness of the methods and procedures uti- 
lized by the States under this subsection 
and shall submit a report on such monitor- 
ing and assessment annually to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

“(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $25,000,000 per 
fiscal year for each of the -fiscal years 
ending September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 
1989, and September 39, 1990. Amounts ap- 
propriated under this subsection shall 
remain available until expended.”. 

Page 71, line 4, strixe out ‘(e)” and insert 
in lieu thereof ‘*(f)’’. 

Page 74, line 13, strike out “and (d)’’ and 
insert in lieu thereof ‘‘, (d), and (e)”. 

Page 74, line 14, after “Act” insert “and 


under section 36 of this Act, relating to 
maintenance of water quality in estuaries,”’. 

Mr. OBERSTAR (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

Mr. CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. OBERSTAR. Mr. Chairman, 
this amendment is in concert with the 
previous amendment just adopted by 
the Committee. It would provide fund- 
ing to States to establish surveys of 
their intrastate waters, surface waters, 
within their State to determine their 
condition of acidity, whether due to 
acid deposition of mine drainage to 
enable such States to set up programs 
for acid rain cleanup. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the 
chairman of the subcommittee, the 
gentleman from New Jersey. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Chairman, this is a very fine 
amendment and it is really a technical 
amendment and we appreciate it. We 
accept the amendment. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Kentucky. 

. SNYDER. I thank the gentle- 
man for yielding. 

Mr. Chairman, we accept the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. OBERSTAR]. 

The amendment was agreed to. 
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Mr. SOLOMON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, earlier this afternoon 
the Committee of the Whole passed a 
committee amendment establishing a 
badly needed grants program to pro- 
vide for the first time aid to localities 
where ground water supplies have 
been polluted. The same amendment 
was added to the Clean Water Act 
amendments in the House bill last 
year, but it was never passed, as we all 
know. 

One of the most seriously affected 
municipality in the country was, and 
still is. the town of Moreau in a rural 
area of New York State. This was one 
of the top priorities of need communi- 
ties, according to the debate last year. 
At this point, Mr. Chairman, I would 
like to ask the chairman of the sub- 
committee, the gentleman from New 
Jersey (Mr. Roe], if he would engage 
in a brief colloquy. 

Mr. ROE. Yes, of course, if the gen- 
tleman will yield. 

Mr. SOLOMON. Mr. Chairman, am I 
correct in my understanding that, as 
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our discussion last year showed, a new 
water district for the town of Moreau 
is considered a top priority of the com- 
mittee and would be eligible for full 
funding of up to $2 million under the 
terms of the Johnson legislation, as in- 
corporated in your amendment this 
year? 

Mr. ROE. Mr. Chairman, if the gen- 
tleman will yield, I think the gentle- 
man has exactly articulated the entire 
issue involved. There is no question 
that under the Johnson language in 
the legisiation the town of Moreau 
should receive top priority. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman, and again I 
would like to commend the gentle- 
woman from Connecticut (Mrs. JoHN- 
son] and the other members of the 
committee for developing this work- 
able approach to the problem of 
ground water contamination, and on 
behalf of all the people in this country 
I want to commend Chairman Roe for 
the outstanding job he has done on 
this subcommittee. 

AMENDMENT OFFERED BY MR. MOODY 

Mr. MOODY, Mr. Chairman, I offer 
an amendment, and I ask unamimous 
censent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection . 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Moopy: In the 
matter inserted on page 80 after line 14 by 
Mr. Howard's amendment, insert at the end 
of subparagraph (B) the following: 

A permit issued under this section may 
cover one or more than one municipal sepa- 
rate storm sewer. 

Mr. MOODY. Mr. Chairman, this is 
a brief technical amendment to make 
clear the intent of a section of the 
Howard amendments to the committee 
amendment that were adopted earlier 
regarding the nonexemption of urban 
areas from requiring a permit for 
stormwater overflow. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. MOODY. I yield to the subcom- 
mittee chairman. 

Mr. ROE. Mr. Chairman, we have re- 
viewed this amendment. It is reaily a 
clarifying and an important amend- 
ment. We are prepared to accept the 
amendment on this side. 

Mr. SNYDER. Mr. Chairman, will 
the gentlernan yield? 

Mr. MOODY. I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. Mr. Chairman, we are . 
prepared to accept the amendment on 
this side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin {[Mr. Moopy]. 

The amendment was agreed to. 


Mr. Youns of Missouri. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I will ask the gentle- 
man from New Jersey (Mr. Rog], the 
subcommittee chairman, if he will 
engage in a colloquy. 

Mr. ROE. I will, of course, Mr. 
Chairman, if the gentleman will yield. 

Mr. YOUNG of Missouri. Mr. Chair- 
man, it has been brought to my atten- 
tion that EPA is contemplating a 
policy that would deny Federal grant 
funds to local treatment projects that 
will not be completed by the July 1, 
1988 secondary treatment deadline. 
Apparently, this unwritten interpreta- 
tion is based on the national municipal 
policy adopted in 1984 by EPA. Mr. 
Chairman, what concerns me is that 
we have numerous local agencies that 
have been working diligently and 
against substantial financial and other 
limitations to comply with the 1988 
secondary deadline. Mr. Chairman, as 
you know, there are numerous 
projects now under construction to 
comply with this deadline. We also 
know that while some of these 
projects may not meet the July 1, 1988 
deadline, an EPA policy as I described 
will gurantee that these projects will 
not meet the deadline. 

Mr. Chairman, does the intent of 
Congress on this legislation support 
such a policy by EPA. 

Mr. ROE. No, it is absolutely con- 
verse to the policy. 

Mr. YOUNG of Missouri. Mr. Chair- 
man, furthermore, it seems the whole 
intent of this legislation before us 
today, as well as the Senate bill now 
pending before this Chamber, recog- 
nizes that despite the best efforts of 
many agencies, completion of some 
projects will occur after the deadline. I 
cannot believe that the intent of Con- 
gress could be interpreted to support a 
policy to fund only those projects that 
would be completed by the July 1, 
1988 deadline and then deny funds to 
a project slated for completion for 
August 1, 1988. Such a policy, it seems, 
negates the efforts of the Congress in 
developing legislation to assist commu- 
nities in coming into compliance with 
this Federal requirement before and 
after the July 1, 1988 deadline. 

Mr. Chairman, do you feel that addi- 
tional statutory direction is necessary 
to guarantee that this policy will not 
be implemented. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Missouri. I yield to 
the subcommittee chairman. 

Mr. ROE. No; I think, as the gentle- 
man has pointed out, that the provi- 
sions of our bill provide that sufficient 
funding will be available to complete 
more projects than originally contem- 
plated by the administration. 
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Mr. YOUNG of Missouri. Mr. Chair- 
man, I thank the gentleman. I am 
pleased to know that our agencies can 
continue to expect Federal assistance 
in meeting these deadlines. 

Mr. Chairman, I yteld back the bal- 
ance of my time. 

Mrs. JOHNSON. Mr. Chairman, I 
move to strike the last word. 

(Mrs. JOHNSON asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. JOHNSON. Mr. Chairman, I 
rise in very strong support of the pas- 
sage of H.R. 8, and I want to take this 
opportunity to commend the chairman 
of the subcommittee, the gentleman 
from New Jersey (Mr. Roel, the chair- 
man of the committee, the gentleman 
from New Jersey (Mr. Howarp], and 
the ranking members, the gentleman 
from Kentucky (Mr. SnypDER] and the 
gentleman from Minnesota  {Mr. 
STANGELAND]. These gentlemen have 
together worked to craft for us a supe- 
rior piece of legislation. 

This is not merely a reauthorization 
of legislation that has gone far to 
clean the rivers and sources of water 
in America but is a refinement of that 
legislation. It represents the best in 
the legislative tradition of oversight, 
and it improves as well the ability of 
States to utilize their resources to im- 
plement more economically the re- 
quirements of this important legisla- 
tion. 

I also want to point out that it has 
in it three portions that are of particu- 
lar importance to the Northeast area 
that I represent. I do want to call to 
the Members’ attention that the com- 
bined sewer overflow program, which 
in the past was not eligible for ordi- 
nary sewer grant funds except on a 
limited basis, will, as a result of this 
thoughtful and thorough piece of leg- 
islation, be eiigible for any amount of 
funding the State desires to make 
available to it. That is extremely im- 
portant, especially to the older cities 
of America. 

It also addresses the crying need for 
prevention of non-point-source pollu- 
tion and for addressing the serious 
we of ground water contamina- 
ion. 

Mr. Chairman, I merely want to 
commend the chairman of the com- 
mittee and the chairman of the sub- 
committee for their thoughtful and 
able leadership, and I join them in 
supporting this reauthorization. 

Mr. ROE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. JOHNSON. I yield to the chair- 
man of the subcommittee. 

Mr. ROE. Mr. Chairman, we express 
to the gentlewoman our great appre- 
ciation for the superb job she has 
done and for having contributed to the 
legislation. It would not have been 
possible without her. 


Mrs. JOHNSON. Mr. Chairman, I 
thank the gentleman. 
AMENDMENT OFFERED BY MR. BREAUXK 

Mr. BREAUX. Mr. Chairman. I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BREAUX: On 

page 80, strike out lines 7 through 14 and 
insert in lieu thereof the following: 
“ing precipitation runoff and which do not 
come into contact with any overburden, raw 
material, intermediate product. finished 
product, by-product, or waste product locat- 
ed on the site of such operations. Any 
person discharging stormwater runoff not 
described in the preceding sentence from 
mining operations or oi] or gas exploration, 
production, processing, or treatment oper- 
ations or transmission facilities shall moni- 
tor the quality of water in such flows and 
shall report not less often than annually to 
the Administrator, or at such intervals as 
the Administrator or the State deems ap- 
propriate.”. 

Mr. BREAUX (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
REcoRD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

(Mr. BREAUX asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. BREAUX. Mr. Chairman, I 
would say to the members of the com- 
mittee that the amendment I am of- 
fering goes to a section of the bill, sec- 
tion 26, which sets up a procedure for 
various exemptions from the permit- 
ting of certain storm-water runoff. 
What we are dealing with, for in- 
a + is rain water that runs across a 
iel 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

ns aa mee bani 
my subcommittee 

Mr. ROE. Mr. ee we have 
looked at this amendment. We feel the 
amendment is reasonable, and we have 
no objection to it on this side. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I am glad to yield to 
the gentleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, I want 
to say that this is a good amendment, 
and we are pleased to accept it. 

Mr. BREAUX. Mr. Chairman, I am 
prepared to provide a further explana- 
tion of the amendment, but now, with 
the assurance of the chairman of the 
subcommittee and the ranking minori- 
ty member. I ask for an aye vote on 
my amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. Breaux]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CRAIG 

Mr. CRAIG. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Craic: Page 
56, line 10, before ‘Section” insert: ‘‘(a) IN 
GENERAL.—”"’. 

Page 57, after line 4, insert the following: 

(b) SensE or ConGrEss.—It is the sense of 
Congress that the Administration and the 
States, in developing, publishing, and revis- 
ing water quality criteria under section 
304(aX1) of the Federal Water Pollution 
Control Act should— 

(1) consider the economic effects of imple 
mentation of the proposed water quality cri- 
teria; 

(2) consider cyclical changes in the cli- 
mate and environment; and 

(3) take into account the recommenda- 
tions of the concerned States and the find- 
ings and results of site specific and areawide 
research, tests, experiments, and demonstra, 
tion programs conducted by the concerned 
States. 


Mr. CRAIG (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Idaho? 

There was no objection. 

Mr. CRAIG. Mr. Chairman, in 1981, 
in concurrence with the Idaho Health 
and Welfare Department, the State 
legislature acted to modify proposed 
State water quality standards below 
hydroelectric facilities to establish a 
dissolved oxygen standard of 5 milli- 
grams/litre (m/l) average during a 4- 
hour period between the months of 
May and October and a 6 m/] average 
during the remaining months. EPA 
later disapproved these standards 
siting that they would not adequately 
protect salmonid spawning and the 
other life processes of these fish. Ear- 
lier this year, the EPA argued that the 
dissolved oxygen standard should be 
6.5 m/l] on a 30-day average, 5 m/1 for 
a 7-day average, and a minimum of 4 
m/1 during nonspawning periods. 

If the EPA’s proposed standard was 
adopted, dams in Idaho would be 
forced to install monitoring devices 
and other expensive equipment to in- 
crease the level of oxygen in water 
below the dams. The issue to be ad- 
dressed here is the legitimacy of EPA's 
claim that their standards are neces- 
sary. The EPA has testified before the 
Idaho Legislature that it cannot iden- 
tify any areas of adverse impact to 
fisheries or aquatic life but all the 
same, they feel we should modify our 
standards in order to meet these arbi- 
trary levels. o 

If the EPA and Idaho can't reach an 
agreement regarding the disputed 
standards, the EPA will promulgate its 
own and enforce them. If the State re- 
fuses to follow the EPA's standards, 
we would lose Federal funds for con- 
struction of city wastewater treatment 
plants. 


In closing, Mr. Chairman, my 
amendment is a sense of the Congress 
that the Administrator and the States 
in developing, publishing, and revising 
water quality criteria under section 
304(a)(1) of the Federal Water Pollu- 
tion Control Act should consider the 
economic impact of their decisions on 
the impacted States. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAIG. I yield to the subcom- 
mittee chairman. 

Mr. ROE. Mr. Chairman, again this 
is a splendid amendment. This side has 
no objection to it. It is a fine contribu- 
tion to our effort. 

Mr. SYNDER. Mr. Chairman, will 
the gentleman yield? 

Mr. CRAIG. I yield to the gentleman 
from Kentucky. 

Mr. SYNDER. We are pleased to 
accept the amendment, Mr. Chairman 

Mr. CRAIG. Mr. Chairman, I appre- 
ciate the support of the chairman and 
the ranking minority member of the 
subcommittee, and I thank them for 
their acceptance of this amendment. I 
urge its passage. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Idaho (Mr. Crate). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stupps: The 
Committee substitute is amended by adding 
at the end thereof the following new sec- 
tion: 
“SEC. . RIGHT AND LIABILITIES UNDER OTHER 

FEDERAL LAW. 


Section 505 of the Federal Water Pollu- 
tion Control Act is amended by inserting 
the following new subsection (f) and by des- 
ignating the succeeding subsections accord- 
ingly: 

‘(f) Nothing in this Act shall affect or 
modify the rights or liabilities of any person 
under other Federal law with respect to 
damages caused by noncompliance with any 
requirement of this Act or any permit issued 
under this Act.’”’ 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

(Mr. STUDDS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. STUDDS. Mr. Chairman, this 
amendment provides simply that noth- 
ing in the Federal Water Pollution 
Control Act shall affect or modify the 
rights or liabilities of any person under 
other Federal law with respect to dam- 
ages caused by noncompliance with any 
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requirement of this act or any permit 
issued under this act. 


Since circulating the dméHidnient for 
comment, I have been asked by several 
Members, why is this amendment nec- 
essary? Isn’t it obvious that fishermen 
and beach-front property owners 
should have the right to sue for dam- 
ages suffered as a result of illegally 
caused pollution? Has not this right 
always been available? 

The answer to both of these ques- 
tions is yes, but the fact is that this 
amendment is necessary because the 
right of persons to sue under Federal 
law for economic loss suffered as a 
result of maritime pollution damage 
does not now exist; it has been taken 
away by recent court decisions that 
concluded that Congress, through en- 
actment of the Federal Water Pollu- 
tion Act, preempted Federal common 
and maritime tort law in the field of 
pollution. 

What do these court decisions mean? 

They mean that if an oil tanker were 
to discharge its cargo off the coast of 
California, or Florida, cr Long Island, 
or Cape Cod and in so doing, cause 
damage to private property, and loss 
of income to the operators of tourist 
hotels, those suffering economic loss 
as a result would have no means—I 
repeat no means—of seeking compen- 
sation for their loss under Federal law. 

The court decisions mean that if an 
ocean incineration vessel, carrying 
huge quantities of toxic waste were to 
stop above a shellfish bed, and the op- 
erator of that vessel were to intention- 
ally discharge the entire cargo of the 
vessel into the waters above that shell- 
fish bed, the Government could sue 
for the costs of cleaning up that spill; 
the Government could seek to recover 
for the damage to natural resources; 
but the fishermen whose livelihoods 
may have depended for generations on 
the health of that shellfish bed would 
be out of luck: they would have no re- 
course under Federal law. 

My amendment would merely re- 
store a right that has existed, in one 
form or another, from the beginning 
of our country. It would not create 
any new rights; it would permit suits 
only in cases involving a violation of 
the law; and its scope is limited strictly 
to the question of damages. The 
amendment would not overturn the 
Supreme Court’s decision in the so- 
called Milwaukee II case insofar as 
that decision relates to the authority 
of Federal courts to fashion abate- 
ment and control remedies that exceed 
the requirements of discharge permits 
issued under the FWPCA. 

The case for the amendments is bol- 
stered by a brief filed by the Depart- 
ment of Justice in one of the court 
cases that prompted me to offer this 
amendment. In that brief, which was 
filed last year, the Justice Department 
stated that: 


A ruling that maritime tort claims were 
precluded by the FWPCA would adversely 
affect the United States as a shoreside and 
marine property owner, and as a custodian 
of natural resources. 

The * * * conclusion that maritime tort 
remedies are preempted by the °* * * 
FWPCA is plainly wrong. The language, leg- 
islative history, and overall statutory 
scheme * * * reveals no Congressional inten- 
tion to displace traditionally available mari- 
time tort remedies for poilution caused 
property damage. To the contrary, there is 
ample evidence in the language and legisla- 
tive history of the FWPCA that such reme- 
dies are specifically preserved °° * the 
FWPCA was neither designed nor intended 
to provide relief for pollution-caused prop- 
erty damage. Thus, it does not preempt the 
remedies traditionally available for such 
damage under the maritime law. 

That is what the Department of Jus- 
tice argued last year. The arguments it 
made were logical; they were present- 
ed for the purpose of protecting the 
interests of the United States; and 
they reflected an informed judgement 
about the history and scope of the 
Federal Water Pollution Control Act. 
But the courts did not agree with the 
Department of Justice. : 

The courts argued that the Con- 
gress, and more particularly the House 
Committee on Public Works and 
Transportation, which has taken the 
lead in passing environmental legisla- 
tion for the past 15 years in this Con- 
gress, intentionally sought to deprive 
private citizens of the right to sue 
under Federal law for economic loss 
suffered as the result of maritime pol- 
lution. The courts argued that Con- 
gress and the Public Works Committee 
did this despite the fact that there is 
no reference in the committee report 
that accompanied this law when it was 
first enacted to the effect that this 
was the intent of the committee; there 
was no indication during debate on the 
floor that this was the intent of the 
House when it approved this legisla- 
tion; there was no reference in the 
conference report that it was the 
intent of Congress to deprive citizens 
of this right; there is, in fact, no refer- 
ence anywhere in the legislative histo- 
ry of this statute to indicate that any 
Member of Congress who voted for 
this bill intended at any point to elimi- 
nate the right of persons who suffer 
damage from illegally caused pollution 
to seek recovery for that loss. 

The issue raised by this amendment 
is simple. 

The courts have said that this Con- 
gress intended to take away from © 
vate citizens a right that they have ei:- 
joyed for decades. It is a limited 
right—the right to seek compensation 
under admiralty law or, where appro- 
priate, some other Federal law, for 
economic loss suffered as the result of 
pollution. The courts, in this instance. 
are wrong. Congress never intended to 
deprive citizens of this right. But 
saying that the courts were wrong wi!l 
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not change the effect of their deci- 
sions. We can only do that by adding 
to the law the one simple sentence 
proposed by this amendment; it will 
clarify the intent of the Congress; it 
will state that Congress does believe 
people who are hurt by those commit- 
ting illegal acts should be accorded the 
right to their day in court. 

. This amendment would not, I 
repeat, create any new rights. It will 
not lead us into a position of legal un- 
certainty about what protection the 
law does or does not provide. The 
right it seeks to restore is a traditional 
right; a right that has existed since 
the founding of the Republic; and a 
right that the very simplest principles 
of justice demand we restore. I believe 
that this amendment will strengthen 
the legislation we are considering 
today by restoring a measure of lost 
integrity to the landmark legislation 
this bill seeks to amend; the Federal 
Water Pollution Control Act is one of 
the most important pieces of environ- 
mental legislation in the history of our 
country. It is a law that was developed 
and enacted to protect our people 
from the effects of unregulated pollu- 
tion; the courts have argued the con- 
trary, that this is a law that deprives 
citizens of their right to seek compen- 
sation when injured by pollution. My 
amendment says the courts are wrong, 
and that those who have, like myself, 
pointed with pride and respect to the 
FWPCA for years, are correct; this is a 
law that protects the rights of our 
people; not a law that takes those 
rignts away. 

Mr. Chairman, because of lingering 
concerns on the part of member of the 
committee, I am willing, in deference 
to the committee, to accept a change 
in the amendment changing the word 
“law” to “statutes.” 

In so doing, I stand by my state- 
ment; I think we can and should fully 
restore the rights of those who suffer 
damage as a result of illegal pollution. 

With this change, we go part of the 
way, but it is an important step in that 
direction; and I hope that as consider- 
ation of this bill proceeds to confer- 
ence, a consensus in support of more 
comprehensive language can be devel- 
oped. 

Mr. Chairman, I understand there 
are some concerns both by the majori- 
ty and the minority sides of the Com- 
mittee with respect to the amendment 
as originally drafted and printed in 
the RrEcorp and introduced. 

In order to accommodate those con- 
cerns and in accordance with the 
agreement reached between both the 
minority and the majority sides, I ask 
unanimous consent, Mr. Chairman, 
that my amendment be modified by 
inserting the word “STATUTES” in 
lieu of the word “LAW.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 


Massachusetts (Mr. Stupps]? 

There was no objection. 

The text of the amendment, as 
modified, is as follows: 

Amendment offered by Mr. Srupps, as 
modified: The Committee substitute is 


amended by adding at the end thereof the 
following new section: 


“SEC. . RIGHTS AND LIABILITIES UNDER OTHER 
FEDERAL STATUTES. 


Section 505 of the Federal Water Pollu- 
’ tion Control Act is amended by inserting 
the following new subsection (f) and by des- 
on the succeeding subsections accord- 
ingly: : 

‘(f) Nothing in this Act shall affect or 
modify the rights or liabilities of any person 
under other Federal law with respect to 
damages caused by noncompliance with any 
requirement of this Act or any permit issued 
under this Act.’”’ Y 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. Mr. Chairman, I thank 
the gentleman for yielding. 

Both sides have really debated and 
discussed this amendment and with 
the revision that the gentleman from 
Massachusetts {[Mr. Stupps] is making 
in his text, we have no objection on 
this side. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. Mr. Chairman, I 
thank the gertleman for yielding. I 
understand the geritleman has some 
concerns about both admiralty law 
and common law, and the gentleman 
has accommodated us by not putting 
that in there. 

I think we might well want to take a 
look at that in the future. 

Mr. Chairman, we are pleased to 
accept the amendment on this side. 

Mr. STUDDS. Mr. Chairman, I 
thank both gentlemen for their coop- 
eration. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. 
Stupps], as modified. 

The amendment, as modified, was 
agreed to. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

(Mr. OBERSTAR asked and was 
given permission to revise and extend 
his remarks.) 

Mr. OBERSTAR. Mr. Cheirman, as 
the chairman of our subcommittee 
knows, one of my concerns throughout 
the process of consideration of this 
legislation has been the prospect that 
some States and some industries may 
be allowed to slide back in their com- 
mitment to clean water. We have dis- 
cussed this extensively in the subcom- 
mittee and again in the full committee 
and privately and with many Mem- 
bers. 

I really do want to express my deep 
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appreciation to the chairman of the 
subcommittee, the gentleman from 
New Jersey (Mr. Roe], for the enor- 
mous amount of time and attention 
the gentleman has given to this issue. 

With respect to the language that is 
now included in the bill, which is very 
carefully and skillfully crafted and 
does address the issue of my concern, 
the 2%-year period during which pro- 
hibition against backsliding would be 
in effect, how does the chairman 
intend that this matter should be han- 
dled by the regulatory agency after 
the 24-year period? 

Mr. ROE. Well, Mr. Chairman, if the 
gentleman will yield, we require a 
report from EPA 2 years after enact- 
ment. That is the final report with 
recommendations, which will give us 6 
months in which to take action. With 
the decision of Congress on this issue, 
I would expect the EPA to continue 
the policy continued in our provision 
until legislative action needed is taken. 
In other words, we intend to see that 
this matter is dealt with directly. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for that re- 
sponse. I concur in that approach and 
insist that it should be carried out 
that way by the Agency. 

Second, with respect. to section 
(F)(2)(b) of the bill, does the chairman 
understand that the language “infor- 
mation available which was not avail- 
able at the time of permanent issu- 
ance”’ to include waste load realloca- 
tions which might occur, for example, 
when one plant on a stream segment 
would close? 

I think the issue of reallocation is an 
extremely important matter that . 
might prevent progress toward clean 
water if waste loads are reallocated 
only to existing industries. If that 
should occur, economic expansion 
could be choked off and then the 
worst situation is that waste load allo- 
cations would acquire an eccnomic 
value in and of themselves. 

Does the gentleman understand that 
waste load allocations could be treated 
among companies under the gentle- 
man’s language? 

Mr. ROE. Well, if the gentleman will 
yield, our intent is that the water 
quality standards have to be met. Our 
intent is that any new industry that 
would locate on a stream would have 
to locate and put the equipment in 
whatever the level of treatment had 
been determined, BAT or higher, so 
we do not see the point of one compet- 
ing with the other. 

Mr. OBERSTAR. The language is 
not intended, not should it on its face 
ascribe any economic value to waste 
load allocations? 

Mr. ROE. That is correct. 

Mr. OBERSTAR. Finally, Mr. Chair- 
man, I just want to say I rise in very 
strong support of H.R. 8, the Water 


Quality Renewal Act of 1985. I want to 
offer just enormous compliments and 
congratulations to the gentleman from 
New Jersey [Mr. Roe] who has spent 
hundreds of hours on this legislation, 
devoted weekends, exhausted the staff 
and other members and himself in the 
process and he still stands tall in this 
body with the enormous amount of 
work that has been done and contrib- 
uted to one of the most complicated 
pieces of legislation in the clean water 
field that we have had, including in 
those remarks, I say, the Clean Water 
Act of 1972. 

It is a very strong environmental 
bill. It provides program funding and, 
more important, it provides continuity 
for the construction grants program. 
Its clean lakes provisions, its attention 
to problems and programs unique to 
the Great Lakes, its antitoxics stance, 
and its estuaries and bays provisions 
are much needed and greatly appreci- 
ated. 

I am particularly pleased with the 
antibacksliding language in the com- 
mittee amendment, and am most 
grateful to the gentleman from New 
Jersey {[Mr. Ros] for his personal at- 
tention to this issue, which has been 
my chief concern. I do have two ques- 
tions, which I will raise with the gen- 
tleman. but overall I believe the 
amendment addresses my concerns, 
and will give it my full support. My 
* philosophy is, if the water is clean, 
keep it clean. This amendment will 
help accomplish that goal. 

I am also grateful to our committee 
leadership for including in this bill, as 
they did in last year’s version, my 
Nonpoint Source Control Act to con- 
trol runoff and improve water quality 
in urban and rural areas. 

Section 7 of H.R. 8 adds a new sec- 
tion 319 which establishes a voluntary 
program to encourage States to devel- 
op and implement control programs 
for nonpoint sources of pollution. This 
is to be an implementation program, 
not a planning program, using existing 
data where applicable, and building on 
programs, best management practices 
({BMP’s] and other measures where 
they are already being implemented. 
No new planning funds are provided. 

The intent of this program is not 
only to reduce nonpoint sources of pol- 
lution, but to improve water quality. 

While this first phase of the pro- 
gram is voluntary in nature, section 
319 does not preclude regulatory pro- 
grams at the State level. Many States 
already have such programs for cer- 
tain categories of sources, and enforce- 
ment is included as an eligible imple- 
mentation activity. However, I am con- 
vinced that, during these first 4 years, 
the decision to implement a regulatory 
program should be made at the State 
rather than at the Federal level. 

Each State is required, first. to 
submit to EPA a report which identi- 
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fies streams not meeting applicable 
water quality standards or the goals 
and requirements of the act because of 
nonpoint sources; which identifies cat- 
egories, such as agricultural, silvicul- 
tural, urban, construction and mining, 
and their subcategories, of nonpoint 
sources; identifies existing State and 
local nonpoint source control pro- 
grams; and describes the process for 
identifying best management practices 
and other control measures. This in- 
formation is to be based on existing 
data where available and adequate, in- 
cluding that collected under other pro- 
visions of the act, and approved under 
section 208 or 303 of the act. 

Each State is also required to submit 
to EPA a plan which the State intends 
to implement over the next 4 years. 
This plan must specify those signifi- 
cantly affected streams which the 
State will address; the order and 
schedule for implementation; the cate- 
gories and subcategories of sources to 
be included in the implementation 
plan: the best management practices 
and other measures to be used; other 
methods including but not limited to 
demonstration programs, enforcement, 
technical assistance, education, train- 
ing, and cost sharing; sources of fund- 
ing other than this program; and the 
estimated cost of the total implemen- 
tation program. 

The purpose of the plan is to inform 
the administrator precisely what the 
State intends to implement, when, and 
where. States need not address all 
their significantly impacted waters 
during these first 4 years. Rather, 
they should concentrate on those for 
which they have the resources to 
achieve real gains in pollution control 
and water quality improvement. How- 
ever, initial implementation must con- 
centrate on the most serious problem 
waters. 

Section 319 does not set fixed imple- 
mentation dates; the State is the 
proper entity to determine which 
dates it believes it can attain. Howev- 
er, the schedule must establish an ex- 
peditious time period for implementa- 
tion of BMP’s and other measures for 
each category and subcategory, and 
must indicate the estimated dates by 
which these practices and measures 
will be implemented. Expedition is the 
condition for initial approval of the 
plan, and the State’s progress in at- 
taining those goals is a condition of 
continued funding. The State must 
submit an annual report describing its 
activities and progress made in meet- 
ing its schedule during the preceding 
year. No grant for the coming fiscal 
year may be made unless the adminis- 
trator determines the State’s progress 
has been satisfactory during the past 
year. , 

To ensure that the State has ad- 
dressed the major sources of nonpoint 
pollution, the plan should indicate te 


the administrator the relative contri- 
butions of each category and subcate- 
gory to the overall nonpoint source 
problem. 

The State need not include in its 
plan all the methods listed in the bill, 
but implementation of BMP’s is re- 
quired. 

Cost sharing is a necessary tool to 
encourage implementation ef BMP’s. 
However, the limited resources author- 
ized in the bill preclude widespread 
use of cost sharing. This should thus 
be used very sparingly, and only when 
absolutely necessary to assure critical- 
ly needed compliance where these 
costs would otherwise be beyond the 
individual farmer’s means. Demonstra- 
tion programs and other méthods with 
wider application should be the pre- 
dominant choices by the States. 

To the maximum extent practicable, 
plans should be developed and imple- 
mented on a watershed-by-watershed 
basis. 

In the development and implementa- 
tion of their plans, States should, to 
the maximum extent practicable, uti- 
lize local agencies and organizations 
with expertise in nonpoint source con- 
trols, such as conservation districts, 
watershed districts, and public com- 
prehensive planning organizations. 

Because of the short timeframe be- 
tween enactment of this bill and the 
final report to be issued by EPA in 
1989 States are required to submit 
both the report and the plan within 
270 days of enactment. However, we 
don’t want to close the door on States 
which may not be able to complete the 
requirements within the ffirst 9 
months. Therefore, States may re- 
quest, and EPA must grant, an exten- 
sion of up to 9 additional months to 
permit as many States as possible to 
participate in the program. 

EPA is to examine the State’s plan 
against the data submitted under the 
report and against the goals and re- 
quirements of the act. EPA must make 
a final decision on the plan and report 
within 6 months, or the plan is auto- 
matically approved. EPA may disap- 
prove the plan or portion of it if it is 
unlikely to satisfy the goals and re- 
quirements of the act; if the State’s 
authority or resources are not ade- 
quate; if the implementation schedule 
is not sufficiently expeditious; or if 
the plan is not adequate to improve 
water quality or reduce nonpoint 
source pollution. 

All States are required to partici- 
pate. However, if a State does not 
choose to do so, or if its plan is not ap- 
proved, the bill provides that EPA de- 
velop the information required in the 
report for waters not meeting water 
quality standards or the goals and re- 
quirements of the act, and categories 
and subcategories of sources in order 
to assure a nationally consistent data 
base. There is no implementation pro- 
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vision in the report. 

In order to achieve the maximum 
implementation nationwide, section 
319 provides that, if a State does not 


‘participate, or if its plan is not ap- 


proved, a local public agency or orga- 
nization may, with the approval of its 
State, develop and implement a plan 
for its area. Such a local organization 
must have expertise in, and authority 
to, control nonpoint source pollution’ 
in its area, and must be of sufficient 
geographic size te implement an effe- 
citve program. It may request techni- 
cal assistance from EPA in developing 
its plan, and if the plan is approved. 


“the local organization may receive 


funding and implement its plan in the 
same manner as if it were a State. 

There is some concern that other 
Federal and State programs and activi- 
ties may at times work at cross pur- 
poses with the State’s efforts to con- 
trol nonpoint source pollution. Accord- 
ingly, the States are to identify Feder- 
al and State programs which are in- 
consistent with their plans, and recom- 
mend changes which could be made to 
make them consistent, and assist with 
implementation. EPA is to consolidate 
the State’s recor:mendations, and for- 
ward them to the appropriate agen- 
cies. Each agency must then consider 
these recommendations and, to the 
meximum extent practicable and ccn- 
sistent with existing law, accommo- 
date those recommendations and carry 
out its own programs and activities in 
a way which will be consistent with, 
and assist implementation of, the 
plans. 

Section 319 provides further incen- 
tives to consistency by referencing this 
section in section 304(k) of the act, 
which authorizes EPA to enter into 
agreements with other Federal agen- 
cies to provide for the maximurn utili- 
zation of other Federal laws and pro- 
grams in controlling nonpoint sources 
of pollution. I encourage EPA tc reach 
agreements with all appropriate agen- 
cies, but especially the Department of 
Agriculture, and the Office of Surface 
Mining, Reclamation and Enforcement 
in the Department of Interior. 

Section 319 establishes a mechanism 
for reconciling pollution of one State’s 
waters by another State. At the re- 
quest of a downstream State with an 
approved plan, or at the initiation of 
EPA, an interstate management con- 
ference of all States contributing non- 
point source pollution to the water 
body shall be convened, in a case 
where the water body is not meeting 
water quality standards or the goals 
and requirements of the act. Upstream: 
States would be required either to im- 
plement or to revise their plans to ad- 
dress the interstate water body, but 
the choice of BMP’s and other imple- 
menting measures is to be made by 
each individual State. There is no pro- 
vision in the bill for another State or 


the conference to impose specific 
measures on any State. Each State 
must implement its revised plan. 

Management conferences or com- 
pacts already exist for many interstate 
water bodies. Where appropriate, EPA 
should consider using these existing 
bodies for this purpose as well. 

Section 319 authorizes $150 million 
per year through 1990 and provides 
for up to a 50 percent Federal match 
for costs incurred by the States. How- 
ever, the Federal share could rise to 60 
percent where the administrator de- 
termines that a significant number of 
non-Federal, non-State interests in a 
watershed area agree to participate. 
The administrator is provided the 
flexibility to determine when a signifi- 
cant number of participants has joined 
the program. 

The application should contain, in 
detail specific to each watershed, in- 
formation similar to that required for 
the plan: that is, it should provide, at 
the project level, for the year for 
which the funds are requested, an 
identification of the stream segments 
to be addressed, the specific pollutants 
involved, and the sources of pollution. 
It should lay out the strategy for con- 
trolling these sources, including 
BMP’s and other measures, together 
with a schedule of activities to be un- 
dertaken, and a discussion of other ac- 
tivities of Federal and State agencies 
cooperating in the effort. : 

Section 319 contains no formula for 
allocations to States; rather, each 
State is encouraged to apply for as 
much assistance as it is able to match, 
although a cap of 15 percent of the ap- 
propriation per State is established. 

The section requires EPA to report 
annually to the House Committee on 
Public Works and Transportation, and 
te the Senate Committee on Environ- 
ment and Public Works, on the preced- 
ing year’s programs and activities, and 
the progress made in reducing non- 
point source pollution. 

A final report is required on January 
1, 1989, on the activities carried out 
under this program. While improved 
water quality is the ultimate goal of 
this program, such improvements may 
take longer than 4 years to be fully 
measured and documented. Therefore, 
the final report should give full atten- 
tion to the effectiveness of the plans, 
BMP’s, and other measures in control- 
ling nonpoint sources of pollution, and 
provide an analysis of the effective- 
ness of a voluntary program. The rec- 
ommendations should include a deter- 
mination of whether this voluntary 
approach should be continued, or 
whether the Congress should consider 
a regulatory and enforceable approach 
in the next phase of the program. 

Complementing this nonpoint source 
control program for surface waters is 
section 31 of the substitute, which pro- 
vides $7.5 million per year, which 
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assist States in moving toward a com- 
prehensive surface and ground waters 
nonpoint source protection program. 
Some States may not have the neces- 
sary information on ground water for 
such @® comprehensive program now. 
Therefore, section 31 provides addi- 
tional funding, on request by States 
with approved programs under section 
319, of up to $150,000 per State per 
year on a 50-50 matching basis, for re- 
search, planning, ground water assess- 
ments, demonstrations, enforcement, 
technical assistance, education, train- 
ing and other activities aimed at pro- 
tecting ground water quality from 
nonpoint sources of pollution. 

Again, I commend our committee 
leadership for bringing this bill for- 
ward, and urge its support by the 
entire House. 

Mr. ROE. Mr. Chairman, I thank 
the gentleman. 

Mr. BOLAND. Mr. Chairman, I 
move to strike the last word. 

(Mr. BOLAND asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. BOLAND. Mr. Chairman, earlier 
today the Chair sustained a point of 
order against an acid rain amendment 
offered by my colleague from Massa- 
chusetts, Mr. Conte. At the time the 
amendment was brought up, I was ap- 
pearing before the Rules Committee 
in support of a rule for my subcommit- 
tee's appropriations bil!. While I re- 
spect the ruling of the Chair on the 
point of order, I want the Members of 
the House to know that I understand 
and share the sense of concern and 
frustration that lead to the amend- 
ment’s being offered. 

I can think of few environmental 
problems which pose a greater threat 
to our Nation's air and water supplies 
than does the problem of acid rain. 
For years, those of us from New Eng- 
land have been especially senstive to 
the effects of acid rain because we 
have seen those effects all around us. 
The degradation of the streams, lakes, 
forests and soil of New England, and 
the Northeast, as a result of acid rain 
have been well documented. Our 
region continues to suffer from this 
environmental catastrophe, but now it 
has been joined in its suffering by 
other regions including the Southeast 
and the Pacific northwest. Acid rain is 
no longer a local problem, it is a na- 
tional problem with which we must 
deal. 

We have studied acid rain, and stud- 
ied it, and studied it. We may not 
know all there is to know about its 
causes, but we certainly know enough 
to realize that the emissions of nitro- 
gen oxide and sulfur dioxide are 
among its principle components. And 
we certainly should be aware that to 
contro! acid rain, and to begin to end 
its devastation of our bodies of fresh 
water, we must control those emis- 
sions. 


The New England congressional 
caucus, which Mr. Contre and I co- 
chair, has worked for several years to 
draft a piece of legislation that would 
produce a consensus on a way in which 
to curb sulfur dioxide and nitrogen 
oxide emissions. We introduced that 
legislation last year, and it did not 
reach the floor. Along with 16 cospon- 
sors, we introduced it again this year, 
but so far no action has been taken on 
it. That bill was embodied in Mr. 
ConrTE’s amendment. The approach 
our bill takes acknowledges that acid 
rain is a national problem that de- 
mands a national solution. Just as no 
region is totally immune from all of 
the causes or all of the effects of acid 
rain, no region can be expected to bear 
all of the control costs by itself. 

Central to the caucus bill as it was 
carried in the Conte amendment are 
two concepts: Meaningful emissions re- 
ductions and a fair sharing of the 
costs of producing those reductions. 
We seek a 50-percent reduction in 
emissions—12 million tons in sulfur di- 
oxide emissions over the next decade, 
and 4 million tons in nitrogen oxide 
emissions over the next 12 years. The 
first phrase of those reductions would 
be accomplished by requiring the 50 
highest emitting power plants to in- 
stall modern, effective emissions con- 
trol devices. The choice of the means 
of achieving the remaining reductions 
would be left to the Eastern 31 States. 

We realize an Emissions Control 
Program will be costly. We also realize 
that there is a tremendous cost in 
terms of water quality that results 
from doing nothing. That cost is grow- 
ing. The caucus bill and the Conte 
amendment spread the emissions con- 
trol costs equitably among all States, 
save Alaska and Hawaii, by the imposi- 
tion of a modest fee on generated elec- 
tricity. This cost-sharing arrangement 
should remove what has been one of 
the biggest stumbling blocks to a 
meaningful control program—the fear 
that such a program would economi- 
caily devastate a particular region of 
the country. Under the caucus plan, 
all regions would in some way benefit, 
and the cost would be manageable for 
each. 

Mr. Chairman, the time has long 
since passed for action on acid rain. 
H.R. 8 is intended to improve the qual- 
ity of our water supplies. It cannot 
fully accomplish that goal unless it ac- 
knowledges the danger posed to water 
quality by acid rain. The amendment 
would have added a sound and fair 
Acid Rain Control Program to an al- 
ready fine piece of legislation. In so 
doing, it would have made it better, 
and provided this House with an op- 
portunity to pass a clean water bill 
that is truly comprehensive in scope. 

I regret that we did not have a 
chance to vote for an Acid Rain Con- 
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trol Program within the context of the 
Clean Water Act extension. I want, 
however, to compliment Mr. Contre for 
raising this important environmental 
issue, and giving those of us concerned 
with it an opportunity to bring our 
views to the attention of the House. I 
hope that this effort, will hasten the 
day when we can thoroughly debate, 
and adopt, a national acid rain control 
measure. 

@® Mr. UDALL. Mr. Chairman, for 
some time, I have been very concerned 
about the issue of acid rain. Thou- 
sands of lakes and tens of thousands 
of streams in the Eastern United 
States and Canada are in peril due to 
acid rain. Crop yields have been low- 
ered, our forests have been damaged 
and even man-made structures have 
suffered due to acidic precipitation. 

While I recognize that the amend- 

ment offered by the gentleman from 
Massachusetts is not germane, and in 
all likelihood I would not support his 
amendment if it were, I commend the 
gentleman for his attempt to bring 
this issue before the full House for 
consideration. While there are a wide 
range of proposals for dealing with 
this problem, including my own, we 
have not had the benefit of debating 
this issue on the floor. I am hopeful 
that the committees of jurisdiction 
will allow the full House the opportuni- 
ty to debate the various acid rain con- 
trol proposals in the near future. 
@ Mr. STARK. Mr. Chairman, I would 
like to congratulate the members of 
the Public Works Committee for their 
hard work on the Water Quality Re- 
newal Act of 1985. They have done a 
good job with this legislation.- 

Chairman Roe deserves. special 
thanks for his assistance in working 
with the East Bay Municipal Utility 
District of Oakland, CA with their 
stormwater infiltration problem. The 
regulatory resolution of the problem 
of stormwater infiltration into the 
sewer system is one of the most impor- 
tant issues facing the East Bay Munic- 
ipal Utility District. 

House Resolution 8 provides for a 
study by the Environmental Protec- 
tion Agency Administrator to find the 
best method of regulating the rainfall 
induced overflow in the sewer system 
of the utility. This is important be- 
cause if current regulations continue, 
East Bay Municipal Utility District 
will be required to make a minimum 
investment of $800 million for equip- 
ment to satisfy storm induced situa- 
tions that occur only 10 days a year. 

It shouid be noted that East Bay 
Municipal Utility District has been 
working hard on reducing the amount 
of rainwater infiltration into its sewer 
system. Approximately $300 million 
will be spent to reduce infiltration into 
the sewer system and provide treat- 
ment to the rainfall that does enter 
the sewer system. Additionally, East 


Bay Municipal Utility District will be 
investing over $100 million in new 
treatment facilities. 

_ I look forward to continuing to work 
with Chairman Rog, the Public Works 
Committee, and the East Bay Munici- 
pal District to solve this problem while 
working to preserve water quality in 
San Francisco Bay.@ 

@ Mr. ECKART of Chio. Mr. Chair- 
man, water pollution is not a problem 
that will ever go away. As long as we 
continue producing hazardous materi- 
als, the Congress needs to continually 
monitor and develop policy programs 
that will assure that wastes produced 
are properly disposed of. We do not 
want to return to the state of the 
1960’s when some of our Nation’s 
waters were so polluted that people 
talked of our lakes and rivers dying. 
There is no doubt that the passage of 
the 1972 Clean Water Act, that our 
Nation has taken great strides in ad- 
dressing the pollution hazards facing 
its oceans, lakes, and rivers. Yet our 
job is by no means over. Today, the 
Congress is showing its continued 
dedication to controlling water pollu- 
tion, in considering H.R. 8, the Water 
Quality Renewal Act. 

I wholeheartedly support the efforts 
of the Committee on Public Works 
and commend them for the excellent 
work of its members in developing this 
vital legislation. Today I would like to 
address a particular section of the bill, 
which is of longstanding interest to 
me; enhancing the water quality of 
the Great Lakes. 

In June, I introduced legislation 
with several of my colleagues from 
New York, Michigan, and Wisconsin, 
that set specific guidelines to address 
the pollution problems facing these 
waters. I am pleased to report that all 
of my bill is within the other body's 
version of the Clean Water Act and a 
large portion of it is imciuded in the 
committee amendment we are consid- 
ering right now. Later on, we will offer 
an amendment, directing the NOAA to 
create a comprehensive data base on 
the Great Lakes, to include the re- 
mainder of our bill in the final House 
version of this legislation. 

The importance of the Great Lakes 
water quality is by no means limited to 
the interest of the Midwestern States, 
but to all the United States and 
Canada. The Great Lakes provide 95 
percent of our fresh surface water 
equivalant to 20 percent of the entire 
world’s fresh water. The Great Lakes 
basin, which includes all the States 
bordering these waters plus Ontario, 
Canada, contains 20 percent of our 
total U.S. population and 50 percent of 
Canada’s. It supports 25 percent of our 
country’s total income and 60 percent 
of Canada’s. The lakes also provide a 
vital shipping route to the Atlantic 
from the Central and Eastern States 
and is a major source of recreational 
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boating and fishing for scores of 
Americans. In short, the importance 
of these waters to both the United 
States and Canada cannot be disputed 
and must not be ignored. 

Fifteen years ago these waters were 
dying. The grave pollution hazards 
facing the Great Lakes sparked un- 
precedented cooperation between the 
United States and Canada in identify- 
ing the pollutants and developing the 
means to control their damage to the 
lakes. The two governments endorsed 
the Joint Water Quality Agreement 
which commenced the _ successful 
eradication of a large percentage of 
the contents of lead, phosphorous, and 
mercury in the lakes. 

Yet today, even greater hazards face 
these lakes; toxic substances. The pol- 
lutants we sought to control in the 
early 1970’s are being replaced with 
toxics that are posing dangers to the 
lakes that could far.exceed those of 
earlier decades. In a May 1982 report, 
the GAO criticized U.S. efforts in 
maintaining the objectives of the 
Joint Water Quality Agreement. The 
report pointed out that despite spend- 
ing millions of dollars on clean water 
programs, the U.S. Government has 
neither the knowledge, the strategies, 
nor the proper management to keep 
control of the hazards threatening 
these lakes. 

Our legislation embraces the propos- 
als put forth by the GAO. It coordi- 
nates U.S. efforts under the leadership. 
of the EPA and NOAA, to establish a 
comprehensive Water Quality Moni- 
toring and Cleanup Program for the 
Great Lakes. This legislation author- 
izes $8 million in the first year to: 
direct the Great Lakes National Pro- 
gra:im Office, under the EPA, to pursue 
the goals of the Water Quality Agree- 
ment; to establish a toxic monitoring 
and survelliance network; and create a 
comprehensive environmental cata 
base on the lakes which will be admin- 
istered by NOAA. Finally, both the 
EPA and NOAA will present joint 
annual reports to the Congress dis- 
cussing their efforts in complying with 
the act. 

We believe that the cost required for 
this program is very little compared 
with the benefits it will provide these 
lakes and our citizens who use them. 
We do not seek to create huge new 
programs, but instead reorganize exist- 
ing Federal efforts. During its consid- 
eration of legislation to maintain ade- 
quate water quality throughout the 
Nation, the Congress cannot afford to 
overlook the importance of the Great 
Lakes. I hope that our efforts to 
create a successful program, which has 
already been extended to the Chesa- 
peake Bay, will be wholeheartedly en- 
dorsed. I rise in support of the amend 
ment offered by the gentleman from 
New Jersey and urge my colleagues to 
support it.e 


@ Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise in support of H.R. 8, 
the Water Quality Renewal Act of 
1985. Mr. Chairman, this is an impor- 
tant, I might say essential, piece of 
legislation. It will insure continuation 
of the commitment made by this coun- 
try to clean water in 1972 that we have 
reaffirmed on a number of occasions. 
It is a bill that has truly been drafted 
in a bipartisan manner under the able 
leadership of the gentleman from New 
Jersey (Mr. Howarp], chairman of the 
Committee on Public Works and 
Transportation and the ranking Re- 
publican member, the gentleman from 
Kentucky (Mr. Snyper]. I also want to 
especially thank the gentleman from 
New Jersey (Mr. Roe) who chairs the 
Subcommittee on Water Resources 
and the gentleman from Minnesota 
(Mr. STANGELAND] who serves as the 
ranking Republican on the subcom- 
mittee. 

I just want to take a moment to 
thank them on behalf of the people of 
Arkansas for the hard work and their 
legislative accomplishments. I would 
be remiss if I didn’t mention two provi- 
sions in the bill which are of particu- 
lar interest to my constituents. I speak 
of the provision contained in section 
25 of the bill authorizing a l-year 
study of the pollution problems at 
Beaver Lake, AR. I also want to com- 
mend the committee leadership for in- 
cluding a provision allowing for partial 
delegation of the National Pollutant 
Discharge Elimination System 
[NPDES] to States that are willing 
and able to take over a portion of this 
program. I believe that this will be of 
benefit in my State of Arkansas and in 
many others as well. 

Again, I just want to take this oppor- 
tunity to thank the committee leader- 
ship and the other members of the 
ecmmittee for their tireless work and 
dedication to tne goals of clean water 
and I urge my colleagues to support 
passage of this important legislation.e 
@ Mr. FLORIO. Mr. Chairman, I rise 
to commend my colleagues from New 
Jersey (Mr. Howarp and Mr. Roel, for 
Uhcir perserverance in bringing forth 
H.R. 8, the Water Quality Renewal 
Act of 1985. I am pleased that we are 
once again given the opportunity to 
debate the reauthorization of the 
Clean Water Act and to ensure that 
we have a policy that will restore our 
Nation's waiter resources. 

I am especially pleased that the 
Committee on Public Works and 
Transportation has again included in 
th's reauthorization a section author- 
izing funding for improving the water 
ouality of our Nation’s lakes. The 
clean lakes section authorizes the sum 
of $50 million annually through 1990 
to fund grants to the State for control- 
ling nonpoint sources of pollution 
which are contributing to the degrada- 
tion of water quality in lakes. 
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One particular provision in this sec- 
tion has important implications for 
the residents of Pitman, NJ. Under the 
Clean Lakes Program, funding is 
granted for a demonstration project 
for the restoration of Alcyon Lake in 
Pitman. The project, which {fs author- 
ized at $3.5 million, will include the re- 
moval and disposal of contaminated 
sediments from Alcyon Lake. 

In January 1980, Aleyon Lake was 
closed to the public because BCEE 
(bis-2-dichlorethyl ether), a known 
carcinogen, was found in the water. 
Alcyon Lake is located 900 feet away 
from Lipari Landfill, which has been 
ranked No. 1 on the Superfund nation- 
al priorities list. Analyses confirmed 
the fears of the community of Pitman. 
Toxic contaminants had _ indeed 
leached from Lipari and infiltrated 
Alcyon Lake. 

The $3.5 million authorized in this 
bill will speed the recovery of Alcyon 
Lake by funding the removal and dis- 
posal of contaminated sediments in 
the Lake. Once this project is finished, 
a report must be submitted to both 
the House Public Works Committee 
and the Senate Environment and 
Public Works Committee recommend- 
ing further cleanup measures. 

Once again, the citizens of Pitman 
will be able to fish and swim safely in 
this body of water. Without question, 
this funding will help speed the recov- 
ery of Aleyon Lake. It is a strong 
effort to restore Alcyon Lake as an en- 
vironmentally sound natural resource, 
and a source of recreation, pride and 
beauty to the residents of Pitman and 
Gloucester County. 

The contamination of our resources 
by pollution is one of the most impor- 
tant and far-reaching concerns that 
face our society. Through H.R. 8, the 
States and the Environmental Protec- 
tion Agency will be given strong direc- 
tion and funding for improving and 
maintaining the quality of our Na- 
tion's water resources in an effective 
and environmentally sound manner. @ 
@ Mr. GALLO. Mr. Chairman, H.R. 8, 
the Water Quality Renewal Act of 
1985, is a good bill. I am proud, as a 
member of the Subcommittee on 
Water Resources, as a member of the 
Committee on Public Works and 
Transportation, and today as a 
Member of the House, to have had 
three opportunities to be a part of the 
team that has crafted this fine piece 
of legislation. 

H.R. 8 provides tools to help us with 
a number of serious environmental 
problems. For example, for the first 
time, runoff from farmland and city 
streets is recognized as having a nega- 
tive effect on our environment. Also, 
the bill establishes a State-Federal 
program for cleaning up toxic hot 
spots, and makes projects designed to 
deal with combined storm water and 
sanitary sewer overflows eligible for 
grant assistance. 


As I have just said, I am proud of my 
role in fashioning these and the other 
measures designed to protect our 
health and environment. Today, how- 
ever, I want to emphasize seetion 16, 
which adds a program of grants to 
States to establish water pollution 
control revolving funds. 

Under this program, each State will 
set up its own revolving loan fund so 
that it can assist its municipalities in 
financing the construction of 
wastewater treatment works. Begin- 
ning with grants of $0.6 billion in 
fiscal year 1986, through 1994 a total 
of $9.0 billion will be provided to 
enable States to help themselves. By 
1990 these funds will replace the out- 
right Federal grants. 

We finally have come to recognize 
that we can’t keep running to the Fed- 
eral till for more money. 

Yet, the need continues to grow. In 
1984, the assessment of needed public- 
ly owned wastewater treatment facili- 
ties was submitted to Congress. The 
needs assessment estimates that $35.8 
billion of Federal mcney and a total of 
$101.7 billion is required to meet all of 
our municipal water pollution control 
needs. 

In New Jersey alone there are over 
200 municipal sewer systems that need 
help in order to meet Federal clean 
water standards. Without a revolving 
fund such as we are creating today, 
those municipalities can rely only on 
money borrowed at market rates. Ob- 
viously, such costi:y money makes it 
impossible to get the job done. 

To meet our polhition control needs, 
we must make cur dollars do double 
duty. We have learned to do this in 
' New Jersey. 

As minority leader of the New 
Jersey Assembly, I was the original 
sponsor of the Nation’s first infrestuc- 
ture bank legislation. The transporta- 
tion portion of New Jersey’s legisla- 
tion was enacted in 1984 and provided 
a loan pool for the repair of roads, 
bridges, and mass transit systems. 

In the Congress, I am proud to take 

part in this first infrastructure meas- 
ure. This fund is a major break- 
through for imfrastructure develop- 
ment because it will increase the 
number of local sewer authorities re- 
ceiving Federal assistance while reduc- 
ing the drain on Federal revenues.@ 
@ Mr. MINETA. Mr. Chairman, I rise 
in support of H.R. 8, and urge its adop- 
tion by this House. This bill, when en- 
acted, will protect the hard fought 
gains we have made in cleaning up our 
rivers and streams; and provide the 
tools we need to continue those ef- 
forts. 

This legislation has been guided to 
the floor by the two gentlemen from 
New Jersey (Mr. Howarp and Mr. 
Ror] who chair the Committee on 
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Public Works and Transportation and 
its Subcommittee on Water Resources, 
respectively. I wish to congratulate 
them on their leadership, and the 
courtesy with which they have re- 
sponded to all of us who have been in- 
terested in this bill. 

I am particularly pleased that this 
bill includes a section creating a spe- 
cial study of toxic pollutants in San 
Francisco Bay. This provision is a big 
boost in the fight for improved water 
quality in the bay. The study ensures 
that the efforts to clean up the bay 
are effectively coordinated among all 
of the interested parties—Federal, 
State, and local governments, as well 
as industry and environmental groups. 

As my colleagues know, we have 
become all too familar with the prob- 
lems of toxic pollutants in the last few 
years. To be sure, San Francisco Bay 
has been studied in the past, but this 
will be the first time we have focused 
on the toxic problem. This study, and 
the management plan it will produce, 
will enable us to respond to this new 
environmental threat with a clear un- 
derstanding of the problems we face 
and the best strategy for response. 

Adoption of H.R. 8 will be a major 
step forward for the Nation. I urge my 
colleagues to join in approving this 
bill. 

Thank you very much.e@ 

@e Mr. YOUNG of Alaska. Mr. Chair- 
man, I rise in support of the amend- 
ment that will be offered by the gen- 
tleman from New Jersey’ [Mr. 
Howaprp)]. 

In particular, I strongly support the 
provisions which will help to steamline 
regulatory decisions over log transfer 
facilities. Under current policies of the 
Environmental Protection Agency, log 
transfer facilities are subject to dupli- 
cative regulation by both the Army 
Corps of Engineers and EPA under 
two sections of the Clean Water Act. 
This duplicative regulation is being 
imposed on logging operators despite 
congressional intent to avoid subject- 
ing business to more than one regula- 
tory scheme under the act. 

I believe that regulation under sec- 
tion 404 and State approvals required 
under the Clean Water Act are suffi- 
cient to meet environmental safe- 
guards. Further regulation under sec- 
tion 402 is not necessary. Further- 
more, I do not believe this body ever 
intended to treat log transfer facilities 
as industrial dischargers. 

For some reason, EPA and the Corps 
of Engineers have been unable to 
reach an agreement on a single regula- 
tory mechanism for the construction 
and operation of log transfer sites. 
The amendment provides clear con- 
gressional intent that the two agencies 
shall work out permitting in the con- 


_text of a single permit wherever possi- 


ble. In most cases, this permit should 


be a permit issued under section 404. 

Mr. Chairman, I commend the chair- 
man for this cooperation and insight 
into the problems faced by operators 
of by transfer facilities in meeting 
Federal environmental protection reg- 
ulations. 

The amendments will continue to 
safeguard the environment without 
imposing unnecessary regulation on a 
struggling industry. For this reason I 
support the amendment. @ 

The CHAIRMAN. The question is on 
the Committee amendment in the 
nature of a substitute, as amended. 

The Committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Rerp, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 8) to amend the 
Federal Water Pollution Control Act 
to provide for the renewal of the qual- 
ity of the Nation’s waters, and for 
other purposes, pursuant to House 
Resolution 222, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the Committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. DELAY 

Mr. DELAY. Mr. Speaker, I offer a 
motion to recommit. 4 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. DELAY. I am, Mr. Speaker, in its 
present form. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

“The Clerk read as follows: 

Mr. DeLay moves to recommit the bill, 
H.R. 8, to the Committee on Public Works 
and Transportation. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was reject- 
ed. 

The SPEAKER. The question is on 
the passage of the bill. 
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The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


RECORDED VOTE 
Mr. LUNGREN. Mr. 


demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 340, noes 
83, not voting 10, as follows: 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Biaggi 
Bliley 
Boehlert 
Boges 
Boland 
Boner (TN) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Brown (CA) 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Carr 
Chappell 
Chappie 
Clay 
Clinger 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 
Davis 

de la Garza 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Duncan 


{Roll No. 250) 


AYES—340 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart (OH) 


Edgar 
Edwards (CA) 
Emerson 
English 
Erdreich 


' Evans (1A) 


Evans (IL) 
Fascell 
Fazio 
Feighan 
Fiedler 
Fields 
Fish 
Filippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frost 
Fuqua 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Gonzalez 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 


Hammerschmidt 


Hatcher - 
Hawkins 
Hayes 
Heftel 
Hertel 
Hillis 

Holt 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 


Speaker, 


Kolter 
Kostmayer 
LaFalce 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lioyd 

Long 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
MacKay 
Madigan - 
Manton 
Markey 


. Martin (IL) 


Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade. 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
Mica 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Mitchell 
Moakley 
Molineri 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (CT) 
Mrazek 
Murphy 
Myers 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 

Ortiz 
Owens 
Packard 
Panetta 
Parris 
Pashayan 
Pease 
Penny ~ 
Pepper 
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Perkins Sharp Torricelli. 
Petri Shaw Towns 
Pickle Shelby Traficant 
Porter Shuster Traxler 
Price Sikorski Udall 
Quillen Sisisky Valentine 
Rahall Skeen Vander Jagt 
Rang kelton 
Ray - aaeues Yetlosky 
Regula Slaughter Volkmer 
Reid Smith (FL) Vucanovich 
Richardson Smith (1A) Walgren 
Ridge Smith (NJ) Watkins 
Rinaldo Snowe Waxman 
Robinson Snyder Weaver 
Rodino Solarz Weiss 
Roe Solomon Wheat 
Rogers Spence Whitehurst 
Rose Spratt Whitley 
Rostenkowski - St Germain Whitten 
Roth Staggers Williams 
Roukema Stallings Wilson 
Rowland(CT) Stangeland Wirth 
Rowland(GA) Stark Wise 
Roybal Stokes Wolf 
Rudd Stratton Wolpe 
Russo Studds Wortley 
Sabo Sundquist Wright 
Savage Swift W.den 
Saxton Synar Yates 
Schaefer Tallon Yatron 
Scheuer Tauzin Young (AK) 
Schroeder Taylor Young (FL) 
Schulze Thomas (CA) Young (MO) 
Schumer” Thomas (GA) 
Seiberling Torres 
NOES—83 
Archer Frenzel Morrison (Wé) 
Armey Goodling Nielson 
Bartlett Gregg Olin 
Barton Grotberg Oxley 
Bereuter Hansen _ Pursell 
Bilirakis Hartnett Ritter 
Boulter Hendon Roberts 
Brown (CO) Henry Roemer 
Broyhill Hiler Schuette 
Berton (IN) Hopkins Sensenbrenner 
Chandler Hunter Shumway 
Cheney Ireland Siljander 
Coats Kasich Smith (NE) 
Cobey Kindness Smith (NH) 
Coble Kolbe Smith, Denny 
Combest Kramer Smith, Robert 
Craig Lagomarsino Stenholm 
Crane Latta Strang 
Dannemeyer Leach (LA) Stump 
Daub Loeifler Sweeney 
DeLay Lott Swinda:i 
DeWine Lungren Tauke 
Dornan (CA) Mack Walker 
Dreier Marlenee Weber 
Eckert (NY) McMillan Whittaker 
Edwards(OK) Meyers Wylie 
Fawell Michel Zschau 
Franklin Miller (WA) 
NOT VOTING—10 
Bonior (MI) Hefner Murtha 
Broomfield Hubbard Schneider 
. Downey Lantos 
Glickman Monson 
O 1730 


Mr. HUNTER and Mr. ZSCHAU 
changed their votes from ‘aye’ to 
“rio.” 

Mr. LIVINGSTON changed his vote 
from “no” to “aye.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING THE CLERK TO MAKE CORRECTIONS 
IN ENGROSSMENT OF H.R. 8, WATER QUALITY 
RENEWAL ACT OF 1985 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the bill H.R. 8 the Clerk 
be authorized to correct section num- 
bers, cross references, and the table of 
contents and make such other techni- 
cal and conforming amendments as 
may be necessary to reflect the actions 
of the House in amending the bill H.R. 
8 


The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. . 

Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
1128) to amend the Clean Water Act, 
and for other purposes, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1128 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Clean Water Act 
Amendinents or 1985”. 


TITLE I-REGULATORY AMENDMENTS 
AUTHORIZATION 


SEc. 101. ¢a) Section 104(u (1) of the Clean 
Water Act is amended by inserting immedi- 
ately following “1982” the phrase “‘, and not 
to exceed $22,770,000 per fiscal year for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, and 
September 30, 1989’’. 

(b) Section 104(u)(2) of the Clean Water 
Act is amended by inserting immediately 
following ‘‘1982” the phrase ‘, and not to 
exceed $3,000,000 per fiscal year for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, and 
September 30, 1989”. 

(c) Section 104(u)(3) of the Clean Water 
Act is amended by striking “and” after 
“1981,” and by inserting immediately foliow- 
ing “1982” the phrase ‘“, and not to exceed 
$1,500,000 per fiscal year for the fiscal years 
ending September 30, 1986, September 30, 
aye September 30, 1988, and September 30, 
1989”. 

(d) Section 106(a)(2) of the Clean Water 
Act is amended by striking “and” after 
“1981" and inserting in lieu thereof a 
comma and by inserting ‘‘, 1986, 1987, 1988, 
and 1989” immediately following *‘1982”’. 

(e) Section 112(c) of the Clean Water Act 
is amended by striking ‘‘and” after “1981,” 
and inserting immediately following ‘'1982” 
the phrase “, and $7,000,000 per fiscal year 
for the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, and September 30, 1989”. 

(f) Section 314(c)(2) of the Clean Water 
Act is amended by striking “and” after 
“1981,” and inserting immediately following 
“1982” the phrase ‘“, and $30,000,000 per 
fiscal year for fiscal years 1986, 1987, 1988, 
and 1989”. 

(g) Section 517 of the Clean Water Act Is 


amended by striking “and” after “1981,” 
and inserting immediately following ‘‘1982” 
the phrase “, and $160,000,000 per fiscal 
year for the fiscal years ending September 
30, 1986, September 30, 1987, September 30, 
1988, and September 30, 1989”. 

SMALL FLOWS CLEARINGHOUSE 

Sec. 102. Section 104(q) of the Clean 
Water Act is amended by adding the follow- 
ing new paragraph: 

“(4) Notwithstanding section 205(d) of 
this Act, from funds that are set aside by 
States under section 205(i) of this Act and 
not obligated by the end of the twenty-four 
month period provided under section 205(d), 
the Administrator shall award a grant under 
this section in the amount of $1,000,000 or 
such unobligated amount, whichever is less, 
in each year, to support a National Clear- 
inghouse to collect and disseminate infor- 
mation on small flows and innovative or al- 
ternative technologies, consistent with para- 
graph (3).”. 

COMPLIANCE DATES 

Sec. 103. (a) Section 301(b)(2)(C) of the 
Clean Water Act is amended by striking 
“not later than July 1, 1984," and inserting 
immediately after “of this paragraph” the 
following: ‘‘as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than July 1, 1988”. 

(b) Section 301(b)(2)E) of the Clean 
Water Act is amended by striking “not later 
than July 1, 1984,” and inserting in lieu 
thereof ‘‘as expeditiously as practicable but 
in no case later than three years after the 
date such limitations are promulgated 
under section 304(b), and in no case later 
than July 1, 1988, compliance with”. 

(c) Section 301(b)(2)(F) of the Clean 
Water Act is amended by striking “not” 
after “subparagraph (A) of this paragraph” 
and inserting in lieu thereof ‘‘as expedi- 
tiously as practicable but in no case”, and by 
striking ‘or not later than July 1, 1984,” 
through the end of the sentence and insert- 
ing in lieu thereof “and in no case later 
than July 1, 1988’. 

(d) Section 301(b) of the Clean Water Act 
is amended by adding the following new 
paragraph: 

“(3)(A) for effluent limitations under 
paragraph (1)(A)(i) of this subsection pro- 
mulgated after January 1, 1982, and requir- 
ing a level of control substantially greater 
or based on fundamentally different control 
technology than under permits for such in- 
dustrial category issued before such date, 
compliance as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than July 1, 1988; and 

“(B) for any effluent limitation in accord- 
ance with paragraph (1)(A)(i), (2)(A)(i), or 
(2)(E) of this subsection established only on 
the basis of section 402(a)(1) in a permit 
issued after enactment of the Clean Water 
Act Amendments of 1985, compliance as ex- 
peditiously as practicable but in no case 
later than three years after the date such 
limitations are established, and in no case 
later than July 1, 1988.”. 

OCEAN WAIVER 

Sec. 104. (a) Section 301(h)(5) of the 
Clean Water Act is amended to read as fol- 
lows: 

“(5) sources introducing waste into such 
treatment works are in compliance with all 
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applicable pretreatment requirements and 
the applicant has assured continued compli- 
ance with such requirements and, in the 
case of any treatment works serving a popu- 
lation of five thousand or more, the appli- 
cant has adopted and is enforcing a program 
to control the entrance of toxic pollutants 
from industrial sources into such treatment 
works, comparable to that required by sec- 
tion 402(b)(8);”. 

(b) Section 301(h) of the Clean Water Act 
is amended by— 

(1) in paragraph (7), striking the period 
immediately after “the permit’ and insert- 
ing in lieu thereof a semicolon. 

(2) adding immediately after paragraph 
(7) the following new paragraph: 

“(8) the applicant at the time such modifi- 
cation becomes effective will be discharging 
effluent which has received at least primary 
or equivalent treatment. For the purposes 
of this paragraph, “primary or equivalent 
treatment” means treatment by screening, 
sedimentation, and skimming adequate to 
remove at least 30 per centum of the biolog- 
ical oxygen demanding material and of the 
suspended solids in the treatment works in- 
fluent, and disinfection, where appropri- 
ate.”; 

(3) in that portion of subsection (h) fol- 
Aceon new paragraph (8) as added by this 

ct, 

(A) adding immediately after the first sen- 
tence thereof the following new sentence: 
“Such marine waters must exhibit charac- 
teristics assuring that water providing dilu- 
tion does. not contain significant amounts of 
previously discharged effluent from such 
treatment works.”; and 

(B) adding at the end thereof the follow- 
ing: ‘No permit issued under this subsection 
shall authorize the discharge-of any pollut- 
ant into saline estuarine waters which at 
the time of application do not support a bal- 
anced indigenous population of shellfish. 
fish and wildlife, or allow recreation in and 
on the waters or which exhibit ambient 
water quality below applicable water quality 
standards adopted for the protection of 
public water supplies, shellfish, fish and 
wildlife or recreational activities or such 
other standards necessary to assure support 
and protection of such uses. The prohibition 
contained in the preceding sentence shall 
apply without regard to the presence or ab- 
sence cf a causal relationship between such 
characteristics and the applicant’s current 
or proposed discharge.”’. 

(c) Section 301(j1A) of the Clean 
Water Act is amended by inserting before 
the semicolon the following: “, except that a 
publicly owned treatment works which prior 
to December 31, 1982, had a contractural ar- 
rangement to use a portion of the capacity 
of an ocean outfall operated by another 
publicly owned treatment works which has 
applied for or received a modification under 
subsection (h) of this section, may apply for 
a modification under subsection (h) in its 
own right not later than thirty days after 
the enactment of the Clean Water Act 
Amendments of 1985”. 

MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS 

Sec. 105. (a) Section 301(g)(1) of the Clean 
Water Act is amended by striking all preced- 
ing ‘‘upon a showing by the owner or opera- 
tor” and inserting in lieu thereof “The Ad- 
ministrator, with the concurrence of the 
State, may modify the requirements of sub- 
section (b)(2)(A) of this section with respect 
to the discharge from any point source of 


ammonia, chlorine, color, iron, or total 
phenols (4AAP) (when determined by the 
Administrator to be a nonconventional pol- 
lutant under this Act)”. 

(bd) Section 301(g) of the Clean Water Act 
is amended by adding the following new 


paragraphs. 

“(3) The Administrator may evaluate pol- 
lutants subject to this subsection prior to 
the enactment of the Clean Water Act 
Amendments of 1985, and if the Administra- 
tor determines that for one or more pollut- 
ants satisfactory test methods and data are 
available to make the determination re- 
quired by paragraph (1), may recommend to 
the Congress the inclusion of such pollut- 
ants under this subsection. 

“(4) Any request for a modification under 
this subsection shall be deemed to have 
been denied, if not approved by final agency 
action within one year after submission to 
the Administrator. : 

(5) The amendment made to this subsec- 
tion Sy the Clean Water Act Amendments 
of 1985 shall apply to all modification re 
quests under this subsection pending on the 
date of enactment of the Clean Water Act 
Amendments of 1985. Such amendment to 
this subsection shall not have the effect of 
extending or reopening the deadline estab- 
lished in section 301(j1)(B).”. 

(c) Section 301(j)(2) of the Clean Water 
Act is amended by inserting after the first 
sentence thereof the following: “An applica- 
tion for a modification under subsection (g) 
shall not stay the applicant's obligation to 
comply with effluent limitations for all pol- 
lutants not the subject of an application for 
modification, and nothing in this section 
shall preclude the Administrator (or the 
State as appropriate) from issuing a permit 
containing effluent limitations for ail pol- 
lutants not subject to a stay under this sub- 
section pending a final decision on the re- 
quest for a modification.”. 

(d) Section 301(g1) is amended by insert- 
ing ‘“(1)" immediately after ‘subsection 
(b)(2)(A)", 


FUNDAMENTALLY DIFFERENT FACTORS 


Sec, 106. (a) Section 301 of the Clean 
Water Act is amended by adding the follow- 
ing new subsections: 

“(n\(1) The Administrator, with the con- 
currence of the State. may establish an al- 
ternative requirement under subsection 
(bX2) or section 307(b) for a facility that 
modifies the requirements of national efflu- 
ent limitation guidelines or categorical pre- 
treatment standards that would otherwise 
be applicable to such facility, if the owner 
or operator of such facility demonstrates to 
the satisfaction of the Administrator that— 

“(A) the facility is fundamentally differ- 
ent with respect to the factors (other than 
cost) specified in section 304 (b) or (g) and 
considered by the Administrator in estab- 
lishing such national effluent limitation 
guidelines or categorical pretreatment 
standards; 

“(B) the application is based solely on in- 
formation and supporting data submitted to 
the Administrator during the rulemaking 
for establishment of the applicable national 
effluent limitation guidelines or categorical 
pretreatment standard specifically raising 
the factors that are fundamentally different 
for such facility; 

“(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

*“(D) the alternative requirement will not 
result in a non-water quality environmental 
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impact which is markedly more adverse 
than the impact considered by the Adminis- 
trator in establishing such national effluent 
limitation guideline or categorical pretreat- 
ment standard. 

“(2)(A) An application for an alternative 
requirement under this subsection shall] be 
submitted to the Administrator not later 
than one hundred twenty days after the 
publication of the final effluent limitation 
guideline or categorical pretreatment stand- 
ard in the Federal Register. The Adminis- 
trator shall deny any application that is not 
complete, without providing an opportunity 
for reapplication. 

“(B) An application for an alternative re- 
quirement under this subsection shall be 
deemed to have been denied, if not approved 
by final agency action within two hundred 
forty days after submission to the Adminis- 
trator. 

“(C) For the purposes of this subsection, 
an application for an alternative require- 
ment based on fundamentally different fac- 
tors which is pending on the date of enact- 
ment of the Clean Water Act Amendments 
of 1985 shall be deemed to have been sub- 
mitted to the Administrator thirty days 
after such date of enactment. 

(3) An application for an alternative re- 
quirement under this subsection shal] not 
stay the applicant’s obligation to comply 
with the effluent limitation guideline or cat- 
egorical pretreatment standard which is the 
subject of the application. 

“(4) The authority of this subsection shall 
apply only to those primary industrial cate- 
gories identified in the permit regulations 
issued under section 402 as of the date of 
enactment of the Clean Water Act Amend- 
ments of 1985. 

“(o) The Administrator shall prescribe 
and collect from each applicant fees reflect- 
ing the reasonable administrative costs in- 
curred in reviewing and processing applica- 
tions for modifications submitted to the Ad- 
ministrator pursuant to section 301 (c). (g), 
(h), (i), (m), and (n), section 304(d)(4), and 
section 316(a) of this Act. All amounts col- 
lected by the Administrator under this sub- 
section shall be deposited into miscellaneous 
receipts of the Treasury.”. 

(b) Section 301()) of the Clean Water Act 
is amended by striking “The” and inserting 
in lieu thereof “Other than as provided in 
subsection (n) of this section, the”. 


WATER QUALITY-BASED EFFI.UENT LIMITATIONS 
AFTER SAT ATTAINMENT 


Sec. 107. (a) Section 305 of the Clean 
Waier Act is amended by adding the follow- 
ing new subsection: 

“(c) Each State shall prepare and submit 
to the Administrator and the Congress 
within two years after the enactment of.the 
Clean Water Act Amendments of 1985, and 
revise biennially thereafter, an identifica- 
tion of— 

“(1) those waters within or adjacent to 
such State which after the application of ef- 
fluent limitations required under section 
301(bx(2) of this Act cannot reasonably be 
anticipated to attain or maintain (A) water 
quality standards for such waters reviewed, 
revised or adopted im accordance with sec- 
tion 303(c)(2B) of this Act, due to toxic 
pollutants, or (B) that water quality which 
shall assure protection of public health, 
public water supplies, agricultural and in- 
dustrial uses, and the protection and propa- 
gation of a balanced population of shellfish, 
fish and wildlife, and allow recreational ac- 
tivities in and on the water; and 


“(2) those waters within or adjacent to 

such State which are public water supplies 
or otherwise important to public health pro- 
tection, or which have a high quality use 
designation, and which because of such use 
and current or potential pollution are of 
high priority to such State. 
In the case of any State which fails to 
submit the identification required by para- 
graph (1), or which submits an incomplete 
identification, the Administrator shall 
promptly prepare an identification in ac- 
cordance with paragraph (1).”. 

(b) Section 304(a) of the Clean Water Act 
is amended by adding the following new 
paragraphs: 

“(T) The Administrator, after consultation 
with appropriate State agencies and on the 
basis of criteria and information published 
under paragraphs (1) and (2) of this subsec- 
tion, shall develop and publish, within nine 
months after the date of enactment of the 
Clean Water Act Amendments of 1985. guid- 
ance to the States on performing the identi- 
fication required by section 305(c)(1) of this 
Act. 

“(8) The Administrator, after consultation 
with appropriate State agencies and within 
two years after the date of enactinent of the 
Clean Water Act Amendments of 1985, shall 
develop and publish information on meth- 
ods for establishing and measuring water 
quality criteria for toxic pollutants on other 
bases than pollutant-by-pollutant criteria, 
including biological monitoring and assess- 
ment methods.”’. 

(c) Section 303(c)(2) of the Clean Water 
Act is amended by inserting “(A)” after 
“(2)” and by adding the following new sub- 
paragraph: 

“(B) Whenever a State reviews water qual- 
ity standards pursuant to paragraph (1) of 
this subsection, or revises or adopts new 
standards pursuant to this paragraph, such 
State shall adopt criteria for all toxic pollut- 
ants listed pursuant to section 307(a)(1) of 
this Act, the discharge or presence of which 
in the affected waters could reasonably be 
expected to interfere with those designated 
uses adopted by the State, as necessary to 
support such designated uses. Such criteria 
shall be specific numericai criteria for such 
tcxic pollutants and in addition may include 
criteria based on biological monitoring or as- 
sessment methods consistent with informa- 
tion published pursuant to section 304(a)(8). 
Particular attention shall be given to toxic 
pollutants which are highly persistent in 
the environment, bioaccumulative, or 
known or suspected carcinogens, mutagens, 
or teratogens. Nothing in this section shall 
be construed to limit or delay the use of ef- 
fluent limitations or other permit condi- 
tiens based on or involving biologicai moni- 
toring or assessment methods or previously 
adopted numerical criteria."’. 

(d) Section 303(d) of the Clean Water Act 
is amended by adding the following new 
Paragraph: 

“(4) Not later than two years after the 
submittal of the identification required by 
section 305(c)(1) of this Act, each State 
shail establish effluent limitations for point 
sources discharging into each portion of the 
navigable waters identified under section 
305(c)(1)(A) as necessary to attain applica- 
ule water quality standards, taking into ac- 
count any substantial nonpoint source con- 
tributions of toxic pollutants and existing or 
planned controls on all sources. Such efflu- 
ent limitations shall be incorporated into 
permits under section 402 of this Act, which 
shall provide for compliance as expeditious- 
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ly as practicable, but in no event later than 
three years after the establishment of such 
effluent limitation.”. 

(e)(1) Section 302(a) of the Clean Water 
Act is amended by (1) inserting after “in the 
judgment of the Administrator” the phrase 
“, or as identified under section 305(c)”; and 
(2) inserting after “protection of” the 
phrase “public heaith,”. 

(2) Section 302(b) of the Clean Water Act 
is amended to read as follows: 

“(b\(1) Prior to establishment of any ef- 
fluent limitation pursuant to subsection (a) 
of this section, the Administrator shall pub- 
lish such proposed limitation and within 
ninety days of such publication hold a 
public hearing. 

“(2 A) The Administrator, with the con- 
currence of the State, may issue a permit 
which modifies the effluent limitations re- 
quired by subsection (a) of this section for 
pollutants other than toxic pollutants, if 
the applicant demonstrates at such hearing 
that (whether or not technology or other al- 
ternative control strategies are available) 
there is sie reasonable relationship between 
the economic and social costs and the bene- 
fits to be obtained (including attainment of 
the objective of this Act) from achieving 
such limitation, 

“(B) The Administrator, with the concur- 
rence of the State, may issue a permit 
which modifies the effluent limitations re- 
quired by subsection (a) of this section for 
toxic pollutants for a single period not to 
exceed five years, if the applicant demon- 
strates to the satisfaction of the Adminis- 
trator that such modified requirements (1) 
will represent the maximum degree of con- 
trol within the economic capability of the 
owner and operator of the source, and (2) 
will result in reasonable further progress 
beyond the’ requirements of section 
301(b)(2) taward the requirements of sub- 
section (a) of this section.’’. 

(f) Section 304 of the Clean Water Act is 
amended by adding the following new sub- 
section: 

“()) Within twelve months of the date of 
enactment of the Clean Water Act Amend- 
ments of 1985, and bienniaz :y thereafter, 
the Administrator shall pubiish in the Fed- 
eral Register a plan which shall: 

“(A) establish a schedule for the annual 
review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 

“(B) identify categories of sources dis- 
charging toxic or nonconventional pollut- 
ants for which guidelines under subsection 
(b)(2) of this section and section 306 have 
not previously been published; and 

“(C) establish a schedule for promulgation 
of effluent guidelines for categories identi- 
fied in subparagraph (B), under which pro- 
mulgation of such guidelines shall be no 
later than four years after the date of en- 
actment for categories identified in the first 
published plan or three years after the pub- 
lication of the plan for categories identified 
in later published plans. 

“(2) The Administrator shall provide for 
public review and comment on the plan 
prior to final publication.”. 

INDIRECT DISCHARGE OF CONVENTIONAL 
POLLUTANTS 

Sec. 108. Section 402 of the Clean Water 
Act is amended by adding at the end thereof 
the following new subsection: 

“(m) In issuing a permit under this sec- 
tion, the Administrator shall not require 
pretreatment by dischargers of conventional 


pollutants identified pursuant to section 
304(b)(4) of this Act as a substitute for mu- 
nicipal treatment. adequate to meet the re- 
quirements of a permit issued under this 
section for a treatment works (as defined in 
section 212 of this Act) which is publicly 
owned if such discharger is in compliance 
with all applicable requirements of local 
pretreatment programs approved under sub- 
section (b)(8) of this section. Nothing in this 
subsection shall affect the Administrator’s 
authority under sections 307 and.309 of this 
Act, affect State and local authority under 
sections 307(b\(4) and 510 of this Act, re- 
lieve such treatment works of its obligations 
’ to meet requirements established under this 
Act, or preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section.”’. 
CIVIL AND CRIMINAL PENALTIES 

Sec. 109. (a) Section 309(d) is amended 
by— : 

(1) inserting “, or any requirement im- 
posed in a pretreatment program approved 
under section 402(a)(3) and (b)(8) of this 
Act,”’ immediately after “section 404 of this 
Act by a State”; 

(2) deleting ‘$10,000 per day of such viola- 
tion” and substituting ‘‘$25,090 per day for 
each violation”; 

(3) adding the following at the end there- 
of: “In determining the amount of a civil 
penaity the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”’. 

(b) No State shall be required to modify a 
permit program approved or submitted 
under section 402 of the Clean Water Act as 
a@ result of the amendment made by subsec- 
tion (a) of this section before July 1, 1987. 

(c) Section 404(s) of the Clean Water Act 
is amended by striking paragraph (4), by re- 
designating paragraph (5) as paragraph (4), 
and in redesignating paragraph (4), by— 

(1) deleting ‘$10,000 per day of such viola- 
tion” and substituting ‘$25,000 per day for 
each violation”; 

(2) adding the following at the end there- 
of: “In determining the amount of a civil 
penaity the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”’. 

(d) Section 309 of the Clean Water Act is 
amended by adding a new subsection (g) as 
follows: 

“(g)(1) ADMINISTRATIVE PENALTIES.—In ad- 
dition to any other relief provided, when- 
ever on the basis of any information avail- 
able the Administrator finds that any 
person has violated section 301, 302, 303, 
306, 307, 308, 318, or 405 of this Act, or has 
violated any permit condition or limitation 
implementing any of such sections in a 
permit issued under sections 402 of this Act 
by him or by a State, or in a permit issued 
under section 404 by a State, or any require- 
ment imposed in a pretreatment program 
approved under section 402 (a)(3) and (b(8) 
of this Act, the Administrator may, after 
notice to the State in which the violation 
occurs, issue an order assessing a civil penal- 
ty of not more than $10,000 per day for each 
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violation, up to a maximum administrative 
penalty of $125,000. In addition to any other 
relief provided, whenever on the basis of 
any information available the Secretary of 
the Army finds that any person has violated 
any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary of the Army, the Secretary 
may, after notice to the State in which the 
violation occurs, issue an order assessing a 
civil penalty of not more than $10,000 per 
day for each violation, up to a maximum ad- 
ministrative penalty of $125,000. 

“(2) The authority provided in paragraph 
(1) of this subsection shall expire on Sep- 
tember 30, 1990. 

“(3) Procepure.—(A) A civil penalty as- 
sessed by the Administrator or the Secre- 
tary of the Army under this subsection shall 
be by an order made after opportunity (pro- 
vided in accordance with this subparagraph) 
for a hearing. Before issuing the order, the 
Administrator or the Secretary of the Army 
shall give to the person to be assessed a civil 
penalty written notice of the Administra- 
tor’s or Secretary’s proposal to issue such 
order and the opportunity to request, 
within thirty days of the date the notice is 
received by such person, a hearing on the 
proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, 
United States Code, but shall provide a rea- 
sonable opportunity to be heard and to 
present evidence. 

“(B) The Administrator or the Secretary 
of the Army shall provide public notice of 
and reasonable opportunity to comment on 
any proposed assessment. 

“(C) Any citizen who comments on a pro- 
posed assessment under subparagraph (B) 
shall be given notice of any hearing held 
under this subsection and of any order as- 
sessing a penalty. In any hearing held under 
subparagraph (A), such citizen shall have a 
reasonable opportunity to be heard and to 
present evidence. If no hearing is held prior 
to issuance of the order assessing the penal- 
ty, then upon presentation by such citizen, 
within thirty days of issuance of the order, 
of evidence that such order was inadequate 
or improper, the Administrator or the Sec- 
retary of the Army shall set aside such 
order immediately and provide a hearing in 
accordance with subparagraph (A) on the 
proposed order. 

“(D) Any order issued under this subsec- 
tion shall become final thirty days following 
its issuance unless an appeal is taken pursu- 
ant to paragraph (6) or the order is set sside 
pursuant to subparagraph (C). 

“(4) CONTENT OF ORDER.—In determining 
the amount of a civil penalty, the Adminis- 
trator or the Secretary of the Army shall 
take into account the seriousness of the vio- 
lation or violations, the economic benefit (if 
any) resulting from the violation, any histo- 
ry of such violations, any good-faith efforts 
to comply with the applicable requirements, 
the economic impact of the penalty on the 
violator, and such other matters as justice 
may require. 

“(5) Errect oF Orper.—(A) Action taken 
by the Administrator or the Secretary of 
the Army pursuant to this subsection shall 
not affect or limit the Administrator's or 
Secretary’s authority to enforce any provi- 
sion of this Act: Provided, however, That 
any violation with respect to which the Ad- 
ministrator or the Secretary of the Army 
has commenced and is diligently prosecut- 
ing an action under this subsection, or for 
which the Administrator or the Secretary of 
the Army has issued a final order not sub- 


ject to further judicial review and the viola- 
tor paid a penalty assessed under this sub- 
section, shall not be the subject of a civil 
penalty action under section 309(d), section 
311(b), or section 505 of this Act: Provided 
further, That the foregoing limitation -on 
civil penalty actions under section 505 of 
this Act shall not apply with respect to any 
violation for which (i) a civil action under 
section 505(a)(1) of this Act has been filed 
prior to commencement of an action under 
this subsection, or (ii) a notice of violation 
under section 505(b)(1) of this Act has been 
given prior to commencement of an action 
under this subsection and an action under 
section 505(a)(1) of this Act is filed prior to 
120 days after such notice is given. 

"(B) Nothing in this subsection shall 
change the procedures now existing under 
other subsections of section 309 of this Act 
for issuance and enforcement of orders by 
the Administrator. 

“(C) No action by the Administrator or 
the Secretary of the Army pursuant to this 
subsection shall affect any person's obliga- 
tion to comply with any section of this Act 
or with the terms and conditions of any 
permit issued pursuant to section 402 or 404 
of this Act. 

“(6) JUDICIAL ReEvIEW.—Any person 
against whom a civil penalty order is issued 
or who commented on a proposed assess- 
ment pursuant to paragraph (3) may file an 
appeal of such order in the United States 
district court for the District of Columbia or 
in the district in which the violation is al- 
leged to have occurred. This appeal may 
only be filed within the thirty-day period 
beginning on the date the civil penalty 
order is issued. Appellant shall simulta- 
neously send a copy of the appeal by certi- 
fied mail to the Administrator or the Secre- 
tary of the Army and to the Attorney Gen- 
eral. The Administrator or the Secretary of 
the Army shall promptly file in such court a 
certified copy of.the record on which the 
order was issued. The district court shall 
not set aside or remand such order unless 
there is not substantial evidence in the 
record, taken as a whole, to support the 
finding of a violation or unless the Adminis- 
trator’s or Secretary’s assessment of the 
penalty constitutes an abuse of discretion 
and shall not impose additional] civil penal- 
ties for the same violation unless the Ad- 
ministrator’s or Secretary's assessment of 
the penalty constitutes an abuse of discre- 
tion. 

“(7) CoLLection.—If any person fails to 
pay an assessment of a civil penalty— 

“(A) after an order is final under para- 
graph (3), or 

“(B) after a court in an action brought 
under paragraph (6) has entered a final 
judgment in favor of the Administrator or 
the Secretary of the Army. 
the Administrator or the Secretary of the 
Army shall request the Attorney General to 
bring a civil action in an appropriate district 
court to recover the amount assessed (plus 
costs, attorneys’ fees, and interest at cur- 
rently prevailing rates from the date of the 
final order or the date of such final judg- 
ment, as the case may be). In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. 

“(8) Suppor—Na.—The Administrator or the 
Secretary of the Army may, in connection 
with administrative proceedings under this 
subsection, issue subpoenas compelling the 
attendance and testimony of witnesses and 
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subpoenas duces tecum. and may request 
the Attorney General to bring an action to 
enforce any subpoena under this section. 
The district courts shall have jurisdiction to 
eniorce such subpoenas and impose sanc- 
tions."’. 

(e) Section 309(c) of the Clean Water Act 
is amended to read as follows: 

‘“(cM1) Any person who (A) negligently 
violates section 301, 302, 303, 306, 307, 308, 
318, or 465 of this Act. or any permit condi- 
tion or limitation implementing any of such 
sections in a permit issued under section 402 
of this Act by the Administrator or by a 
State, or any requirement imposed in a pre- 
treatment program approved under section 
402(aX(3) and (b)(8) of this Act or in a 
permit issued under section 404 of this Act 
by the Secretary of the Army or by a State, 
or who (B) negligently introduces into a 
sewer system or into a publicly owned treat- 
ment works any pollutant or hazardous sub- 
stance which such person knew or reason- 
ably should have known could cause person- 
a] injury or property damage, or, other than 
in compliance with all applicable Federal, 
State or local requirements or permits, 
causes such treatment works to violate any 
effluent limitation or condition in any 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State, shall be punished by a fine of nct 
less than $2,500 nor more than $25,000 per 
day of violation, or &y imprisonment for not 
more than one year, or by both. 

“(2) Any person who (A) knowingly vio- 
lates section 301, 302, 303, 306, 307, 308, 318, 
or 405 of this Act, or any permit condition 
or limitation implementing any of such sec- 
tions in a permit issued under section 402 of 
this Act by the Administrator or by a State, 
or any requirement imposed in a pretreat- 
ment program approved under section 402 
(a3) and (6X8) of this Act or in a permit 
issued under section 404 of this Act by the 
Secretary of the Army or by a State, or who 
(B) knowingly introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage. or, other than in 
compliance with all applicable Federal, 
State or local requirements or permits, 
causes such treatment works to violate any 
effluent limitation or condition in any 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State, shali be punished by a fine of not 
less than $5,000 nor more than $50,000 per 
day of violation, or by imprisonment for not 
more than three years, or by both. 

“(3 A) Any person who knowingly vio- 
lates section 301, 302, 303, 306, 307, 308. 318. 
or 405 of this Act, or any permit condition 
or limitation implementing any of such sec- 
tions in a permit issued under section 402 of 
this Act by the Administrator or by a State, 
or in a permit issued under section 404 of 
this Act by the Secretary of the Army or by 
a State. and who knows at that time that he 
thereby places another person in imminent 
danzer of death or serious bodily injury. 
shall, upon conviction, be subject to a fine 
of not more than $250,000 or imprisonment 
of not more than fifteen years, or both. A 
defendant that is an organization shall, 
upon conviction of violating this subpara- 
graph, be subject to a fine of not more than 
$1,000,000. 

“(B) For the purpose of subparagraph (A) 
of this paragraph— 

“(i) In determining whether a defendant 


who is a natural. person knew that his con- 
duct placed another person in imminent 
danger of death or serious bodily injury— 

“(I) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

“(II) knowledge possessed by a person 

other than the defendant but not by the de- 
fendant himself may not be attributed to 
the defendant: 
Provided, That in proving the defendant's 
possession of actual knowledge, circumstan- 
tial evidence may be used, including evi- 
dence that the defendant took affirmative 
steps to shield himself from relevant infor- 
mation. 

“(i) It is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

“(T) an occupation, a business, or a profes- 
sion; or 

“(II) medical treatrment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved prior to giving consent. The 
defendant may establish an affirmative de- 
fense under this subparagraph by a prepon- 
derance of the evidence. 

“(iii) The term ‘organization’ means a 
legal entity, other than a government, es- 
tablished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons. 

“div) The term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious 
disfigurement, or protracted loss or impair- 
ment of the function of a bodily member. 
organ, or mental faculty. 

“(4) Any person who knowingly makes 
any false material statement, representa- 
tion, or certification in any application, 
record, report, plan, or other document filed 
or required to be maintained under this Act 
or who knowingly falsifies, tampers with, or 
renders inaccurate any monitoring device or 
method required to be maintained under 
this Act, shall upon conviction, be punished 
by a fine of not more than $10,000, or by im- 
prisonment for not more than two years, or 
by both. 

(5) If a conviction is for a violation of 
paragraph (1), (2), (3), or (4) of this subsec- 
tion committed after a first conviction of 
such person under the same paragraph, the 
maximum punishment under the respective 
paragraph shall be doubled with respect to 
both fine and imprisonment. 

“(6) For the purpose of paragraphs (1), 
(2), (3), and (4) the term ‘person’ shall 
mean, in addition to the definition con- 
tained in section 502(5) of this Act, any re- 
sponsible corporate officer. 

“(7) For the purpose of paragraphs (1) 
and (2), the term ‘hazardous substance’ 
shall mean (A) any substance designated 
pursuant to section 311(b)(2)(A) of this Act, 
(B) any element, compound, mixture, solu- 
tion, or substance designated pursuant to 
section 102 of the Comprehensive Enviran- 
mental Response, Compensation, and Liabil- 
ity Act of 1980. (C) any hazardous waste 
having the characteristics identified under 
or listed pursuant to section 3001 of the 
Solid Waste Disposal Act ‘but not including 
any waste the regulation of which under the 


1019 


Solid Waste Disposal Act has been suspend- 
ed by Act of Congress), (D) any toxic poftut- 
ant listed under section 307(a) of this Act, 
and (E) any imminently hazardous chemical 
substance or mixture with respect to which 
the Administrater has taken action pursu- 
ant te section 7 of the Toxic Substances 
Control Act.”. 

“(8) Whenever any action is brought 
under this section in a court of the United 
States, the plaintif{i shall provide a copy of 
the complaim to the Attorney Generali of 
the United States and to the Administrater. 
No consemt judgment shail be entered in an 
action brought under this section in which 
the United States is not a party prior to 
forty-five days following the receipt of a 
copy of the mroposed consent judgment by 
the Attorney General and the Administre- 
tor. 

“(99 The Secretary shall prepare and 
submit a report to the Congress, not later 
than December 1, 1987, which shail examine 
and analyze various enforcement mecha- 
nisms fer use by the Secretary, including an 
administrative civil penalty mechanism. 
Such report shail also examine, in cansuita- 
tion with the Camptroiler Generai, the effi- 
cacy of the Secretary's existing enfarcement 
authorities, and siall make recommenda- 
tions for improvemenis in their operatian.”. 

PARTIAL NPBES PROGRAM APPROVAL 

Suc. 110. (a) Section 402(b) of the Clean 
Water Act is amended ty— 

(1) inserting “, or part of a permit pro- 
gram in accardance with paragraph (10) cf 
tnis subsection,” immediately after “its own 
pane program’’ im the first fuli sentence; 


(2) adding at the end thereof the follow- 
ing new paragraph: 

(10) In the event a Governor submits a 
plan to administer part of a permit pro- 
gram, tle Administrator may approve such 
pian upen a showing that— 

“(AMD the plan provides for administra- 
tion of permit program components which 
represent a significant and identifiable part 
of the State program authorized by this sec- 
tion; and ; 

“(i) the plan provides for and the State 
agrees to make all reasanable efforts to 
assume adniinistration of the remainder of 
the program by a specified future date not 
to exceed five years from submission of the 
State’s initial plan; or 

“(B)(i) the plan provides for administra- 
tion of a permit program for one or more 
discharge categories such as Federal [acili- 
ties. municipal or industrial categories, or 
any other category of dischargers which 
represemt a significant and identifiable part 
of the permit program in the State; and 

“Gi) the plan covers ali categories of dis- 
charges under the jurisdiction of the State 
agency or department responsible for ad- 
ministering the plan and represents a com- 
plete permit program for all categories of 
discharges contained m the plan. For pur- 
peses of the preceding sentence, ‘a complete 
permit program, means one for which ade- 
quate authority cx:sts to carry out each of 
the activities tisted in paragraphs (1) 
through (9) of thts subsection.”. 

9) Section 402(c1) of the Clean Water 
Act is amended by striking ‘as to those nav- 
igable waters” and mserting in lieu thereof 
“as to those activities and discharges”. 

(c) Section 402(c) of the Clean Water Act 
is amended by adding a new paragraph (4) 
as follows: 

“(4) In Le event a determination is made 
(A) by a Siate to return administration of 


the program to the Administrator or (B) by 
the Administrator to withdraw approval 
Pursuant to paragraph (3) of this subsec- 
tion, return of administration or withdrawal 
of approval may only be made of the entire 
program currently being administered by 
the State.”. 


JUDICIAL REVIEW AND AWARD OF FEES 


Sec. 111. (a) Section 509(b(1) of the Ciean 
Water Act is amended by (1) striking the 
phrase “‘transacts such business” and insert- 
ing in lieu thereof, ‘‘transacts business 
which is directly affected by such action”; 
and (2) striking ‘ninety’ and “ninetieth” 
and inserting in lieu thereof ‘one hundred 
and twenty” and “one hundred and twenti- 
eth", respectively. 

(b) Section 509(b) of the Clean Water Act 
is amended by adding at the end thereof the 
following new paragraphs: 

“(3 A) If applications fer review of the 
Same agency action have been filed under 
paragrapn (i) of this subsection in two or 
more Circuit Courts of Appeals of the 
United States and the Administrator has re- 
ceived written netice of the filing of one or 
more applications within thirty days or less 
after receiving written notice of the filing of 
the first application, then the Administra- 
tor shali promptty advise in writing the Ad- 
mimistrative Office of the United States 
Courts that applications have been filed in 
two or more Circurt Courts of Appeals of 
the United States, and shail identify each 
court for which he has written notice that 
such apptications have been filed within 
thirty days or less of receiving written 
notice of the filing of the first such applica- 
tion. Pursuant to a system of random selec- 
tion devised for this purpose, the Adminis- 
trative Office thereupon shall, within three 
business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the recard 
in such court. For the purpose of review of 
agency action which has previously been re~ 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
peals of the United States which remanded 
such action. 

“(B) Where applications have been filed 
under paragraph (1) of this subsection ia 
two or more Circuit Courts of Appeals of 
the United States with respect to the same 
agency action and the record has been filed 
in one of such courts pursuant to paragraph 
(3)(A), the other courts in which such appli- 
cations have been filed shall promptly 
transfer such applications to the Circuit 
Court of Appeals of the United States in 
which the record has been filed. Pending se- 
lection of a court pursuant to paragraph 
(3.4), any court in which an application 
has been filed under paragraph (1) of this 
subsection may pastpone the effective date 
of the agency action until fifteen days after 
the Administrative Office hss selected the 
court in which the record shall be filed. 

“(C) Any court in which an application 
with respect to any ageacy action has been 
filed under paragraph (1) of this subsection, 
including any court selected pursuant to 
paragraph (3)(A), may transfer such appli- 
cation to any other Circuit Court of Appeals 
of the United States for the convenience of 
the parties or otherwise in the interest of 
justice. 

“(4) In any judicial proceeding under this 
subsection, the court may award costs of 
litigation (iocluding reasonable attorney 
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and expert witness fees) to any prevailing or 
substantially prevailing party whenever it 
determines that such award is appropri- 

(c) Section $05(d) of the Cleam Water Act 
is armended by inserting “prevailing or sub- 
stantially prevailing” before “party” in the 
first sentence thereof 

NONPOINT SOURCE POLLUTION 


Sec. 112. (a) Title ITI of the Clean Water 
Act is amended by adding the following new 
section: : 


“NONPOINT SOURCE POLLUTION MANAGEMENT 
PROGRAM 


“Same. 319. (aX1) Each State, by itself or in 
combination with edjacent States, shail, 
after notice and opportunity for public com- 
ment, submit to the Administrator, within 
eighteen months. after the date of enact- 
ment of the Clean Water Act Amendments 
of 1985, a proposed nonpoint source poliu- 
tion management program wirich shall— 

“(A) identify those waters within its 
boundaries which without additional action 
to control nonpoint sources of pollution 
cannot reasonably be expected to attain or 
maintain (i) applicable water quality siand- 
ards, or (ii) the goals and requirements of 
the Act; 

“(B) designate categories or subcategories 
of nonpoint sources of pollutants or, where 
appropriate, particular nonpoint sources, 
that contribute significant pollution load- 
ings to the waters identified under subpara- 
graph (Aj, 

“(C) identify best management practices 
which will be undertaken to reduce pollut- 
ant loadings resulting from each categery. 
subcategory or particular nonpoint source 
designated under subparagraph (B), taking 
imto account the impact of the proposed 
practice on ground water quality; 

“(D) identify programs (including, as ap- 
propriate, nonregulatory or regulatery pro- 
grams for enforcement, technical] assistance, 
financial assisiance, education, training, 
technology transfer, and demonstration 
projects) to achieve implementatian of the 
best management practices by the catege- 
ries, subcategories, and particular nonpoint 
sources designated under subparagraph (B); 

“CE) include a schedule containing annual 
milestones for (i) utilization of the program 
implementation methods identified in sub- 
Paragraph (D), and (ii) implementation of 
the best management practices identified in 
subparagraph (C) by the categories, subca- 
tegories, or particular nonpoint sources des- 
ignated under subparagraph (B). Such 
schedule shall provide for utilization of the 
program implementation methods and im- 
plementation of best management practices 
at the earliest practicable date; 

~“(F)G) include a statement from the attor- 
ney general of such State or States (for the 
attorney for those State water pollution 
control agencies which have independent 
legal counsel) that the laws of such State or 
States, as the case may be, provide adequate 
authority to carry out the described pre- 
gram, or what additional authorities would 
be necessary to do so, and (ii) if this state- 
ment identifies additional needed authari- 
ties, include a schedule and commitment by 
the State ito seek such authorities as expedi- 
tiously as practicable; and 

“(G) include an identification of Federal 
financial assistance programs and Federal 
development projects for which the State 
will review individual assistance applications 
or development projects for their effect on 
water Quality Dursuant to the procedures 


set forth in Executive Order 12372 as in 
effect on September 17, 1983, te determine 
whether such assistance applications or de- 
velopment projects would be consistent with 
and further the purposes and objectives of 
the program prepared under this subsec- 
tion. For the purposes of this paragraph, 
identification shall not be limited to the as- 
sistance programs or development projects 
subject to the Executive Order 12372 but 
may include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effeet on the pur- 
poses and objectives of the State’s nonpoint 
source pollution management program. 

“(2) In developing the nonpoint source 
Management program required by this sec- 
tion, the State (A) may rely upon informa- 
tion developed pursuant to sections 208, 
303(e), 304(f), 305(b), and 314, and other in- 
formation as appropriate, and (B) may uti- 
lize appropriate elements of the waste treat- 
ment management plans developed pursu- 
ant to section 206(b), to the extent such ele- 
ments are consistent with and fulfill the re- 
quirements of this section. 

“(3) In developing and implementing the 
management program described in this sub- 
section, a State may make use of local agen- 
cies or organizations. 

“(b)(1) Within six months of the date of 
receipt of a proposed nonpoint source man- 
agement program, the Administrator shall, 
after notice and opportunity for public com- 
ment, make a determination whether the 
State's proposed management program 
meets the requirements of subsection (a)(1) 
of this section. 

(2) If the Administrator determines that 
the proposed management program does 
not meet the requirements of subsection 
(a1) of this section, he shall within six 
months of receipt of the proposed program 
notify the State of any revisions or modifi- 
cations necessary to obtain approval. The 
State shall thereupon have an additional 
three months to submit its revised manage- 
ment program and the Administrator shall 
approve or disapprove such revised program 
within three months of receipt. 

“(3) Pursuant to paragraph (1) or (2) of 
this subsection, the Administrator shall ap- 
prove those State management programs 
that he determines meet the requirements 
of subsection (a)(1) of this section. 

“(4) If the Administrator fails to approve 
the State management program pursuant to 
paragraph (1) of this subsection or fails to 
notify the State of neeessary revisions pur- 
suant to paragraph (2) of this subsection 
' within six months of receipt of the State 
program, or if he fails to approve or disap- 
prove the program pursuant to paragraph 
(2) of this subsection within three months 
of receipt of the revised program, the pro- 
gram shall be deemed to have been ap- 
proved by the Administrator. 

“(c) If a State fails to submit a nonpoint 
source pollution management program that 
the Administrator determines meets the re- 
quirements of subsection (a)(1) of this sec- 
tion, the Administrator shall notify such 
State, and within thirty months after the 
date of enactment of the Clean Water Act 
Amendments of 1985, after consultation 
with appropriate Federal and State agencies 
and other interested persons, carry out the 
requirements of subsections (a)(1) (A) and 
(B) of this section for such State. Upon 
completion of this requirement, the Admin- 
istrator shall report to Congress on his ac- 
tions pursuant to this section. 
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“(dX1) The Administrator shall award 
grants, subject to such terms and conditions 
as the Administrator considers appropriate, 
to assist States in the implementation of 
management programs which have been ap- 
Proved pursuant to subsection (b) of this 
section. Such grants shall not exceed 75 per 
centum of the costs of implementing the 
Program in any fiscal year and shall be 
made on condition that non-Federal sources 
provide at least 25 per centun of the costs 
that receive funding under this subsection. 

“(2 A) Two-thirds of the funds appropri- 
ated in any fiscal year for grants under this 
section shall be made available for allot- 
ment to the several States in accordance 
with the following table: 









Percentage 

State allotment 

ELSA ITRITS YD ess stomach teva poercconacveizsiitnaat téeasibis 1.56 
Alaska........ Ss .50 
Arizona...... = 1.95 
AT BNE sce te ae te eae 1.43 
MOAI OLR Rae ne aters Meets gate ee cores sare 6.37 
NEGIOLAAG ee eae ens tie aa ee 2.19 
CONDECUCUE enakeen Giro cece 68 
Delawites oe. 2. ee .50 
District of Columbia ..............ccccccesesceoee 50 
IOP Gat rir. sno ee iettsi ieee oo. 2.66 
Georgia... 2.04 
Hawaii..... = 50 
AGARO.. 208 Riches ee 1.20 
MEIIFVOIS,. Soviets eek. csoltetas een. eee. 4.03 
indiana ties fake ee ee 2.07 
Towa eee oh Na penne Lee te 2.39 
Kansas 2x tint..Liketcal tee. 2.78 
Kentucky 2530 12ne ase es 1.32 
Louisiana®..ctesuk.ant ni. ska: 1.56 
Maine .tds acstene cits 2a Aea. 55 
Maryland.............. 1.03 
Massachusetts 1.25 
Michigan ith.2225.. Stack see 2.67 
Mintiest ti fesse hes eve cco 2.43 
Mississinnl « .csaimottveciaadtaae arth 1.40 
WMEISSOUIE cs soiie 5 ths esas in sochecsebiawizlocss netics 2.44 
MODLS0S secs scsosecstea Rate ceca senza tial. 2.46 
Nebraska .... 3 2.26 
NCU BROR tists cute-tcheah snstosearbeat eet casvecteet 1.78 
New Hampshire ..... 56 50 
New Jersey............ = 1.62 
INOW ORIG) cesta eae cre vices 1.93 
INE ye acres een ecagt treat onan ed 4.22 
INGOT CATON A. 5 5 ccsccate cpnedancceas eho hecetics 1.90 
INOFTH DSK OLR ik certs hea hia chs 2.14 
OT crest sete Peach hina eel 3.14 
CORSO eee eh ree eg. eS eat ot 2.05 
On ogee en ute  a 1,75 
PennsylWarne pee, cena cee. 2.97 
Rote SISA ccs ee ee 50 
SSOUCH YC ATOMYIN  cctetetciesestrteccenversncteees 1.09 
Sotith' Dakota lst woe. 1.94 
OTMCRSCE ceded tie careccution contre 1.56 
ERAS Metisse ctiestetamehttacteciccee 8.08 
Utalntens 3.2. Asc he he eee serge hae 1.36 
Vermont ...... 50 
Virginia 1.60 
AW ARISITIB TON en etter eet eel a 1.58 
West Virginia se che a. .60 
IWISCONBIN hts De ern one et 1.90 
WYOMING ees ee eae Y 1.39 
Guanine ee see eens eae 10 
Northern Marianas ............. 10 
Pacific Trust Territories .......0....0..0.0.2 10 
Puerto Rico....... 12 
Samoa............. 10 
Wirgin Islands 6... Al ivectecat es tecancleecces ee 10 
WOMB os, «sat dee i isaiehateles benedeni, 100.00 


“(B) One-third of the funds appropriated 
in any fiscal year for grants under this sec- 
tion shall be made available to the Adminis- 
trator who shall make grants in response to 
applications from States if the Administra- 


tor determines such grants are necessary 
and appropriate to assist such States in— 

“(i) controlling particularly difficult or se- 
rious nonpoint source pollution problems, 
including, but not limited to, problems re- 
sulting from mining activities; 

“(di) implementing innovative methods or 
practices for controlling nonpoint sources of 
pollution, including both regulatory or non- 
regulatory programs where the Administra- 
tor deems appropriate: 

“Gii) controlling interstate nonpoint 
source pollution problems; 

“(iv) assessing the relationship between 
nonpoint source pollution and ground water 
contamination; or 

“(v) providing financial assistance for im- 
plementation by an Indian tribe, within the 
reservation, of an approved management 
program: Provided, That any such Indian 
tribe shall be subject to all terms and condi- 
tions of this section applying to a State. Fi- 
nancial assistance to any one reservation 
under this clause shall not exceed one-third 
of 1 per centum of the total amount appro- 
priated for grants for each year. 

“(3) The funds allotted to the States pur- 
suant to paragraph (2)(A) of this subsection 
for a fiscal year shall remain available for 
obligation for the fiscal year for which ap- 
propriated. The amount of any such allot- 
ments not obligated by the end of such 
fiscal year and any unobligated funds re- 
maining under paragraph (2)(B) of this sub- 
section shall be reallotted by the Adminis- 
trator for the next fiscal year'on the basis 
of the table in paragraph (2)(A). 

“(4) States may use funds from grants 
made pursuant to this section for financial 
assistance to persons only to the extent that 
such assistance is related to the costs of 
demonstration projects. 3 

“(5) No grant shall be made to a State 
under this section unless the Administrator 
determines, on the basis of information pro- 
vided by the State and from other relevant 
sources, that the State is implementing the 
program satisfactorily in terms of the re- 
quirements and objectives of this section. 

(6) No grant shall be made under this 
section to any State in any fiscal year in 
which the expenditure of non-Federal funds 
by such State for purposes comparable to 
the activities assisted by this section are less 
than the average level of such expenditures 
in the two fiscal years of such State next 
preceding the date of enactment of the 
Clean Water Act Amendments of 1985. 

“(7) The Administrator may request such 
information, data, and reports as he may 
deem necessary to make the determinaiion 
of continuing eligibility for grants under 
this section. 

“(8) For the purpose of this section, there 
are authorized to be appropriated, to remain 
available until expended, $70,000,000 for the 
fiscal year ending September 30, 1986, 
$100,000,000 for the fiscal year ending Sep- 
tember 30, 1987, and $130,000,000 fdr the 
fiscal year ending September 30, 1988. 

“(e) Each State shall report to the Admin- 
istrator on an annual basis concerning (1) 
its progress in meeting the schedule of mile- 
stones submitted pursuant to subsection 
(a)(1)(E) of this section, and (2) to the 
extent that appropriate information is avail- 
able, reductions in nonpoint source pollut- 
ant loading and improvements in water 
quality resulting from implementation of 
the management program. 

“(f) The Administrator shall— 

“(1) transmit to the Office of Manage- 
ment and Budget and the appropriate Fed- 
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eral departments and agencies a list of those 
assistance programs and development 
projects identified by each State under sub- 
section (a)(1)(G) for which individual assist- 
ance applications and projects will be re- 
viewed pursuant to the procedures set forth 
in Executive Order 12372 as in effect on 
September 17, 1983. Beginning not later 
than sixty days after receiving notification 
by the Administrator, each Federal depart- 
ment and agency shall modify existing regu- 
lations to allow States to review individual 
development projects and assistance appli- 
cations under the identified Federal assist- 
ance programs and shall accommodate, ac- 
cording to the requirements and definitions 
of Executive Order 12372, as in effect on 
September 17, 1983, the concerns of the 
State regarding the consistency of such ap- 
plications or projects with the State non- 
point source pollution management pro- 
gram; 

(2) collect and make available, through 
publications and other appropriate means, 
information pertaining to management 
practices and implementation methods, in- 
cluding, but not limited te, (A) information 
concerning the costs and relative efficien- 
cies of best management practices for reduc- 
ing nonpoint source pollution; and (B) avail- 
able data concerning the relationship be- 
tween water quality and implementation of 
various management practices to control 
nonpoint sources of pollution; and 

(3) submit to the Congress, within thirty- 
six months of enactment of the Clean 
Water Act Amendments of 1985, a report 
which on the basis of information submitted 
by the States pursuant to subsections (a) 
and (e) of this section, and other informa- 
tion as appropriate: 

“(A) describes the management programs 
being implemented by the States by types 
and amount of affected waters, categories 
and subcategories of nonpoint sources, and 
types of best management practices being 
implemented; 

“(B) describes the experiences of the 
States in adhering to schedules and imple- 
menting best management practices; 

“(C) describes the amount and purpose of 
grants awarded pursuant to subsection (d) 
of this section; 

“(D) identifies, to the extent that infor- 
mation is available, the progress made in re- 
ducing pollutant loads and improving water 
quality in the waters of the United States; 
and 

“(E) indicates what further actions need 
to be taken to attain and maintain in those 
waters (i) applicable water quality standards 
and (ii) the goals and requirements of the 
Act.”’. 

(b) Section 304(kx(1) of the Clean Water 
Act is amended by inserting after the word 
“Act” the following: ‘and nonpoint source 
pollution management programs approved 
under section 319 of this Act.’”’. 

(c) Section 205(j) of the Clean Water Act 
is amended by adding the following new 
paragrapn: 

‘(5) In addition to the sums reserved 
under paragraph (1), the Administrator 
shall reserve each fiscal year for each State 
1 per centum of the sums allotted and avail- 
able for obligation to such State under this 
section for each fiscal year beginning on or 
after October 1, 1986, or $100,000, whichev- 
er is greater, for the purpose of carrying out 
section 319 of this Act. Sums so reserved in 
a State in any fiscal year for which such 
State does not request the use of such sums, 
to the extent such sums exceed $100,000, 


may be used by such State for other pur- 
poses under this title."’. 
NATIONAL ESTUARY PROGRAM 
Sec. 113. Title III of the Clean Water Act 
is amended by adding at the end thereof the 
following new section: 


“NATIONAL ESTUARY PROGRAM 


“Sec. 320. (a1) Whenever the Adminis- 
trator determines that the attainment and 
maintenance of the chemical, physical, and 
biological integrity of an estuary requires 
the interstate or international control of 
sources of pollution to supplement existing 
controls, the Administrator shall convene, 
for a period not to exceed five years, an es- 
tuarine management conference, to— 

“(A) assess trends in water quality, natu- 
ral resources, and uses of the estuary; 

“(B) collect, characterize, and assess data 
on toxics, nutrients, and natural resources 
within the estuarine zone to identify the 
causes of environmental problems; 

“(C) develop the relationship between the 
inplace loads and point and nonpoint load- 
ings of pollutants to the estuarine zone and 
the potential uses of the zone, water qual- 
ity, and natural resources; 

“(D) develop a comprehensive conserva- 
tion and management plan that recom- 
mends priority corrective actions and com- 
pliance schedules addressing point and non- 
point sources of pollution to restore and 
maintain the chemical, physical, and biolog- 
ical integrity of the estuary, including resto- 
ration and maintenance of water quality, a 
balanced indigenous population of shellfish, 
fish and wildlife, and recreational activities 
in the estuary. and assure that the designat- 
ed uses of the estuary are protected: 

*(E) develop plans for the coordinated im- 
plementation of the plan by the States as 
well as Federal and local agencies partici- 
pating in the conference; 

“(F) monitor the effectiveness of actions 
taken pursuant to the plan; and 

“(G) review any Federal financial assist- 
ance program or federal development 
project subject to the requirements of Exec- 
utive Order 12372, as in effect on September 
17, 1983, to determine whether such assist- 
ance program or project would be consistent 
with and further the purposes and objec- 
tives of any plan prepared under this sec- 
tion. For purposes of this subparagraph. 
these programs and projects shall not be 
limited to the assistance programs or devel- 
opment projects subject to Executive Order 
12372, but may include any programs listed 
in the most recent Catalog of Federal Do- 
mestic Assistance which may have an effect 
on the purposes and objectives of any plan 
developed pursuant to this section. 

“(b) The members of a management con- 
ference convened under this section shall in- 
clude, at a minimum, the Administrator and 
representatives of— 

+1) each State and foreign nation located 
in whole or in part in the estuarine zone of 
the estuary for which the conference is con- 
vened; 

“(2) international, interstate, or regional 
agencies having jurisdiction over all or a sig- 
nificant part of the estuary; 

“(3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

“(4) local governments within the estua- 
rine zone, as determined appropriate by the 
Administrator; and 

“(5) affected industries, public and private 
educational institutions and the general 
public in the estuarine zone. 
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“(c) Prior to developing a comprehensive 
conservation and management plan under 
this section, the management conferees 
shall survey and use existing reports, data, 
and studies as well as local master or region- 
al plans relating to the estuary that have 
been developed by or made available to Fed- 
eral, interstate, international, State, or local 
agencies. 

“(d)(1) Not later than ninety days after 
the completion of a conservation and man- 
agement plan, the Administravor shall, if 
the plan satisfies the purposes of this sec- 
tion and the affected Governor or Gover- 
nors concur, approve such plan. 

“(2) Upon approval of a conservation and 
management plan under this section, funds 
authorized to be appropriated under titles II 
and VI and section 319 of this Act may be 
used in accordance with the applicable re- 
quirements of this Act, to assist States with 
the imPlementation of such plan. 

“(e) There are authorized to be appropri- 
ated to the Administrator not to exceed 
$12,000.000 per fiscal year for each of the 
fiscal years 1986, 1987, 1988, and 1989, for: 

“(L) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 10 per centum of the 
amount appropriated under this paragraph: 

“(2) grants to State, interstate or regional 
water pollution control agencies for re- 
search, surveys, studies, monitoring, model- 
ing, and other technical work necessary for 
the development of a conservation and man- 
agement plan under this section: Provided, 
That such grants shall not exceed 75 per 
centum of the costs of such technical work 
and shall be made on condition that non- 
Federal sources provide at least 25 per 
centum of the costs that receive funding 
under this paragraph; and 

“(3) the costs of monitoring the imple- 
mentation of a conservation and manage- 
ment plan. Such monitoring shall be done 
by the management conference or, in any 
case in which the conference has expired or 
been terminated, by the Administrator. 


The Administratcr shall provide up to 
$5,000,000 per fiscal year of the sums au- 
thorized to be appropriated under this sub- 
section to the Administrator of the National 
Oceanic and Atmospheric Ad:ministration to 
carry out tasks assigned under subsection 
(g). 

“(f) Any State, interstate, or regional 
agency that receives a grant under subsec- 
tion (e) shall report to the Administrator 
not later than eighteen months after receipt 
of such grant and biennially thereafter on 
the progress being made under this section. 

“(g)(1) In order to determine the need to 
convene & management conference under 
this section or at the request of such a man- 
agement conference, the Administrator 
shall coordinate and implement, through 
the National Marine Pollution Program 
Office and the National Marine Fisheries 
Service of the National Oceanic and Atmos- 
pheric Administration, as appropriate, for 
one or more estuarine zones— 

“(A) a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecciogy, 
and other physical or biological environ- 
mental parameter which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures; 

“(B) a program of ecosystem assessment 


assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effects of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consuita- 
tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental sampling data 
presently collected from estuarine zones, 
and 

“(D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and 
designated or potential uses of the estuarine 
zones. 

“(2) The Administrator, in cooperation 
with the Administrator of the National Oce- 
anic and Atmospheric Administration, shall 
submit to the Congress no less often than 
biennially a comprehensive report on the 
activities authorized uncer this subsection 
including— 

“(A) a listing of priority monitoring and 
research needs; 

“(B) an assessment of the state and health 
of the Nation’s estuarine zones, to the 
extent evaluated under this subsection; 

“(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality, 
the ecosystem, and designateg-or potential 
uses of each estuarine zone, to the extent 
evaluated under this subsection: and 

“(D) an evaluation of pollution abatement 
activities and management measures so far 
implemented to determine the degree of im- 
provement toward the objectives expressed 
in subsection (a1)(D) of this section. 

“(h) For the purposes of this section, the 
terms ‘estuary’ and ‘estuarine zone’ shall 
have the samre meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall include those 
portions of tributaries draining into the es- 
tuary up to the historic height of migration 
of anadromous fish or the historic head of 
tidal influence, whichever is higher.”’. 


STORMWATER RUNOFF FROM OIL AND GAS 
OPERATIONS 


Sec. 114. Section 40241) of the Clean 
Water Act is amended by inserting ‘(1)’ 
after “(1)” and by adding the following new 
paragraph: 

(2) The Administrator shall not require a 
permit under this section nor impose efflu- 
ent limitations, nor shall the Administrator 
directly or indirectly require any State to 
require such a permit or impose such limita- 
tions, for discharges of stormwater runoff 
from oil or gas exploration, production. 
processing, or treatment operations (includ- 
ing transmission pumping stations), com- 
posed entirely of flows from conveyances or 
systems of conveyances (including pipes. 
conduits, ditches, and ehannels) used for 
collecting and conveying precipitation 
runoff and not contaminated with process 
wastes, toxic pollutants, hazardous sub- 
stances in excess of reportable quantities, or 
oil or grease in excess of reportable quanti- 
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ANTI-BACKSLIDING 

Sec. 115. (a) Section 402 of the Clean 
Water Act is amended by adding the follow- 
ing new subsection: 

“(n) In the case of effluent limitations es- 
tablished on the basis of subsection 
(a)1B) of this section, a permit may not 
be renewed, reissued or modified solely on 
the basis of effluent guidelines promulgated 
under section 304(b) subsequent to the origi- 
nal issuance of such permit, to contain ef- 
fluent limitations which are less stringent 
than the comparable effluent limitations in 
the previous perinit. If the source has in- 
stalled the treatment facilities required to 
meet the effluent limitations in the previ- 
ous permit and has properly operated and 
maintained the facilities but has neverthe- 
less been unable to achieve the previous ef- 
fluent limitations, the limitations in the re- 
newed, reissued or modified permit may re- 
Hect the level of pollutant contro] actually 
achieved (but shall not be less stringent 
than required by effluent guidelines in 
effect at the time of permit renewal, reis- 
suance or modification). In the case of efflu- 
ent limitations established on the basis of 
section 301(b1XC) or section 303 (d) or (e), 
a permit may be renewed, reissued, or modt- 
fied on the basis of subsequently revised 
waste load allocations under section 303(d) 
to contain effluent limitsztions which are 
less stringent than the comparable effluent 
limitations in the previous permit only in 
compliance with section 303(d)(5).””. 

(b) Section 402(a)(1) of the Clean Water 
Act is amended by inserting *(A)" after 
“either” and by inserting ‘(B)’ after “this 
Act. or”. : 

(c) Section 303(d) of the Clean Water Act 
is amended by adding the following new 
paragraph: 

“(5 A) Por waters identified in paragraph 
(1A) where the applicable water quality 
standard has not yet been attained. any ef- 
fluent limitation based on a total maximum 
daily load or other waste load allocation es- 
tablished under this section may be revised 
only if (i) the cumulative effect of ail such 
revised effluent limitations based on such 
total maximum daily load or waste load allo- 
cation will assure the attainment of such 
water quality standard, or (ii) the designat- 
ed use which is not being attained is re- 
moved in accordance with regulations estab- 
lished under this section. 

“(B) For waters identified in paragraph 
(1A) where the quality of such waters 
equals or exceeds levels necessary to protect 
the designated use for such waters, any ef- 
fluent limitation based on a total maximum 
daily load or other waste load allocation es- 
tablished under this section, or other per- 
mitting standard, may be revised only if 
such revision is subject to and consistent 
with the antidegradation policy established 
under this section.”’. 

STORMWATER DISCHARGES 

Sec. 116. (a) Section 402 of the Clean 
Water Act is amended by adding the follow- 
ing new subsection: 

“(o)(1) Following the date of enactment of 
the Clean Water Act Amendments of 1985 
and prior to October 1, 1992, the Adminis- 
trator or the State (in the case of a State 
with a permit program approved under sec- 
tion 402 of this Act) shall not require a 
permit under this section for discharges 
composed entirely of stormwater, other 
than (A) those associated with industrial ac- 
tivity or a municipal separate storm sewer, 
or (B) those for which the Administrator or 
the State determines that the stormwater 


discharge violates a water quality standard 
or is a significant contributor of pollutants 
to waters of the United States. 

(2) Prior to October 1, 1988, the Adminis- 
trator, in consultation with States with a 
permit program approved under section 402 
of this Act, shall submit to the Congress the 
report of a study (i) to identify stormwater 
discharges or classes of stormwater dis- 
charges for which permits were not required 
pursuant to paragraph (1) of this subsec- 
tion, and (ii) to determine, to the maximum 
extent practicable, the nature and extent of 
pollutants in such discharges. Prior to Octo- 
ber 1, 1989, the Administrator, in consulta- 
tion with States with a permit program ap- 
proved pursuant to section 402 of this Act, 
shall submit to the Congress the report of a 
study setting forth procedures and methods 
to control stormwater discharges to the 
extent necessary to attain and maintain 
water quality standards. 

SEWAGE SLUDGE 


Sec. 117. (a) Section 405(d) of the Clean 
Water Act is amended by inserting “(i)” 
after “(d)”, by striking “(1)”, “(2)” and “(3)” 
and inserting in lieu thereof “(A)”, “(B)” 
and “(C)’’, and by adding the following new 
paragraphs: 

MCCA DGD Not later than April 1, 1986, the 
Administrator shall identify those toxic pol- 
lutants which, on the basis of available in- 
formation on their toxicity, persistence, 
concentration, mobility, or potential for ex- 
posure, may be present in sewage sludge in 
concentrations which may adversely affect 
public health or the environment, and pro- 
pose regulations specifying acceptable man- 
agement practices for sewage sludge con- 
taining each such toxic pollutant and estab- 
lishing numerical limitations for each such 
pollutant for each use identified under para- 
graph (1A). 

“Gi) Not later than March 1, 1987, and 
after opportunity for public hearing, the 
Administrator shall promulgate the regula- 
tions required by subparagraph (A)(i). 

“(Byi) Not later than February 1, 1987, 
the Administrator shall identify those toxic 
pollutants not identified under subpara- 
graph (Axi) which may be present in 
sewage sludge in concentrations which may 
adversely affect public health or the envi- 
ronment, and propose regulations specifying 
acceptable management practices for 
sewage sludge containing each such toxic 
pollutant and establishing numerical limita- 
tions for each pollutant for each such use 
identified under paragraph (1)(A). 

“(ii) Not later than December 15, 1987, the 
Administrator shall promulgate the regyla- 
tions required by subparagraph (B)(i). 

“(C) The management practices and nu- 
merical criteria established under subpara- 
graphs (A) and (B) shall be adequate to pro- 
tect public health and the environment 
from any reasonably anticipated adverse ef- 
fects of each pollutant. Such regulations 
shall require compliance no later than 
twelve months after their publication, 
unless such regulations require the con- 
struction of new pollution control technolo- 
gy, in which case the regulations shall re- 
quire compliance as expeditiously as practi- 
cable but in no case later than two years 
from the date of their publication. 

‘“(D) For purposes of this subparagraph, 
if, in the Judgment of the Administrator, it 
is not feasible to prescribe or enforce a nu- 
merical limitation for a pollutant identified 
under this paragraph, the Administrator 
may instead promulgate a design, equip- 
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ment, management practice, or operational 
standard, or combination thereof, which in 
the judgment of the Administrator is ade- 
quate to protect public health and the envi- 
ronment from any reasonably anticipated 
adverse effects of such pollutant. 

“(E) Prior to the promulgation of the reg- 
ulations required by subparagraphs (A) and 
(B), the Administrator shall impose condi- 
tions in permits issued to publicly owned 
treatment works under section 402 of this 
Act or take such other measures as the Ad- 
ministrator deems appropriate to protect 
public health and the environment from 
any adverse effects which may occur from 
toxic pollutants in sewage sludge. 

“(F) Nothing in this section authorizes 
the establishment of any requirement or 
time for compliance which is less stringent 
than required by any other law.”. 

(b) Section 405<e) of the Clean Water Act 
is amended to read as follows: 

“Ce) The determination of the manner of 
disposal or use of sludge is a local determi- 
nation, except that it shall be unlawful for 
any person to dispose of sludge from a pub- 
licly owned treatment works or any other 
treatment works treating primarily domes- 
tic sewage (but not including privately 
owned treatment works operated in con- 
junction with industrial manufacturing and 
processing facilities) for any use for which 
regulations have been established pursuant 
to subsection (d) of this section, except in 
accordance with such regulations.”. 

(c) Section 405 of the Clean Water Act is 
further amended by adding at the end 
thereof the following: 

“(f)(1) Any permit issued under section 
402 of this Act to a publicly owned treat- 
ment works or any other treatment works 
treating primarily domestic sewage (but not 
including privately owned treatment works 
operated in conjunction with industrial 
manufacturing and processing facilities) 
shall include requirements for the use and 
disposal of sludge that implement the regu- 
lations established pursuant to subsection 
(d) of this section, unless such requirements 
have been included in a permit issued under 
the appropriate provisions of subtitle C of 
the Solid Waste Disposal Act, part C of the 
Safe Drinking Water Act, the Marine Pro- 
tection, Research and Sanctuaries Act of 
1972, or the Clean Air Act, or under State 
permit programs approved by the Adminis- 
trator, where the Administrator determines 
that such programs assure compliance with 
any applicable requirements of this section. 
Not later than December 15, 1985, the Ad- 
ministrator shall promulgate procedures for 
approval of State programs pursua:it to this 
paragraph. 

(2) In the case of a treatment works de- 
scribed in paragraph (1) that is not subject 
to section 402 of this Act and to which none 
of the other above listed permit programs 
nor approved State permit authority apply, 
the Administrator may issue a permit to 
such treatment works solely to impose re- 
quirements for the use and disposal of 
sludge that implement the regulations es- 
tablished pursuant to subsection (d) of this 
section. The Administrator shall include in 
the permit appropriate requirements to 
assure compliance with the regulations es- 
tablished pursuant to subsection (d) of this 
section. The Administrator shall establish 
procedures for issuing permits pursuant to 
this paragraph.”. 

(d\(1) Section 308(a)(4) of the Clean 
Water Act is amended by inserting “405,” 
before the phrase ‘‘and 504”. 


(2) Section 505(f) of the Clean Water Act 
is amended by striking ‘“or’’ where it ap- 
pears before ‘(6)’’, and inserting before the 
period a semicolon and the following: ‘‘or (7) 
a regulation under section 405(d) of this 
Act,”. 

(3) Section 509(b)(1)(E) of the Clean 
Water Act is amended by striking ‘‘or 306” 
and inserting in lieu thereof ‘306, or 405”. 


INTERSTATE DISPUTE RESOLUTION 


Sec. 118. (a) Section 402(d)(2) of the Clean 
Water Act is amended by inserting “(A)” 
after “(2)”, by striking ‘(A)’ and “(B)” and 
inserting in lieu thereof ‘‘(i)” and “(ii)” re- 
spectively, and by adding the following sub- 
paragraph: 

“(B) In the case of the failure of any State 
to accept the recommendations of another 
State whose waters may be affected by the 
issuance of a permit, submitted in accord- 
ance with subsection (b)(5), the Administra- 
tor shall determine within 90 days following 
written objection to the Administrator by 
the State whose recommendations were not 
accepted, whether any substantial violation 
of a water quality requirement (including 
any standard) of the affected State or ad- 
verse effect on public health of the affected 
State will result from the issuance of such 
permit. If the Administrator so determines, 
the Administrator shall object to the issu- 
ance of such permit or provide specific 
modifications to such permit. Any such de- 
termination shall be provided in writing to 
the affected State and such determination 
or such objection shall be reviewable in the 
appropriate Circuit Court of Appeals under 
section 509(b) of this Act as the issuance or 
denial of a permit under section 402.”. 

(b) Section 402(b)(1) of the Clean Water 
Act is amended by adding the following: 

“(E) shall be reconsidered for termination 
or modification at any time a State other 
than that in which the source is located pro- 
vides notice that the permitted discharge is 
causing a substantial violation of a water 
quality requirement (including any stand- 
ard) of such State or adversely affecting the 
public health of such State and seeks a 
modification of such permit;’’. 

(c) Section 511 of the Clean Water Act is 
amended by adding a new subsection (e) as 
follows: 

“(e) Any State or municipality the water 
quality of which is adversely affected by 
pollutants from another State may petition 
the Administrator who, upon determining 
on the record after opportunity for Agency 
hearing pursuant to 5 U.S.C. 554, 556, and 
557 that such pollution is causing a substan- 
tial violation of a water quality requirement 
(including any standard) of such State or 
adversely affecting the public health of 
such State, shall issue an order within 90 
days restraining any person causing or con- 
tributing to such pollution or providing 
such other relief as is appropriate, taking 
into account the goals and requirements of 
this Act and other equitable considerations. 
In no case shall such order or other relief 
based solely on this subsection supersede or 
abrogate rights to quantities of water which 
have been established by interstate water 
cotnpacts, Supreme Court decrees, or State 
water laws. This subsection shall not apply 
in any case in which section 402(d)(2)(B) or 
section 402(b)(1)(F) is available, nor shall 
this subsection or section 402(d)(2)(B) or 
section 402(b)(1)(E) apply to any pollution 
which is subject to the Colorado River 
Basin Salinity Control Act, nor to any water 
pollution which results from emissions from 
mobile or stationary sources which are regu- 
lated under the Clean Air Act."’. 
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PRESERVATION OF OTHER RIGHTS 

Sec. 119. (a) Section 505(e) of the Clean 
Waiter Act is amended by inserting ‘(1)” 
after “‘(e)” and by adding the following new 
paragraphs: 

(2) Nothing in this Act shall affect or 
modify in any way the liabilities of any 
person under other Federal statutes for 
damages caused by noncompliance with any 
requirement of this Act or any permit issued 
under this Act. 

“(3) In any case involving the application 
of State common or statutory law to an in- 
stance where a discharge of pollutants aris- 
ing in another State is alleged to have an 
adverse effect on the public health or wel- 
fare or the attainment of any water quality 
requirement of such State or municipality, a 
State or municipality shall be considered a 
citizen of such State for the purpose of 
filing an action in, or seeking removal to, a 
Federal district court to section 1332 of title 
28, United States Code.”. 

(b) The amendments made by this section 
shall not apply in any dispute involving 
claims of interstate water pollution, wherein 
a State or municipality is the defending 
party, which is pending as of the enactment 
of this Act (or has been finaily adjudicated), 
and on which the Supreme Court of the 
United States has rendered a decision. 

AD VALOREM TAX DEDICATION 

Sec. 120. For the purposes of complying 
with section 204(b)(1) of the Clean Water 
Act, the ad valorem tax user charge system 
of the Town of Hampton, New Hampshire, 
shall be deemed to have been dedicated as 
of December 27, 1977. The Administrator of 
the Environmental Protection Agency shall 
review such ad valorem tax user charge 
system for compliance with the remaining 
requirements of section 204(b)(1) and relat- 
ed regulations of the Agency. 

LIMITATION ON DISCHARGE OF RAW SEWAGE BY 
NEW YORK CITY 

Sec. 121. (a)(1) If the wastewater treat- 
ment plant identified in the consent decree 
as the North River plant has not achieved 
advanced preliminary treatment as required 
under the terms of the consent decree by 
August 1, 1986, the city of New York shall 
not discharge raw sewage from the drainage 
area of such plant (as defined in the consent 
decree) into navigable waters after such 
date in an amount which is greater for any 
thirty-day period than an amount equal to 
thirty times the average daily amount of 
raw sewage discharged from such drainage 
area during the twelve-month period ending 
on the earlier of the date on which such 
Plant becomes operational or March 15, 
1986 (as determined by the Administrator of 
the Environmental Protection Agency), 
except as provided in subsection (b). 

(2) If the wastewater treatment plant 
identified in the consent decree as the Red 
Hook plant has not achieved advanced pre- 
liminary treatment as required under the 
terms of the consent decree by August 1, 
1987, the city of New York shail not dis- ~ 
charge raw sewage from the drainage area 
of such plant (as defined in the consent 
decree) into navigable waters after such 
date in an amount which is greater for any 
thirty-day period than an amount equal to 
thirty times the average daily amount of 
raw sewage discharged from such drainage 
area during the twelve-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1987 (as determined by the Administrator of 
the Environmental Protection Agency), 
except as provided in subsection (b). 


(b1) In the event of any significant 
interruption in the operation of the North 
River plant or the Red Hook plant caused 
by an event described in subparagraph (A), 
(B), or (C) of paragraph (5) occurring after 
the applicable deadline established under 
subsection (a), the Administrator of the En- 
vironmental Protection Agency shall waive 
the limitation of subsection (a) with respect 
to such plant, but only to such extent and 
for such iimited period of time as may be 
reasonably necessary for the city of New 
York to resume operation of such plant. 


(2) In the event that the volume of pre- 
cipitation occurring after the applicable 
deadline established under subsection (a) 
causes the discharge of raw sewage to 
exceed the limitation under subsection (a), 
the Administrator of the Environmental 
Protection Agency shall waive the limita- 
tion of subsection (a) with respect to either 
or both such plants, but only to such extent 
and for such limited period of time as the 
Administrator determines to be necessary to 
take into account the increased discharge 
catised by such volume of precipitation. 

(3) In the event that an increase in dis- 
charges from the North River drainage area 
constituting a violation of subsection (a)(1) 
is due to a random or seasonal variation, 
and that any sewer hookup occurring, or 
permit for a sewer hookup granted, after 
July 31, 1986, is not responsible for such vio- 
lation, the Administrator of the Environ- 
mental Protection Agency shall waive the 
limitation of subsection (a)(1), but only to 
such extent and for such limited period of 
time as the Administrator determines to be 
reasonably necessary to take into account 
such random or seasonal variation. 


(4) In the event that an increase in dis- 
charges from the Red Hook drainage area 
constituting a violation of subsection (a)(2) 
is due to a random or seasonal variation, 
and that any sewer hookup occurring, or 
permit for a sewer hookup granted, after 
July 31, 1987, is not responsible for such vio- 
lation, the Administrator of the Environ- 
mental Protection Agency shall waive the 
limitation of subsection (a)(2), but only to 
such extent and for such limited period of 
time as the Administrator determines to be 
reasonably necessary to take into account 
such random or seasonal variation. 


(5) The Administrator of the Environmen- 
tal Protection Agency shall extend either 
deadline under paragraph (1) or (2) of sub- 
section (a) to such extent and for such limit- 
ed period of time as may be reasonably re 
quired to take into account any— 

(A) act of war, 

.B) unanticipated grave natural disaster 
or other natural phenomenon of an excep 
tional. inevitable. and irresistible character, 
the effects of which could not have been 
prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, such circum- 
stances not to include (i) the unavailability 
of Federal funds under section 201 of the 
Federal Water Pollution Control Act, (ii) 
the unavailability of funds from the city of 
New York or the State of New York, or (iii) 
a policy decision made by the city of New 
York or the State of New York to delay the 
achievement of advanced preliminary treat- 
ment at the North River plant or Red Hook 
pliant beyond the applicable deadline in sub- 
section (a). 

(c) Except as otherwise provided in sub- 
section (b), any violation of subsection (a) 
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shall be considered to be a violation of sec- 
tion 301 of the Federal Water Pollution 
Control Act, and all provisions of such Act 
relating to violations of such section 301 
shall apply. 

(d) For purposes of this section, the ‘“con- 
sent decree” is the consent decree entered 
into by the Envirdnmental Protection 
Agency, the city of New York, and the State 
of New York. on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) The Administrator of the Environmen- 
tal Protection Agency shall work with the 
city of New York to eliminate the discharge 
of raw sewage by such city at the earliest 
practicable date. 

(f) Nothing in this section shall be con- 
strued as modifying the terms of the con- 
sent decree. 

(g) It is the sense of the Congress that the 
Administrator of the Environmentai Protec- 
tion Agency should not agree to any further 
modification of the consent decree with re- 
spect to the schedule for achieving ad- 
vanced preliminary treatment. 

(h}1) The provisions of this section shall 
remain in effect with respect to the North 
River drainage area until such time as the 
North River plant has achieved advanced 
preliminary treatment (as defined in the 
consent decree) for a period of six consecu- 
tive months. 

(2) The provisions of this section shall 
remain in effect with respect to the Red 
Hook drainage area until such time as the 
Red Hook pliant has achieved advanced pre- 
liminary treatment (as defined in the con- 
sent decree) for a period of six consecutive 
months. 

(i) The Administrator of the Environmen- 
tal Protection Agency shall promptly estab- 
lish and carry out a program for the moni? 
toring activities which may be required 
under subsection ‘a). The Administrator of 
the Environmenta! Protection Agency shall 
establish the methodologies, data base, and 
any other information required for making 
determinations under subsection (b) for the 
North River drainage area (as defined in the 
consent decree) by July 31, 1986, unless the 
requirements of subsection (h)(1) have been 
satisfied. and for the Red Hook drainage 
area (as defined by the consent decree) by 
July 31, 1987, unless the requirements of 
subsection (h)(2) have been satisfied. In car- 
cying out such program, if the Administra- 
tor finds that a violation of subsection (a) 
has occurred, the Administrator shall also 
determine, within thirty days after such 
finding, whether a provision of subsection 
(b) applies. If the Administrator requires in- 
formation from the city of New York in 
order to determine whether a provision of 
subsection (b) applies, the Administrator 
shall request such information. If the city 
of New York does not si:pply the informa- 
tion requested by the Administrator, the 
Administrator shall determine that subsec- 
tion (b) does not apply. The city of New 
York shall be responsible only for such ex- 
penses as are necessary to provide such re- 
quested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such thirty days 
unless a provision of subsection (»b) applies. 

CHESAPEAKE BAY 


Sgc. 122. Title I of the Clean Water Act is 
amended by adding at the end thereof the 
following new section: 


“CHESAPEAKE BAY 


“Sec, 117. (a) The Administrator shall 
continue the Chesapeake Bay Program and 
shall establish and maintain in the Environ- 
mental Protection Agency an Office, Divi- 
sion, or Branch of Chesapeake Bay Pro- 
grams to— 

“(1) collect and make available, through 
publications and other appropriate means, 
the results of and other information per- 
taining to research and other activities that 
address the environmental quality of the 
Chesapeake Bay (hereinafter ‘the Bay’); 

"(2) coordinate all Federal research 
projects pertaining to the Bay; 

(3) conduct research to determine the 
impact of sediment deposition in the Bay 
and to identify the sources, rates, routes, 
and distribution patterns of such sediment 
deposition; and 

(4) conduct research on the impact of 
natural and man-induced environmental 
changes on the living resources of the Bay 
and the relationships between such changes. 
Particular emphasis shall be placed on re- 
searching the impact of pollutant loadings 
of nutrients, chlorine, acid precipitation, 
dissolved oxygen, and toxic pollutants, in- 
cluding organic chemicals and heavy metals. 
Special attention shall be given to the 
impact of such changes on the striped bass. 

“(b1) The Administrator shall, at the re- 
quest of the Governor of a State affected by 
the interstate management plan developed 
pursuant to the Chesapeake Bay Program 
(hereinafter ‘the plan’), make a grant for 
the purpose of implementing the manage- 
ment mechanisms contained in the plan if 
such State has, within one year after the 
date of enactment of the Clean Water Act 
Amendments of 1985, approved and commit- 
ted to implement all or substantially all as- 
pects of the plan. Payments for such pur- 
pose may be made to the States as herein- 
after provided, subject to such terms and 
conditions as the Administrator considers 
appropriate. 

(2) A State or combination of States may 
elect to avail itself of the benefits of this 
subsection by submitting to the Administra- 
tor @ comprehensive proposal! to implement 
management mechanisms contained in the 
plan which shall include (A) a description of 
proposed abatement actions which the State 
commits to take within a specified time 
period to reduce pollution in the Bay and to 
meet applicable water quality standards, 
and (B) the estimated cost of the abatement 
actions proposed to be taken during the 
next fiscal year. If the Administrator finds 
that such proposal is consistent with the na- 
tional policies set forth in section 101(a) of 
this Act and will contribute to the achieve- 
ment of the national goals set forth in sec- 
tion 101(a) of this Act he shall approve such 
proposal and shail finance the costs of im- 
plementing segments of such proposal; 
except that Federal grants under this sub- 
section shall not exceed 55 per centum of 
the costs of implementing the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of impiementing the 
pian during such fiscal year. 

(3) Administrative costs in the form of 
salaries, overhead or indirect costs for serv- 
ices provided and charged against programs 
or projects supported by finds made avail- 
able under this subsection shall not exceed 
in any one fiscal year 10 per centum of the 
annual Federal grant made to a State under 
this subsection. 

“(c) Any State or combination of States 
that receives a grant under subsection (b) 
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shall, within eighteen months after the date 
of receipt of a Federal grant under subs:«- 
tion (b) and biennially thereafter, report in 
conjunction with the Administrator to the 
Congress on progress made in implementing 
the interstate management plan developed 
pursuant to the Chesapeake Bay Program. 

““(d) There are hereby authorized to be ap- 
propriated the following sums, to remain 
available until expended, to carry out the 
purposes of this section: 

“(1) $3,000,000 per fiscal year for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988, to 
carry out subsection (a); and 

“(2) $10,000,000 per fiscal year for the 
fiscal years ending Septemher 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988, to 
carry out subsection (b).”. 


GREAT LAKES 


Sec. 123(a). Title I of the Clean Water Act 
is further amended by adding the following 
new section: 


“GREAT LAKES 


“Sec. 118. (a) Derrnitrons.—For the pur- 
poses of this section, the term— 

“(1) ‘Agency’ means the Environmental 
Protection Agency; 

“(2) ‘Great Lakes’ means Lake Ontario. 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary’s 
River, Saint Clair River, Detroit River, Ni- 
agara River, and Saint Lawrence River to 
the Canadian Border); 

(3) ‘Great Lakes System’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the 
Great Lakes; 

“(4) ‘Program Office’ means the Great 
Lakes National Progam Office established 
by this section; and 

“(5) ‘Research Office’ means the Great 
Lakes Research Office established by sub- 
section (d). 

“(b) GREAT LaKES NATIONAL PROGRAM 
Orrice.—The Great Lakes National Pro- 
gram Office (previously established by the 
Administrator) is hereby established within 
the Agency. The Program Office shail be 
headed by a Director who, by reason of 
management experience and technical ex- 
pertise relating to the Great Lakes, is 
highly qualified to direct the development 
of programs and plans on a variety of Great 
Lakes issues. The Great Lakes National Pro- 
gram Office shall be located in a Great 
Lakes State. 

“(c) GREAT LAKES MANAGEMENT.—(1) The 
Program Office shali— 

“(A) in cooperation with appropriate Fed- 
eral, State, tribal, and international agen- 
cies, and in accordance with section 101l(e) 
of this Act, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Laxe 
Water Quality Agreement of 1978; 

“(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxie pollut- 
ants; and 

“(C) serve as the liaison with, and provide 
information to, the Canadian members of 
the International Joint Commission and the 
Canadian counterpart to the Agency. 

(2) The Program Office shall develop, in 
consultation with the states, a five-year 
plan and program for reducing the amount 
of nutrients introduced into the Great 
Lakes. Such program shall incorporate any 
management program for reducing nutrient 


runoff from nonpoint sources established 
“nder section 319 of this Act and shall in- 
clude a program for monitoring nutrient 
runoff into, and ambiertt levels in, the Great 
Lakes. 

“(3) The Program Office shall carry out a 
five year study and demonstration projects 
relating to the control and removal of toxic 
pollutants in the Great Lakes, with empha- 
sis on the removal of toxic pollutants from 
bottom sediments. 

(4) To the extent practicable, the Agen- 
cy’s annual budget submission to Congress, 
shall include a funding request for the Pro- 
gram Office as a separate budget line item. 

(5) Within ninety days after the end of 
each fiscal year, the Administrator shall 
submit to the Congress a comprehensive 
report which— : 

“(A) describes the achievements in the 
preceding fiscal year in implementing the 
Great Lakes Water Quality Agreement of 
1978 and shows by categories (including ju- 
dicial enforcement, research. State coopera- 
tive efforts, and general administration) ini- 
tiatives in such preceding fiscal year; 

“(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
in the Great Lakes system, including the 
monitoring of groundwater and sediment, 
with particular reference to toxic pollut- 
ants; 

“(C) describes the long-term prospects for 
improving the condition of the Great Lakes; 


“(D) provides a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
Great Lakes Water Quality Agreement of 
1978. The assessment shall show by catego- 
ries the amount anticipated to be expended 
on Great Lakes water quality initiatives in 
the fiscal year to which the assessment re- 
lates. The assessment shall also include a 
report of current programs administered by 
other Federal! agencies which make avail- 
able resources to the Great Lakes manage- 
ment efforts. 

“(d) Great LAKES RESEARCH.— 

“(1) There is established within the Na- 
tional Oceanic and Atmospheric Administra- 
tion the Great Lakes Research Office. 

(2) the Research Office shal! identify 
issues relating to the Great Lakes resources 
on which research is needed. The Research 
Office shall submit a report on such issues 
prior to the end of each fiscal vear which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

(3) The Research Office shall identify 
anc inventory Federal, State. university, 
and tribal environmental research pro- 
grams, and to the extent feasible. those of 
private organization and other nations, re- 
lating to the Great Lakes system, and shall 
update that inventory every four years. 

(4) The Research Office shall establish a 
Great Lakes research €xchange for the pur- 
pose of facilitating the rapid identification. 
acquisition, retrieval, dissemination, and use 
of information concerning research projects 
which are on-going or completed and which 
affect the Great Lakes System. 

45) The Research Office shaJi develop. in 
cooperation with the Program Office. a 
comprehensive environmental] research pro- 
gram and data base for the Great Lakes 
System. The data base shall include, but not 
be limited to, data relating to water quality, 
fisheries, and biota. 

“(6) The Research Office shall conduct, 
through the Great Lakes Environmental 
Research Laboratory, the National Sea 
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Grant College Program, and other Federal 
laborites, and the private sector, appropri- 
ate research and monitoring activities which 
address priority issues and current needs re- 
lating to the Great Lakes. 

“(7) The Great Lakes Research Office 
shall be located in a Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) Prior to October 1 of each year, the 
Program Office and the Research Office 
shall prepare a joint research plan for the 
fiscal year which begins the following calen- 
dar year. 

“(2) Each plan prepared under paragraph 
(1) shall— 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
Great Lakes Water quality Agreement of 
1978; 

“(B) include the Agency’s assessment of 
priorities for research needed to fulfill the 
terms of such agreement; and 

“(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental.data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

“(f) INTERAGENCY COOPERATION.—The head 
of each department, agency, or other instru- 
mentality of the Federal Government which 
is engaged in, is concerned with, or has au- 
thority over programs relating to research, 
monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environ- 
mental quality and natural resources of the 
Great Lakes, including the Chief of Engi- 
neers of the Army, the Chief of the Soil 
Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish 
and Wildlife Service, and the Administrator 
of the National Oceanic and Atmospheric 
Administration shall submit an annual 
report to the Administrator with respect to 
the activities of that agency or office affect- 
ing compliance with the Great Lakes Water 
Quality Agreement of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL 
AND STaTE LAWS AND INTERNATIONAL TREA- 
tTigs.—Nothing contained in this section 
shall be construed to affect the jurisdiction, 
powers, or prerogatives of any department, 
agency, or officer of the Federal Govern- 
ment or of any State government, or of any 
tribe, nor any powers, jurisdiction, or pre- 
rogatives of international bodies created by 
treaty with authority relating to the Great 
Lakes. 

“(h) AUTHORIZATIONS OF GREAT LAKES. AP- 
PROPRIATIONS.—There are authorized to be 
appropriated to carry out this section not to 
exceed $10,000,000 per fiscal year for the 
fiscal years 1986, 1987, 1988, 1989 and 1990. 
Of such amounts as are appropriated each 
fiscal year— 

“(1) 50 per centum shall be used for the 
Great Lakes National Program Office dem- 
onstration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

“(2) 7 per centum shall be used for the 
Great Lakes National Program Office's pro- 
gram of nutrient monitoring; and 

(3) 30 per centum shall be used for the 
Great Lakes Research Offices.”’. 

(b) Section 517 of the Clean Water Act is 
amended by inserting ‘118, immediately 
after °115". 

CLEAN LAKES 

Sec. 124. Section 314(a) of the Clean 
Water Act is amended to read as follows: 

“(avwl) Each State shall prepare a report 
on a biennial basis which shall include— 
“(A) an identification and classification 


according to eutrophic condition of all pub- 
licly owned lakes in such State; 

“(B) a list and description of those public- 
ly owned lakes for which uses are known 
to be impaired, including those lakes which 
are known to not meet applicable water 
quality standards, or which require imple- 
mentation of protection programs to main- 
tain compliance with applicable standards; 
and 

“(C) a description of the State programs 
and methods to control sources of pollution 
of lakes and protect the quality of lakes. 

(2) The report provided for in paragraph 
(1) shall be included in the report required 
under section 305(b) of this Act. 

“(3) A State must submit a report in 
accord with paragraph (1) in order to re- 
ceive a grant under this section.”. 


LAKE PEND OREILLE STUDY 


Sec. 125. The Administrator shall conduct 
a comprehensive study of the causes of in- 
creasing pollution in Lake Pend Oreille and 
its tributaries. In such study, the Adminis- 
trator shall attempt to identify any up- 
stream or local permitted or other dis- 
charges and the source of such discharges. 
In conducting this study, the Administrator 
should take into account any previous stud- 
ies that will assist in carrying out the provi- 
sions of this subsection, and report to Con- 
gress the findings and recommendations of 
the study. 


CONSTRUCTION AND OPERATION OF LOG 
TRANSFER FACILITIES 


Sec. 126. (a) Not later than October 12, 
1985, the Administrator and the Secretary 
of the Army shall enter into an agreement 
to designate a lead agency and to precess 
permits required under section 402 and sec- 
tion 404 of the Clean Water Act, where both 
such sections apply, for discharges associat- 
ed with the construction and operation of 
log transfer facilities. 

(b) The requirements of sections 301(a) 
and 402(a) of the Clean Water Act shall be 
stayed until October 12, 1985, or until an 
agreement is entered into under subsection 
(a), whichever is earlier, for discharges asso- 
ciated with such facilities, except discharges 
of dredged or fill material. 

(c) Such agreement shall be developed to 
assure that, to the maximum extent practi- 
cable, duplication, needless paperwork and 
delay in the tssuance of permits, and inequi- 
table enforcement between and among fa- 
cilities in different States, shal] be eiiminat- 
ed. 

(ad) Where both sections 402 and 404 of 
that Act apply, log transfer facilities that 
have received a permit under section 404 of 
that Act prior to the date of enactment of 
this section shall not be required to submit 
a new application for a permit under section 
402 of this Act. If the Administrator deter- 
mines that the terms of an existing permit 
under section 404 of that Act satisfies the 
applicable requirements of sections 301, 302, 
306, 307, 308, and 403 of that Act, a separate 
application for a permit under section 402 
shall not be required. In any case where the 
Administrator demonstrates. after an oppor- 
tunity for a hearing, that the terms of an 
existing, permit under section 404 of that 
Act do not satisfy the applicable require- 
ments of sections 301. 302, 306, 307, 308, and 
403 of that Act, modifications to the exist- 
ing permit under section 404 of that Act to 
incorporate such applicable requirements 
shall be issued by the Administrator as an 
alternative to issuance of a separate new 
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permit under section 402 of that Act. 

(e) For the purpose of this section, the 
term “log transfer facility’’ means a facility 
which is constructed in whole or in part in 
waters of the United States, and which is 
utilized for the purpose of transferring com- 
mercially harvested logs to or from a vessel 
bi raft, including the formation of a log 
rait. 

TITLE II—CONSTRUCTION GRANT 
AMENDMENTS 


CONSTRUCTION GRANT AUTHORIZATION 


Sec. 201. (a) Section 207 of the Clean 
Water Act is amended by striking out the 
period at the end thereof and adding the 
following: “; and to carry out this title, 
other than sections 206(e), 208, and 209, 
subject to such amounts as are provided in 
appropriation Acts, for each of the fiscal 
years ending September 30, 1986, September 
30, 1987. and September 30, 1988, not to 
exceed $2,400,000,000; and for each of the 
fiscal years ending September 30, 1989, and 
September 30, 1990, not to exceed 
$1,200,000,000.’’. 

(b) Section 205(e) of the Clean Water Act 
is amended by striking, *. 1979, 1980, 1981, 
1982, 1983, 1984, and 1985” in the first and 
second sentences and inserting in each place 
in lieu thereof “through 1994”. 

ALLOCATION 


Sec. 202. Section 205(c) of the Clean 
Water Act is amended by adding the follow- 
ing new paragraphs: 

“(3) Sums authorized to be appropriated 
pursuant to section 207 for the fiscai years 
1986, 1987, and 1988 shall be allotted for 
each such year by the Administrator not 
later than the tenth day which begins after 
the date of enactment of the Clean Water 
Act Amendments of 1985. Sums authorized 
for such fiscal years shall be allotted in ac- 
cordance with the following table: 






States: 
AIGDEMD «ncinstobenstsnantaniecer os leslas .012442 
Alaska........ Seaaee .007321 
- Arizona...... .012442 
Arkansas ...... .008002 
California..... E .061966 
Colorado.......... aa .009785 
Connecticut............00000+ i 012442 
Dela Ware 2.0 ccccccesescpescdbecvan ae .005801 
District of Columbia...... 3 -005958 
Ploridasck.d ue “ .044973 
Georgia. oad .014649 
Hawaii... .007440 
Idaho..... .005958 
Illincis ... .039186 
Indiana.. .020881 
Iowa....... é i 012614 
Ransas.o eas cae 011041 
Keatuacky, 23.40 — 014975 
Louisiana ...,........ es 614314 
Maine............ er .009346 
Maryland ............ ais -020955 
Massachusetts.... ms .036028 
Michigan............. bax .037255 
MInNNCSOEA cciteseeceadepsapecasteinttct 015925 
Mississippi ...... doe .012442 
Missouri ....... = 025305 
Montana.... .065411 
Nebraska... sess 006257 
Nevada ci siccocuuae . .005958 
New Hampshire ....... ata 012442 
New Jersey ......... .048642 
New Mexico.... ‘ .005958 
New York s..jiiuiad .096132 
North Carolina ..... « .016094 
North Dakota........ he -064558 
Ohio 23544i8ne ood .048776 
Oklahoma................008 Seavevedper — .069882 




















RTM OTEA N80 ch sdenscoctiecbisiscRcterses .011794 
Pennsylvania... .034320 
Rhode Island...... .097428 
South Carolina .. .013337 
South Dakota.. a .005958 
Tennessee ........ sé .016597 
Texas tics. bse .053634 
Utanh........ .006445 
Vermont heal .005958 
Virginia ...... vee .017732 
Washington. ........ ae .028533 
West Virginia... ae .013507 
Wisconsin......... etidtetted .023423 
Wyoming............. Lede: .005359 
America Samoa.. so dead dal .000778 
Guar Ah. S82 eet .000564 
Northern Marianas..... wu, .000531 
PURE TEO FOC oocs er crectsc =. stcccsces .012582 
Pacific Trust Territories......... .001403 
AUUPWUTE ABIGLIUS ste cc;-cocecsencecdescoocss 000462 


(4) Sums authorized to be appropriated 
pursuant to section 207 for the iiscal years 
1989 and 1990 shall be allotted for each 
such year by the Administrator not later 
than the tenth day which begins after the 
date of enactment of the Clean Water Act 
Amendments of 1985. Sums euthorized for 
such fiscal years shall be allotted in accord- 
ance with the following table: 


States: 
Alabama WN Ae Ac .012500 
Alaska..... ..  .007563 
Arizona...... ..  -012500 
Arkansas .. mee .OL1L714 
California «.- 058321 
Colorado........ ...  .010503 
Connecticut... ww. 012500 
Delaware 2 ...5. 2m Reni ..  .005801 
District of Columbia...... w.. 009172 
Mioridaitm2251...05.4: ww. 045181 
Georgia. .014570 
Hawaii .007440 
Idaho...... .007272 
MWinois .... .036881 
Indiana .019653 
lowa:ss% -912672 
Kansas....... .012337 
Kentucky .. .015044 
Louisiana .. ...  .014380 
Maine......... ww.  .009772 
Maryland......... ee. HS.019722 
Massachusetts. --. 036195 
Michigan...... =. 035063 
Minnesota.... .014988 
Mississippi ... ...  .012500 
Missouri ....... we. 025422 
Montana... ww. 005411 
Nebraska... .007467 
Nevada. .iiccits... .006805 
New Hampshire.... «» 4012500 
New Jersey ............ ws. 048867 
New Mexico.... .. 006814 
New Work i...i..5.00500 w..  .090478 
North Carolina ..... .. 016168 
North Dakota..... ... 004658 
Ohi £3 Ae a. 045906 
Oklahoma Su, ¥2012223 
Oregon............. .011794 
Pennsylvania.. w..  .032302 
Rhode Island..... «..  .007428 
South Carolina .. .-.  .013399 
South Dakota.... ... 006400 
Tennessee .......... w. 016674 
ORAS con ecc acces --- 053882 
Utalre.2 ..  .012486 
Vermont.... ... .006581 
Virginia ........ .. 016689 
Washington....... a.  .028665 
West Virginia.... padi 022712 
PTSROPBIN eee RRR .022322 
PU OAT on tiiece este ea alesse .005359 
PUMP OOS). dA. Ni. Siotocendockseensdtake .000732 
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Guanine SEAL Be a aise .000567 
Northern Marianas.. i .000533 
Puerto RNicO. AAA. 012640 
Pacific Trust Territories........ .001409 
Virgifi- Islandsiann nit edi .000464”’. 


CHICAGO TUNNEL AND RESERVOIR PROJECT 


Sec. 203. Section 201(g)(1) of the Clean 
Water Act is amended by adding the follow- 
ing sentence: ‘The Chicago tunnel and res- 
ervoir project may receive grants under the 
previous sentence without regard to the lim- 
itation contained therein, if the Administra- 
tor determines that such project meets the 
cost-effectiveness requirements of sections 
217 and 218 without any redesign or recon- 
struction, andthe Governor of the affected 
State demonstrates to the satisfaction of 
the Administrator the water quality bene- 
fits of such project.”. 


ELIGIBILITICS AFTER 1990 


Sec. 204. (a) Section 202(a)(1) of the Clean 
Water Act is amended by striking out the 
period at the end thereof and adding the 
following: “, for any such grants made 
before October 1, 1990.”. 

(d) Section 204(c) of the Clean Water Act 
is amended by inserting “awarded a grant 
before October 1, 1990,” after the words 
“such facility and interceptors”. 

(c) Section 205(g)(1) of the Clean Water 
Act is amended by striking “October 1, 
aed and inserting in lieu thereof ‘October 
, 1994", 


DESIGN/BUILD PROJECTS 


Sec. 205. Section 203 of the Clean Water 
Act is amended by adding at the end thereof 
the following new subsection: 

“(f)(1) An applicant from a State allowing 
use of this subsection who proposes to con- 
struct waste water treatment works may 
enter into an agreement with the Adminis- 
trator under this subsection providing for 
the preparation of construction plans and 
specifications and the erection of such treat- 
ment works, in lieu of proceeding under the 
other provisions of this section. 

“(2) Agreements under this subsection 
shall be limited to projects which are, under 
an approved facility plan: 

“(A) treatment works that have an esti- 
mated total cost of $8,000,000 or less; and 

“(B) any of the following types of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization ponds, land ap- 
plication systems, sand filters, and subsur- 
face disposal systems. 

(3) An agreement entered into under this 
subsection shall— 

“(A) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc- 
ument of basic design data and applicable 
standard construction specifications and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 202 of this Act; 

“(B) set forth dates for the start and com- 
pletion of construction of the treatment 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

“(C) contain assurances by the applicant 
that (i) engineering and management assist- 
ance will be provided to manage the project; 
(ii) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title; and (iii) not later than 
one year after the date specified as the date 
of completion of construction of the treat- 
ment works, the treatment works will be op- 
erating so as to meet the requirements of 


any applicable permit for such treatment 
works under section 402 of this Act; 

“(D) require the applicant to obtain a 
bond from tne contractor in an amount de- 
termined necessary by the Administrator to 
protect the Federai interest in the project; 
and 

“(B) contain such other terms and condi- 
tions as are necessary to assure compliance 
with this title (except as provided in para- 
graph (4) of this subsection). 

“(4) Subsections (a), (b), and (c) of this 
section shall not apply to grants made pur- 
suant to this subsection. 

(5) The Administrator shall reserve a 
portion of the grant to assure contract com- 
pliance until final project approval as de- 
fined by the Administrator. If the amount 
agreed to under paragraph (3A) exceeds 
the cost of designing and constructing the 
treatment works, the Administrator shall 
reallot the amount of the excess to the 
State in which such treaiment works are lo- 
cated for the fiscal year in which such audit 
is completed. 

15) Not more tham 25 percent of the 
amount allotted to a State for any fiscal 
year under section 205 of this Act shall be 
obligated for grants pursuant to this subsec- 
tion. 

“(7) The Administrator will determine an 
allowance for facilities planning for projects 
constructed under this subsection in accord- 
ance with section 201(1). 

“(8) In any case in which the recipient of 
a grant made pursuant to this subsection 
does not comply with the terms of the 
agreement entered into under paragraph 
(3), the Administrator is authorized to take 
such action as may be necessary to recover 
the appropriate amount of the Federal con- 
tribution to the project. 

“(9) A recipient of a grant made pursuant 
to this subsection shall not be eligible for 
any other grants under this title.”. 


INNOVATIVE AND ALTERNATIVE PROJECTS 


. Sec. 206. Section 205(i) of the Clean Water 

Act is amended to read as follows: 

“(i) Not less than one-half of 1 per centum 
of funds allotted to a State for each of the 
fiscal years ending September 30, 1979, 
through September 30, 1990, under subsec- 
tion (c) of this section shall be expended 
only for increasing the Federal share of 
grants for construction of treatment works 
utilizing inmovative processes and tech- 
niques pursuant to section 202(a)(2) of this 
Act. Including the expenditures authorized 
by the preceding sentence, a total of 2 per 
centum of the funds allotted to a State for 
each of the fiscal years ending September 
30, 1979, and September 30, 1980, and 3 per 
centum of the funds allotted to a State for 
the fiscal year ending September 30, 1981, 
under subsection (c) of this section shall be 
expended only for increasing grants for con- 
struction of treatment works pursuant to 
section 202(ax2) of this Act. Including the 
expenditures authorized by the first sen- 
tence of this subsection, a total (as deter- 
mined by the Governor of the State) of not 
less than 4 per centum nor more than 7 
per centum of the funds allotted to such 
State under subsection (c) of this section for 
each of the fiscal years ending September 
30, 1982, through September 30, 1990, shall 
be expended only for increasing the Federal 
share of grants for construction of treat- 
ment works pursuant to section 202(a)(2) of 
this Act.”. 


MARINE CSO’S AND ESTUARIES 
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Sec. 207. Section 205 of the Clean Water 
Act is amended by adding the following new 
subsection: 

“(1) The Administrator ‘shall reserve each 
fiscal year beginning after September 30. 
1985, 1 per centum (during fiscal years 1986, 
1987, and 1988) or 1% per centum (during 
fiscal years 1989 and 1990) of the sums ap- 
propriated under section 207, prior to allot- 
ment among the States under subsection (c) 
of this section. Of the sums reserved under 
this subsection, two-thirds shall be available 
to address water quality problems of marine 
bays and estuaries subject to lower levels of 
water quality due to the impacts of dis- 
charges from combined storm water and 
sanitary sewer overflows from adjacent 
urban complexes, and one-third shall be 
available for the implementation of section 
320 of this Act. Sums so reserved shall be 
subject to the period of availability for obli- 
gation established under subsection (d) of 
this section.”. 

INDIAN TRIBES 

Src. 208. (a) Title II of the Clean Water 
Act is amended by adding the following new 
section: 

“YNDIAN TRIBES 


“Sec. 220. (a) The Administrator, in coop- 
eration with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes. the degree to which such needs will 
be rset through funds allotted to States 
under section 205 of this Act and priority 
lists in accordance with section 216 of this 
Act, and any obstacles which prevent such 
needs from being met. The Administrator 
shall submit a report to the Congress for 
such assessment no later than one year 
after the enactment of the Clean Water Act 
Amendments of 1985. 

“(b) Beginning with fiscal year 1987, the 
Administrator is authorized to reserve each 
fiscal year up to one-half of one per centum 
of the sums appropriated under section 207, 
prior to allotment among the States under 
section 205(e), based on the determination 
of unmet needs reported under subsection 
(a). Sums reserved under this subsection 
shall be available for grants to provide 
sewage treatment works to serve Indian 
tribes. 

“(c) The Administrator is authorized to 
make special provision for the treatment of 
Indian tribes under this title, including the 
treatment of Indian tribes as States to the 
degree necessary to carry out the purposes 
of this section. Such special provision may 
include the direct provision of funds re- 
served under subsection (b) to the governing 
bodies of Indian tribes, and the determina- 
tion of priorities by Indian tribes, where not 
determined by the Administrator in coop- 
eration with the Director of the Indian 
Health Service. The Administrator is au- 
thorized to reduce the non-Federal share 
otherwise required under section 202 with 
respect to Indian tribes, as determined by 
the Administrator in cooperation with the 
Director of the Indian Health Service.”. 

(b) Section 502 of the Clean Water Act is 
precenes by adding the following new para- 


graph: 

(20) the term ‘Indian tribe’ means any 
Indian tribe, band, nation, or other orga- 
nized group or community (including any 
Alaska Native village, as defined in section 
113(g), but not including any Alaska Native 
regional or village corporation) which is rec- 
ognized as eligible for the special programs 
and services provided by the United States 


to Indians because of their status as Indi- 
ans.”. 
STATE WATER POLLUTION CONTROL REVOLVING 
FUNDS 


Src. 209. The Clean Water Act is amended 
by adding at the end thereof the following 
new title: 

“TITLE VI—-GRANTS FOR WATER POL- 
LUTION CONTROL REVOLVING 
FUNDS 
“ AUTHORIZATION, ALLOTMENT, AWARD, AND 

PAYMENT 

“Sec. 601. (a) There are hereby authorized 
to be appropriated the following sums to 
carry out the purposes of this title: 

(1) $1.200.000,000 per fiscal year for the 
fiscal years 1989 and 1990; 

(2) $2,400.000,000 for the fiscal year 1991; 

*(3) $1.800,000,000 for the fiscal year 1992; 

(4) $1,200,000,000 for the fiscal year 1993; 
and 

(5) $600,000,000 for the fiscal year 1994. 

“(b) For fiscal years 1989 and 1990, sums 
appropriated to carry out this title for each 
fiscal year shal] be allotted by the Adminis- 
trator in accordance with section 205(c) of 
this Act... 

“(c) Sums allotted to the States for a 
fiscal year shall be available for a grant 
award under subsection (d) dunng the fiscal 
year for which authorized. The amount of 
any allotment not obligated by the end of 
such fiscal year shall be immediately real- 
lotted by the Administrator on the basis of 
the same ratio as is applicable to sums allot- 
ted under title II of this Act for the next 
fiscal year, except that none of the funds re- 
allotted by the Administrator will be allot- 
ted to any State which failed to obligate 
any of the funds being reallotted. 

“(d) If a State has entered into a grant 
agreement with the Administrator as pro- 
vided in section 602 of this title, the Admin- 
istrator is authorized to make a capitaliza- 
tion grant to the State from funds available 
for obligation under this title. 

“(e) From funds obligated for a given 
fiscal year pursuant to subsection (d) of this 
section, quarterly installment payments 
shall be made in accordance with the sched- 
ule of payments established under section 
602(b\(2) of this title. 

“(f) If the Administrator determines that 
a State has not complied with agreements 
under section 602, or requirements of this 
title, the Administrator shall notify the 
State of such noncompliance and the neces- 
sary corrective action. If the State does not 
take such corrective action by the sixtieth 
day after the date the State receives notice. 
the Administrator shall withhold additional 
payments to the State until the Administra- 
tor is satisfied that the State has taken the 
necessary corrective action. 

“(g) If the Administrator is not satisfied 
that adequate corrective actions have been 
takem by the State within twelve months of 
the notice provided under subsection (f) of 
this section, the payments withheld by the 
Administrator shall be made available for 
rs under subsection (c) of this sec- 

on. 


“CAPITALIZATION GRANT AGREEMENTS WITH 
STATES 


“Sec. 602. (a) To receive a capitalization 
grant under this title, a State shail enter 
into an agreement with the Administrator 
which shall include but not be limited to the 
specifications set forth in subsection (b) of 
this section. 

“(b) The Administrator shall enter into an 


1033 


agreement with a State only after the State 
has established to the satisfaction of the 
Administrator that— 

“(1) the State has established a Water 
Pollution Control Revolving Fund, as de- 
fined in section 603 of this title; 

(2) the State has agreed to accept grant 
payments under this title in accordance 
with a payment schedule established by the 
Administrator, and has agreed to deposit all 
such payments in the dedicated revolving 
fund; 

(3) the State has deposited in the fund or 
has agreed to deposit in the fund, from 
State moneys, an amount equal to at least 
15 per centum of the total of al) capitaliza- 
tion grants, so that such necessary match- 
ing deposits are made no later than the date 
of each grant payment under the provisions 
of paragraph (2) of this subsection; 

(4) the State has agreed to make binding 
joan commitments in an amount equal to 
100 per centum of the amount of the grant 
payments within one year of the receipt of 
the quarterly payment of such funds; 

(5) the State has made adequate assur- 
ances through submission of an intended 
use report under section 604(c) of this title 
that (A) all funds available in the Water 
Pollution Control Revolving Fund wil! be 
committed in an expeditious and timely 
manner, (B) treatment works projects that 
are constructed in whole or in part prior to 
‘iscal year 1995 with funds directly made 
available by capitalization grants under this 
title or section 205(m) to the State Water 
Pollution Control Revolving Fund will meet 
the same requirements applicable to grant 
projects funded under title II, and (C) such 
funds will first be used to assure mainte- 
nance of progress in the completion of all 
nrojects needed to meet the enforceable 
deadlines, goals, and requirements of this 
Act; 

“(6) in addition to meeting the require- 
ments of this title, the State has made as- 
surances that it will commit or expend the 
payments so received in accordance with 
laws and procedures applicable to the com- 
mitment or expenditure of revenue of the 
State; 

“(7) in carrying out the requirements of 
section 604 of this title, the State will use 
accounting, audit, and fiscal procedures con- 
forming to generally accepted government 
accounting standards; 

“(8) the State will require as a condition 
of making a loan that recipients will main- 
tain project accounts in accordance with 
generally accepted government accounting 
standards; and ; 

(9) the State will make annual reports to 
the Administrator on the actual use of 
funds in accordance with section 604(d) of 
this title. 

“STATE WATER POLLUTION CONTROL REVOLVING 
FUNDS 


“Sec. 603. (a) To be eligible for an award 
of a grant under section 601 of this title, 
each State shall establish a Water Pollution 
Control Revolving Fund, administered by an 
instrumentality of the State with powers 
and limitations including those specified in 
subsections (b), (c), and (d) of this section. 

“(b) The amounts of funds available to 
the Water Pollution Control Revolving 
Fune shall be dedicated solely to providing 
financial assistance (1) to any municipality, 
intermunicipal, interstate, or State agency 
for construction of publicly owned treat- 
ment works (as defined in section 212(2) of 
title Il of this Act) and (2) for the imple- 


mentation of management programs estab- 
lished under sections 319 and 320. The fund 
shall be established, maintained, and cred- 
ited with repayments, and the fund balance 
shall be available in perpetuity for this pur- 


pose. 

“(c) The instrumentality of the State ad- 
ministering the Water Pollution Control 
Revolving Fund shall be authorized to use 
the fund to make loans, on the condition 
that— 

“(1) such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed twenty years; 

(2) annual principal payments shall com- 
mence not later than one year after comple- 
tion of any project and all loans shall be 
fully amortized not later than twenty years 
after project completion; 

“(3) the recipient of a loan shall establish 
a dedicated source of revenue for repayment 
of loans; and 

“(4) the fund shall be credited with all re- 
payment of principal and interest on all 
loans. 

“(d) Except as otherwise limited by State 
law, a Water Pollution Control Revolving 
Fund may be used— 

(1) to buy or refinance the debt obliga- 
tion of municipalities and intermunicipal 
and interstate agencies within the State at 
or below market rates, where such debt obli- 
gations were incurred after March 7, 1985; 

“(2) to guarantee, or purchase insurance 
for, local obligations where such action 
would improve credit market access or 
reduce interest rates; 

“(3) as a source of revenue or security for 
the payment of principal and interest on 
revenue or general obligation bonds issued 
by the State if the proceeds of the sale of 
such bonds are deposited in the Water Pol- 
lution Control Revolving Fund; 

“(4) to provide loan guarantees for similar 
revolving funds estabiished by municipali- 
ties or intermunicipal agencies; 

(5) to earn interest on fund accounts; and 

“(6) for the reasonable costs of adminis- 
tering the fund and conducting activities 
under this title provided that such amounts 
shall not exceed 4 per centum cf all grant 
awards to such fund under section 601id). 


“AUDITS, REPORTS. AND FISCAL CONTROLS 


“Sec. 604, (a) Each State electing to estab- 
lish a Water Pollution Control Revolving 
Fund under this title shall establish fiscal 
controls and accounting procedures suffi- 
cient to assure proper accounting during ap- 
propriate accounting periods for— 

“(1) payments received by the fund; 

(2) disbursements made by the fund; and 

(3) fund balances at the beginning and 
end of the accounting period. 

“(b) The Administrator shall conduct, or 
require each State to have conducted, not 
less than annually, an independent audit to 
review the operations of each Water Pollu- 
tion Control Revolving Fund. Such audits 
shall be conducted by an entity independent 
of the State, and in accordance with the 
Comptroller General's standards for audit- 
ing government organizations, programs, ac- 
tivities, and functions. An audit under this 
subsection shall be completed in such time 
and manner as deemed necessary or appro- 
priate by the Administraiur to carry out the 
purposes of this title. _ 

“(c)(1) Each State shall, on an annual 
basis, prepare a plan on the intended uses of 
the amounts available to the fund. The plan 
shall include— 

“(A) a description of the short and long 
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term goals and objectives of the State’s 
Water Pollution Control Revolving Fund; 

“(B) information on the activities to be 
supported, including a description of project 
categories, discharge requirements under 
titles III and IV, terms of financial assist- 
ance, and communities served; 

“(C) assurances and specific proposals for 
meeting the requirements of section 602(b) 
(4) and (5) of this title; and 

“(D) the criteria and method established 


' for the distribution of funds. 


(2) To meet the requirements of this sub- 
section and to facilitate comments from in- 
terested local governments and persons on 
the use of funds, a State may adapt or use 
priority systems and lists developed under 
section 216 of this Act. 

“(d) Beginning the first fiscal year after 
the receipt of payments under section §01(e) 
of this title, the State shall provide an 
annual report to the Administrator describ- 
ing how the State has met the goals and ob- 
jectives for the previous fiscal year as iden- 
tified in the plan prepared for the previous 
fiscal year pursuant to subsection (c) of this 
section, including identification of loan re- 
cipients, loan amounts, and loan terms. 

‘“(e) The Administrator shall conduct an 
annuai review of each State plan and report 
prepared under subsections (c) and (d) of 
this section, and other such materials as are 
considered necessary and appropriate in car- 
rying out the purposes of this title. After 
reasonable notice by the Administrator to 
the State or the recipient of a loan from a 
Water Pollution Control Revolving Fund, 
the State or loan recipient shall make avail- 
able to the Administrator records the Ad- 
ministrator reasonably requires to review 
and determine compliance with this title.”’. 


STATE-OPTION TO USE TITLE II FUNDS 


Sec. 210. Section 205 is amended by adding 
a new subsection as follows: 

“(m)(1) The Administrator is authorized 
to award from funds available for obligation 
during each fiscal year ending September 
30, 1986, September 30, 1987, September 30. 
1988, September 30, i389, September 30. 
1990, September 30, 1991, September 30, 
1992, September 30, 1993, and September 30. 
1994, a capitalization grant to a State for 
the purpose of capitalizing a Water Poilu- 
tion Control Revolving Fund established in 
compliance with title VI of this Act, where 
the Governor requests such action in ac- 
cordance with paragraph (2) of this subsec- 
tion. 

“(2) No later than thirty days after the 
date of enactment of this Act with respect 
to funds available for obligation in the fiscal 
year beginning October 1, 1985. and not less 
than ninety days prior to the start of each 
of the fiscal years 1987, 1988, 1989, 1990, 
1991, 1992, 1993. and 1994, a Staie shall pro- 
vide notice of its intent to use all or a por- 
tion of the funds available for obligation in 
that fiscal year as a capitalization grant for 
a Water Pollution Control Revolving Fund 
under title VI of this Act. 

“(3) Any sum made available to a Staie’s 
Water Pollution Control Revolving Fund 
under this subsection shall de in addition to 
any funds otherwise ailotted to that State 
under section 60i(b) during any fiscal 
year.”. 


REPORT TO CONGRESS 

Sec. 211. Section 516 of the Clean Water 
Act is amended by adding at the end thereof 
the following new subsection: 

“(f) The Administrator shall submit to the 


Congress by February 10, 1990, a report on 

the financial status and operations of Water 

Pollution Control Revolving Funds estab- 

lished by the States in accordance with title 

VI of this Act. The Administrator, in coop- 

eration with the States, including water pol- 

lution control agencies and other water pol- 
lution control planning and financing agen- 
cies, shall include in such report the follow- 
ing: 

“(1) an inventory of the facilities that are 

in significant noncompliance with the en- 

forceable requirements of this Act; 

“(2) an estimate of the cost of construc- 
tion for such facilities that require construc- 
tion to meet such requirements; 

“(3) an assessment of the availability of 
sources of funds for financing such needed 
construction, including an estimate of the 
amount of funds available for loans through 
September 30, 1999, from the Water Pollu- 
tion Control Revolving Funds established 
by the States under title VI of this Act; 

“(4) an assessment of the operations, loan 
portfolio and loan conditions of Water Poi- 
lution Control Revolving Funds established 
by the States under title VI of this Act; 

“(5) an assessment of the effect on user 
charges of the assistance provided by Water 
Pollution Control Revolving Funds estab- 
lished by the States under title VI, com- 
pared to assistance under title II of this Act; 
and 

“(6) an assessment of the efficiency of the 
operation and maintenance of treatment 
works constructed with financial assistance 
under titles II and VI of this Act.”’. 

MOTION OFFERED BY MR. HOWARD 

Mr. HOWARD. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. HowarpD moves to strike out all after 
the enacting clause of the Senate bill, S. 
1128, and to insert in lieu thereof the text 
of H.R. 8, as passed, as follows: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS: 

AMENDMENTS TO FEDERAL WATER 
POLLUTION CONTROL ACT; DEFINITION 
OF ADMINISTRATOR. 

(a) SHORT TrTLE.—This Act may be cited as 
the “Water Quality Renewal Act of 1985”. 

(b) TABLE OF CONTENTS. — 

Sec. 1. Short title; table of contents; amend- 
ments to Federal Water Pollu- 
tion Control Act; definition of 
Administrator. 


Sec. 2. Authorizations of appropriations. 

Sec. 3. Authorizations for construction 
grants. 

Sec. 4. Compliance deadlines. 

Sec. 5. Individual control strategies for 
toric pollutants. } 

Sec. 6. Policy for control of nonpoint 

= sources of pollution. 

Sec. 7. Control of nonpoint sources of pollu- 
tion. 


Sec. 8. Lake restoration guidance manual. 

Sec. 9. Small flows clearinghouse. 

Sec. 10. Eligible categories of projects. 

Sec. 11. Time limit on resolving certain c: 
putes. 

Sec. 12. Federal share. 

Sec. 13. Agreement on eligible costs; grantee 
certification of treatment proc- 
ess; turnkey contracts. 

Sec. 14. Grant conditions; user charges on 
low-income residential users. 

Sec. 15. Allotment of construction grant 
Sunds. 

Sec. 16. Grants to States for establishment 
of water pollution control re- 
volving funds. 
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Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


17. 


18. 
19. 


20. 
et. 


22. 


23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 


37. 
38. 


39. 
40. 
41. 


42, 
43. 


44, 


45. 


46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 


61. 


62. 
63. 


64. 
65. 


66. 
67. 


68. 
69. 
70. 
71. 
72. 


73. 


Modification for nonconventional 
pollutants. 

Discharges into marine waters. 

Filing deadline for treatment works 
modification. 

Application for ocean discharge 
modifications. 

Innovative technology compliance 
deadlines for direct discharg- 
ers. 

Variances from the application of 
effluent limitations. 

Coal remining operations. 

Water quality criteria. 

Test procedures. 

Pretreatment standards. 

Inspection and entry. 

Criminal penalties. 

Civil penalties. 

Administrative penalties. 

Relationship to other laws. 

Marine sanitation devices. 

Clean lakes. 

NPDES permits. 

Audits. 

Commonwealth of the Northern 
Mariana Islands. 

Agricultural stormwater discharges. 

Citizen suits. 

Reports to Congress. 

Indian tribes. : 

Definition of point source. 

Chesapeake and Narragansett Bays. 

New York and New Jersey harbor 
area. 

San Francisco Bay. 

Maintenance of water quality in es- 
tuaries. 

Research on effects of pollutants. 

Sewage sludge. 

Puget Sound. 5 

Ocean discharge research projects. 

Grants for replacement of contami- 
nated groundwater. 

Unconsolidated quarternary aqui- 
Ser. 

Grants for protecting groundwater 
quality. 

Demonstration program on acidi- 
fied lakes. 

Newtown Creek, New York. 

San Diego, California. 

Naco, Arizona. 

Limitation on discharge of raw 
sewage by New York City. 

Deer Island treatment plant, Massa- 
chusetts. 

Great Lakes International Coordi- 
nating Office. 

Oakwood Beach and Red Hook 
projects, New York. 

Chippewa Township, Pennsylvania. 

Des Moines, Iowa. 

Wastewater reclamation demon- 


stration. 

Boston Harbor and_ adjacent 
waters. 

Treatment works in Washington 
State. ; 


Improvement projects. 

Study of regulation of de minimis 
discharges. 

Study of effectiveness of innovative 
and alternative processes and 
techniques. 

Water quality improvement study. 

Study of testing procedures. 

Study of pretreatment of toxic pol- 


lutants. 

Studies of water pollution problems 
in aquifers. 

Great Lakes consumptive uses 
study. 


Sec. 74. Sulfide corrosion study. 

Sec. 75. Pulp mill study. 

Sec. 76. Study of rainfall induced in/filtra- 
tion into sewer systems. 

Sec. 77. Study of pH in discharges from 
mining operations. 

Sec. 78. Study of pollution in Lake Pend 

S Oreille, Idaho. 

Sec. 79. Limitation on payments. 
Sec. 80. Rights and liabilities under other 
Federal statutes. 

(c) AMENDMENT OF FEDERAL WATER POLLU- 
TION CONTROL AcCT.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Federal Water Pollution 
Control Act. 

(d) DeFIniTION.—For purposes of this Act, 
the term “Administrator” means the Admin- 
istrator of the Environmental Protection 
Agency. 

SEC. 2. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) RESEARCH AND INVESTIGATIONS.—Section 
104(u) is amended— 

(1) in clause (1) by inserting after “Sep- 
tember 30, 1982,” the following: “and nat to 
exceed $22,770,000 per fiscal year for each of 
the fiscal years ending September 30, 1983, 
September 30, 1984, September 30, 1985, Sep- 
tember 30, 1986, September 30, 1987, Septem- 
ber 30, 1988, September 30, 1989, and Sep- 
tember 30, 1990,” 

(2) in clause (2) by striking out “and 
$3,000,000 for fiscal year 1982,” and insert- 
ing in lieu thereof the following: “$3,000,000 
for fiscal year 1982, and $3,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, Septem- 
ber 30, 1985, September 30, 1986, September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990,” and 

(3) in clause (3) by striking out “and 
$1,500,000 for fiscal year 1982,” and insert- 
ing in lieu thereof the following: “$1,500,000 
for fiscal year 1982, and $1,500,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, Septem- 
ber 30, 1985, September 30, 1986, September 
30, 1987, September 30, 1988, September 30, 

1989, and September 30, 1990,”. 

(6) GRANTS FOR PROGRAM ADMINISTRA- 
TIonN.—Section 106(a)(2) is amended by in- 
serting after “1982” a comma and the fol- 
lowing: “and $75,000,000 per fiscal year for 
each of the fiscal years 1983, 1984, 1985, 
1986, 1987, 1988, 1989, and 1990”. 

(c) TRAINING GRANTS AND SCHOLARSHIPS.— 
Section 112(c) is amended by striking out 
“and $7,000,000 for the fiscal year ending 
September 30, 1982,” and inserting in lieu 
thereof the following: ‘$7,000,000 for the 
fiscal year ending September 30, 1982, and 
$7,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1983, Sep- 
tember 30, 1984, September 30, 1985, Septem- 
ber 30, 1986, September 30, 1987, September. 
30, 1988, September 30, 1989, and September 
30, 1990,”’. 

(d) AREAWIDE PLANNING.—Section 208(f)(3) 
is amended by striking out “and” after 
“1974,” and after “1980,” and by inserting 
after “1982” the following: “ not to exceed 
$100,000,000 per fiscal year for each of the 

fiscal years ending September 30, 1983, Sep- 
tember 30, 1984, and September 30, 1985, 
and not to erceed $50,000,000 per fiscal year 
for each of the fiscal years ending September 
30, 1986, September 30, 1987, September 30, 
’ soeee tae 30, 1989, and September 390, 
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(e) RURAL CLEAN WaTER.—Section 208(j)(9/) 
is amended by striking out “and” after 
“1981,” and by inserting after “1982,” the 
following: “$100,000,000 per fiscal year for 
each of the fiscal years ending September 30, 
1983, September 30,1984, and September 20, 
1985, and $50,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990,” 

(f) INTERAGENCY AGREEMENTS.—Section 
304(k)(3) is amended by striking out “1983” 
and inserting in lieu thereof “1985 and 
$50,000,000 per fiscal year for the fiscal 
years 1986 through 1990”. 

(g) CLEAN LAKES.—Section 314(c)(2) is 
amended by striking out “and $30,000,000 
Sor fiscal year 1982” and inserting in lieu 
thereof the following: “$30,000,000 for fiscal 
year 1982, and $30,000,000 per fiscal year for 
each of the fiscal years 1983, 1984, 1985, 
1986, 1987, 1988, 1989, and 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 
is amended by striking out “and 
$161,000,000 for the fiscal year ending Sep- 
tember 30, 1982” and inserting in lieu there- 
of ‘‘$161,000,000 for the fiscal year ending 
September 30, 1982, $160,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, and 
September 30, 1985, and $110,000,000 per 
fiscal year for each of the fiscal years ending 
September 30, 1986, September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, and 
September 30, 1990”. 

SEC. 3. AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS. 

Section .207 is amended by striking out 
“and September 30, 1985,” and inserting in 
lieu thereof “September 30, 1985, September 
30, 1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990,”. 


SEC. 4. COMPLIANCE DEADLINES. 


(a) Priority Toxic POLLUTANTS.—Section 
301(b)(2)(C) is amended to read as follows: 

“(C) for all toric pollutants referred to in 
table 1 of Committee Print Numbered 95-30 
of the Committee on Public Works and 
Transportation of the House of Represenia- 
tives compliance with effluent limitations 
in accordance with subparagraph (A) of this 
paragraph as expeditiously as possible, but 
in no case later than three years and siz 
months after the date such limitations are 
established;”. 

(0) OTHER Toxic PoLtiutTants.—Section 
301(b)(2)(D) is amended by striking out “not 
later than three years after the date such 
limitations are established” and inserting 
in lieu thereof “as expeditiously as possible, 
but in no case later than three years and six 
months after the date such limitations are 
established”. 

(c) CONVENTIONAL POLLUTANTs.—Section 
301(b)(2)(E) is amended to read as follows: 

“(E) for all pollutants identified pursuant 
to section 304(a/(4) of this Act compliance 
with effluent limitations for categories and 
classes of point sources, other than publicly 
owned treatment works, which shall require 
application of the best conventional pollut- 
ant control technology, as determined in ac- 
cordance with regulations issued by the Ad- 
minisirator pursuant to section 304(a)(4) of 
this Act, as expeditiously as possible, but in 
no case later than three years. and siz 
months after the date such limitations are 
established;’”. 


(d) OTHER POLLUTANTS. —Section 


301(6)(2)(F) is amended to read as follows: 

“(F) for all pollutants (other than those 
subject to subparagraph (C), (D), or (E) of 
this paragraph) compliance with effluent 
limitations in accordance with subpara- 
graph (A) of this paragraph as expeditiously 
as possible, but in no case later than three 
years and six months after the date such 
limitations are established.”’. 

(e) DEADLINES FOR REGULATIONS FOR CER- 
TAIN TOXIC POLLUTANTS.—The Administrator 
shall promulgate final regulations establish- 
ing effluent limitations in accordance with 
sections 301(b/(2)(A) and 307(b/{1) of the 
Federal Water Pollution Control Act for all 
toxic pollutants referred to in table 1 of 
Committee Print Numbered 95-30 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
which are discharged from the cctegories of 
point sources in accordance with the follow- 
ing table: 


Date by which the final 


Category regulation shall be 
promulgated 

Foundries.............. June 30, 1985. 
Nonferrous June 30, 1985. 

metals 

forming. 
Organic March 31, 1986. 

chemicals and 

plastics and 

synthetic 

fibers. 
Pesticides............0 August 31, 1985. 
Nonferrous July 31, 1985. 

metals (phase 

ID). 


SEC. 5. INDIVIDUAL CONTROL STRATEGIES FOR 
TOXIC POLLUTANTS. 

(a) IN GENERAL.—Section 304 is amended 
by adding at the end thereof the following 
new subsection: 

“(1) INDIVIDUAL CONTROL STRATEGIES FOR 
Toxic POLLUTANTS.— 

“(1) STATE LIST OF NAVIGABLE WATERS.—Not 
later than one year after the date of the en- 
actment of this subsection, each State shall 
submit to the Administrator for review, ap- 
proval, and implementation under this sub- 
section— 

“(A) a list of all navigable waters in such 
State for which the State does not expect the 
applicable standard under section 303 of 
this Act will be achieved after the require- 
ments of sections 301(b/), 306, and 307(b) are 
met, due entirely or substantially to dis- 
charges from point sources of any toxic pol- 
lutants listed pursuant to section 307(a); 

“(B) for each segment of the navigable 
waters included on such list, a determina- 
tion of the specific point sources discharg- 
ing any such toxic pollutant which is be- 
lieved to be preventing or impairing such 
water quality and the amount of each such 
toric pollutant discharged by each such 
source; and 

“(C) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toxic pollutants from point sources identi- 
fied by the State under this paragraph 
through the establishment of effluent limita- 
tions under section 302 of this Act and 
water quality standards under section 
303(c)(4)(B) of this Act, which reduction is 
sufficient, in combination with existing 
controls on point and nonpoint sources of 
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pollution, to achieve the applicable water 
quality standard as soon as possible, but not 
later than three years after the date of the es- 
tablishment of such strategy. 

“(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the one- 
year period referred to in paragraph (1), the 
Administrator shall approve or disapprove 
the control strategies submitted under para- 
graph (1) by any State. 

“(3) ADMINISTRATOR'S LIST OF NAVIGABLE 
WATERS.—If a State fails to submit control 
strategies in accordance with paragraph (1) 
or the Administrator does not approve the 
control strategies submitted by such State in 
accordance with paragraph (1), then, not 
later than one year after the last day of the 
period referred to in paragraph (2), the Ad- 
ministrator, in cooperation with such State 
and after notice and opportunity for public 
comment, shall publish in the Federal Regis- 
ter a list of ail navigable waters in such 
State for which the Administrator does not 
expect the applicable standard under section 
303 of this Act will be achieved after the re- 
quirements of sections 301(b), 306, and 
307(b) are met, due entirely or substantially 
to discharges from point sources of any 
toxic pollutants listed pursuant to section 
307(a). For each segment of the navigable 
waters included on such list, the Adminis- 
trator shall determine the specific point 
sources discharging any such tozic pollut- 
ant which is believed to be preventing or im- 
pairing such water quality and the amount 
of each such toxic pollutant discharged by 
each such source. At a minimum, the Admin- 
istrator shall consider for listing under this 
subsection any navigable waters for which 
any person submits a petition to the Admin- 
istrator for listing not later than 120 days 
after such last day. 

“(4) ADMINISTRATOR’S DEVELOPMENT AND 
PUBLICATION.—Not later than one year after 
the date of publication of the list required by 
paragraph (3) of this subsection, the Admin- 
istrator, in cooperation with the States, 
shall issue proposed regulations setting 
forth, for each segment of the navigable 
waters listed under paragraph (3), an indi- 
vidual control strategy. Each individual 
control strategy shall produce a reduction in 
the discharge of toxic pollutants from point 
sources identified by the Administrator 
under paragraph (3) through the establish- 
ment of effluent limitations under section 
302 of this Act and water quality standards 
under section 303(c)(4)(B) of this Act, which 
reduction is sufficient, in combination with 
existing controls on point and nonpoint 
sources of pollution, to achieve the applica- 
ble water quality standard as soon as possi- 
ble, but not later than three years after the 
date of promulgation of the final strategy. 
Not later than 180 days after issuing the 
proposed regulations, the Administrator 
shall promulgate each individual control 
strategy as a final regulation. 

“(5) IMPLEMENTATION.—The Administrator 
shall implement each individual control 
strategy established or promulgated under 
this subsection by modifying or requiring 
the modification of permits under section 
402 of this Act.”. 

(b) JupiciaL Review.—Section 509(b/(1) is 
amended by striking out “and (F)” and in- 
serting in lieu thereof “(F)” and by inserting 
after “any permit under section 402,” the 
following: “and (G) in promulgating any in- 
dividual control strategy under section 
304(1),”. 

SEC. 6 POLICY FOR CONTROL OF NONPOINT 
SOURCES OF POLLUTION. 


Section 101(a) is amended by striking out 
“and” at the end of paragraph (5), by strik- 
ing out the period at the end of paragraph 
(6) and inserting in lieu thereof ‘; and’, and 
by adding at the end thereof the following: 

“(7) it is the national policy that plans for 
the control of nonpoint sources of pollution 
be developed and implemented in an expedi- 
tious manner so as to enable tize goals of 
this Act to be met through the control of 
both point and nonpoint sources of pollu- 
tion.” 

SEC. 7. CONTROL OF NONPOINT SOURCES OF POLLU- 
TION. 

(a) IN GENERAL.—Title III is amended by 
adding at the end the following new section: 
“SEC. 319. NONPOINT SOURCE CONTROL PROGRAMS. 

“(a) STATE ASSESSMENT REPORTS.— 

“(1) CONTENTS.—The Governor of each 
State shall prepare and submit to the Ad- 
ministrator for his approval, a_ report 
which— 

“(A) identifies those portions of the navi- 
gable waters within the State which, as a 
result (in whole or in part) of pollution from 
nonpoint sources, are not meeting applica- 
ble water quality standards or the goals and 
requirements of this Act; 

‘(B) identifies those categories and 
subcategories of nonpoint sources which 
add significant pollution to each portion of 
the navigable waters identified under sub- 
paragraph (A) in amounts which contribute 
to such portion not meeting such water 
quality standards or such goals and require- 
ments; 

“(C) identifies and describes State and 
local programs for controlling pollution 
added from nonpoint sources to, and im- 
proving the quality of, each such portion of 
the navigable waters, including but not lim- 
ited to those programs which are receiving 
Federal assistance under subsection (i); and 

“(D) describes the process, including inter- 
governmental coordination and public par- 
ticipation, for identifying best management 

practices and measures to control each cate- 
gory and subcategory of nonpoint sources 
identified under subparagraph (B) and to 
reduce, to the mazimum extent practicable, 
the level of pollution resulting from such 
category or subcategory. 

“(2) INFORMATION USED IN PREPARATION.— 
Each report submitted under paragraph (1) 
shall be based on available information in- 
cluding, but not limited to, information 
available under sections 208, 303(e/, 304(f), 
and 305(b) of this Act, and may include all 
or part of any water quality management 
program approved under section 208 or 303 
of this Act. 

“(b) STATE PLANS.— 

“(1) IN GENERAL.—The Governor of each 
State shall prepare and submit to the Ad- 
ministrator for his approval— 

“(A) a plan which such State proposes to 
implement én the first four fiscal years be- 
ginning after the-date of submission of such 
plan for controlling pollution added from 
nonpoint sources to the navigable waters 
within the State and improving the quality 
of such waters; and 

“(B) a report which (i) identifies each de- 
partment, agency, or instrumentality of the 
United States and each department, agency, 
or instrumentality of the State which is 
likely to be engaging in, supporting, or pro- 
viding financial assistance in each of such 
fiscal years for any activity or program in 
the State which, if carried out, would be in- 
consistent with implementation of such 
plan in such fiscal years, and (ii) recom- 
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mends to the Administrator methods by 
which such Federal department, agency, or 
instrumentality could modify administra- 
tion of such activity or program, and de- 
scribes methods by which such State depart- 
ment, agency, or instrumentality intends to 
modify administration of such activity or 
program, so that such activity or program is 
consistent with, and assists the State in im- 
plementation of, such plan. 

“(2) SPECIFIC CONTENTS.—Euch pian pro- 
posed for implementation under this subsec- 
tion shall specify— 

“(A) from among those portions of naviga- 
ble waters significantly affected by pollution 
added from nonpoint sources, each portion 
and land area contnbduting such pollution 
with respect to which the State plans to 
assist, encourage, or require implementation 
of best management practices and measures 
in the first four fiscal years beginning after 
the date of submission of such plan; 

“(B) the order in which, and the schedule 
under which, the State plans to assist, en- 
courage, or require implementation of such 
practices and measures tn such fiscal years; 

‘(C) from among those categories and sub- 
categories of nonpoint sources of pollution 
which contribute to each portion specified 
under subparagraph (A) not meeting appli- 
cable water quality standards or the goals 
and requirements of this Act, the categories 
and subcategories with respect to which the 
State plans to assist, encourage, or require 
implementation of such practices and meas- 
u7ves in such fiscal years and the relative 
contribution of such pollution by category 
and subcategory of such sources; / 

‘(D) the best management practices and 
measures the implementation of which the 
State plans to assist, encourage, or require 
in each of such fiscal years to reduce poilu- 
tion resulting from ronpoint sources and to 
improve water quality; 

“(E) the methods (including, but not limit- 
ed to, demonstration, enforcement, technical 
assistance, education, training, and cost- 
sharing programs), by category and subcate- 
gory of such sources of pollution, which the 
State plans to use to encourage. assist, or re- 
quire implementation of such practices and 
measures in such fiscal years; and 

‘(F) sources of Federal and other assist- 
ance (other than assistance provided under 
subsection (i)) which will be available in 
each of such fiscal years for supporting im- 
plementation of such practices and meas- 
ures and the purposes for which such assist- 
ance will be used in each of such fiscal 
years. - 

“{3) CERTIFICATION OF LEGAL AUTHORITY.— 
Each plan submitted by a State under this 
subsection shall be accompanied by a certi- 
fication of the attorney general of the State 
or the chief attorney of any State water pol- 
lution control agency which has independ- 
ent legal counsel that the laws of the State 
provide adequate authority to implement 
such plan or, if there is not such adequate 
authority, a list of such additional author- 
ity which will be necessary to implement 
such plan. 

(4) IMPLEMENTATION SCHEDULE. —The sched- 
ule required by paragraph (2/(B) shall estab- 
lish for each category and subcategory of 
nonpoint sources of pollution specified 
under paragraph (2/{C) an expeditious time 
period for implementation of best manage- 
ment practices and measures specified 
under paragraph (2/{D) and shall indicate 
the estimated dates for implementation of 
such practices and measures. 


“(SJ UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a 
plan under this subsection, a State shail, to 
the maximum extent practicable, utilize 
local publie and private agencies and orga- 
nizations which have erpertise in control of 
nonpoint sources of pollution. 

“(6) DEVELOPMENT ON WATERSHED BASIS.—A 
State shall, to the maximum extent practica- 
ble, develop and implement a plan under 
this subsection on a watershed-bv-watershed 
basis. , 

“(¢) ADMINISTRATIVE PROVIS/ONS.— 

“(1) COOPERATION REQUIREMENT.—Any 
report required by subsection (a) and any 
plan and report required by subsection (b/ 
shall be deveioped in cooperation with local, 
regional, and interstate entities which are 
actively planning for the implementation of 
non-point source pollution controls and 
have either been certified by the Administra- 
tor in accordance with section 208, have 
worked jointly with the State on water qual- 
ity management planning under section 
205(3/, or have been designated by the State 
legislative body or Gorernor as water quai- 
ity management planning agenctes for their 
geographic areas. 

“(2) TIME PERIOD FOR SUBMISSION OF RE- 
PORTS AND PLANS.—Each report and plan 
shall be submitted to the Administrator 
during the 270-day period beginning on the 
date of the enactment of this section; except 
that upon request of the Governor, the Ad- 
ministrator shall extend such period for not 
to exceed an additional 276 days. 

“(3/ FAILURE OF STATE TO SUBMIT REPORT.— 
If a Governor of a State does not submit the 
report required by subsection (a) during 
such period, the Administrator shall prepare 
@ report for such State which makes the 
identyications required by paragraphs 
(1/(A) and (1/(B) of subsection (a). 

“(d) CONSOLIDATION OF RECOMMENDATIONS 
FOR UNITED STATES AGENCIES.—The Adminis- 
trator shall consolidate recommendations 
Sor modifications of activities and programs 
submitted by the States under subsection 
(0/(1/(B) and submit such consolidated rec- 
ommendations to the appropriale depart- 
ments, agencies, and instrumentalities of 
the United States. Each such department, 
agency, or instrumentality, to the marimum 
extent practicable and consistent with exist- 
ing law, shall accommodate such recommen- 
dations and shall carry out its own actiri- 
fies and programs in a manner which is 
consistent with, and will assist implemenia- 
tion of, the pian submitted by the State 
under subsection (b/ and approved by the 
Administrator under this section. 

“(e@) APPROVAL OR DISAPPROVAL OF REPORTS 
AND PLANS.— 

“(1) DEADLINE.—Subject to paragraph (2), 
not later than 180 days after the date of sub- 
mission to the Administrator of any report 
or plan under this section (other than sub- 
sections fi) and (j/), the Administrator shall 
either approve or disapprove such report or 
plan, as the case may be. The Administrator 
may approve a portion of a pian under this 
subsection. If the Administrator does not 
disapprove a report, plan, or portion of a 
plan in such 180-day period, such report, 
plan, or portion shall be deemed approved 
for purposes of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after 
notice and opportunity for public comment 
and consultation with appropriate Federal 
and State agencies and other interested per- 
sons. the Administrator determines that a 
plan submitted under subsection (b/ or any 
portion thereof is not likely to satisfy, in 
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whole or in part, the goals and requirements 
of this Act, that adequate authority does not 
erist. or adequate resources are not avaw- 
able, to implement such plan or portion, 
that the schedule for implementing such 
plan or portion is not sufficiently erpedi- 
tious, or that the practices and measures 
proposed in such plan or portion are not 
adequate to improve the quality of naviga- 
ble waters in the State and to reduce the 
level of pollution in navigable waters in the 
State resulting from nonpoint sources, the 
Administrator shall disapprore the plan or 
portion thereaf with respect to which the Ad- 
ministrator makes such determination. The 
Administrator shall notify the State of such 
disapproval and request specific revisions of 
such plan or portion necessary to obtain ap- 
proval of such plan or portion. Not later 
than 90 days after the date of such notifica- 
tion, the State shall submit to the Adminis- 
trator for his approval under this subsection 
its revisions af such plan or portion. 

“(f) LOCAL PLANS; TECHNICAL ASSISTANCE.— 
If a State fails to submit a plan under sub- 
section (b) or the Administrator does not ap- 
prove such a plan, a local public agency or 
organization which has expertise in, and 
authority to, contro! water pollution result- 
ing from nonpoint sources in any area of 
suck State which the Administrator deter- 
mines is of sufficient geographic size may, 
with approval of such State, request the Ad- 
ministrator to provide, and the Administra- 
tor shall provide, technical assistance to 
such agency or oreanization in dereloping 
for such area a plan which is described in 
subsection (b) and meets the requirements of 
subsection (el. After development of such 
plan, such agency or organization shall 
submit such plan to the Administrator for 
his approval If the Administrator approves 
such plan, such sgency or organization shall 
be eligible to receive financial assistance 
under subsection (i) for implementation of 
such plan as if such agency or organization 
were a State for which a report s:bmitted 
under subsection (a/ and a pian submitted 
under subsection (b/ were approved under 
this section. Such financial assistance shail 
be subject to the same terms and conditions 
as assistance provided to a State under sub- 
section (i). 

“(g) TECHNICAL ASSISTANCE FOR STATES.— 
Upon requesi of a State, the Administrator 
may provide technical assisiance to such 
State in developing a plan under subsection 
(b) for those portions of the navigable 
waters requested by such Stale. 

“(h) INTERSTATE MANAGEMENT COMNFER- 
ENCE. — 

‘¢1) CONVENING OF CONFERENCE; NOTIFICA- 
TION; PURPOSE.—If any portion of the naviga- 
ble waters in any State which is implement- 
ing a plan approved under this section is 
not meeting applicable water quality stand- 
ards or the goals and requirements of this 
Act as a result, in whole o7 part, of pollution 
from nonpoint sources in another Siate, 
such State may petition the Administrator 
to convene, and the Administrator shall con- 
vene, a management conference of all States 
which contribute pollution resulting from 
nonpoint sources to such portion. If, on the 
basis of information available to him, the 
Administrator determines that a State is nol 
meeting applicable water quality standards 
or the goals and requirements of this Aci as 
a result, in whole or part, of pollution from 
nonpoint sources in another State, the Ad- 
ministrator shall notify such States. The Ad- 


ministrator may convene a mancgement 
conference under this paragraph not later 
than 180 days after giving such notrfication, 
whether or not the State which is not meet- 
ing such standards requests such conference. 
The purpose of such conference shall be to 
develop an agreement among such States to 
reduce the level of pollution in such portion 
resulting from nonpoint sources and to im- 
prove the water quality of such portion. 

“(2) STATE PLAN REQUIREMENT.—Each State 
which contributes significant pollution 
from nonpoint sources to the portion of nav- 
igable waters in amounts which contribute 
to such portion not meeting- applicable 
water quality standards or the.goals and re- 
quirements of this Act shall submit to the 
Administrator for his approval a plan re- 
ferred to in subsection (b/ to reduce the level 
of pollution in such portion resulting from 
nonpoint sources in such State and to im- 
prove the quality of such portion; except 
that if such State has an approved plan 
under subsection (b/), such State shall revise 
such plan to reduce the level of pollution in 
such portion resulting from nonpoint 
sources in such State and to improve the 
water quality of such portion and submit 
such revised plan to the Administrator for 
his approval under this section. Such plan 
or revised plan shall be consistent with ez- 
isting Federal and State law. After approval, 
the State shall implement such plan or re- 
vised plan. 

“(i) GRANT PROGRAM. — x 

“(1) GRANTS FOR IMPLEMENTATION OF 
PLANS.—Upon application of a State for 
which a report submitted under subsection 
(a) and a plan submitted under subsection 
(b) is approved under this section, the Ad- 
ministrator shall make grants under this 
subsection to such State for the purpose of 
assisting the State in implementing such 
plan. 

(2) APPLICATIONS.—An application for a 
grant under this subsection in any fiscal 
year shall be in such form and shall contain 
such other information as the Administrator 
may require, including an identification 
and description of the best management 
practices and measures which tiie Staie pro- 
poses to assist, encourage, or require in such 
year with the Federal assisiance to be pro- 
vided under the grunt. 

“(3) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share of the 
cost of each plan implemented with Federal 
assistance under this subsection in any 
fiscal year shall not exceed 50 percent of the 
cost incurred by the State in implementing 
such plan. 

‘(B) EXCEPTION.—The Federal share of 
those costs of any such plan which are at- 
tributable to a watershed area with respect 
to which the Administrator determines that 
a significant number of non-Federal, non- 
State interests of such area are willing and 
able to enter into agreements to participate 
in such year in nonpoint source pollution 
control measures under such plan shall be 
not less than 50 percent and not more than 
60 percent of such cost. 

“(C) LIMITATION ON ADMINISTRATIVE COSTS.— 
For purposes of this paragraph, administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against activities and programs 
carried out with a grant under this subsec- 
tion shall not exceed in any fiscal year 10 
percent of the amount of the grant in such 
year, except that costs of implementing en- 
forcement and regulatory activities, educa- 
tion, training, technical assistance, demon- 
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stration projects, and technology transfer 
programs shall not be subject to this limita- 
tion. : 

“(4) MAINTENANCE OF EFFORT.—No grant 
may be made to a State under this subsec- 
tion in any fiscal year unless such State 
enters into such agreements with the Admin- 
istrator as the Administrator may require to 
ensure that such State will maintain its ag- 
gregate expenditures from all other sources 
for programs for controlling pollution added 
to the navigable waters in such State from 
nonpoint sources and improving the quality 
of such waters at or above the average level 
of such expenditures in its two fiscal years 
preceding the date of enactment of this sub- 
section. 

“(§) REPORTING AND OTHER REQUIREMENTS.— 

‘{A) ReEPorRT.—Each State which receives a 
grant under this subsection in any fiscal 
year shall submit to the Administrator a 
written report which describes the activities 
and programs carried out in the State under 
such grant and the progress made by such 
State in meeting the schedule specified 
under subsection (b/(2)(B). 

“(B) SATISFACTORY PROGRESS.—No grant 
may be made under this subsection in any 
fiscal year to a State which in the preceding 
fiscal year received a grant under this sub- 
section unless the Adininistrator determines 
that such State made satisfactory progress 
in such preceding fiscal year in meeting the 
schedule specified by such State under sub- 
section (6)(2;/B), 

“(6) LIMITATION ON GRANT AMOUNTS.—Not- 
withstanding any other provision of this 
subsection, not more than 15 percent of the 
amount appropriated to carry out this sub- 
section may be used to make grants to any 
one State, including any grants to any local 
public agency or organization with author- 
ity to control pollution from nonpoint 
sources in any area of such State. 

“(7) PRIORITY FOR EFFECTIVE REGULATORY 
MECHANISMS.—For each fiscal year beginning 
after September 30, 1987, the Administrator 
may give priority in making grants under 
this subsection, and shall give consideration” 
in determining the Federal share of any 
such grant, to any State which has included 
effective regulatory mechanisms in an ap- 
proved State plan under this section and 
hes implemented such mechanisms in the 
preceding fiscal year. Such mechanisms 
Shall include. but are not limited to, dead- 
lines for tmplementation of best manage- 
ment practices and enforcement procedures 
to ensure implementation of such plan. 

“(8) AUTHORIZAT!QN OF APPROPRIATIONS.— 
There is authorzed to be appropriated to 
carry out this subsection not to exceed 
$150,000,000 per fiscal year for the fiscal 
years ending September 30, 1986, September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990. Sums appro- 
priated to carry out this subsection shall 
remain available until erpended. 

‘(j) REPORTS OF ADMINISTRATOR. — 

“(1) ANNUAL REPORTS.—Not later than Jan- 
uary 1, 1986, and each January 1 thereafter 
the Administrator shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate, a report for the preced- 
ing fiscal year on the activities and pro- 
grams implemented under this section and 
the progress made in reducing pollution in 
the navigable waters resulting from non- 
point sources and improving the quality of 
such waters. 

‘(2) FINAL REPORT.—Not later than Janu- 


ary 1, 1989, the Administrator shall transmit 
to Congress a final report on the activities 
carried out under this section. Such report, 
at a minimum, shall include— 

“(A) an analysis of the effectiveness of 
plans carried out under this section and of 
the best management practices and meas- 
ures utilized under those plans in control- 
ling nonpoint sources of pollution; 

“(B) an analysis of the level of State par- 
ticipation in implementing such plans; and 

‘(C) recommendations of the Administra- 
tor concerning future programs (including 
enforcement programs) for controlling pol- 
lution from nonpoint sources. 

“(k) SET ASIDE FOR ADMINISTRATIVE PERSON- 
NEL.—Not less than 5 percent of the funds ap- 
Propriated to carry out subsection (i) for 
any fiscal year shall be available to the Ad- 
ministrator to maintain personnel levels at 
the Environmental Protection Agency at 
levels which are adequate to carry out this 
section in such year.”. 

(6) CONFORMING © AMENDMENT.—Section 
304(kK/(1) of the Federal Water Pollution 
Control Act is amended by inserting “‘and 
319” aster “208”. 

SEC. 8 LAKE RESTORATION GUIDANCE MANUAL. 


Section 104(h) is amended by inserting 
“(1)” after “(h)” and by adding at the end 
thereof the following: 

“(2) The Administrator shall submit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Sencte not later than one year 
after the date of the enaciment of this para- 
graph a lake restoration guidance manual 
esiablishing procedures to guide future State 
and local efforts to improve water quality in 
lakes.” ; 

SEC. 9. SMALL FLOWS CLEARINGHOUSE. 

Section 104{q) is amended by acuing at 
the end thereof the. following new para- 
graph: 

“(4) Notwithstanding section 205{d) of 
this Act, from amounts that are set aside for 
a fiscal year under section 205(i) of this Act 
and are not obligated by the end of the 24- 
month period of availability for such 
amounts under section 205(d), the Adminis- 
trator shall make available $1,000,000 or 
such unobligated amount, whichever is less, 
to support a national clearinghouse within 
the Environmental Protection Agency to col- 
lect and disseminate information on small 
flows of sewage and innovative or alterna- 
tive wastewater treatment processes and 
techniques, consistent with paragraph ‘3). 
This paragraph shall apply with respect to 
amounts set aside under section 205(i/) for 
which the 24-month period of avaulability 
referred to in the preceding sentence ends on 
or after September 30, 1985.””. 

SEC. 1@. ELIGIBLE CATEGORIES OF PROJECTS. 


fa) COLLECTOR SEWERS AND COMBINED 
SEWER OVERFLOWS.—The second sentence of 
section 201(g)/(1) is amended by striking out 
“appurtenances, and” and inserting in lieu 
thereof “appurtenances,”’ and by striking 
out the period at the end of such sentence 
and inserting in lieu thereof the following: “, 
and projects to address water quality prob- 
lems due to impacts of discharges from com- 
bined stormwater and sanitary sewer over- 
flows.” 

(6) Nonpoint SourRces.—The last sentence 
of section 201(g/(1) is amended by— 

(1) striking out “sentence,” the first place 
it appears and inserting in lieu thereof ‘‘sen- 
tences,”; 
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(2) inserting “(A)” after “October 1, 1984. 
for’; and 

(3) inserting before “except that” the fol- 
lowing: “and (B) any purpose for which a 
grant may be made under section 319(i) of 
this Act (including any innovative and al- 
ternative approaches for the control of non- 
porn’ sources of pollution),”. 

SEC. 11. TIME LIMIT ON RESOLVING CERTAIN DOIS- 
PUTES. 

Section 201 is amended by adding at the 
end thereof the following new subsection: 

“(p) TimE Limtr ON RESOLVING CERTAIN DIS- 
PUTES.—In any case in which a dispute 
arises with respect to the awarding of a con- 
tract for construction of treatment works by 
a grantee of funds under this title and a 
party to such dispute files an appeal with 
the Administrator under this title for resolu- 
tion of such dispute, the Administrator shall 
make a final decision on such appeal within 
60 days of the filing of such appeal”. 

SEC. 12. FEDERAL SHARE. 

fa) COMBINED SEWER OVERFLOWS.—The ‘u;t 
sentence of section 202(a){(1) is amended— 

{1) by inserting after “correction” the first 
place it appears the following: “or a project 
to address water quality problems due to im- 
pacts af discharges from combined storm 
water and sanitary sewer overflows’ and 

12) by striking out “and” after “intercep- 
tors,” and by inserting after “correction” the 
third place it appears the following: “, and 
project to address such problems”. 

(0) Prosects UNDER JUDICIAL INJUNCTION.— 
Section 202fa/(1) is amended by adding at 
the end thereof the following: ‘“Notwith- 
standing the first sentence of this para- 
graph, in the case of a project for which an 
application for a grant under this title has 
been made to the Administrator before Octo- 
ber 1, 1984, and which project is under judi- 
cial injunction on such date prohibiting its 
construction, such project shall be eligibie 
for grants at 75 percent of the cost of con- 
struction thereof.” 

(Cc) Prosects UNDER JUDICIAL ORDER.—Sec- 
tion 202(as{1) is amended by adding at the 
end thereof the following: “Notwithstanding 
the first sentence of this paragraph. in the 
case of the Whoming Valley Sanitary Author- 
ity project mandated by judicial order under 
a proceeding begun prior to October 1, 1984. 
such project shall be eligible for grants at 75 
percent of the cost af construction thereof.”. 

{d) Bropisc Equrpment.—Section 202(a)(3) 
1s amended by inserting at the end thereof 
the following: “In addition, the Administra- 
tor is authorized to make a grant to fund all 
of the costs of the modification or replace- 
ment of biodisc equipment (rotating diologi- 
cal contractorsi in any pubdlicly owned 
treatment works if the Administrator finds 
that such equipment has failed to meet 
design performance specifications, unless 
such failure is attributable to negligence on 
the part of any person, and if such failure 
has significanity increased capital or oper- 
ating and mainienance expenditures.” 

fe) InwovaTTvE PrRocess.—The activated 
610-filter feature of the project for treatment 
works of the city of Little Falls, Minnesota, 
shall be deemed to be an innovative 
wastewater process and technique for pur- 
Poses of section 202(a)(2) of the Federal 
Water Pollution Control Act and _ the 
amount of any grant under such Act for 
such feature shall be 85 percent of the cost 
thereof. 


i AVAILABILITY OF CERTAIN FUNDS FOR 
NON-FEDERAL SHare.—Notwithstanding any 
other provision of law, Federal assistance 


made available by the Farmers Home Ad- 
ministration to any political subdivision af 
a State may be used to provide the non-Fed- 
eral share of the cost of any construction 
project carried out under section 201 of the 
Federal Water Pollution Control Act. 
SEC. 12 AGREEMENT ON SLIGIBLE COSTS; GRANTEE 
: CERTIFICATION OF TREATMENT PROC- 
ES& TURNKEY CONTRACTS. 

(a) AGREEMENT ON ELIGIBLE COSTS; GRANT- 
££ CERTIFICATION.—Section 203(a) is amend- 
ed by inserting “(1)” after “(a)”, by desig- 
nating the last sentence as paragraph (4) 
and indenting such sentence as a para- 
grupn, ana ow inserting before paragraph (4/ 
as so designated the foliowing: 

“(2A Before taking final action on any 
plans, specifications, and estimates submit- 
ted under this subsection, the Administrator 
shall enter into a written agreement with 
the applicant which establishes and speci- 
fies which items of the proposed project are 
eligible for Federal payments under this sec- 
tion. The Administrator may not later 
modify such eligibility determinations 
unless they are found to have been made in 
violation of applicable Federal statutes and 
regulations. 

‘(B) Eligibility determinations under this 
paragrapa shall not preclude the Adminis- 
trator from auditing a project pursuant to 
section 501 of this Act, or other authority. or 
from withholding or recovering Federal 
funds for costs which are found to be unrea- 
sonable, unsupported by adequate documen- 
tation, or otherwise unallowable under ap- 
plicable Federal cost principles, or which 
are incurred on a project which fails to meet 
the design specifications or effluent limita- 
tions contained in the grant agreement and 
permit pursuant to section 402 of this Act 
for such project. 

“(3) The approval of construction plans 
and specifications by the Administrator 
under this section shall not include a deter- 
mination or approval of the treatment 
work’s unit processes, or the configuration 
of the treatment work’s unit processes, 
which constitute the treatment technology. 
The Administrator shall not approve plans, 
specifications, and estimates for a project 
under this section unless the applicant certi- 
fies that the proposed unit processes and 
treatment technology are capable af meeting 
the effluent limitations for which such proc- 
ess and technology are designed.” 

(0) TURNKEY CONTRACTS.—Section 203 is 
amended by adding at the end thereof the 
following new subsection: 

“(f) TURNKEY CONTRACTS.— 

“(1) GENERAL ACTHORITY FOR LOW COST 
PROJECTS.—After completion of an approved 
facility plan for construction of a treatment 
works which has an estimated total cost af 
$8,000,000 or less (as determined by the Ad- 
ministrator/, the applicant proposing to 
construct st:ch treatment works may, in lieu 
of proceeding under the other provisions af 
this section, enter into an agreement with 
the Administrator under this subsection for 
the preparazdion of construction plans and 
specifications and the duilding and erection 
of such treatment works. 

‘42) REQUIRED TERMS AND CONDITIONS.—ANn 
agreement entered into under this subsec- 
tion shall— 

‘(A) set forth an amount agreed to by the 
Administrator and the applicant as the 
maximum Federal contribution to the 
project, based upon a determination of the 
federally eligible costs of the project at the 
applicable Federal share under section 202 
of this Act; 
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“(B) set forth a date for completion of con- 
struction of the treatment works by the ap- 
plicant and a schedule of payments by the 
Administrator of the Federai contribution to 
the project; 

“(C) contain such assurances by the appilt- 
cant as the Administrator may require that 
(i) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title (ercept as otherwise pro- 
vided in paragraph (3) of this subsection), 
and (ii) not later than one year after the 
date specified as the date for completion of 
construction of the treatment works, the 
treatment works will be operating so as to 
meet the requirements of any applicable 
permit for such treatment works under sec- 
tion 402 of this Act; 

“(D) require the applicant and any agent 
or contractor of the applicant to provide a 
bond in an amount determined necessary by 
the Administrator to protect the Federal in- 
terest in the project; and 

“1E) contain such other terms and condi- 
tions as the Administrator deems necessary 
to ensure compliance with this title fercept 
as provided in paragraph (3) of this subsec- 
tion). 

“¢3) NONAPPLICABILITY OF CERTAIN STATUTO- 
RY REQUIREMENTS.—Sections 201/g/(3), 203 
(other than this subsection and except with 
respect to the development and approval of 
a facility plan), 204fa)(5), 204/a//6), and 
204(d/(1) shall not apply to grants made 
pursuant to this subsection. 

“(4) INTEREST-BEARING ACCOUNTS.— 

“(A) DEPOSIT OF FEDERAL CONTRIBUTION.— 
Upon entering into an agreement under this 
subsection, the Administrator shall deposit, 
Srom amounts allotted to the State for such 
fiscal year under section 205 of this Act, the 
amount of the Federal contribution to the 
Project agreed upon by the Administrator 
and the applicant into an interest-bearing 
account. Such amount shall be available 
only for making payments to the grantee in 
accordance with the schedule contained in 
the agreement. 

“(B) LIMITATION ON USE OF EARNED INTER- 
EST.—Interest earned on amounts in the ac- 
count under subparagraph {A) shall be 
available for payments to the grantee. Such 
payments shall be made solely for the pur- 
pose of reducing the ret interest costs in- 
curred by the grantee on obligations issued 
by the grantee for construction of such treat- 
ment works. The amount of such payments 
shall be in addition to the Federal share of 
the project otherwise allowable. The amount 
of any such interest earned which erceeds 
the amount of such interest costs incurred 
shall be deposited in the general fund of the 
Treasury after the final audit of the project. 

“(5) ADMINISTRATIVE PROVISIONS.— 

“(A) RESERVATION UNTIL FINAL AUDIT.—The 
Administrator shall reserve a portion af the 
amount in the account under paragraph 
(4)(A) until the final audit of the project. 

“(B) REALLOTMENT OF ANY EXCESS.—If the 
amount deposited into the account by the 

Administrator under paragraph (4)(A) ex- 
ceeds the cost af preparing construction 
plans and specifications and the building 
and erection of the treatment works, the Ad- 
ministrator shall reallot the amount of the 
excess to the State in which such treatment 
works is located for the fiscal year in which 
such audit is compieted. 

‘(6) PER STATE LIMITATION.—The Adminis- 
trator shall not obligate more than 20 per- 
cent of the amount allotted to a State for a 
fiscal year under section 205 of this Act for 


grants pursuant to this subsection. 

“(7) LIMITATION ON FEDERAL CONTRIBU- 
TION.—In no event shall the Federal contri- 
bution for the cost af preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection erceed the amount 
agreed upon under paragraph (2), plus inter- 
est paid to the grantee under paragraph 
(4)(B). 

“18) NONCOMPLIANCE WITH AGREEMENT.—In 
any case in which the recipient of a grant 
made pursuant to this subsection does not 
comply with the terms of the agreement en- 
tered into under paragraph (2), the Adminis- 
trator is authorized to take such action as 
may be necessary to recover the amount of 
the Federal contribution to the project 

“(9) LIMITATION ON ELIGIBILITY OF RECIPI- 
ENTS OF TURNKEY GRANTS.—A recipient of a 
grant made pursuant to this subsection 
shall not be eligible for any other grants 
under this title.”. 

SAU. #4. GRANT CONDITIONS; USER CHARGES ON 
LOW-INCOME RESJDENTIAL USERS. 

fa) INCLUSION OF PROJECT IN AREAWIDE 
Pran.—Section 204/a/(1/) is amended to read 
as follows: 

““1) that any required areawide waste 
treatment management pian under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment works 
are included in such plan, or /B) is being de- 
veloped for such area and _ reasonable 
progress is being made toward its implemen- 
tation and the proposed treatment works 
will be included in such plan;”. 

(6) CONTINUING PLANNING PROCESSS.—Sec- 
tion 204(a)(2) is amended to read as follows: 

“(2) that (A) the State in which the project 
is to be located (i) is implementing any re- 
quired plan under section 303(e) of this Act 
and the proposed treatment works are in 
conformity with such plan, or (ii) is devel- 
oping such a plan and the proposed treat- 
ment works will be in conformity with such 
plan, and (B) such State is in compliance 
with section 305(b/ of this Act;”’. 

(c) USER CHARGES ON LOW-INCOME RESIDEN- 
TIAL Users.—Section 204(b)(1) is amended by 
adding at the end thereof the following: “‘A 
system of user charges which imposes a 
lower charge for low-income residential 
users (as defined by the Administrator) shail 
be deemed to be a user charge system meet- 
ing the requirements of clause (A) of this 
paragraph if the Administrator determines 
that such system was adopted after public 
notice and hearing.”. 

(d) ErrectivE DatTe.—This section shall 
taxe effect on the date of the enactment of 
this Act, except that the amendments made 
by subsections (a) and (b) shall take effect 
on the last day of the two-year period begin- 
ning on such date of enactment. 

SEC. 1% ALLOTMENT OF CONSTRUCTION GRANT 
FUNDS. 

(a) FORMULA.— 

(1) DATE OF ALLOTMENT.—Section 205(c)(2) 
is amended by inserting after the first sen- 
tence the following: “Sums authorized to be 
appropriated pursuant to section 207 for the 
fiscal years 1986, 1987, 1988, 1989, and 1990 
shall be allotted for each such year by the 
Administrator not later than the tenth day 
which begins after the date of the enactment 
of the Water Quality Renewal Act of 1985.”. 

(2) EXTENSION.—Section 205(c)(2) is fur- 
ther amended by striking out “and Septem- 
ber 30, 1985,” and inserting in lieu thereof 
“September 30, 1985, September 30, 1986, 
September 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990,” 
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(0) MINIMUM ALLOTMENT.— 

(1) EXTENSION.—Section 205(e) is amended 
by striking out “and 1985” each place it ap- 
pears and inserting in lieu thereof ‘1985, 
1986, 1987, 1988, 1989, and 1990”. 

(2) TERRITORIES.—The first sentence of sec- 
tion 205(e) is amended— 

(A) by inserting “the Commonwealth of 
the Northern Mariana Islands,” after 
“Samoa, ”; 

(B) by striking out “thirty-three one-hun- 
dredths of 1 per centum”’ and inserting in 
lieu thereof “two-thirds of one percent’; and 

(C) by striking out “four” and inserting in 
lieu thereof ‘‘five”. 

(c) COSTS OF ADMINISTRATION.—Section 
205(g)(1) is amended by striking out “1985” 
and inserting in lieu thereof “1990” and by 
striking out the period after “4 per centum” 
and inserting in lieu thereof a comma. 

(d) INTERSTATE SANITARY COMMISSION.—Sec- 
tion 205(9) is amended by adding at the end 
thereof the following new paragraph: 

“(3) On October 1 of each fiscal year be- 
ginning after September 30, 1985, the States 
of New York, New Jersey, and Connecticut 
shall pay to the Interstate Sanitation Com- 
mission established by such States by inter- 
state compact, or shall enter into a legally 
binding agreement with such Commission 
to pay to such Commission, $900,000 (in the 
case of New York and New Jersey) and 
$200,000 (in the case of Connecticut) to 
carry out the functions of such Commission 
under this Act. If any such State does not 
make a payment or enter into a legally 
binding agreement with respect to a pay- 
ment, in the amount required under the pre- 
ceding sentence for a fiscal year, the Admin- 
istrator shall reserve, from the sums avail- 
able to such State under this subsection for 
such fiscal year, an amount equal to the dif- 
ference between the amount required to be 
paid or committed by such sentence for such 
fiscal year and the amount paid or commit- 
ted by such State for such fiscal year. Sums 
so reserved shall be used by the Administra- 
tor to make a grant for such fiscal year to 
such Commission to carry out such func- 
tions.”’. 

(e) RURAL SET ASIDE.— 

(1) INCREASE IN MANDATORY SET ASIDE FOR 
RURAL STATES.—The first sentence of section 
205th) is amended by striking out “four per 
centum” and inserting in lieu thereof “a 
total fas determined by the Governor of the 
State) of not less than four percent nor more 
than seven and one-half percent”. 

(2) INCREASE IN AUTHORIZED SET ASIDE FOR 
OTHER STATES.—The second sentence of sec- 
tion 205(h) is amended by striking out “four 
per centum” and inserting in lieu thereof 
“seven and one-half percent”. 

(f) SET ASIDE FOR INNOVATIVE AND ALTERNA- 
TIVE PROCESSES AND TECHNIQUES.—Section 
205(i) is amended by striking out ‘and Sep- 
tember 30, 1985,” and inserting in lieu there- 
of “September 30, 1985, September 30, 1986, 
September 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990,”. 

(g) ALLOCATION OF PLANNING FUNDS TO RE- 
GIONAL ORGANIZATIONS.—Section 205(3/(3) is 
amended by adding at the end thereof the 
following: “In giving such priority, the State 
shall allocate at least 50 percent of the 
amount granted to such State for a fiscal 
year under this subsection to regional and 
interstate public comprehensive planning 
organizations in such State, ercept in any 
fiscal year for which the Administrator, 
after consultation with the Governor of such 
State and such organizations, determines 
that allocation of at least 50 percent to such 
organizations will not significantly assist 


in encouraging participation by such orga- 
nizations in the development of wastewater 
treatment programs and significantly assist 
in achieving the goals of this Act.”’. 

(h) RESERVATION OF FUNDS FOR INVESTIGA- 
TIONS AND AuDITS.—Section 205 is amended 
by adding at the end thereof the following 
new subsection: 

“(l) RESERVATION FOR INVESTIGATIONS AND 
AuprTs.—One-quarter of one percent of any 
amount appropriated under section 207 of 
this Act for any fiscal year beginning after 
September 30, 1985, shall be reserved by the 
Administrator for carrying out investiga- 
tions and audits authorized by this Act of 
projects for which funds are made available 
under this title. Such sums shall be in addi- 
tion to, and not in lieu of, any sums other- 
wise appropriated for or allocated to the 
Office of the Inspector General”. 

SEC. 16. GRANTS TO STATES FOR ESTABLISHMENT 
OF WATER POLLUTION CONTROL RE- 
VOLVING FUNDS. 

(a) IN GENERAL.—Title If is amended by 
adding at the end thereof the following new 
section: 

“SEC. 220. GRANTS TO STATES FOR ESTABLISHMENT 
OF REVOLVING FUNDS. 

“(a) GENERAL AUTHORITY; AMOUNT OF 
GRANT. — 

(1) GENERAL AUTHORITY; CONSTRUCTION AS- 
SISTANCE.—Subject to the provisions of this 
section, the Administrator shall make grants 
to each State for the purpose of establishing 
a revolving fund for providing assistance to 
municipalities and intermunicipal and 
interstate agencies for construction of treat- 
ment works (as defined in section 212 of this 
Act) which are publicly owned. 

“(2) AMOUNT OF GRANT.—The amount of a 
grant to a State under this section for any 
fiscal year shall equal the amount allotted to 
such State under this section for such fiscal 
year. 

“(b) GENERAL GRANT REQUIREMENTS.— 

(1) DEPOSITS INTO REVOLVING FUNDS.— 

“{A) MANDATORY DEPOSITS.—A grant shall 
not be made for a fiscal year to a State 
under this section unless the State has first 
deposited in the revoiving fund established 
by the State under this section from non- 
Federal sources an amount equal to 20 per- 
cent of the amount allotted to the State 
under this section for sucit fiscal year. 

“(B) DISCRETIONARY DEPOSITS.—In addilion 
to any amounts deposited in such revolving 
fund under subparagraph (A), the Governor 
of the State may deposit not to erceed 20 
percent of the amount allotted to the State 
under section 205 of this Act for any fiscal 
year beginning after September 30, 1985, uf 
the State has first deposited in such fund 
from non-Federal sources an amount equal 
to 20 percent of the amount to be deposited 
from such allotment. 

“(2)| ANNUAL CERTIFICATION.—Each State 
shall submit to the Administrator annually 
a certification— 

“(A) that upon completion of any project 
for treatments works for which financial as- 
sistance is made available from the revolv- 
ing fund established by such State under 
this section, discharges from such treatment 
works will meet all applicable requiremenis 
necessary to achieve applicable State and 
Federal water quality standards; and 

“(B) that such State will comply with all 
Provisions of this section. 

‘{C) FORMS OF REVOLVING FUND ASSIST- 
ANCE.—Assistance described in subsection 
(a/(1) for construction of treatment works 
may only be provided from a revolving fund 
established under subsection (d/(1) in the 
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form of a loan, loan guarantee, payment to 
reduce interest on a loan, bond interest sub- 
sidy, bond guarantee, or purchase of insur- 
ance for obligations. In addition, to the 
extent provided by State law, the State may 
issue revenue or general obligation bonds to 
finance projects for construction of treat- 
ment works described in subsection (a)(1) 
and on the State’s priority list under section 
216 using amounts in such fund as a source 
of revenue or security for the payment of in- 
terest and principal on such bonds, if the 
proceeds of the sale of such bonds are depos- 
ited in such fund. 

“(d) STATE WATER POLLUTION CONTROL RE- 
VOLVING FUNDS.— 

“(1) ESTABLISHMENT.— 

“(A) PURPOSES.—Each State shall establish 
a Water Pollution Control Revolving Fund 
to provide assistance described in subsec- 
tion (a/(1) for construction of treatment 
works. 

“(B) STATE DEPOSITS.—The State shall de- 
posit in such revolving fund any Federal 
funds allotted to the State under this sec- 
tion, any amounts received by the State for 
repayment of loans made by the State with 
amounts in such fund, any amounts re- 
quired or authorized to be deposited in such 
fund under subsection (b/(1), and any addi- 
tional funds fezcept for funds received 
under any other section of this title) which 
the State wishes to deposit in such fund. 

(2) ADMINISTRATIVE EXPENSES.—The State 
may use amounts in such revolving fund for 
the payment of erpenses of administration 
of such fund; except that, in any fiscal year 
in which the State receives a grant under 
this section, the State may not use more 
than four percent of the amount of such 
grant for the payment of such expenses in 
such fiscal year. 

“(3) INVESTMENTS.—The State may invest 
any portion of the funds in such revolving 
fund which is not currently needed for pro- 
viding assistance described in subsection 
(a)(1) and for payment of administrative ex- 
penses under paragraph (2). 

“(4) LIMITATION TO PREVENT DOUBLE BENE- 
FITs.—If the State makes, from such revolv- 
ing fund, a loan which will finance the cost 
of facility planning and tke preparation of 
plans, specifications, and estimates for con- 
struction of publicly owned treatment 
works, the State shall ensure that if the re- 
cipient of such loan receives a grant under 
section 201(g) of this Act for construction of 
such treatment works and an allowance 
under section 201/U(1) for non-Federal 
funds expended for such planning and prep- 
aration, such recipient will promptly repay 
such loan to the extent of such allowance. 

“(5) ELIGIBILITY OF NON-FEDERAL PORTION OF 
CONSTRUCTION GRANT PROJECTS.—The State 
may provide assistance from such revolving 
fund to a municipality or intermunicipal or 
interstate agency with respect to the non- 
Federal share of the costs of a project for 
which such municipality or agency is re- 
ceiving assistance from the Administrator 
under any other section of this title. 

‘(6) DEDICATED SOURCE OF REVENUE FOR 
LOAN REPAYMENT.—The State may only make 
a loan from such revolving fund to a mu- 
nicipality or intermunicipal or interstate 
agency if such municipality or agency /irst 
establishes a dedicated source of revenue for 
the repayment of such loan. 

“(7) PRIORITY LIST REQUIREMENT.—The 
State may provide financial assistance from 
such revolving fund only with respect to a 
project for construction of a treatment 


works described in subsection (a)(1) if such 
project is on the State’s priority list under 
section 216 of this Act. Such assistance may 
be provided regardless of the rank of such 
project on such list. 

“(8) CONSISTENCY WITH PLANNING REQUIRE- 
MENTS.—The State may provide financial as- 
sistance from such revolving fund only with 
respect to a project which is consistent with 
plans, if any, developed under sections 
205 (5), 208, and 303(e) of this Act. 

“(e) ADMINISTRATIVE PROVISIONS.— 

“{1) STATE REPORTS.—Each State shall an- 
nually make a full and complete repori to 
the Administrator concerning the use of 
funds deposited in the revolving fund estab- 
lished by such State under this section in 
such manner as the Administrator shall pre- 
scribe. 

“(2) ANNUAL AUDITS.—The Administrator 
shall, at least on an annual basis, conduct 
or require each State to have independently 
conducted reviews and audits as may be 
deemed necessary or appropriate by the Ad- 
ministrator to carry out the objectives of 
this section. Audits of the use of funds de- 
posited in the revolving fund established by 
such State shall be conducted in accordance 
with the auditing procedures of the General 
Accounting Office. 

“(f) APPLICABILITY OF OTHER PROVISIONS.— 
Except to the ertent provided in this section, 
the other provisions of this title shall not 
apply to grants under this section. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to ezceed 
£600,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, and September 30, 1990, not to 
exceed $2,400,000,000 for the fiscal year 
ending September 30, 1991, not to exceed 
$1,800,000,000 for the fiscal year ending Sep- 
- tember 30, 1992, not to exceed $1,200,000,000 
for the fiscal year ending September 3%, 
1993, and not to exceed $600,000,000 for the 
fiscal year ending September 30, 1994. 

“(h) ALLOTMENT OF FUNDS.— 

“(1) SAME FORMULA AS CONSTRUCTION GRANT 
ALLOTMENT.—Sums authorized to be appro- 
priated to carry out this section for any 
fiscal year shall be allotted by the Adminis- 
trator in the same manner and in accord- 
ance with the same table as the funds which 
are authorized to be appropriated under sec- 
tion 207 of this Act are allotted for such 
fiscal year. 

“(2) EXCEPTION.—For any fiscal year for 
which sums are authorized to be appropri- 
ated to carry out this section and for which 
sums are not authorized to be appropriated 
to carry out section 207, the sums author- 
ized to be appropriated to carry out this sec- 
tion shall be allotted by the Administrator 
in the same manner and in accordance with 
the same table as the funds which were au- 
thorized to be appropriated under section 
207 were allotted for the most recent fiscal 
year for which there was such an authoriza- 
tion under section 207. 

“(3) RESERVATION OF FUNDS FOR PLANNING.— 
Each State shall reserve each fiscal year one 
percent of the sums allotted to such State 
under this section for such fiscu: year, or 
$100,000, whichever amount is greater, to 
carry out planning under sections 205(j), 
208, and 303(e) of this Act. 

“(4) REALLOTMENT.— 

“(A) EXPIRATION OF PERIOD OF AVAILABIL- 
iry.—Sums allotted to a State under this 
subsection for a fiscal year shall remain 
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available for a grant to such State for the 
fiscal year for which authorized and for the 
following two fiscal years. Any funds re- 
maining after the last day of such third 
fiscal year shall be reallotted among the 
other States. 

“(B) UNUTILIZED FUNDS.—Any funds grant- 
ed to a State for a fiscal year under this sec- 
tion which are not utilized by such State for 
providing assistance described in subsection 
(a)(1) for construction of treatment works 
during such fiscal year and the following 
two fiscal years shall be repaid to the Ad- 
ministrator for reallotment among the other 
States.”. 

(0) CONFORMING AMENDMENT.—Section 207 
is amended by striking out ‘and 209,” and 
inserting in lieu thereof the following: “209, 
and 220 (except as provided in section 
220(b)(1)(B)),”. 

SEC. 17. MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS. 

(a) IN GENERAL.—Section 301(g) is amend- 
ed by redesignating paragraph (2) (and any 
references thereto) as paragraph (3) and by 
striking out all that precedes subparagraph 
(A) of paragraph (1) and inserting in lieu 
thereof the following: 

“(g}(1) The Administrator, with the con- 
currence of the State, may modify the re- 
quirements of subsection (b)(2)(A) of this 
section with respect to the discharge from 
any point source of ammonia, chlorine, 
color, iron, and total phenols (4AAP) (when 
determined by the Administrator to be a pol- 
lutant covered by subsection (b)(2)(F)). The 
Administrator may— 

“(A) add any pollutant to the list of pollut- 
ants for which modification under this sec- 
tion is authorized fercept for pollutants 
identified pursuant to section 304(a)(4) of 
this Act, toxic pollutants subject to section 
307(a) of this Act, and the thermal compo- 
nent of discharges), if the Administrator de- 
termines that there are; or 

“(B) rermove any pollutant from such list 
if the Administrator determines that there 
are no longer; 


satisfactory test methods and data available 
to make the determination required by para- 
graph (2). 

“(2) A modification under this subsection 
shall be granted only upon a showing by the - 
owner or operator of such point source satis- 
factory to the Administrator that—”’. 

(0) APPLICATION; LIMITATION ON EFFECT.— 
The amendment made by subsection (a) 
shall apply to all requests for modifications 
under section 301(g) of the Federal Water 
Pollution Controi Act pending on the date of 
the enactment of the Water Quality Renewal 
Act of 1985, and shall not have the effect of 
extending the deadline established in sec- 
tion 301(7)(1)/(B) of such Act 
SEC. 18 DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF 
POLLUTANTS.—Seclion 301(h)(2) is amended 
by striking out “such modified requirements 
will not interfere’ and inserting in lieu 
thereof the following: “the discharge of pol- 
lutants in accordance with suck modified 
requirements will not interfere, alone or in 
combination with pollutants from other 
sources,” 

(b) LIMITATION ON SCOPE OF MONITORING.— 
Section 301(h)(3) is amended by inserting 
before the semicolon at the end thereof the 
following: “ and the scope of such monitor- 
ing is limited to include only those scienti/- 
ic investigations which are necessary to 
study the effects of thé proposed discharge”. 


(c) URBAN AREA PRETREATMENT PROGRAM.— 
Section 301(h) is amended by redesignating 
paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respec- 
tively, and by inserting after paragraph (5) 
the following new paragraph: 

“(6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is no applicable 
pretreatment requirement in effect, the ap- 
plicant has in effect a pretreatment program 
which, in combination with the treatment of 
discharges from such works, removes the 
same amount of such pollutant as would be 
removed if such works were to apply second- 
ary treatment to discharges and if such 
works had no pretreatment program with re- 
spect to such pollutant”. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— 
Section 301(h) is amended by striking out 
the period at the end of paragraph /8) (as re- 
designated by subsection (c) of this section) 
and inserting in lieu thereof a semicolon 
and by inserting after such paragraph (8) 
the following new paragraph: 

“(9) no effluent will be discharged from 
such works which does not receive primary 
treatment by screening, sedimentation, and 
skimming, and treatment for disinfection 
where necessary, and which does not meet 
the criteria established under section 
304(a)(1) after initial mizing in the waters 
surrounding or adjaceni to the point at 
which such effluent is discharged and”. 

(e) URBAN AREA REMOVAL CREDITS.—Section 
307(b)(1) is amended by adding at the end 
thereof the following: “In any case described 
in the preceding sentence in which the treat- 
ment works serves a population of 50,000 or 
more, such pretreatment standards shall be 
revised as provided in the preceding sen- 
tence if— 

“(i) there exists an effluent limitation on 
such treatment works for the pollutant and 
the revised requirement will not result in the 
effluent violating such effluent limitations; 

“(ii) the revised requirement will not 
result in interference with the method of dis- 
posal or reuse of sludge from the treatment 
works; and 

“(iti) the revised requirement will not 
result in a pollutant interfering with the op- 
eration of such treatment works.”. 

(f) DISCHARGE OF POLLUTANT INTO MARINE 
WATERS DEFINED.—Section 301(h) is amended 
by striking out the second sentence and in- 
serting in lieu thereof the following: ‘‘For the 
purposes of this subsection, the phrase ‘the 
discharge of any pollutant into marine 
waters’ refers to a discharge into deep 
waters of the territorial sea or the waters of 
the contiguous zone.””. 

(g) GRANDFATHER OF CERTAIN APPLICANTS. — 
The amendments made by subsections (a), 
(c), (d), and (f) of this section shall not 
apply to any person whose application for a 
permit under section 391(h/ of the Federal 
Water Poitution Control Act has been tenta- 
tively or finally approved by the Adminis- 
trator on or before the date of the enactment 
of this Act. 

SEC. 19. FILING DEADLINE FOR TREATWENT WORKS 
MODIFICATION. 

fa) Evmrnatton.—Section 301(i)(t) is 
amended by striking out the second sen- 
tence. 

(0) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to those 
treatment works which are subject to a com- 
pliance schedule established before th» date 
of the enactment of this Act by a court order 
or a final agency order. 
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SEC. 20. APPLICATION FOR OCEAN DISCHARGE MODI- 
FICATIONS. 

Section 301(j/(1)(A) is amended by insert- 
ing before the semicolon at the end thereof 
the following: “, except that a publicly 
owned treatment works which before Decem- 
ber 31, 1982, had a contractual arrangement 
to use a portion af the capacity of an ocean 
outfall operated by another publicly owned 
treatment works which has applied for or re- 
ceived a modification under subsection (h) 
of this section, may apply for a modifica- 
tion of subsection (hk) in its own right not 
later than 30 days after the date af tiie en- 
actment of the Water Quality Renewal Act 
of 1985”. 

SEC 21. INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DISCHARG 
ERS. 

(a) EXTENSION OF Deap.ine.—Section 
301(k) is amended by striking out “July 1, 
1987,” and inserting tn lieu thereof “two 
years after the date for compliance with 
such effluent limitation which would other- 
wise be applicable under such subsection,”. 

(0) EXTENSION TO CONVENTIONAL POLLUT- 
ANTS.—Section 301/k) 1s amended by insert- 
ing “or (b/(2/1E)” after “(O)/(2Z)/(A)” each 
place it appears. 

SEC. 22. VARIANCES FROM THE APPLICATION OF EF- 
FLUENT LIM‘) <TIONS AND PRETREAT- 
MENT STANDARDS. 

(a) IN GenERAL.—Section 301 is amended 
by adding at the end thereof the following 
new subsection: 

“(n) VARIANCES. — 

“(1) FUNDAMENTALLY DIFFERENT FACTORS.— 
Upon application of any person who pro- 
vtdes for does not have a reasonable oppor- 
tunity to provide) information to the Ad- 
ministrator in the rulemaking to establish 
or rerise any effluent limitation under this 
section or section 304 of this Act or any na- 
tional categorical pretreatment standard 
under section 307(b), the Administrator may 
grant @ variance from the application of 
such limitation with respect to the discharge 
of any pollutant by such person or such 
standard with respect to the introduction of 
any pollutant by such pezson if the Adminis- 
trator determines that factors relating to the 
jauctlities, equipment, and processes of such 
person or, in the case of such standard, fac- 
tors relating to the facilities, equipment, 
and processes of the treatment works are 
fundamentally different than the factors 
considered in such rulemaking. An effluent 
limitation or pretreatment standard estab- 
licked under such variance may not be less 
stringe:: than is justified by the factors that 
are fundamentally different A variance may 
not be granted under this subsection if it 
would produce a significantly adverse effect 
on the environment (other than on water 
quality). 

“(2) TIME LIMIT FOR APPLICATIONS.—ANn ap- 
plication for a variance from the applica- 
tion of an effluent limitation or pretreat- 
ment standard under this subsection must 
be filed with the Administrator within 180 
days after the date on which such limitation 
or standard is established or revised, as the 
case may be. 

(3) TIME LIMIT FOR DECISION.—The Admin- 
tstrator shall approve or deny any applica- 
tion filed under this sudseclion within 180 
days after the date such application is filed 
with the Administrator. 

“(4) LIMITATION ON APPLICABILITY.—This 
subsection shall only apply with respect to 
effluent limitations and pretreatment stand- 
ards established or revised a;ter the date af 
the enactment of this subsection. 


“(5) EFFECT OF DENIAL UF APPLICATION.—If 
an application for a variance from the ap- 
plication of an effluent limitation or pre- 
treatment standard under this subsection is 
denied by the Administrator, the applicant 
must comply with such limitation or stand- 
ard as established or revised, as the case 
may be. 

“(6) APPLICATION FEE.—The Administrator 
shall establish and collect a fee from each 
applicant for a variance under this subsec- 
tion. Such fee shall be in an amount not 
more than an amount that reflects the rea- 
sonable administrative costs directly in- 
curred in reviewing and processing applica- 
tions for such variance. All amounts collect- 
ed by the Administrator under this para- 
graph shall be deposited in the general fund 
Of the Treasury. 

“(7) REPORTS.—Every six months after the 
date of the enactment of this subsection, the 
Administrator shall submit to the Commit- 
tee on Environment and Pubiic Works of the 
Senate and the Committee on Public Works 
and Transportation of the House af Repre 
sentatives a report on the status of applica- 
tions for variances from effluent limitations 
under section 301 or 304 of this Act or any 
national categorical pretreatment standard 
Sor section 307/b/ of this Act “iled before, 
ox, or after such date of enactment”. 

(0) SAVINGS CLAUSE. — 

(1) IN GENERAL.—Except as prowded in 
paragraph (2), the amendment made by sub- 
section (a) shall not affect any procedures or 
requirements in effect before the date of the 
enactment of this Act with respect to the 
granting af variances from the application 
of effluent limitations and pretreatment 
standards established or revised on or before 
such date of enactment. 

(2) EXCEPTIONS. — 

(A) FACTOR TO BE CONSIDERED.—In deciding 
whether to deny or approve an application 
filed before the date of the enacfment of this 
Act for a variance from an effluent limita- 
tion under section 301 or 304 of the Federal 
Water Pollution Control Act or any national 
categorical pretreatment standard under 
section 307(b) of such Act which has not 
been denied or approved on or before such 
date af enactment, the Administrator shall 
consider any requirements contained in ef- 
fluent guidelines issued after the date of 
such filing. 

(B) Time LimIT POR DECISION.—The Admin- 
tstrator shall approve or deny any applica- 
tion referred to in subparagraph (A) within 
180 days after such date of enactment; 
except that if the applicant amends such ap- 
plication to take into account any new ef- 
fluent guidelines issued aster the date of 
filing of such application, the Administrator 
shall deny vr approve suck amended appli- 
cation within 130 days after the date of such 
amendment. 

NEC. 23. COAL REMINING OPERATIONS. 

Section 31 is amended by adding.at the 
end thereof the following: 

“(0) MODIFIED PERMIT FOR COaL REMINING 
OPERATIONS. — 

“(1) IN GENERAL.—Subject to paragraphs 
(2) through (4) af this subsection, the Ad- 
mintistrator, or the State in any case which 
the State has an approved permit program 
under section 402/(b/, may issue a permit 
under section 402 which modifies the re- 
quirements of subsection (b/'2/(A) Of this 
section with respect to the rH level of any 
pre-existing discharge, and with respect to 
pre-ectsiiny discharges of iron and manga- 
nese from the remined area of any coal re- 
mining operation or with respect to the pH 
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level or level of iron or manganese in any 
pre-existing discharge affected by the remin- 
ing operation. Such modtited requirements 
shall apply the best available technology 
economically achieveable on a case-by-case 
basis, using best professional judgment, to 
sel specific numerical effluent limitations 
in each permit 

“(2) LimiTaTIons.—The Administrator or 
the state may only issue a permit pursuant 
to paragraph (1) if the applicant demon- 
strates to the satisfaction of the Administra- 
tor or the State, as the case may be, that the 
coal remining operation will result in the 
potential for improved water quality from 
the remining operation tit in no event shall 
such a permit allow the pH level of any dis- 
charge, and in no event shall such a permit 
allow the discharges of iron and manganese, 
to exceed the levels being discharged from 
the remined area before the coal remining 
operation begins. No discharge from, or af- 
fected by the remining operation shall 
exceed state water quality stardards estab- 
lished under section 393 of this Act. 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“{A) the term ‘coal remining operation’ 
means a@ coal mining operation which 
begins after the date of enactment of this 
subsection at a sile on which coal mining 
was conducted before the effective date of 
the Surface Mining Control and Reclama- 
tion Act of 1977; : 

“(B) the term ‘remined area’ means only 
that area af any coal remining operation on 
which coal mining was conducted before the 
effective date of the Surface Mining Controd 
and Reclamation Act of 1977; and 
tC) the term ‘pre-existing discharge’ 
means any discharge at the time of permit 
application under this subsection. 

“(4) APPLICABILITY OF STRIP MINING LAWS.— 
Nothing in this subsection shall affect the 
application of the Surface Mining Control 
and Reclamation Act of 1977 to any coal 
mining operation, including the application 
of such Act io suspended solids.”’. 

SEC. 24. WATER QUALITY CRITERIA. 


(a) IN GeENERAL.—Section 304(as(1) 13 
amended by adding at the end thereof the 
following: “In developing, publishing, and 
revising criteria under this paragraph after 
the date of the enactment af this sentence, 
the Administrator shall consider, among 
other things, the effects on the ecosystem of 
(i) water hardness, (ii) pH, ‘iti) chemical 
and physical tnleractions, (iv) persistence of 
pollutants and the long-term effects of pol- 
lulants, (v) sedimentation from chemicul re- 
action of polluiants, (vi) the absorptive 
properties of sediments, (vii) resuspension, 
and ‘:iit/ bio-upteke. New or revised crite- 
ria under this paravraph should be estab- 
lished so as to provide an ample margin of 
safety to proteci human neaith and fish and 
wildlife resources. Whenever, in developing 
new or revised criteria under this paragraph 
with respect to a pollutant, the Admintstra- 
tor Cetermines that a well-founded and s1g- 
nificant difference cf opinion exists as to 
the latest scientific and research knowiedge 
on the matters referred to tn the preceding 
sentence, the Administrator shall publish a 
description of such difference of opinion 
along with the publication of such crite- 
ria.”. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator and the 
States, in developing, publishing, and reris- 
ing water quality criteria under section 


304(ay1) of the Federal Water Pollution 
Control Act should— , 

(1) consider the economic effects of imple- 
mentation of the proposed water quality cri- 
feria; 

hake nsider cyclical charges in the climate 
and environment; and ‘ 

(3) take into account the recommendation 
of the concerned States and the findings and 
result of site specific and areawide research, 
tests, erperiments, and demonstration pro- 
grams conducted by the concerned States. 
SEC. 25. TEST PROCEDURES, 

Section 304(h) is amended by striking out 
“ within one hundred and eighty days from 
the date of enactment of this title,” and in- 
serting in lieu thereof “, within ninety daus 
from thz dute of the enactment of the Water 
Quality Kenewal Act of 1985,” 

SEC. <6. PRETREATMENT STANDARDS. 

(a) EXTENSION OF STANDARDS BY POTW AP- 
PLYING INNOVATIVE SYSTEM.—Section 307 is 
amended by adding at the end the following: 

“(e) COMPLIANCE DATE EXTENSION FOR INNO- 
VATIVE PRETREATMENT SYSTEMS.—In the case 
of any new or existing facility that proposes 
to comply with the pretreatment standards 
of subsection /b) of this section by applying 
an innovative system that meets the require- 
ments of section 30k of this Act, the 
owner or operator of the publicly owned 
treatment works receiving the treated efflu- 
ent from such facility may extend the date 
for compliance with the applicable pretreat- 
ment standard established under this sec- 
tion for a period not to exceed two years— 

“(1) if the Administrator determines that 
the innovative system has the potential for 
industrywide application, and 

‘¢2) if the Administrator (or the State, in 
cny case in which the State has a pretreat- 
ment program approved by the Administra- 
torJ— 

‘{A) determines that the proposed exten- 
sion will not cause the publicly owned treat- 
ment works to be in violation of its permit 
under seciion 402, and 

‘(B) concurs with the proposed exten- 
sion.””. 

(b) INCREASE IN EPA EMPLOYEES.—The Ad- 
ministrator shall take such actions as may 
be necessary to increase the number of em- 
ployees of the Environmental Protection 
Agency in order to effectively implement 
pretreatment requirements under section 
307 of the Federal Water Pollution Control 
Act. 


SEC. 27. INSPECTION AND ENTRY. 


(a) IN GENFRAL.—Section 308(b) is amend- 
ed 5y striking out all that follows “Code” 
and inserting in lieu thereof a period and 
the following: “Any authorized representa- 
tive of the Administrator (including an au- 
thorized contractor acting as a revresenta- 
tive of the Administrator) who knowingly or 
willfully publishes, divulges, discloses, or 
makes known in any manner or to any 
extent not authorized by law any informa- 
tion which is required to be considered con- 
fidential under this subsection shail be fined 
not more than $1,000 or imprisoned not 
more than one year, or both. Nothing in this 
subsection shall prohibit the Administrator 
or an authorized representative of the Ad- 
mintstrator (including any authorized con- 
tractor acting as a representative of the Ad- 
ministrator) from disclosing records, re- 
ports, or information to other officers. em- 
pioyees, or authorized representatives of the 
United States concerned with carrying out 
this Act or when relevant in any proceeding 
under this Act.” 
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(0) CONFORMING AMENDMENT.—Section 
308(a)(B) is amended by inserting “/includ- 
ing an authorized contractor acting as a 
representative of the Administrator)” after 
“or his authorized representative”. 

SEC. 28. CRIMINAL PENALTIES. 

(a) IN GENERAL.—Section 309{c/ is amend- 
ed to read as follows: 

“(C) CRIMINAL PENALTIES. — 

“(1) NEGLIGENT VIOLATIONS.—Any person 
who— 

“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limilation implement- 
ing any of such sections in a permit issued 
under section 402 of this Act by the Adminis- 
trator or by a State, or any requirement im- 
posed in a pretreatment program approved 
under section 402/b)/(8) of this Act or ina 
permit issued under section 404 of this Act 
by the Secretary of the Army, actiag through 
the Chief of Engineers, or by a State; or 

“(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which causes or may reasonably be antici- 
pated to cause personal injury or property 
damage or which causes such treatment 
works to violate any effluent limitation or 
condition in any permit issued to the treat- 
ment works under section 402 of this Act by 
the Administrator or a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than one year, or by both. If a conviction of 
a person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than two 
years, or by both. 

“(2) KNOWING VIOLATIONS.—Any person 
who— 

‘(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 465 of this Act, or any 
permit condition or limitation implement- 
ing any of such sections in a permit issued 
under section 402 of this Act by the Adminis- 
trator or by a State, or any requirement im- 
posed in a pretreatment program approved 
under section 402(b)(8) of this Act or ina 
permit issued under section 404 of this Act 
by the Secretary of the Army, acting through 
the Chief of Engineers, or by a State; or 

“(B) knowingly introduces into a sewer 
system or into a pubdlicly owned treatment 
works any pollutant or hazardous substance 
which causes or may reasonably be antici- 
pated to cause personal injury or property 
damage or which causes such treatment 
works to violate any effluent limitation or 
condition in a permit issued to the treat- 
ment works under section 402 of this Act by 
the Administrator or a State; 
shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than two years, or by both. If a conviction of 
a person is for a violation committed after a 
Jirst conviction of such person under this 
paragraph, punishment shall be by a sine of 
not more than $100,000 per day of violation, 
or by imprisonment of not more than four 
years, or by both. 

“(3) KNOWING ENDANGERMENT.—(A) Any 
person who knowingly violates section 301, 
302, 303, 306, 307, 308, 318, or 405 of this Act, 
or any permit condition or limitation im- 
plementing any af such sections in a permit 
issued under section 402 of this Act by the 
Administrator or by a State, or in a permit 


issued under section 404 of this Act dy the 
Secretary of the Army or by a State, and who 
Knows at that time that he thereby places 
another person in imminent danger of death 
or serious bodily injury, shall, upon convic- 
tion, be subject to a fine of not more than 
$250,000 or imprisonment of not more than 
fifteen years, or both. A defendant that 's an 
organization shall. upon conviction o/ ' 0- 
lating this subparagraph, be subject to @’ine 
of not more than $1,000,900. 

“(B) For the purpose af subparagraph (A) 
of this paragraph— 

“(i) in determining whether a defendant 
who ts an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 

“(I) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

-“(II) knowledge possessed by a person 


other than the defendant but not by the de- - 


fendant himself may not be attributed to the 
defendant; 


except that in proving the defendant's pos- 
session of actual knowledge, circumstantial 
evidence may be used, including evidence 
that the defendant took affirmative steps to 
shield himself from relevant information; 

“(it) it is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endanyered and that 
the danger and conduct charged were rea- 
sonably foreseeable hazards of— 

“(I) an occupation, a business, or a profes- 
sion; or 4 

“(II) medical treatment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved prior to giving consent; 


and such defense must be established by a 
preponderance of the evidence; 

“(iii) the term ‘organization’ means a 
legal entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
assoctation, firm, partnership, joint stock 
company. foundation, institution, trust. so- 
ciety, union, or any other association of ner- 
sons; and ¢ 

“(iv) the term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, er- 
treme physical pain, protracted and obvious 
disfigurement, or protracted loss of impeair- 
ment of the function af a bodily member, 
organ, or mental faculty. 

“(4) COMPLIANCE AS AFFIRMATIVE DEFENSE.— 
It shaii be an affirmative defense under 
Paragraphs (1/'B) and (2)(B) of this subsec- 
tion that the introduction of any pollutant 
or hazardous substance into a sewer system 
or a publicly owned treatment works was in 
compliance with all applicable Federal. 
State, and locul requirements which govern 
the introduction Gf a polluiant or hazardous 
subslance into a sewer or pubdliciy owned 
treatment works. 

“(5) FALSE STATEMENTS.—Any person who 
knowingiy maxes any false material state- 
ment, representation, or certification in any 
applicetion. record, report, plan, cr other 
document filed or required to be maintained 
under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method required to be 
maintained under this Ac?, shail upon con- 
viction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 


1049 


more than two years, or by both. If a convic- 
tion of a person is for a violation committed 
aster a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $20,000 per day of vio- 
lation, or by imprisonment of not more than 
four years, or by both. 

“(5§) RESPONSIBLE CORPORATE OFFICER AS 
‘PERSON .—For the purpose of this subsection, 
the term ‘person’ means, in addition to the 
definition contained in section 502(5/ of 
this Act, any responsi*!e corporate officer. 

“(7) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term ‘haz- 
ardous substance’ means (A/ any substance 
designated pursuant to section 311(b/(2/(A) 
of this Act, (B/ any element, compound, miz- 
ture, solution, or substance designated pur- 
suant to section 102 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, (C) any hazardous 
waste having the characteristics identified 
under or listed pursuant to section 3001 of 
the Solid Waste Disposal Act (but not in- 
cluding any waste the regulation of which 
under the Solid Waste Disposal Act has been 
suspended by Act of Congress), (D/ any toxic 
pollutant listed under section 307(a) of this 
Act, and (E) any imminently hazardous 
chemical substance or mizture with respect 
to which the Administrator has taken action 
pursuant to section 7 of the Toric Sub- 
stances Control Act.””. 

(b) CONFORMING AMENDMENT.—Section 
404(s)(4) is repealed. Paragraph (5) of sec- 
tion 404(s) (and any references thereto) is 
redesignated as paragraph (4). 

SEC. 29. CIVIL PENALTIES. 

(a) INCREASE IN PENALTY.—Section 309/d) is 
amended by striking out “$10,000” and in- 
serting in lieu thereof “$25,000”. 

(6) INCREASED PENALTIES Nor REQUIRED 
UNDER STATES PROGRAMS.—The Federal 
Water Pollution Control Act shall not be 
construed as requiring a State to have a 
civil penalty for violations described in such 
section 309(d) which has the same monetary 
amount as the civil penalty established by 
such section, as amended by subsection (a) 
of this section. 

SEC. 30. ADMINISTRATIVE PENALTIES. 

(a) IN GENERAL.—Section 309 is amended 
by adding at the end thereof the following: 

“(g) ADMINISTRATIVE PENALTIES. — 

“(1) IN GENERAL.— Whenever on the basis of 
any information available to him or her— 

“(A) the Administrator finds that any 
person is in violation of section 301 (except 
as it relates to section 404 of this Act), 302, 
306, 307, 318, or 405 of this Act, or is in vio- 
lation of any permit condition or limitation 
implementing any of such sections in a 
permit issued under section 402 of this Act 
by the Administrator or by a State, or 

“(B) the Secretary of the Army, acting 
through the Chief of Engineers (hereinafter 
in this subsection referred to as the ‘Secre- 
tary’) finds that any person is in violation 
of section 301 of this Act (as it relates to sec- 
tion 404 of this Act) or is in violation of any 
permit condition or limitation implement- 
ing any of such sections in a permit issued 
under section 404 of this Act by the Secre- 
tary or by a State, 
the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
civil penalty of not more than $10,000 per 
day of violation, except that such penalty 
shall not exceed a total of $125,000. The Ad- 
ministrator or the Secretary may not assess 
a civil penalty under this subsection against 
any person with respect to a violation if the 


Administrator or Secretary, as the case may 
be, has assessed a civil penalty under this 
subsection against such person with respect 
to the same violation or a violation having 
substantially the same cause or arising out 
of substantially the same conditions. 

“(2) ADMINISTRATIVE REQUIREMENTS.-— 

“(A) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—A civil penalty shall be assessed under 
this subsection by the Administrator or Sec- 
retary, as the case may be, by an order made 
on the record after opportunity (provided in 
accordance with this subparagraph) for a 
hearing in accordance with section 554 of 
title 5, United States Code. Before issuing 
such an order, the Administrator or Secre- 
tary, as the case may be, shall— 

‘“(i) give written notice to the person to be 
assessed a civil penalty under such order of 
the Administrator’s or Secretary’s proposal 
to issue such order and provide such person 
an opportunity to request, within 15 days of 
the date the notice is received by such 
person, such a hearing on the order; and 

“(ii) provide public notice of and reasona- 
ble opportunity to comment on any pro- 
posed assessment. 

“(B) NOTICE TO INTERESTED PERSONS.—Any 
person who comments on a proposed assess- 
ment shall be given notice of any hearing 
held under subparagraph (A) and any order 
assessing a penalty under this subsection. In 
any such hearing, such person shall have a 
reasonable opportunity to present evidence. 

“(C) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held before the is- 
suance of an order assessing a penalty 
under this subsection, any person who com- 
mented on the proposed assessment niay pe- 
tition the Administrator or Secretary, as the 
case may be, to set aside such order and to 
provide a hearing on the penalty. The Ad- 
ministrator or Secretary shall set aside such 
order and provide such hearing in accord- 
ance with subparagraph (A) if the Adminis- 
trator or Secretary determines that the evi- 
dence presented by the petitioner in support 
of the petition is material and was not con- 
sidered in the issuance of the order. If the 
Administrator or Secretary denies a hearing 
under this subparagraph, the Administrator 
or Secretary shall provide to the petitioner, 
and publish in the Federal Register, notice 
of the reasons for such denial 

“(D) FACTORS TO CONSIDER IN DETERMINING 
AMOUNT OF PENALTY.—In determining the 
amount of a civil penalty, the Administrator 
or Secretary, as the case may be, shall take 
into account the nature, circumstances, 
extent, and gravity of the vioiution or viola- 
tions and, with respect to the violator, abili- 
ty to pay, effect on ability to continue to do 
business, any history of prior such viola- 
tions, the degree of culpability, economic 
savings (if any) resulting from the violation, 
and such other matters as justice may re- 
quire. 

“(E) FINALITY OF ORDER.—An order issued 
under this subsection shall become final 30 
days after its issuance unless a petition for 
judicial review is filed under paragraph (3) 
or a hearing is requested under subpara- 
graph (C). If such a hearing is denied, such 
order shall become final 30 days after such 
denial. 

“(3) RIGHT OF INTERESTED PERSON TO 
APPEAL.—Any person who requested in ac- 
cordance with paragraph (2)(A) or (2)(C) a 
hearing respecling the assessment of a civil 
penalty and who is aggrieved by an order as- 
sessing a civil penalty. may file a petition 
for judicial review of such order with the 
United States Court of Appeals for the Dis- 
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trict of Columbia Circuit or for any other 
circuit in which such person resides or 
transacts business. Such a petition may 
only be filed within the 30-day period begin- 
ning on the date the order making such as- 
sessment was issued. 

“(4) RECOVERY OF UNPAID PENALTIES BY AT- 
TORNEY GENERAL.—If any person fails to pay 
an assessment of a civil penalty— 

“(A) after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with paragraph (3), 
or 

“(B) after a court in an action brought 
under paragraph (3) has entered a final 
judgment in favor of the Administrator or 
Secretary,.as the case may be, 
the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the erpira- 
tion of the 30-day period referred to in para- 
graph (3) or the date of such final judgment, 
as the case may be) in an action brought in 
any appropriate district court of the United 
States. In such an action, the validity, 
amount, and appropriateness of such penal- 
ty shall not be subject to review. Any person 
who fails to pay on a timely basis the 
amount of an assessment of a civil penalty 
as described in the first sentence of this 
paragraph shall be required to pay, in addi- 
tion to such amount and interest, attorneys 
fees and costs for collection proceedings and 
a quarterly nonpayment penalty for each 
quarter during which such failure to pay 
persists. Such nonpayment penalty shall be 
in an amount equal to 20 percent of the ag- 
gregate amount of such person’s penalties 
and nonpayment penalties which are 
unpaid as of the beginning of such quarter. 

“(5) SUBPOENAS.—The Administrator or 
Secretary, as the case may be, shall have the 
authority to issue subpoenas in connection 
with hearings under paragraph (2) of this 
subsection and may request the Attorney 
General to bring an action to enforce any 
subpoena under this subsection. The district 
courts shall have jurisdiction to enforce 
such subpoenas and impose sanctions. 

“(6) EFFECT ON AUTHORITY OF ADMINISTRA- 
TOR.—Action taken by the Administrator or 
Secretary, as the case may be, pursuant to 
this subsection shall not affect or limit the 
Administrator’s or Secretary’s authority to 
enforce any provision of this Act, except 
that any violation with respect to which a 
civil penalty has been paid under this sub- 
section shall not be subject to a civil penalty 
under section 309(d) or section 311(b) of this 
Act. 

“(7) EFFECT OF STATE ENFORCEMENT 
ACTION.— When a State has proceeded with 
an enforcement action relating to a viola- 
tion with respect to which the Administra- 
tor or Secretary is authorized to assess a 
civil penalty under this subsection, the Ad- 
ministrator or Secretary, as the case may be, 
are not authorized to take any action under 
this subsection if the State demonstrates 
that the State imposed penaity is appropri- 
ate. 

(8) EFFECT OF ADMINISTRATOR'S ACTION ON 
COMPLIANCE.—No action by the Administra- 
tor under this subsection shall affect any 
person’s obligation to comply with any sec- 
tion of this Act or with the terms and condi- 
tions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act.” 

(b) CrTrzEN Surrs.—Section 505(b/(1) is 
amended by striking out the period at the 
end of subparagraph (B/ and inserting “, 
or” and by adding at the end the following: 


“(C) if the Administrator or State has 
commenced and is diligently pursuing the 
assessment of a civil penalty for the alleged 
violation under section 309/g/ of this Act or 
under a comparable State law, as the case 
may be.”’. 

SEC. 31. RELATIONSHIP TO OTHER LAWS. 

Section 311(r) is amended by adding at the 
end thereof the following: ‘Discharges from 
a deepwater port or from a vessel within a 
deepwater port safety zone which are subject 
to section 18 of the Deepwater Port Act of 
1974 (33 U.S.C. 1517) shall not be subject to 
the liability and penalty provisions of this 
section.” 

SEC. 32. MARINE SANITATION DEVICES. 

Section 312(f)(1/ of the Federal Water Pol- 
lution Control Act is amended by striking 
out “After” and inserting in lieu thereof ‘(A) 
Except as provided in subparagraph (B), 
after” and by adding at the end thereof the 
following: 

“(B) A State may adopt or enforce a stat- 
ute or regulation with respect to the design, 
manufacture, or installation or use of any 
marine santialion device on a houseboat, if 
such statute or regulation is more stringent 
than the standards and regulations promul- 
gated under this section. For purposes of 
this paragraph, the term ‘houseboat’ means 
a vessel which, for a period of time deter- 
mined by the State in which the vessel is lo- 
cated, is used primarily as a residence and 
ts not used primarily as a means of trans- 
portation.”. 

SEC. 33. CLEAN LAKES, 

(a) APPLICATION OF PROGRAM TO SALINE 
Lakes.—Seclion 314(a/(1) is amended by 
straing out “fresh water”’. 

(0/ Nonpoint SouRCE GRANT PROGRAM; 
ANNUAL REPORT.—Section 314 is amended by 
adding at the end thereof the following new 
subsections: 

“(d) PRIORITY PROJECTS FOR CONTROL OF 
NONPOINT SOURCES.— ; 

“(1) GRANT PROGRAM.—The Administrator 
shall make grants to States for priority 
projects for control of nonpoint sources of 
pollution which are contributing to the deg- 
radation of water quality in lakes. The Ad- 
mtnistrator shall provide an equitable dis- 
tribution of such sums to the States. 

“(2) FEDERAL SHARE.—The amount granted 
to a State for a project under this subsection 
shall not exceed 70 per centum of the cost of 
such project. 

“(3) AUTHORIZATION OF APPROPRIATIONS. — 
There is authorized to be appropriated to 
carry oui this subsection not to exceed 
$50,000,000 per fiscal year for each of the 
fiscal years ending Seplember 30, 1986, Sep- 
tember 30, 1987, September 30, 1988. Septem- 
ber 30, 1989, and September 30, 1390. Sums 
appropriated shall remain available until 
erpended. 

“’e) ACIDITY MITIGATION PROGRAM.— 

“(1) STATE SURVEYS AND PLANS.—Any State 
may prepare, and submit to the Administra- 
tor for his approval— 

“(A) a survey of surface waters in such 
State in which water quality has deteriorat- 
ed as a result of high acidity that may rea- 
sonably be due to acid deposition or acid 
mine drainage, and 

“(B) methods and procedures that may be 
applied fo mitigate the harmful effects of 
such acidity on such waters. 

“(2) DESCRIPTION OF CERTAIN ELIGIBLE METH- 
ops.—Methods which the Secretary may ap- 
prove under this subsection may include, 
but are not limited to— 
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“1A) innovative metheds of neutralizing 
and restoring buffering capacity of surface 
water, such as through the use of alkaline 
substances, that have become so acidic as to 
endanger game fish species, and 

“(B) methods of removing from surface 
water toric metals and other toric sub- 
stances mobilized by high acidity. 

“(3) GRANTS.—The Administrator, in con- 
sultation ith the Secretary of the Interior, 
shall make grants to States to carry out 
methods and procedures approved by tke Ad- 
ministrator under tiis subsection. 

“(4) FEDERAL SiHARE.—The amount granted 
under this subsection to any State for any 
fiscal year shall not exceed 80 percent of the 
funds erpended by such State in such vear 
jor carrying out approved methods and pro- 
cedures under this subsection. : 

“($) DISTRIBUTION OF FUNDS.—The Adminis- 
trator shall provide for an equitable distri- 
bulion of sums appropriated under this sub- 
section among States with approved meth- 
ods and procedures. Such distribution shall 
be based on the relative need of each such 
State for the mitigation of the harmful ef- 
Jects on surface waters of high acidity that 
may recsonably be due to acid deposition or 
acid mine drainage. The amount of urny 
grant to a State under this subsection shail 
be in addition to, and not in lieu of, any 
other Federal financial assistance. 

(6) MONITORING AND ANNUAL REPORTS.—The 
Administrator and the Secretary of the Inte- 
rior shail monitor and assess the effective- 
ness of the methods and procedures utilized 
by the States under this subsection and shall 
sudmit a report on such monitoring and as- 
sessment annually to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environmental and Public Works of 
the Senate. 

“(7) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $25,000,000 per 
fiscal year for each of the fiscal years ending 
September 30, 1986, September 39, 1987, Sep- 
tember 30, 1938, September 30, 1989, and 
September 30, 1990. Amounts appropriated 
under this subsection shall remain availadle 
until erpended.”. 

“(f) ANNUAL WATER QUALITY RzPorRT.—The 
Administrator shall submit annuaily to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate a report on the status 
and trend of water quality in lakes in the 
United States, including but not limited to, 
the nature and ertent of pollution loading 
from point and nonpoint sources and the 
extent to which the use of lakes is impaired 
as a result of such pollution, particularly 
with respect to toric pollution.”. 

(c) CONFCRMING AMENDMENTS.—Section 314 
is amended— 

(1) in subsection (b), by striking out ‘this 
section” the first place it appecrs and in- 
serting in lieu thereof ‘subsection (a/ of this 
section”; 

(2) in subsection (c/(1), by striking out 
“this section” the first place tt appears and 
inserting in lieu thereof ‘‘subsection {b/ of 
this section” and by striking out ‘‘this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”; and 

(3) in subsection (c}f2), by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 


tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a/ of this 
section”. 

(da) CLEAN LAKES PROJECTS.— 

(1) LAKE HOUSTON, TEXAS.— 

(A) STUDY; CONTROL MEASURES.—The Ad- 
ministrator shall, in cooperation with the 
State of Texas, study water quality problems 
in Lake Houston, Houston, Teras, and un- 
dertake such control measures as the Admin- 
istrator and State determine are necessary 
to improve water quality. Such study shall 
includ2, but not be limited to, the evalua- 
tion of the feasidility of regional or consoli- 
dated waste treatment facilities and the de- 
velopment of recommendations for the cost- 
effective control of pollutants entering the 
Lake Houston watershed. 

(B) Report.—The Administrator shall 
submit a report on the results of such study 
and identify such structural or nonstructu- 
ral controls which were undertaken or are 
proposed, along with recommendations for 
further measures, to improve the water qual- 
ity of Lake Houston, to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate not later than one year after the date 
of the enactment of this Act. 

(C) -AUTHORIZATION OF APPROPRIATIONS. — 
There is authorized to be appropriated for 
fiscai years beginning after September 30, 
1985. $10,000,000 to carry out this para- 
graph, to remain available until expended. 

(2) BEAVER LAKE, ARKANSAS. — 

(A) Stupy.—The Administrator, in coop- 
eration with the Secretary of the Army, 
acting through the Chief of Engineers, and 
in consuitation with appropriate Siate and 
local agencies, shall conduct a one-year 
comprehensive study of the Beaver Lake, Ar- 
kansas, to identify measures which will op- 
timize achievement of the purposes for 
which Beaver Dam was constructed while 
preserving and enhancing the quality of the 
reservoir’s water. 

(B} DEMONSTRATION PROJECT.—Upon com- 
pletion of the study, the Administrator shall 
undertake a demonstration project at 
Beaver Lake to determine the effectiveness 
of measures identified in such study for pre- 
serving and enhancing the quality of the res- 
ervoir’s water for current and future users. 

(C) REPORT.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report of such study and project, 
along with recommendations for further 
measures to improve the water quality of 
Beaver Lake, to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 

(D) AVAILABILITY OF FUNDS.—Funds appro- 
priated under subsections fc/, (d/), and (fe) of 
section 314 of the Federal Water Pollution 
Control Act and under section 36 of this Act, 
relating to maintenance of water quality in 
estuaries, shall be available to carry out this 
paragraph. 

(3) GREENWOOD LAKE AND BELCHER CREEK, 
NEW JERSEY. — 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the removal of silt, stumps, and 
other obstructions from Greenwood Lake 
and Belcher Creek, New Jersey. 

(B) Report.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations for further measures to 
improve the water quality of Greenwood 
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Lake and Belcher Creek, to the Committee 
on Public Works and Transportation of the 
House of Representutives and the Commit- 
tee on Environment and Public Works of the 
Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 to carry out this paragraph. 

(4) DEAL LAKE, NEW JERSEY.— 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the removal of silt and stumps 
from, and the control of pollution from non- 
point sources in, Deal Lake, Monmouth 
County, New Jersey. 

(B) Report.—Uyon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommeridations for further measures to 
improve the water quality of Deal Lake, to 
the Committee on Public Works and Trans- 
portation of the House of Representatires 
and the Committee on Environment cnd 
Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS. — 
There is authorized to be appropriated 
$8,000,000 to carry out this paragraph. 

(5) ALCYON LAKE, NEW JERSEY.— — 

(4) DEMONSTRATION PROJECT.—The Acmin- 
istrafor shall undertake a demonstration 
project for the restoration of Alcyon Lake, 
New Jersey, including removal and disposc! 
of contaminated sediments in the lake. 

(B) REPORT.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations of further measures to iin- 
prove the water quality of Alcyon Lake, to 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$3,500,000 to carry out this paragraph. 

(6) SAUK LAKE, MINNESOTA. — 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project for the removal of silt and aquatic 
growth from Sauk Lake and its tributary 
streams in the vicinity of Sauk Centre, 
Stearns County, Minnesota. 

(B) REPortT.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations of further measures to im- 
prove the water quality of Sauk Lake, to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 to carry out this paragraph. 

(7) LAKE WORTH, TEXAS.— 

(A) DEMONSTRATION PROJECT.—The Admin- 
istrator shall undertake a demonstration 
project to remove silt and aquatic growth 
from Lake Worth, Tarrant County, Teras, 
including constructing silt traps and pro- 
viding other devices or equipment to pre- 
vent and abate the further deposit of sedi- 
ment in Lake Worth. Such project shall also 
provide for the use of dredged material in 
the reclamation of despoiled land. The Ad- 
ministrator may take such other actions as 
may be necessary to carry out such project. 

(B) Report.—Upon completion of the dem- 
onstration project, the Administrator shall 
submit a report on such project, along with 
recommendations of further measures to im- 
prove the water quality of Lake Worth, to 


the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,750.000 to carry out this paragraph. 

SEC. 34. NPDES PERMITS. 

(a) PERMIT REQUIREMENTS.— 

(1) TeRMs.—Section 402(b/(1)(B) is amend- 
ed to read as follows: 

“(B) are for fired terms not exceeding five 
years, or for a fired term not exceeding ten 
years in any case in which the State deter- 
mines (in accordance with regulations es- 
tablished by the Administrator) that the ap- 
plicant has consistently complied with any 
permit held by such applicant under this 
section and that— 

““i) pollutants described in subparagraphs 
(C), (D), and (F) (except for any pollutant 
for which a-modification is authorized 
under section 301(g) of this Act) of section 
301/b/(2) are not detectable in the effluent to 
which the permit will apply; or 

“(ii) such pollutants are present in such 
effluent only in trace amounts and are nei- 
ther causing nor are likely to cause toxic ef- 
fects, alone or in combination with pollut- 
ants from other sources;”’. 

(2) COMPLIANCE WITH NEW TOXIC LIMITATIONS 
AND WATER QUALITY STANDARDS.—Section 
102(b/(1) is amended by redesignating sub- 
paragraph (D) as subparagraph (F/ and by 
inserting after subparagraph (C) the follow- 
ing: 

“(D) in the case of any permit issued fora 
fired term exceeding five years, must be 
modified promptly to ensure compliance 
with any new or revised effluent limitation 
under section 307(a/ of this Act or any new 
or revised requirement pursuant to a stand- 
ard under section 303 of this Act which limi- 
tation or requirement is more stringent than 
the existing effluent limitation or require- 
ment in the permit or which controls a pol- 
lutant not controlled in the permit; 

“(E) in the case of any permit issued fora 
fized term exceeding 5 years, can be modi- 
fied to ensure compliance with— 

“(i) any new or revised effluent limitation 
under section 301, 302, or 304 of this Act. 

“(ii) any new or revised pretreatment 
standard under section 307(b) of this Act, 

“(iti) any new or revised guideline under 
section 403 of this Act, or 

“(iv) any new or revised regulation gov- 
erning the disposal of sewage sludge under 
section 405 of this Act, 


which limitation, standard, guideline, or 
regulation is more stringent than the ezist- 
ing effluent limitation, pretreatment stand- 
ard, guideline, or regulation in the permit or 
which controls a pollutant not controlled in 
the permit; and”. 

(b) EXEMPTION FROM PERMIT OF CERTAIN 
STORMWATER RUNOFF.— 

(1) IN GENERAL.—Section 402(l) is amended 
by inserting “(1)” after “(1)” and by adding 
at the end thereof the following: 

“(2) The Administrator shall not require a 
permit under this section, nor shall the Ad- 
ministrator directly or indirectly require 
any State to require such a permit, for dis- 
charges of stormwater runoff from mining 
operations or oil or gas erploration, produc- 
tion, processing, or treatment operations or 
transmission facilities, composed entirely of 
flows which are from conveyances or sys- 
tems of conveyances (including but not lim- 
ited to pipes, conduits, ditches, and chan- 
nels) used for collecting and conveying pre- 
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cipitation runoff and which do not come 
into contact with any overburden, raw ma- 
terial, intermediate product, finished prod- 
uct, by-product, or waste product located on 
the site of such operations. Any person dis- 
charging stormwater runoff not descrided in 
the preceding sentence from mining oper- 
ations or oil or gas exploration, production, 
processing, or treatment operations or 
transmission facilities shall monitor the 
quality of water in such flows and shail 
report not less often than annually to the 
Administrator, or at such intervals as the 
Administrator or the State deems appropri- 
ate. 

“(3)(A) The Administrator shall not re- 
quire a permit under this section, nor shall 
the Administrator directly or indirectly re- 
quire any State to require such a permit for 
discharges composed entirely of stormwater 
runoff unless the Administrator determines, 
in the case of a class or category of such dis- 
charges, that such class or category may be a 
significant contributor of pollutants to the 
navigable waters or, in the case of a particu- 
lar discharge, that such discharge violates a 
water quality standard or is a significant 
contributor of pollutants to the navigable 
waters. 

“(B) This paragraph shall not apply to 
discharges referred to in paragraph (2) of 
this subsection, agricultural stormwater dis- 
charges, or to discharges from municipal 
separate storm sewers. A permit issued 
under this section may cover one or more 
than one municipal separate storm sewer. 

“(C) Not later than one year after the date 
of the enactment of this paragraph, the Ad- 
ministrator shall promulgate interim final 
regulations identifying the classes and cate- 
gories of industrial discharges for which 
permits are required in accordance with 
subparagraph (A!, AS soon as possible, but 
not later than six months, after completion 
of the study required by section 26(b)(2) of 
the Water Quality Renewal Act of 1985 (re- 
lating to NPDES permits), the Administra- 
tor shall issue such final regulations as nec- 
essary to take into account the results of 
such study. 

‘(D) Nothing in this paragraph shall effect 
any permit for a stormwater discharge in 
effect on the date of the enactment of this 
paragraph. 

“(E) This paragraph shall apply during 
the period beginning on the date of the en- 
actment of this paragraph and ending on 
December 31, 1989.” 

(2) StuDY.—The Administrator shall study 
methods of regulating stormwater dis- 
charges. Such study shall include, but need 
not be limited to— 

(A) an identification of the classes and 
categories of dischargers which have not 
been required to obtain permits under seg- 
tion 402(1/(3) of the Federal Water Pollution 
Control Act; 

(B) a determination of the nature and 
extent of pollutants in the discharge of such 
dischargers; and 

(C) a determination of procedures and 

methods to control such pollutants. 
Not later than December 31, 1987, the Ad- 
ministrator shall submit to Congress a 
report on the results of such study along 
with recommendations on the most effective 
methods of regulating stormwater dis- 
charges. 

(C) ADDITIONAL PRETREATMENT OF CONVEN- 
TIONAL POLLUTANTS NoT ReQuIRED.—Section 
402 is amended by adding at the end thereof 
the following new subsection: 


“(m) ADDITIONAL PRETREATMENT OF CONVEN- 
TIONAL POLLUTANTS NOT REQUIRED.—To the 
extent a treatment works (fas defined in sec- 
tion 212 of this Act) which is publicly owned 
is not meeting the requirements of a permit 
issued under this section for such treatment 
works as a result of inadequate design or op- 
eration of such treatment works, the Admin- 
istrator, in issuing a permit under this sec- 
tion, shall not require pretreatment by a 
person introducing conventional pollutants 
identified pursuant to section 304(a/(4) of 
this Act into such treatment works other 
than pretreatment required to assure com- 
pliance with pretreatment standards under 
subsection (b/(8) of this section and section 
307(b)(1) of this Act. Nothing in this subsec- 
tion shall affect the Administrator’s author- 
ity under sections 307 and 309 of this Act, 
affect State and local authority under sec- 
tions 307(b/(4) and 510 of this Act, relieve 
such treatment works of its obligations to 
meet requirements established under this 
Act, or otherwise preclude such works from 
pursuing whatever feasible options are 
available to meet its responsibility to 
comply with its permit under this section.”. 

(d) PARTIAL PERMIT PROGRAM.—Section 402 
is amended by adding at the end the foliow- 
ing: 

‘(n) PARTIAL PERMIT PROGRAM. — 

“(1) STATE SUBMISSION.—The Governor of a 
State may submit under subsection (bh) of 
this section a permit program Jor a portion 
of the discharges into the navigable waters 
in such State. 

“(2) MINIMUM COVERAGE.—A partial permit 
program under this subsection shall cover at 
a@ minimum administration of a major cate- 
gory of the discharges into the navigable 
waters of the State or a major component of 
the permit program required by subsection 
(b). 

(3) APPROVAL OF PARTIAL PERMIT PRO- 
GRAM.—The Administrator may approve a 
partial permit program covering adminis- 
tration of a major category of discharges 
under this subsection if— 

“(A) such program represents a complete 
permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

“(B) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the Stale program 
required by subsection (b). 

“'$) APPROVAL OF PARTIAL AND PHASED 
PERMIT PROGRAM.—The Administrator may 
approve under this subsection a partial and 
phased permit program covering adminis- 
tration of a major component (including 
discharge categories) of a State permit pro- 
gram required by subsection ‘b/ if— 

“(A) the Administrator determines that the 
partial program represents a significant 
and identifiable part of the State program 
required by subsection (b/); and 

“(B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b/) by a specified date not more 
than five years after submission of the par- 
tial program under this subsection and 
agrees to make all reasonable efforts to 
assume such administration by such date.”’. 

(e) RETURN OF STATE PERMIT PROGRAM TO 
ADMINISTRATOR. — 

(1) IN GENERAL.—Section 402(c) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) A State may return administration of 
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its permit program to the Administrator, 
and the Administrator may withdraw ap- 
proval of a State permit program under 
paragraph (3) of this subsection— 

“({A) in the case of any approval under 
subsection (n/(3/, the entire permit program 
being administered by the State department 
or agency at the time of such return or with- 
drawal, as the case may be; or 

‘(B) in the case of any approval under 
subsection (n)(4), any phased component of 
the permit program approved at the time of 
an return or withdrawal, as the case may 

Cire 

(2) TECHNICAL AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to 
those navigable waters” and inserting in 
lieu thereof ‘‘as to those discharges”. 

(f) LOG TRANSFER FACILITIES.—Section 402 
is amended by adding at the end thereof the 
following new subsection: 

(0) LOG TRANS* ER FACILITIES.— 

(1) GENERAL RULE.—A log transfer facility 
which is required (but for this subsection) to 
have a permit under both this section and 
section 404 and with respect to which a 
permit under section 404 has been issued 
shall not be required to submit a new appli- 
cation for a permit under section 402. 

(2) DETERMINATION OF COMPLIANCE WITH 402 
REQUIREMENTS.—The Administrator shall de- 
termine, after notice and an opportunity for 
a public hearing, whether a permit under 
section 404 with respect to a log transfer fa- 
cility satisfies the applicable requirements 
of section 301, 302, 306, 307, 308, and 403 of 
this Act. If the Administrator determines 
that the terms of such permit satisfy such re- 
quirements, a separate application for a 
permit under this section shall not be re- 
quired. If the Administrator determines that 
such terms fail to satisfy such requirements, 
the Administrator may propose to the Secre- 
tary of the Army modifications to such 
permit to incorporate such requirements. If 
such permit is not modified or issued to in- 
corporate such requiremenis, the Adminis- 
trator shall require issuance of a permit 
under this section for such facility. 

“(3) DEFINITION.—For purposes of this sub- 
section, the term ‘log transfer facility’ means 
a facility which is constructed, in whole or 
part, in waters cf the United States and 
which is utilized for the purpose of transfer- 
ring commercially harvested logs to or from 
a vessel or log raft.”’. 

(g) ANTI-BACKSLIDING.— 

(1) IN GENERAL.—Section 402 is amended dy 
adding at the end thereof the following new 
subsection: 

“(p) ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION FOR BPJ AND 
WATER QUALITY BASED PERMITS.—Except as 
provided in paragraph (2)/— 

“(A) a@ permit issued under subsection 
(a/(1/(B) of this section which contains an 
effluent limitation applicable to 2 pollutant, 
and 

‘““B) a permit issued under this section 
which contains an effluent limitation appii- 
cabdle to a pollutant and established on the 
basis of section 301/(b/(1/(C) or 303d), 
may not be renewed, reissued, or modified to 
contain a less stringent esfluent limitation 
applicable to such pollutant. 

“(2) EXCEPTION.—A permit described in 
paragraph (1) may be renewed, reissued, or 
modified to contain a less stringent effluent 
limitation applicable to 2 pollutant if— 

‘{4) material and sudstantial alterations 
or additions to the permitted facility or ac- 
tivity occurred after permit issuance which 
justify the application of a less stringent ef- 


fluent limitation; 

‘(B) information is available which was 
not available at the time of permit issuance 
father thin revised regulations, guidance, or 
test methods) and which would have justi- 
fied the applicaiton of a less stringent efflu- 
ent application at the time of permit issu- 
ance; 

“(C) good cause exists for a less stringent 
effluent limitation, such as an act of God, 
strike, flood, or materials shortage or other 
events over which the permittee has little or 
no control and for which there is no reason- 
ably available remedy; 

“(D) the permittee has filed a request fora 
variance under section 301/c), 301/9), 
301th), 301(i), 301(k), 301(n), or 316(a); 

“(E) the permittee demonstrates that oper- 
ation and maintenance costs of the permit- 
ted facility are totally disproportionate to 
the operation and maintenance custs con- 
sidered in the development of effluent limi- 
tations promulgated after the issuance of 
the permit; : 

“(F) the Administrator determines that 
technical mistakes or mistaken interpreta- 
tions of law were made in issuing the permit 
under subsection (a/(1/(B); or 

“(G) the permittee has installed the equip- 
ment and facilities required to meet such ef- 
Sluent limitation and has properly operated 
and maintained such equipment and facili- 
ties and has not been able to achieve the ef- 
fluent limitation. 

“(3) LIMITATIONS.—In no event may a 
permit described in paragraph (1) be re- 
newed, reissued, or modified to contain an 
effluent limitation which is less stringent 
than required by effluent guidelines in effect 
at the time the permit is renewed, reissued, 
or modified. In no event may a permit de- 
scribed in paragraph (!/(B) to discharge 
into waters be renewed, reissued, or modi- 
fied to contain a less stringent effluent limi- 
tation if the impiementation of such limita- 
tion would result in a violation of a water 
quality standard under section 303 applica- 
ble to such waters. 

“(4) EFFECTIVE PERIOD.—This subsection 
shall be in effect during the period of two 
years and six months beginning on the date 
of the enactment of this subsection.”’. 

(2) Report.—The Administrator shall 
study the extent to which States have re- 
viewed, revised, and adopted water quality 
standards in accordance with section 24 of 
the Municipal Wastewater Treatment Con- 
struction Grant Amendmenis of 1981 and 
the extent to which modifications of permits 
issued under section 402(a/(1)(B/ of the Fed-. 
eral Water Pollution Control Act to permit 
less stringent effluent limitations should be 
allowed. The Administrator shall submit a 
report of such study, together with recom- 
mendations to Congress not later than two 
years after the date of the enactment of this 
Act. 

(3) CONFORMING AMENDMENT.—Section 
402(a)(i) is amended by inserting ‘(A/” 
after “either " and by inserting ‘(B/” after 
“this act, or”. 

SEC. 35. AUDITS. 

Section 501/d) is amended by inserting at 
the end thereof the following new sentences: 
“For the purpose of carrying out audits and 
examinations with respect to recipients of 
Federal assistance under this Act, the Ad- 
ministrator is authorized to enter into non- 
competitive procurement contracts with 
State audit organizations. Such contracts 
may only be entered into to the extent and 
in such amounts as may be provided in ad- 
vance in appropriation Acts.” 
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SEC. 36. COMMONWEALTH OF THE NORTHERN MARI- 
ANA ISLANDS. 

(a) DEFINED AS A STATE.—Section 502(3) is 
amended by inserting “the Commonwealth 
of the Northern Mariana Islands,” afte 
“Samoa,” : 

(0) DEFINED AS PART OF UNITED STATES.— 
Section 311(ai(5) is amended by striking out 
“the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the Northern 
Mariana Islands,”’. 

SEC. 37. AGRICULTURAL STORMWATER DISCHARGES. 

Section 502(14) (relating to the definition 
of point source) is amended by inserting 
after “does not include” the following: “‘agri- 
cultural stormwater discharges and”. 

SEC. 38 CITIZEN SUITS. 

Section 505(c) is amended by adding at 
the end thereof the following new parag¢apa: 

“(3) Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall serve a copy of the 
complaint on the Attorney General and the 
Administrator. No consent fudgment shall 
be entered in an action in which the United 
States is not a party prior to forty-five days 
following the receipt of a copy of the pro- 
posed consent judgment by the Attorney 
General and the Administrator. No judg- 
ment in any action to which the United 
States is not a party shall have any binding 
effect upon the United States.”. 

SEC. 39. REPORTS TO CONGRESS. 

Section 516 is amended by adding at the 
end thereof the following new subsections; 

“(f) DAM DISCHARGE STUDY.—The Adminis- 
trator, in cooperation with interested States 
and Federal agencies, shall study and moni- 
tor the effects on the quality of navigabdile 
waters attributable to the impoundment and 
discharge of water by dams. The results of 
such study, together with any recommenda- 
tions for the control of such impoundment 
and discharge, shall be submitted to Con- 
gress not later than December 31, 1986. 

“(g) STATE REVOLVING FUND REPORT.— 

“{1) IN GENERAL.—Not later than February 
10, 1990, the Administrator shall submit to 
Congress a report on the financial status 
and operations of Water Pollution Control 
Revolving Funds established by the States 
under section 220 of this Act. The Admints- 
trator shall prepare such report in coopera- 
tion with the States, including water pollu- 
tion control agencies and other water pollu- 
tion control planning and financing agen- 
cies. 

“{2) CONTENTS.—The report under this sub- 
section shall also include the following: 

“(A) an inventory of the facilities that are 
in significant noncompliance with the en- 
forceable requirements of this Act; 

“(B) an estimate of the cost of construc- 
tion necessary to bring such facilities into 
compliance with such requirements; 

“(C) an assessment of the availability of 
sources of funds for financing such needed 
constructon, including an estimate of the 
amount of funds available for providing as- 
sistance for such construction through Sep- 
tember 30, 1999, from the Water Pollution 
Control Revolving Funds established by the 
States under section 220 of this Act; 

“(D) an assessment of the operations, loan 
portfolio, and loan conditions of such 
Funds; 

“(E) an assessment of the effect on user 
charges of the assistance provided by such 
Funds compared to the assistance provided 
with funds appropriated pursuant to section 
207 of this Act; and 


“(F) an assessment of the efficiency of the 
operation and maintenance of treatment 
works constructed with assistance provided 
by such Funds compared to the efficiency of 
the operation and maintenance of treatment 
works constructed with assistance provided 
under section 201 of this Act.”’. 

SEC. 4@ INDIAN TRIBES. 

Title V is amended by redesignating sec- 
tion 518, and any references thereto, as sec- 
tion 519 and by inserting after section 517 
the folowing: 

“SEC. 518. INDIAN TRIBES. 

‘fa) ASSESSMENT OF SEWAGE TREATMENT 
NEEDS; REPORT.—The Administrator, in co- 
operation with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes, the degree to which such needs will be 
met through funds allotted to States under 
section 205 of this Act and priority lists 
under section 216 of this Aci, and any obsta- 
cles which prevent such needs from being 
met. Not later than one year after the date of 
the enactment of this section, the Adminis- 
trator shall submit a report to Congress on 
the assessment under this subsection, along 
with recommendations specifying (1) how 
the Administrator intends to provide assist- 
ance to Indian tribes to develop waste treat- 
ment management plans and to construct 
treatment works under this Act, and (2) 
methods by which the participation in and 
administration of programs under this Act 
by Indian tribes can be mazimized. 

“(b) RESERVATIOW OF FUNDS.—The Adminis- 
trator shall reserve each fiscal year begin- 
ning after September 30, 1986, before allot- 
ments to the States under section 205/e), 
such amount as the Administrator deter- 
mines appropriate based on the determina- 
tion of unmet needs reported under subsec- 
tion fa), but not less than one-half of one 
percent of the sums appropriated under sec- 
tion 207. Sums reserved under this subsec- 
tion shall be avaiiable only for grants for the 
development of waste treatment manage- 
ment plans and for the construction of 
sewage treatment works to serve Indian 
tribes. 

*(C) COOPERATIVE AGREEMENTS.—In order to 
ensure the consistent implementation of the 
requirements of this Act, an Indian tribe 
and the State or States in which the lands of 
such tribe are located may enter into a coop- 
erative agreement, subject to the review and 
approval of the Administrator, to jointly 
plan and administer the requirements of 
this Act. 

“(d) TREATMENT AS STATES.—The Adminis- 
trator is authorized to treat an Indian tribe 
as a State for purposes of title II and sec- 
tions 104, 106, 303, 305, 308, 309, 314, 319, 
402, and 404 of this Act to the degree neces- 
sary to carry out the objectives of this sec- 
tion, but only if— 

(1) the Indian tribe has a governing body 
carrying out substantial governmental 
duties and powers, 

“(2) the ‘unctions to be exercised by the 
Indian tribe pertain to the management and 
protection of water resources which are held 
by an Indian tribe, held by the United States 
in trust for Indians, held by a member of an 
Indian tribe if such property interest is sub- 
ject to a trust restriction on alienation, or 
otherwise within the borders of an Indian 
reservation; and 

“(3) the Indian tribe is reasonably erpect- 
ed to be capable, in the Administrator’s 
judgment, of carrying out the functions to 
be exercised in a manner consistent with the 
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terms and purposes of this Act and of all ap- 
plicable regulations. Such treatment as a 
State may include the direct provision of 
funds reserved under subsection (b) to the 
governing bodies of Indian tribes, and the 
determination of priorities by Indian tribes, 
where not determined by the Administrator 
in cooperation with the Director of the 
Indian Health Service. The Administrator, 
in cooperation with the Director of the 
Indian Health Service, is authorized to 
make grants under title II of this Act in an 
amount not to exceed 100 percent of the cost 
of a project. Not later than 18 months after 
the date of the enactment of this section, the 
Administrator shall, in consultation with 
Indian tribes, promulgate final regulations 
which specify how Indian tribes shall be 
treated as States for purposes of this Act 
The Administrator shall, in promulgating 
such regulations, provide a mechansim for 
the resolution of any unreasonable conse- 
quences that may arise as a result of differ- 
ing water quality standards that may be set 
by States and Indian Tribes located on 
common bodies of water. Such mechanism 
should provide for the avoidance of such un- 
reasonable consequences .in a@ manner con- 
sistent with the objective of the Act. 

“(e) GRANTS FOR NONPOINT SOURCE PRO- 
GRAMS.—The Administrator shall make 
grants to an Indian tribe under section 319 
of this Act as though such tribes were a 
State. Not more than one-third of one per- 
cent of the amount appropriated for any 
Siscal year under section 319 may be used to 
make grants under this subsection. In addi- 
tion to the requirements of section 319, an 
Indian tribe shall be required to meet the re- 
quirements of paragraphs (1), (2), and (3) of 
subsection (d) of this section in order to re- 
ceive such a grant. 

“(f{) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

“(1) ‘Federal Indian reservation’ means all 
land within the limits of any Indian reser- 
vation under the jurisdicition of the United 
States Government, notwithstanding the is- 
suance of any patent, and including rights- 
of-way running through the reservation; and 

(2) ‘Indian tribe’ means any Indian tribe, 
band, group, or community recognized by 
the Secretary of the Interior and exercising 
governmental authority over a Federal 
Indian reservation.” 

SEC. 41. DEFINITION OF POINT SOURCE. 

For purposes of the Federal Water Pollu- 
tion Control Act, the term “point source’’ in- 
cludes a landfill leachate collection system. 
SEC. 42, CHESAPEAKE AND NARRAGANSETT BAYS. 

(a) CHESAPEAKE BAY PROGRAM.— 

(1) Orrice.—The Administrator shall con- 
tinue the Chesapeake Bay program and 
shall establish and maintain in the Envi- 
ronmental Protection Agency an Office, divi- 
sion, or branch of Chesapeake Bay Programs 
to— : 

(A) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 
“Bay”; 

(B) coordinate Federal and State efforts to 
improve the water quality of the Bay; 

(C) determine the impact of sediment dep- 
osition in the Bay and identify the sources, 
rates, routes, and distribution patterns of 
such sediment deposition; and 

(D) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 


ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved orygen, and toric pollut- 
ants, including organic chemicals and 
heavy metals, and with special attention 
given to the impact of such changes on 
striped bass. 

(2) INTERSTATE DEVELOPMENT PLAN GRANTS.— 
The Administrator shall, at the request of 
the Governor of a State affected by the inter- 
state management plan developed pursuant 
to the Chesapeake Bay program (hereina/ter 
in this subsection referred to as the “plan”’), 
make a grant for the purpose of implement- 
ing the management mechanisms contained 
in the plan if such State has, within one 
year after the date af the enactment of this 
section, approved and committed to imple- 
ment all or substantially all aspects of the 
plan. Such grants shall be made subject to 
such terms and conditions as the Adminis- 
trator considers appropriate. 

(3) SUBMISSION OF PROPOSAL.—A State or 
combination of States may elect to avail 
itself of the benefits of paragraph (2) by sub- 
mitting to the Administrator a proposal in- 
cluding the estimated cost of the abatement 
actions proposed to be taken during the next 
fiscal year. If the Administrator finds that 
such proposal is consistent with the nation- 
al policies set forth in section 101(a) of the 
Federal Water Pollution Control Act and 
will contribute to the achievement af the na- 
tional goals set forth tn such section, he 
shall approve such proposal and shall fi- 
nance the costs of implementing segments of 
such proposal 

(4) FEDERAL SHARE.—Grants under para- 
graph (2) shall not exceed 50 percent of the 
costs of implementing the proposed plan in 
any fiscal year and shall be made on condi- 
tion that non-Federal sources provide the re- 
mainder of the cost af implementing the pro- 
posed plan during such fiscal year. 

(5) ADMINISTRATIVE COSTS.—Administrative 
costs in the form of salaries, overhead, or in- 
direct costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under para- 
graph (2) shall not exceed in any one fiscal 
year 10 percent of the annual grant made to 
a State under such paragraph. 

(5) ReportTs.—Any State or combination of 
States that receives a grant under para- 
graph (2) shall, within 18 months after the 
date of receipt of such grant and biennially 
thereafter, report to the Administrator on 
the progress made in implementing the 
interstate management plan developed pur- 
suant to the Chesapeake Bay program. The 
Administrator shall transmit each such 
report along with the comments of the Ad- 
ministrator on such report to Congress. — 

(0) NARRAGANSETT BAY PROGRAM.— 

(1) Grants.—The Administrator shall, at 
the request of the Governor of an affected 
State and after consultation with the Ad- 
ministrator of the National Oceanic and At- 
mospheric Administration and other appro- 
priate Federal and State agencies and inter- 
ested persons, make a grant for purposes of 
assessing the principal factors having an 
adverse effect on the environmental quality 
of the Narragansett Bay (hereinafter in this 
subsection referred to as the “Bay’’), a per- 
ceived by both scientists and users, in con- 
junction with developing and implementing 
a management program to improve the 
Bay's water quality. Payments for such pur- 
poses may be made to the States as herein- 
after provided, subject to such terms and 
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conditions as the Administrator considers 
appropriate. 

(2) FEDERAL SHARE.—Grants under this 
paragraph shall not erceed 50 percent of the 
costs of implementing the plan in any fiscal 
year and shall be made on condition that 
non-Federal sources provide the remainder 
of the cost of implementing the plan during 
such fiscal year. : 

(3) APPROVAL OF APPLICATIONS.—A State 
may elect to avail itself of the benefits of 
this subsection by submitting to the Admin- 
istrator a full and complete description of 
the program it proposes to establish and ad- 
minister under State law. The Administra- 
tor shall approve each such submitted pro- 
gram, within three months of receipt of such 
program, if the applicant demonstrates to 
the satisfaction of the Administrator that 
the applicant will— 

(A) establish a committee of representa- 
tives from various units of Federal, State, 
and local governments, research and educa- 
tional itistitutions, and groups and individ- 
uals concerned with problems of water qual- 
ity in the Bay to provide advice on the 
design and implementation of a manage- 
ment program and to coordinate communi- 
cation on issues affecting the Bay’s water 
quality; 

(B) review and coordinate Federal and 
State water pollution abatement efforts that 
will most efficiently address those principal 
factors having an adverse effect on the Bay’s 
water quality; 

(C) undertake, subsequent to an analysis 
of all environmental sampling data present- 
ly being collected on the Bay, methods for 
improving such data collection, particularly 
with respect to toxic pollutants; 

(D) establish a. continuing capacity for 
collecting, storing, analyzing, and dissemi- 
nating such data; 

(E) institute a sampling program where 
deficiencies are found to exist in present 
sampling programs; and 

(F) develop and, as soon as practicable but 
not later than three years after the date of 
the enactment of this section, implement 
management practices and measures (in- 
cluding land use requirements) to reduce to 
the greatest ertent feasible pollutant load- 
ings in the Bay and to improve the Bay’s 
water quality. 

(4) STATE REPORTs.—Any State that avails 
itself of the benfits of this subsection shall, 
not later than two years after receipt of a 
Federal grant under this subsection and an- 
nually thereafter, report to the Administra- 
tor on progress made in implementing a 
management program to improve the water 
quality of the Bay. 

{C) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated the following sums, to remain available 
until erpended, to carry out the purposes of 
this section: 

(1) $3,000,000 per fiscal year for eack of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1988, and 
September 30, 1989 to carry out subsection 
(as(1); 

(2) $10,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1988, and 
September 30, 1989, for grants to States 
under subsection (a/)(2); and 

(3) $1,500,000 per fiscal year for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1988, and 
September 30, 1989, to carry out subsection 
(b). 


SEC. 43. NEW oe AND NEW JERSEY HARBOR 
AREA, 

(a) CLEARINGHOUSE, COORDINATION, AND 
Mies FUNCTIONS.—The Administrator 

ali— 

(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the New York and New Jersey 
Harbor area (hereinafter in this subsection 
referred to at the Harbor”); 

(2) coordinate Federal and State efforts to 
improve the water quality of the Harbor; 
and 

(3) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Harbor and on adja- 
cent coastal areas and the relationships 
among such changes, with particular em- 
phasis placed on the impact of pollutant 
loadings of sewage, dissolved oxygen, and 
toxic pollutants, including organic chemi- 
cals and heavy metals. 

(6) GRANTS FOR IMPLEMENTATION OF INTER- 
STATE MANAGEMENT PLan.—The Administra- 
tor shall, at the request of the Governor of a 
State affected by any interstate management 
plan relating to the Harbor developed pursu- 
ant to section 33 of this Av! ‘hereinafter in 
this subsection referred to as the “plan”’/, 
make a grant for the purpose of implement- 
ing the management mechanisms contained 
in the plan in accordance with such section. 

(c) SUBMISSION OF PROPOSAL.—An affected 
State or combination of States may, in addi- 
tion, submit to the Administrator a proposal 
including the estimated cost of the abdate- 
ment actions proposed to be taken during 
the next fiscal year. If the Administrator 
finds that such proposal is consistent with 
the national policies set forth in section 
101(a) of the Federal Water Pollution Con- 
trol Act and will contribute to the achieve- 
ment of the national goals set forth in such 
section, he shall approve such proposal and 
shall finance the costs of implementing seg- 
ments of such proposal. 

(d) FEDERAL SHARE OF GRANTS.—Grants 
under this section shall not erceed 50 per- 
cent of the costs of implementing the propos- 
al in any fiscal year and shall be made on 
condition that non-Federal sources provide 
the remainder of the cost of implementing 
the proposal during such fiscal year. 

(e) ADMINISTRATIVE CosTs.—Administrastive 
costs in the form of salaries, overhead, or in- 
direct costs for services provided and 
charged against programs or project sup- 
ported by funds made available under this 
section shall not exceed in any one fiscal 
year 10 percent of the annual grant made to 
a State under this section. 

(f) Reports.—Any State or combination of 
States that receives a grant under section 36 
(relating to maintenance of water quality in 
estuaries) or this section shall, within 18 
months after the date of receipt of such 
grant and biennially thereafter, report to the 
Administrator on the progress made in im- 
plementing the pian developed pursuant to 
such section 36 or this section. The Adminis- 
trator shall transmit each such report along 
with the comments of the Administrator on 
such report to Congress. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, and 
September 30, 1989, to carry out this section. 
SEC. #4. SAN FRANCISCO BAY. 

(a) INITIATION OF PROGRAM.—The Adminis- 
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trator shall initiate a San Francisco Bay 
program to— 

(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the San Francisco Bay (‘here- 
inafter in this section referred to as the 
“Bay”); 

(2) coordinate Federal, State and locul ef- 
forts to improve the water quality of the 
Bay; 

(3) establish a committee of representa- 
tives from various units of Federal, State, 
and local governments, research and educa- 
tion institutions, and groups and individ- 
uals concerned with problems of water qual- 
tty in the Bay to provide advice on the de- 
velopment and implementation of such 
management program and to coordinate 
communication on issues affecting the 
Bay’s water quality; 

(4) determine the impact of natural and 
man-iiduced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, xtth particular 
emphasis placed on the impact of pollutant 
loadings and tozic pollutants, including or- 
ganic chemicals and heavy metals, and with 
special attention given to the impact of such 
changes on water quality and natural re- 
sources such as striped bass. 

(5) develop a management plan that shall 
contain management practices and me«s- 
ures to reduce to the greatest extent feasible 
pollutant loadings in the Bay and to im- 
prove the Bay’s water quality. 

(0) GRants.—The Administrator shell, 
make a grant to the State of California for 
the purpose of implementing. the manage- 
ment mechanisms contained in the manage- 
ment plan developed under subsection 
(a)(5), if such State has, within one year 
after the date of the enactment of this sec- 
tion, approved and committed to implement 
all or substantially ail aspects of the plan. 
Such grants shall be made subject to such 
terms and conditions as the Administrator 
considers appropriate. 

(c) SUBMISSION OF PROPOSAL.—The State of 
California may elect to avail iiself of the 
benefits of this section by submitting to the 
Administrator a proposed plan including 
the estimated cost of the abatement actions 
proposed to be taken during the next fiscal 
year. If the Administrator finds that such 
proposal is consistent with the national 
policies set forth in section 101/c) of the 
Federal Water Pollution Controi Act and 
will contribute to the achievement of the na- 
tional gcals set forth in such section, he 
shall approve such proposal and shall fi- 
nance the costs of implementing segments of 
such proposal; ercept that Federal grants 
under this section shall not exceed 50 per- 
cent of the cost of implementing the pro- 
posed plan in any fiscal year and shall be 
made on condition that non-Federal sources 
provide the remainder of the cost of imple- 
menting the plan during such fiscal year. 

(d) ADMINISTRATIVE CosTs.—Administrative 
costs in the form of salaries, overhead, or in- 
direct costs for services provided and 
charged against programs of projects sup- 
ported by funds made available under this 
section shall not erceed in any one fiscal 
year 10 percent of the annual Federal grant 
made under this section. 

(e) Reports.—The State of California 
shall, within 18 months after the date of re- 
ceipt of such grant and biennially therea/- 
ter, report to the Administrator on the 
progress made in implementing the inter- 


state management plan developed pursuant 
to the San Francisco Bay program. The Ad- 
ministrator shall transmit each such report 
along with the comments of the Administra- 
tor on such report to Congress. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, to remain available 
until erpended, $3,000,000 per fiscal year for 
each of the fiscal years ending September 30, 
1986, September 30, 1987, September 39, 
1988, and September 30, 1989. 

SEC. 45. MAINTENANCE OF WATER QUALITY IN ESTU- 
ARIES. 

(a) PURPOSES AND POLICIES.— 

(1) Finpincs.—Congress finds and declares 
that: 

(A) the Nation’s estuaries are of great im- 
portance for fish and wildlife resources and 
recreation and economic opportunity; 

(B) maintaining the health and ecological 
integrity of these estuaries is in the national 
interest; 

(C) increasing coastal population, devel- 
opment, and other direct and indirect uses 
of these estuaries threaten their health and 
ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utility to the Nation; and 

_ &) better coordination among Federal 

and State programs affecting estuaries will 
increase the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas. 

(2) PURPOSES.—The purposes of this sec- 
tion are to— : 

(A) identify nationally significant estu- 
aries that are threatened by pollution, devel- 
opment, or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries; 

(C) encourage the preparation of manage- 
ment plans for estuaries of national signifi- 
cance; and 

(D) enhance the coordination of estuarine 
research. 

(b) MANAGEMENT CONFERENCE.— 

(1) NOMINATION OF ESTUARIES.—The Gover- 
nor of any State may nominate to the Ad- 
ministrator an estuary lying in whole or in 
part within the State as an estuary of na- 
tional significance and request a manage- 
ment conference to develop a comprehensive 
management plan for the estuary. The nomi- 
nation shall document the need for the con- 

Serence, the likelihood of success, and infor- 
rots relating to the factors in paragraph 

(2) CONVENING OF CONFERENCE.— 

(A) IN GENERAL.—In any case where the Ad- 
ministrator, in consultation with the Secre- 
tary of Commerce, determines, on his own 
initiative or upon nomination of a State 
under paragraph (1), that the attainment or 
maintenance of that water quality in an es- 
tuary which assures protection of public 
water supplies and the protection and prop- 
agation of a balanced, indigenous popula- 
tion of shellfish, fish, and wildlife, and 
allows recreational activities, in and on the 
water, requires the control of point and non- 

point sources of pollution in more than one 
Siate, the Administrator shall select such es- 
tuary and convene a management confer- 
ence. 

{B/) BASIS FOR SELECTION.—The selection of 
an estuary under subparagraph (A) shall be 
based upon— 

(i) the ecological significance of the estu- 
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ary; ; 

(ii) the biological productivity of the estu- 
ary and its contribution to fish and wildlife 
resources Of commercial and recreational 
significance; 

(iii) the degree to which commercial, resi- 
dential, recreational, or industrial activities 
within the estuary and its watershed have 
impaired or may impair.the health and eco- 
logical integrity of the estuary; and 

(iv) the degree to which comprehensive 
planning and management may contribute 
significantly to the wise use of the estuary 
and to its health and ecological integrity. 

(C) PRIORITY CONSIDERATION.—The Admin- 
istrator shall give priority consideration 
under this section to Long. Island Sound; 
Buzzards Bay, Massachusetts; Delaware 
Bay, Delaware and New Jersey; Albemarle 
Sound, North Carolina; and Sarasota Bay, 
Florida. 

(3) BOUNDARY DISPUTE EXCEPTION.—In any 
case in which a boundary between two 
Staies passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with respect to such estuary before a final 
adjudication has been made of such dispute. 

(4) EXISTING MANAGEMENT PROGRAM EXCEP- 
TI0N.—Notwithstanding any other provision 
af this section, the Administrator shall not 
convene a management conference with re- 
speci to an estuary if he determines that 
there exists a management program for the 
estuarine zone of such estuary with suffi- 
cient authority to achieve the purpose of 
this section. 

(c) MEMBERS OF CONFERENCE; LEAD 
AGENCY.—The members af a conference 
under this section shall include the Adminis- 
trator, the Administrator of the National 
Oceanic and Atmospheric Administration, a 
representative of each of those States which 
are located, in whole or in part, within the 
estuarine zone of the estuary for which the 
conference is convened, a representative of 
each interested Federal agency as deter- 
mined appropriate by the Administrator, a 
representative of any interstate agency 
having jurisdiction over all or a significant 
part of the estuary, and representatives of 
local governments within the estuarine zone 
as deemed appropriate by the Administra- 
tor. In any case in which an interstate 
agency has jurisdiction over all or a signifi- 
cant part of the estuary, such agency shall 
be the lead agency for purposes of carrying 
out this section. 

(d) PURPOSES OF CONFERENCE.—The pur- 
poses of any mangement conference con- 
vened with respect to an estuary under this 
subsection shall be— 

(1) to develop a comprehensive master 
plan for such estuary in accordance with 
subsection fe) that will restore and main- 
tain the health aad ecological integrity of 
the estuary; ; 

(2) to coordinate the implementation of 
the master plan by the States participating 
in the conference; and 

(3) to monitor the estuary to determine the 
effectiveness of actions taken pursuant to 
the master plan. 

fe) MasTER PLan.— 

(1) CoNnTENTS.—The master plan developed 
pursuant to paragraph (1) of subsection (d) 
shall be developed in coordination with any 
relevant special area management plan 
under the Coastal Zone Management Act. 
Such plan shall include priority corrective 
actions and compliance schedules to address 
point and nonpoint sources of pollution 


posing the most serious problems to the es- 
tuary’s physical, chemical, and biological 
tntergrity. Such actions may include, but 
need not be limited to any of the following 
standards and practices which are necessary 
Jor the attainment or maintenance of that 
water quality which assures protection of 
public water supplies and the protection 
and propagation of a balanced, indigenous 
population of shellfish, fish, and wildlife, 
and allows recreational activities, in and on 
the water: 

(A) development of water quality stand- 
ards for waters within the estuarine zone; 

{B) development of toxicity-based stand- 
ards for toric pollutants; 

(C) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; 

(D) development of best management prac- 
tices to control nonpoint sources of poilu- 
tion; and 

(E) other measures providing for the con- 
servation end management of the living re- 
sources of the estuary. 

(2) UTILIZATION OF EXISTING DATA.—In devel- 
oping a master plan under this section, the 
management conference shall survey and 
‘utilize existing reports, data, and studies re- 
lating to the estuary that have been devel- 
oped by or made available to Federal, inter- 
state, State, or local agencies. 

(f) PERIOD OF CONFERENCE.—A management 
conference contened under this section shail 
be convened for at least four years. Such 
conference may be extended by the Adminis- 
trator, and if terminated after the initial 
four-year period, may be reconvened by the 
Administrator at any time thereafter, as 
may be necessary to meet the mequiraments 
of this section. 

(g/ GRANTS FOR IMPLEMENTATION OF MASTER 
Pian.—The Administrator is authorized to 
make grants to States and interstate agen- 
cies participating in a management confer- 
ence which has adopted a comprehensive 
master plan pursuant to this section for the 
estuary which is the subject af such confer- 
ence. The amount af the grants to any State 
or interstate agency for a fiscal year shail, 
subject to such amounts as are provided in 
appropriation acts, be equal to 5@ percent of 
that State’s or agency’s cost of implementing 
the master plan for such fiscal year. 

(h) Plan APPROVAL.—At the conclusion of a 
management conference, the Administrator, 
tm consultation with the Secretary of Com- 
merce, and each participating governor 
shall review the comprehensive management 
plan for the estuary to determine if it meets 
the requirements of this section and, if so, 
shall approve the pian. 

(i) RESEARCH,.— 

(1) RESEARCH TO ASSIST IN DEVELOPMENT OF 
PLAN.—Upon convening a management con- 
Serence under this section, the Secretary and 
the Administrator, in conjunction . with 
State and local authorities, shali undertake 
to develop, compile, and make available in- 
formation and research relating to the estu- 
ary that would assist in developing and im- 
plementing the comprehensive management 
plan. 

(2) RESEARCH PLAN.—The management con- 
ference may develop a research plan, which 
shall include research need, priorities, and 
guidelines, to promote the coordination and 
utility of research relating to the estuary. 

(3) ADVISORY COMMITTEES.—In developing a 
research plan under this subsection, the 
management conference shall establish advi- 
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sory €éommittees or other procedures to pro- 
vide the interdiciplinary technical expertise 
necessary to address the range of issues re- 
quiring research. 

(4) RESEARCH TO DETERMINE NEED FOR CON- 
FERENCE.—The Secretary shall conduct such 
research as may be necessary to determine 
the need to convene a management .confer- 
ence under this section or as may be request- 
ed by a management conference. Such re- 
search shall comply with any applicable re- 
search plan under paragraph (2/. 

(j) DEFINITIONS.—For purposes of this sec- 
tion, the terms “estuary” and “estuarine 
zone” have the meanings such terms have in 
section 104(n)(4) of the Federal Water Pollu- 
tion Control Act, except that the term “estu- 
arine zone” shall also include those portions 
of tributaries draining into the estuary up 
to the historic height of migration of anad- 
romous fish or the historic head of tidal in- 
fluence, whichever is higher. For purposes of 
this section, the term “State” has the mean- 
ing such term has in section 50243) of such 
Act. 

(k) REPORT TO CONGRESS. —The Adminis- 
trator, in consultation with the Secretary of 
Commerce, shall submit to Congress not ~ 
dater than January 1, 1987,.and biennially 
thereafler @ comprehensive report on the ac- 
tivities authorized under this section, which 
shall— 

(1) list the priority monitoring and re- 
search needs for estuaries to meet the objec- 
tives of this section; 

(2) assess the health of the Nation’s estu- 
aries evaluated under this section; 

(3) discuss the pollution problems and 
trends that affect directly or indirectly the 
water quality, ecosystem, and existing or po- 
tential uses of each estuary evaluated under 
this section; and 

(4) evaluate the effectiveness of pollution 
abatement activities and other management 
measures undertaken pursuant to this sec- 
tion. 

(1) AUTHORIZATION OF APPROPRIATIONS. — 

(1) GRANTS.—There is authorized to be ap- 
prepriated to carry out this section not -to 
exceed $13,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, September 30, 1988, Sep- 
tember 30. 1989, and September 30, 1990. 
Amounts eppropriated under this paragraph 
shall remain available until expended. 

(2) OTHER EXPENSES.—There is authorized 
to be appropriated to the Administrator not 
to exceed $2,000,000 per fiscal year for each 
of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990, for— 

(A) expenses related to the administration 
of management conferences under this sec- 
tion; 

(B) grants to State water pollution control 
agencies, State coastal zone management 
agencies, interstate agencies, other public or 
nanprofsit-private agencies, institutions, or- 
ganizations, and individuals for research, 
surveys, studies, and modeling and other 
technical work necessary for the develop- 
ment of a comprehensive master plan under 
this section; and 

(C) monitoring the implementation of a 
comprehensive master plan by the manage- 
ment conference or by the Administrator in 
any case in which the conference has been 
terminated. 

SEC. 46. RESEARCH ON EFFECTS OF POLLUTANTS. 

(a) MAatTTerRS: INCLUDED.—In carrying out 
the provisions of section 104(a) of the Feder- 
al Water Pollution Control Act, the Adminis- 


trator shall conduct research on the harmful 
effects on the health and welfare of persons 
caused by pollutants in water, in conjunc- 
tion with the United States Fish and Wild- 
life Service, the National Oceanic and At- 
mospheric Administration, and other Feder- 
al, State, and interstate agencies carrying 
on such research. Such resecrch shali in- 
clude, and shall place special emphasis on, 

_ the effect that bioaccumuiation of these pol- 
lutants in aquatic species has upon reduc- 
ing the value of aquatic commerical and 
‘sport industries. Such research shall further 
study methods to reduce and remove these 
pollutants from the relevant affected aquat- 
ic species so as to restore and enhance these 
valuable resources. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsection (a) of this section not 
to exceed $2,500,000 per fiscal year for each 
of the fiscal years ending September 39, 
1986, September 30, 1987, September 30, 
1988, and September 30, 1989. 

SEC. 47, SEWAGE SLUDGE. 

(a) IDENTIFICATION OF TOXiC POLLUTANTS.— 

(1) Six MonTHS.—Not later than six months 
after the date of the enactment of this Act, 
the Administrator shail identijy those toxic 
polixtants which, on the basis of available 
information on their toxicity, persistence, 
concentration, mobility, or potential for ex- 
posure, may be present in sewage sludge in 
concentrations which may adversely affect 
human health or the environment. 

(2) EIGHTEEN MONTHS.—Not later than 18 
months after the date of the enactment of 
this Act, the Administrator shall identify 
those toric pollutants not identified under 
paragraph (1) which may be present in 
sewage sludge in concentrations which may 
adversely affect public health or the environ- 
ment. 

(6) REGULATIONS.— 

(1). FOR SIX-MONTH POLLUTANTS.—Not later 
than 18 months after the date of the enact- 
ment of this Act, the Administrator sha 
publish regulations specifying acceptable 
management practices for sewage sludge 
containing each toxic pollutant identified 
under subsection (a)(1) and establishing nu- 
merical limitations for each such pollutant 
for each use of or disposal technique for 
sludge identified by the Administrator. Such 
regulations shall require compliance no 
later than six months after their publica- 
tion. 

(2) FOR EIGHTEEN-MONTH PCLLUTANTS.—Not 
later than 30 months after the ciate of the en- 
actment of this Act, the Administrator shall 
publish regulations specifying acceptable 
management practices for sewage sludge 
containing each toric pollutants identified 
under subsection (a/(2) and establishing nu- 
merical limitations for each such pollutant 
for each use of or disposal technique for 
sludge identified by the Administrator. Such 
management practices and numerical limi- 
tations shall be adequate to protect the 
public heaith and the environment from any 
reasonably anticipated adverse effects of 
such pollutdnts. Such regulations shall re- 
quire compliance no later than six months 
after their publication. 

{3) ALTERNATIVE STANDARDS.—For purposes 
of this subsection, if, in the judgment of the 
Administrator, it is not feasible to prescribe 
or enforce a numerical limiiation for a pol- 
lutant identified under subsection (a), he 
may instead promulgate a design, equip- 
ment, management practice, or operational 
standard, or combination thereof, which in 
his judgment is adequate to protect public 
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health and the environment from any rea- 
sonably anticipated adverse effects of such 
pollutant In the event the Administrator 
promulgates a design or equipment stand- 
ard under this subsection, he shall include 
as part of such standard such requirements 
as will assure the proper operation and 
maintenance of any such element of design 
or equipment. ’ 

(4) TREATMENT OF REGULATIONS.—ANYy regi- 
lation issued under this subsection shall be 
considered an “effluent standard or limita- 
tion” for purposes of section 308 or section 
505 of the Federal Water Pollution Control 
Act. 

(c) STUDIES AND PROJECTS.—The Adminis- 
trator is authorized to conduct or initiate 
scientific studies, demonstration projects, 
and public information and etucation 
projects which are designed to promote the 
safe and beneficial use of sewage sludge for 
such purposes as aiding the restoration of 
abandoned mine sites, conditioning soil for 
parks and recreation areas, agricultural and 
horticultural uses, and other beneficial pur- 
poses. For the purposes of carrying out this 
subsection, the Administrator may make 
grants to State water pollulion control agen- 
cies, other public or nonprofit agencies, in- 
stitutions, organizations, and individuals. 
In cooperation with other Federal depart- 
ments and agencies, other public and pri- 
vate agencies, institutions, and organiza- 
tions, the Administratcr is authorized to 
collect and disseminate information per- 
taining to the safe and beneficial use of 
sewage sludge. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For 
the purposes of carrying out the scientific 
studies, demonstration projects, and public 
information and education projects euihor- 
ized in this section. there is authorized to be 
appropriated for fiscal years beginning after 
September 30, 1985, not to erceed 
$15,000. 000. 

SEC. 48. PUGET SOUND. 

(a) MASTER PLAN; PRioriTy List; MonrTor- 
ING PROGRAM.—The Administrator, in con- 
sultation with the Administrator of the Na- 
tional Oceanic and Atmospheric Adminis- 
tration, a representative of any other inter- 
ested Federal ugency as determined appro- 
priate by the Administrator, representatives 
of the State of Washington, and representa- 
tives of interested local governments as de- 
termined appropriate by the Administrator, 
shall— 

(1) develop a comprehensive master plan 
for Puget Sound, Washington; 

(2) recommend priority corrective actions 
and compliance schedules to address point 
and nonpoint sources of pollution posing 
the most serious prodlems to the water qual- 
ity of such Sound; and ; 

(3) monitor such sound to determine the 
effectiveness of actions taken pursuant to 
the master plan. 

(b) CONTENTS OF MASTER PLAN.—The master 
plan developed pursuant to paragraph (1) of 
subsection (a) may include, but need not be 
limited to, any of the following standards 
and practices which are necessary for the at- 
tainment or maintenance of that water 
quality which assures protection of public 
water supplies and the protection and prop- 
agation of a balanced, indigenous popula- 
tion of shellfish, fish, and wildlife and 
allows recreational activities in and on the 
water: 

(1) development of water quality stand- 
ards for waters within the estuarine zone of 
Puget Sound; 


(2) development of toxicity-based. stand- 
ards for toxic pollutants; 

(3) development of water quality based ef- 
fluent standards for significant point 
sources of pollution; and 

(4) development of best management prac- 
tices to control nonpoint sources of -pollu- 
tion. 

(ce) USE oF EXISTING DaTa.—In developing a 
master plan under this section, the Adminis- 
trator shall survey and utilize existing re- 
ports, data, and studies ralating to Puget 
Sound that have been developed by or made 
available to Federal, State, or loval agencies. 

(d) Grants.—The Administrator ts author- 
ized to make grants to the State of Washing- 
ton if such State adopts a comprehensive 
master plan pursuant to this section for the 
Puget Sound. The amount of such grant for 
a fiscal year, shall, subject to such amounts 
as are provided in appropriation Acts, be 
equal to 50 percent of such Staie’s cost of 
implementing the master plan for such 
fiscal year. 

fe) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Administrator to carry out this section. 
not to exceed $4,900,000 for the fiscal year 
ending September 30, 1986, $4,450,000 for the 
fiscal year ending September 30, 1987, and 
$2,400,000 for the fiscal year ending Sepiem- 
ber 30, 1988. Amounts appropriated unéer 
this subsection shall remain available until 
expended. 

SEC. 49. OCEAN DISCHARGE RESEA RCH PROJECTS. 

(a) In GeneERAL.—Notwithstanding any 
other provision of law, the Administrator ts 
authorized to issue a research permit to the 
Orange County, California, Sanitation Dis- 
tricts for the discharge of preconditioned 
municipal sewage sludge into the ocean for 
the purpose of enabling research to be coen- 
ducted in assessing and analyzing the ef- 
fects of disposing of sewage sludge by pipe- 
line into ocean waters, if the Administrator 
is satisfied that such local gavenmental 
agency is actively pursuing long-term land- 
based options for the handling of its sludge 
with special emphasis on remote disposal al- 
ternatives set forth in the 1980 LA/OMA 
sludge management project and on reuse of 
sludge or use of recucled sludge and if the 
Administrator determines there is no likeli- 
hood of an unacceptable adverse effect on 
the environment as a result of issuance of 
’ such permit 

(b) PERMIT TERMS.— 

(1) Periop.—Such permit for the discharge 
of sludge shall be for a period of five years. 

(2) MOnITORING.—Such permit shall pro- 
vide for monitoring of permitted discharges 
and other discharges into the ocean in the 
same area and the effects of such discharge 
(including cumulative effects) in conform- 
ance with requirements established by the 
Administrator, after consultation with ap- 
propriate Federal and State agencies, and 
for the reporting of such monitoring to Can- 
gress and the Administrator every siz 
months. 

(3) VOLUME OF DISCHARGE.—Such permit 
shall provide that the volume of such local 
agency’s sludge disposed of by such experi- 
mental pipeline shall be no more than one 
and one-half times that being disposed of by 
such remote disposal and alternatives for 
the reuse of sludge and the use of recycled 
sludge. In no event shall the agency dispose 
of more than 50 percent of its sludge by the 
pipeline. 

(4) TERMINATION.—The permit shall provide 
for termination of the permit if the Adminis- 
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trator determines that the disposal of 
sewage sludge is resulting in an unaccept- 
able adverse impact on fish, shellfish, and 
wildlife. 

(c) Report.—Such districts shall report the 
results of the program and an analysis of 
such program to Congress under this section 
not later than four and one-half years after 
issuance of the permit. 

SEC. 50 GRANTS FOR REPLACEMENT OF CONTAMI- 
; NATED GROUNDWATER. 

(a) Grant ReEcIPiIENTs.—The Administrator 
is authorized to make grants to— 

(1) any person who owns or operates a 
public water system which, because of 
groundwater contamination, is unable to 
supply water which is fit for human con- 
sumption.to some or all of the users of such 
system, and j 

(2) any unit of local government on behalf 
of individuals residing within the bound- 
aries of such unit whose water is supplied 
from a@ source other than a public water 
system and is unfit for human consumption 
because of groundwater contamination. 

(6b) Grant Purpose.—Grants under this 
section shall be for the purpose of providing 
alternative water supplies to such users and 
individuals on a temporary basis and pro- 
viding permanent remedies for water supply 
problems resulting from groundwater con- 
tamination, including But not limited to the 
drilling of new wells and the installation of 
new pipes. 

(c) APPLICATION.—An application for a 
grant under this section shall be in such 
form and shall contain such information as 
the Administrator may require. Each such 
application shall include— 

(1) a description of the source and ertent 
of groundwater contamination; * 

(2) information on the number of peopte 
who do not have water available to them be- 
cause of such contamination; and 

(3) a description of the measures the appli- 
cant proposes to undertake with the assist- 
ance to de provided under this section. 

(d) FEDERAL SHARE.—The Federal share of 
the cost of measures undertaken with assist- 
ance under this section shall not exceed 50 
percent. 

(e) LIMITATIONS ON AMOUNT.—The mazi- 
mum amount of a grant under this section 
to any applicant with respect to a particu- 
lar source of groundwater contamination 
shall be $2,000,000 for each fiscal year. The 
mazimum amount of grants under this sec- 
tion to applicants within one State shall be 
$10,000,000 for each fiscal year. 

(f) ANNUAL REPORTS.—The Administrator 
shall report annually to Congress on grants 
made under this section. Each such report 
shall include— 

(1) information on applicants for such 
grants, including the number of such appili- 
cants; 

(2) information on the source and extent 
of groundwater contamination with respect 
to which applications are made under this 
section, including the average number of 
people affected by each source of groundwat- 
ercontamination;and * . 

(3) the average amount of such grants and 
the types of measures undertaken with such 
grants. 

i (g) DEFINITIONS.—For purposes of this sec- 
‘ion— : 

(1) the term “person” includes a State, 
political subdivision of a State, and an 
agency or instrumentality of a State or po- 
litical subdivision ofa State; - 

(2) the term “public water system” means 


a system for the provision to the public of 
piped water for human consumption, if such 
system has at least 15 service connections or 
regularly serves at least 25 individuals; and 

(3) the term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Marianas. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$150,000,000 per fiscal year for each of the 
fiscal years 1986, 1987, and 1988. © 

(i) JACKSONVILLE, ARKANSAS.—The Adminis- 
trator shall make a grant under this section 
of $2,000,000 in each of fiscal years 1986, 
1987, and 1988-to the city of Jacksonville, 
Arkansas, for the purpose of providing alter- 
native water supply on a temporary basis 
and providing permanent remedies for 
water supply problems resulting from 
groundwater contaminaiion. 

SEC. 51. UNCONSOLIDATED QUARTERNARY AQUIFER. 

Notwithstanding any other provision of 
law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quarternary Aqui- 
fer, or the recharge zone or streamflow 
Source zone Of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aq- 
uifer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 
This section may be enforced under sections 
309 (a) and (b) of the Federal Water Pollu- 
tion Control Act. For purposes of section 
309(c) of such Act, a violation of this section 
shall be considered a violation of section 
er of the Federal Water Pollution Control 

c 
SEC. 52. GRANTS FOR PROTECTING GROUNDWATER 

QUALITY. 

(a) ELIGIBLE APPLICANTS AND ACTIVITIES.— 
Upon application of a State for which a 
report submitted under subsection (a) of sec- 
tion 319 of the Federal Water Pollution Con- 
trol Control Act, as added by section 7 of 
this Act, and a plan submitied under subsec- 
tion (b) of such section is approved under 
such section, the Administrator shall make 
grants under this section to such State for 
the purpose of assisting such State in carry- 
ing out groundwater quality protection ac- 
tivities which the Administrator determines 
will advance the State toward implementa- 
tion of a comprehensive nonpoint source 
pollution control program. Such activities 
shall include, but not be limited to, research, 
planning, groundwater assessments, demon- 
stration programs, enforcement, technical 
assistance, education and training to pro- 
tect the quality of groundwater and to pre- 


vent contamination of groundwater from. 


nonpoint sources of pollution. 

(b) APPLICATIONS.—An application for a 
grant under this section shall be in such 
form and shall contain such information as 
the Administrator may require. 

(c) FEDERAL SHARE; MAximumM AMOUNT.—The 
Federal share of the cost of assisting a State 
in carrying out groundwater protection ac- 
tivities in any fiscal year under this section 
shall be 50 percent of the costs incurred by 
the State in carrying out such activities, 
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except that the maximum amount of Federal 
assistance which any State may receive 
under this section in any fiscal year shall 
not exceed $150,000. 

(d) Report.—The Administrator shall in- 
clude in each report transmitted under sub- 
section {j) of section 319 of the Federal 
Water Pollution Control Act, as added by. 
section 7 of this Act, a report on the activi- 
ties and programs implemented under this 
section during the preceding fiscal year. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$7,500,000 per fiscal year for the fiscal years 
ending September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 
1989, and September 30, 1990. 

SEC. 53. DEMONSTRATION PROGRAM ON ACIDIFIED 
LAKES. 

(a) RESTORATION OF BIOLOGICAL INTEGRI- 
TY.—The Administrator, in conjunction with 
the United States Fish and Wildlife Service 
and the environmental agencies of the 
States, shall carry out a demonstration pro- 
gram to restore the biological integrity of 
acidified lakes and watersheds through 
liming. The Administrator, in coordination 
with the environmental agencies of the 
States, shall select sites to carry out such 
program which will enable the Administra- 
tor to demonstrate and determine the effec- 
tiveness of liming in reducing the acidity of 
lakes and watersheds and in restoring the 
biological integrity of acidified lakes and 
watersheds. 

(bo) ReportT.—Not later than 90 days after 
completion of the demonstration program 
and not later than three and siz years after 
completion of the program, the Administra- 
tor shall submit to the appropriate Commit- 
tees of Congress reports on the results of the 
demonstration program carried out under 
this section. Such reports shall include, but 
not be limited to, an analysis of the effec- 
tiveness of liming in reducing the acidity of 
lakes and watersheds and in restoring the 
biological integrity of acidified lakes and 
watersheds in the long-term and the short- 
term. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$10,000,000 for fiscal years beginning after 
Septemter 30, 1985, to remain available 
until erpended. 

SEC. 54. NEWTOWN CREEK, NEW YORK. 

(a) MobdiFICATIONS TO TREATMENT PLANT.— 
The Administrator is authorized to make a 
grant to the city of New York to install such 
additional facilities in, and make such 
modifications to, the Newtown Creek sewage 
treatment plant as are necessary for the 
plant to provide secondary treatment. The 
Federal share of such project shall be 75 per- 
cent of the cost of installing such fecilities 
and making such modéfications. 

(6) ATHORIZATION OF APPROPRIATIONS.— 
There ts auinorized to be appropriated such 
sums as may be necessary to carry out this 
section for fiscal vears deginning aster Sep- 
tember 30, 1985. Such sums shall be in aact- 
tion to and not in lieu of any other cmounts 
authorized to be appropriated under title II 
of the Federal Water Pollution Control Act. 
SEC. 55. SAN DIEGO, CALIFORNIA. 

(a) PURPOSE.—The purpose of this section 
ts to protect the economy, public health, en- 
vironment, surface water and public beach- 
es, and water quality of the city of San 
Diego, California, and surrounding areas, 


which are endangered and are being poilut- 
ed by raw sewage emanating from the city of 
Tijuana, Merico. 

(0) CONSTRUCTION GRANTS.—Upon approval 
of the necessary pluns and specifications, 
the Administrator is authorized to make 
grants to the Secretary of State, ucting 
through the American Section of the Inter- 
national Boundary and Water Commission. 
(hereinafter in this section referred to 
as the “Commission”), or any other Federal 
agency or any other appropriate commis- 
sion or entity designated by the President. 
Such grants shall be for construction of a 
project consisting af— 

(1) treatment works in the city of San 
Diego, California, fo provide primary or 
more advanced treatment of municipal 
seroage and industrial waste from the city of 
Tijuana, Mexico; and 

(2) a publicly owned treatment works in 
such city to provide primary or more ad- 
vanced treatment of such amount of munict- 
pal sewage and industrial waste for such 
city of San Diego as may be necessary to 
meet the objectives of the Federal Water Pol- 
lution Control Act. 

(c) FURTHER MEASURES.—AS @ further meas- 
ure, the Administraior shall make grants to 
the Commission or such other agencu, com- 
mission, or entity as may be designated 
under subsection (b) for the construction of 
defensive treatment_works to protect resi- 
dents of the city af San Diego and surround- 
ing areas from pollution resulting from any 
inadequacies or breakdowns in wastewater 
treuiment works and systems in Mexico. The 
Commission or such agency, commission, or 
entity is authorized to construct, operate, 
and maintain such defensive treatment 
works in order to accomplish the purposes of 
this section. 

(d) APPROVAL OF PLANS.—Any treatment 
works for which @ orant is made under this 
seclien shall be constructed in accordance 
with plans developed by the Commission or 
such agency, commission, or entity, in con- 
sultation with the city of San Diego, and ap- 
proved by the Administrator to meet the 
construction standards which :sould be ap- 
plicable if such treatment works were being 
constructed under section Z01 of the Federal 
Water Polluticn Control Act. 

(e) CAPACITY OF PROJECT.—The project au- 
thorized by this section shall provide capac- 
ity to provide treatment of municipal 
sewage and industrial waste for the cities of 
Tijuana and San Diego. 

(f) APPLICABILITY OF ACT.—AIll provisions of 
the Federal Water Pollution Control Act 
which are applicable to a grant made to a 
State, municipality, or intermunicipal or 
interstate agency under section 201(g) of 
such Act shall apply to a grant made to an 
agency, commission, or entity for construc- 
tion of treatment works under subsection 
(b/(2) of this section, except that the non- 
Federal share of the costs of such construc- 
tion shall be paid by the city of San Diego 
and other non-Federal interests. 

(g) FEDERAL SHARE.—Construction of the 
treatment works under subsections (b)(1) 
and (c) of this section with respect to mu- 
nicipal sewage and industrial waste from 
the city of Tijuana shall be «at full Federal 
expense less any costs raid by the State of 
Cal.fornia and less any costs paid by the 
Government of Mexico as a result of agree- 
ments negotiated with the United States. 

(h) OCEAN OUTFALL PERMIT.— Upon arplica- 
tion of the city of San Diego, the Adminis- 
trator may issue a permit under section 402 
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of the Federal Water Pollution Control Act 
which modifies the requirements of section 
301(B/(1)(B) of such Act to permit the dis- 
charce of pollutants for any ocean outfall 
constructed with Federal assistance under 
this Act U such pollutants have received pri- 
mary or more advanced treatment. Any 
permit issued pursuant to this subsection 
shall not be effective after December 31, 
2993. : 

(i) ExTRA Capacity.—If the treatment 
works constructed under this section to pro- 
vide treatment for municipal sewuge ard in- 
dustrial waste from the city of Tijuana has 
capacity which is no longer necessary to 
provide such treatment, such capacity may 
be used to provide treatment for municipal 
sewage and industrial waste for the city of 
San Diego. 

(j) DEFINITIONS.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. _ 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, such sums as may be necessary to the 
Administrator to make grants under this 
section and such sums as may be necessary 
fo the Commission or such other agency, 
commission, or entity as the President may 
designate under subsection (b/, to carry out 
this section. 

SEC. 56. NACO, ARIZONA. : 

(a) PURPOSE.—The purpose of this section 
is to prolect the economy. public heulth, en- 
vironment, and surface water and ground- 
water of the community of Naco, Arizona, 
which are endangered and are being pollut- 
ed by raw sewage emanating jrom the city of 
Naco, Sonora, Mexico. 

(b) CONSTRUCTION GRANTS.—Upon applica- 
tion of the county of Cochise. Arizona. the 
Administrator shall make grants to such 
county for construction of a project consist- 
ing of— 

(1) a publicly owned treatment works in 
such community of Naco, Arzora, to pro- 
vide primary or more adtancci irearnent of 
not less than 156.290 gallons of untrected 
sewage emancting from Use city of Naco. 
Sonora, Merico; ard . 

(2) a publicly cwned treatment works in 
such community of Naco, Arizcna, to pro- 
vide primary or more advanced treatment of 
such amount of municipal sewage «ad in- 
dustrial waste per day for such community 
of Naco, Arizona, as may be necessary to 
meet the objeciives of the Federal Water Pol- 
lution Control Act 

(c) APPROVAL OF PLANS.—Any treatment 
works for which a grant is made under this 
section shall be constructed in accordance 
with plans developed by the counly aj Co- 
chise, Arizona, and spproved Sy the Admin- 
istrator to meet the construction standards 
which would be applicable if such treatment 
works were being constructed under section 
201 of the Federal Water Pollution Control 
Act : 

(d) CaPaciTyY OF PROJECT.—The project au- 
thorized by this section shall provide capac- 
ity to provide treatment of municipal 
sewage and industrial waste for the city of 
Naco, Sonora, Merico and the community of 
Naco, Arizona 

(e) APPLICABILITY OF ACT.—All provisions of 
the Federal Water Pollution. Control Act 
which are applicadle to grants made under 
section 2011/9) of such Act shall apply to 
grants made urder this section to provide 
treatment of municipal sewage and indus- 


tricl waste for the community of Naco, Ari- 
zona. 

(f) FEDERAL SHARE.—The Federal share of 
the cost of construction of the treatment 
works to provide treatment of municipal 
sewage and industrial waste for the city of 
Naco, Sonora, Mexico, shall be at full Feder- 
al expense less any costs paid by the Govern- 
ment of Mexico as a resuli of agreements ne- 
gotiated with the United States. , 

(g) Extra Capaciry.—If the treatment 
works construcicd under this section to pro- 
vide treatment for inunicipal sewage and in- 
dustrial waste for the city of Naco, Sonora, 
Mexico, has capacity which is no longer nec- 
essary to provide such treatment, such ca- 
pacity may be used to provide treatment for 
municipal sewage and industrial waste for 
the community of Naco, Arizona. 

th) Derinitions.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(i) AUTHORIZATION OF APPROPRIATIONS. — 
There is authorized to be appropriated to 
the Administrator $2,000,000 to make grants 
under this section for fiscal years beginning 
after September 30, 1985. 

SEC. 57. LIMITATION ON DISCHARGE OF RAW 
SEWAGE BY NEW YORK CITY. 

(a) IN GENERAL.— 

(1) NORTH RIVER PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the North River plant has not 
achieved advanced preliminary treatment 
as required under the terms of the consent 
decree by August 1, 1986, the city of New 
York shall not discharge raw sewage from 
the drainage area af such plant (as defined 
in the consent decree) into navigabie waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area curing the 12-month period ending 
on the earlier of the date on which such 
plent becomes operational or March 15, i986 
(as determined by the Administrator), ercept 
as provided in subsection (bd). 

(2) RED HOOK PLANT.—if the wastewetecr 
treatment plant identified in ihe conserul 
decree as the Red Hook plant has not 
achieved advanced preliminary treatment 
as required under the ierms of the consent 
decree by August 1, 1987, the city of New 
York shail not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree/ into navigable waters 
after such dale in an ameunt which ts great- 
er for any 30-day period than an umount 
equal to 30 times the average daily amount 
of raw sewege discharged from suca drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
piani becomes operational or March 15, 1987 
(as determined dy the Administraior), erci: pt 
as provided in subsection ‘5/. 

(0) WAIVERS.— 

(1) INTERRUFTION OF PLANT OPERATION. —/]2 
the event of any significant interruption in 
the operation of the North River plant or the 
Red Hook plant caused by an event de- 
scribed in subparagraph (A), (B/, or (C/ of 
paragraph /3/ occurring after the appitcadle 
deadline established under subsection (a), 
the Administrator shall waive the limitation 
of subsection (a) with respect to such plant, 
but only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for the city of New York to resume oper- 
ation of such plant 
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(2) INCREASED PRECIPITATION.—In the event 
that the volume of precipitation occurring 
after the applicable deadline established 
under subsection (a/ causes the discharge of 
raw sewage to exceed the limitation under 
subsection (a), the Administrator shall 
waive the limitation of subsection (a) with 
respect to either or both such plants, but 
only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
the increased discharge caused by such 
volume af precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DISCHARGES.—In the event 
that an increase in discharges from the 
North River drainage area constituting a 
violation of subsection (a)(1) is due to a 
random or seasonal variation, and that any 
sewer hookup occurring, or permit for a 
sewer hookup granted, after July 31, 1986, is 
not responsible for such violation, the Ad- 
ministrator shall waive the limitation of 
subsection (a/(1), but only to such ertent 
and for such limited period of time as the 
Administrator determines to be reasonably 
necessary to take into account such random 
or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAIN- 
AGE AREA DISCHARGES.—In the event that an 
increase in discharges from the Red Hook 
drainage area constituting a violation of 
subsection (a/(2) is due to a random or sea- 
sonal variation, and that any sewer hookup 
occurring, or permit for a sewer hookup 
granted, after July 31, 1987, is not responsi- 
ble for such violation, the Administrator 
shall waive the limitation of subsection 
(a/(2), but only to such extent and for such 
limited period of time as the Administrator 
determines to be reasonably necessary to 
take into account such randoi or seasonal 
variation. 

(5) CIRCUMSTANCES BEYOND CITY’S CON- 
TROL.—The Administrator shall extend either 
deadline under paragraph (1) or (2) of sub- 
section (a) to such extent and for such limit- 
ed period of time as may be reasonably re- 
quired to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been pre- 
vented or avoided by the exercise of due care 
or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, except such cir- 
cumstances shall not include (i) the un- 
availability of Federal funds under section 
201 of the Federal Water Pollution Control 
Act, (ii) the unavailability of funds from the 
city of New York or the State of New York, 
or (iii) a policy decision made by the city of 
New York or the State of New York to delay 
the achievement of advanced preliminary 
treatment at the North River plant or Red 
Hook plant beyond the applicable deadline 
set forth in subsection (a). 

(c) PENALTIES.—Except as otherwise pro- 
vided in subsection (b), any violation of 
subsection (a) shall be considered to be a 
violation of section 301 of the Federal Water 
Pollution Control Act, and all provisions of 
such Act relating to violations of such sec- 
tion 301 shall apply. 

(d) CONSENT DECREE DEFINED.—For pur- 
poses of this section, the term “consent 
decree” means the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York, and the State 
of New York, on December 30, 1982, relating 
to construction and operation of the North 


River and Red Hook wastewater treatment 
plants. 

‘(e) COOPERATION.—The Administrator shall 
work with the city of New York to eliminate 
the discharge of raw sewage by such city at 
the earliest practicable date. 

(f) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall be construed as modifying the 
terms of the consent decree. . 

(g) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator should not 
agree tu any further modification of the con- 
sent decree with respect to the schedule for 
achieving advanced preliminary treatment. 

th) TERMINATION DATES.— 

(1) NORTH RIVER PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the North River drainage area until 
such time as the North River plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of siz consecutive months. 

(2) RED HOOK PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the Red Hook drainage area until 
suck time as the Red Hook plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(i) Monrrorina ActivitiEs.—The Adminis- 
trator shall establish and carry out a pro- 
gram within available funds to implement 
the monitoring actividies which may be re- 
quired under subsection (a) by December 1, 
1984. 

(j) ESTABLISHMENT OF METHODOLOGIES.—The 
Administrator shall establish the methodolo- 
gies, data base, and any other information 
required for making determinations under 
subsection (6/— ; 

(1) for the North River drainage area (as 
defined in the consent decree) by July 31, 
1986, unless the requirements af subsection 
(h)(1) have been satisfied, and 

(2) for the-Red Hook drainage area (as de- 
fined by the consent decree) by July 31, 1987, 
unless the requirements of subsection (h/(2) 
have been satisfied. 

(k) ViIOLATIONS.—In carrying out this sec- 
tion, if the Administrator finds that a viola- 
tion of subsection (a) has occurred, the Ad- 
ministrator shall also determine, within 30 
days after such finding, whether a provision 
of subsection (b/) applies. If the Administra- 
tor requires information from the city of 
New York in order to determine whether a 
Provision of subsection (b/) applies, the Ad- 
ministrator shall request such information. 
If the city of New. York does not supply the 
informaticn requested by the Administrator, 
the Administrator shall determine that sub- 
section {b/ does not apply. The city of New 
York. shall be responsible only for such ex- 
penses as are necessary to provide such re- 
quested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a 
provision of subsection (b/ applies. 

SEC. 58 DEER ISLAND TREATMENT PLANT, MASSA- 
CHUSETTS. 

(a) EMERGENCY IMPROVEMENTS.—The Ad- 
ministrator is authorized and directed to 
make grants to the Metropolitan District 
Commission, Massachusetts, for a project to 
undertake emergency improvements at the 
Deer Island Waste Water Treatment Plant 
in Boston, Massachusetts. The Federal share 
of such project shall not exceed 75 percent of 
the cost of carrying out such improvements. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
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carry out this section $10,000,000 per fiscal 

year for each of the fiscal years 1986, 1987, 

and 1988. 

SEC. 39. GREAT LAKES INTERNATIONAL COORDINA- 
TION OFFICE. 

(a) FINDINGS AND PURPOSE.— 

(1) FInDINGS.—The Congress finds that— 

(A) the Great Lakes are a valuable nation- 
al resource, continuosuly serving the people 
of the United States and other nations as an 
important source of food, fresh water, recre- 
ation, beauty, and enjoyment; 

(B) the United States should seek to attain 
the goals embodied in the Great Lakes 
Water Quality Agreement of 1978 with par- 
ticular @mphasis on goals related to toric 
pollutants; and 

(C) the Environment@l Protection Agency 
(hereinafter in this section referred to as the 
“Agency”) should take the lead in the effort 
to meet those goals, working with other Fed- 
eral agencies and State and local authori- 
ties. 

(2) PurPose.—It is the purpose of this sec- 
tion to achieve the goals embodied in the 
Great Lakes Water Quality Agreement of 
1978 through improved organization and 
definition of mission on the part of the 
Agency, funding of State grants for pollu- 
tion control in the Great Lakes area, and 
improved accountability for implementa- 
tion of such agreement. 

(0) ESTABLISHMENT.—The Great Lakes Na- 
tional Program Office of the Agency is 
hereby designated at the Great Lakes Inter- 
national Coordination Office (hereinafter 
in this section referred to as the “Office”’). 
The head of the Office shall also serve as 
principal liaison person on Great Lakes 
matters to the International Joint Commis- 
sion, United States and Canada (hereinafter 
in this section referred to as the “‘Commis- 
sion’’), 

(ce) FuNCTIONS.—The Office shall— 

(1) develop and implement specific action 
pians to carry out the responsibility of the 
United States under the Great Lakes Water 
Quality Agreement of 1978; 

(2) carry out toxic pollutant control dem- 
onstration projects as Saginaw Bay, Michi- 
gan; Sheboygan Harbor, Wisconsin; Grand 
Calumet River, Indiana; Ashtabula River, 
Ohio; and Buffalo River, New York; and at 
other sites in the Great Lakes at which the 
Commission determines that sediments are 
heavily contaminated with toric materials; 

(3) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 
Lakes water quality; 

(4) coordinate actions of the Agency with 
the actions of other Federal agencies and 
State and local authorities in developing 
water quality strategies and obtain the sup- 
port of those agencies and authorities in 
achieving the objectives of such agreement; 

(5) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
Phasis on the monitoring of taxic pollut- 
ants; and 

(6) serve as the liaison with, and provide 

information to, the Canadian members of 
the Commission and the Canadian counter- 
part to the Agency. 

(d) ADMINISTRATOR’S RESPONSIBILITY.—The 
Administrator shall ensure that the Office 
should enter into agreements with the vari- 
ous organizational elements of the Agency 
involved in Great Lakes activities and the 
appropriate State agencies spedifically de- 
lineating— 


(1) the duties and responsibilities of each 
such element and the Agency with respect to 
the Great Lakes; 

(2) the time periods for carrying out such 

_ duties and responsibilities; and 

‘3) the resources to be committed to such 
duties and responsibilities. 

fe) BupGeTt ITEM.—The Administrator 
shall, in the Agency’s annual budget submis- 
sion to Congress, include a funding request 
for the Office as a separate budget line item. 

(f) REPORTS.— 

(1) COMPREHENSIVE ASSESSMENT.— Within 
120 days after the date of the enactment of 
this Act, and at the beginning of each fiscal 
year thereafter, the Administrator shall 
submit to Congress ac comprehensive assess- 
ment of the planned efforts to be pursued in 
the succeeding fiscal year for implementing 
the Great Lakes Water Quality Agreement of 
1978. The assessment shall show by catego- 
ries (including judicial enforcement, re- 
search, State cooperative efforts, and gener- 
al administration/ the amounts anticipated 
to be erpended on Great Lakes water quality 
initiatives in the fiscal year to which the as- 
sessment relates. The assessment shall also 
include a report of current programs admin- 
istered by other Federal agencies which 
make available resources to Great Lakes 
water quality efforts. 

(2) COMPREHENSIVE REPORT.—Within 150 
days after the end of each fiscal year, the Ad- 
ministrator shall submit to Congress a com- 
prehensive report which— 

(A) describes the achievements in the pre- 
ceding fiscal year in implementing such 
agreement and shows by categories (includ- 
ing judicial enforcement, research, State co- 
operative efforts, and general administra- 
tion) the amounts erpended on Great Lakes 
water quality initiatives in such preceding 
fiscal year; 

(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
of the Great Lakes, with particular reference 
to toxic pollutants; and 

(C) describes the long-term prospects for 
improving the water quality of the Great 
Lakes. 


(9g) GREAT LAKES RESEARCH.— 

(1) ESTABLISHMENT OF RESEARCH OFFICE.— 
There is established within the National 
Oceanic and Atmospheric Administration 
the Great Lakes Research Office thereinafter 
in this section referred to as the “Research 
Office.”’). 

(2) IDENTIFICATION OF ISSUES.—The Research 
Office shall identify issues relating to the 
Great Lakes resources on which research is 
needed. The Research Office shall submit a 
report to Congress on such issues before the 
end of each fiscal year which shall indentify 
any changes in the Great Lakes with respect 
to such issues. : 

(3) INVENTORY.—The Reserach Office * 
identify and inventory Federal, Sta': 
versity, and tribal environmental ;.. 
programs (and, to the extent feasible, those 
of private organizations and other nations} 
relating to the Great Lakes System, and 
shall update that inventory every four years. 

(4) RESEARCH EXCHANGE.—The Research 
Office shali establish a Great Lakes research 
exchange for the purpose of facilitating the 
rapid identification, acquisition, retrieval, 
dissemination, and the use of information 
concerning research projects which are on- 
going or completed and which a/ffect the 
Great Lakes system. 

(5) RESEARCH PROGRAM.—The Research 
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Office shall develop, in cooperation with the 
Coordination Office, a comprehensive envi- 
ronmental research program and data base 
for the Great Lakes system. The data base 
shall include, but not be limited to, data re- 
lating to water quality, fisheries, and biota. 

(6) MoniTroRiInG.—The Research Office 
shall conduct, through the Great Lakes En- 
viromental Research Laboratory, the Na- 
tional Sea Grant College program, other 
Federal laboratories, and the private sector, 
appropriate research and monitoring activi- 
ties which address priority issues and cur- 
rent needs relating to the Great Lakes. 

(h) RESEARCH AND MANAGEMENT CONDI- 
TION. — 

(1) Joint PLAN.—Before October 1 of each 
year, the Coordination Office and the Re- 
search Office shall prepare a joint research 
plan for the fiscal year which begins the fol- 
lowing calendar year. 

(2) CONTENTS OF PLAN.—Each plan prepared 
under paragraph (1) shall— 

(A) identify all proposed research deiicat- 
ed to activities conducted under the Great 
Lakes Water Quality Agreement of 1978; 

(B) include the Agency’s assessment of pri- 
orities for research needed to fuifill the 
terms of such Agreement; and 

(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
system and establish pricrities for develop- 
ment of such data base. 

(1) AUTHORIZATIONS OF APPROPRIATIONS. — 

(1) FOR THE OFFICE.—There are authorized 
to be appropriated for the purposes of carry- 
ing out subsections (b), (c), and (‘d) and for 
the purpose of carrying out the functions, 
powers, and duties of the Office not to 
erceed— 

(A) $8,000,000 for fiscal year 1986, of 
which $1,530,000 shall be available only to 
carry out subsection (c)(2); 

(B/ $9,000,000 for fiscal year 1987, of 
which $2,500,000 shall be available only to 
carry out subsection (c/(2); 

(C) $10,000,000 for fiscal year 1988, of 
which $3,590,000 shali be available only to 
carry out subsection {c)(2); 

(D) $12,000,000 for fiscal year 1989, of 
which $5,000,000 shall be available only to 
carry out subsection (c)(2); and 

(E) $13,000,000 for fiscal year 1990, of 
which $5,900,000 shall be avaiiable only to 
carry out subsection (c)(2). 

(2) FOR GREAT LAKES STUDIES.—For the pur- 
pose of carrying out section 104(f) of the 
Federal Water Pollution Control Act there is 
authorized to be appropriated $10,000,000 
for fiscal year 1986. Such funds shall be in 
addition to and not in lieu of any funds au- 
thorized to be appropriated under section 
104¢us of such Act. 

(3) FOR GREAT LAKES RESEARCH.—There are 
authorized to be appropriated for purposes 
of carrying out subsections /g/ and (h) not 
to exceed— 

(A) $2,000,000 per fiscal year for fiscal 
years 1986 and 1987; and 

(B) $3,000,000 per fiscal year for fiscal 
years 1988, 1989, and 1990. 

SEC. 60 OAKWOOD BEACH AND RED HOOK 
PROJECTS, NEW YORK. 

fa) RELOCATION OF NATURAL GAS FACILI- 
TIES.—Notwithstanding any provision of the 
Federal Waiter Pollution Control Act, the Ad- 
ministrator shall pay, to the extent provided 
in appropriation Acts, in the same propor- 
tion as the Federal share of other project 
costs, all erpenses for the relocation of fa- 
cilities for the distribution of natural gas 
with respect to the entire wastewater treat- 


ment works known as the Oakwood Beach 
(EPA Grant Numbered 360392) and Red 
Hook (EPA Grant Numbered 360394) 
projects, New York. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, not to exceed $9,000,000 to carry out 
this section. 

SEC. 61. CHIPPEWA TOWNSHIP, PENNSYLVANIA. 

In order to protect the public health, envi- 
ronment, and water quality endangered by 
the destruction of the Chippewe Township, 
Pennsylvania, sewage treatment facility and 
the resultant raw sewage discharge into 
Brady’s Run and the Beaver River, Pennsul- 
vania, the Administrator is directed to 
remove such raw sewage. 


SEC. 62. DES MOINES, IOWA. 


(a) AUTHORITY TO MAKE GRANTS.—The Ad- 
ministrator is authorized to make a grant to 
the city of Des Moines, Iowa, for construc- 
tion of the Central Sewage Treatment Plant 
component of the Des Moines, Iowa, metro- 
politan area project. The Federal share of 
such project shall be 75 percent of the cost of 
construction. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$85,000,000 for fiscal years beginning after 
September 30, 1985. Such sums shail be in 
addition to and not in lieu of any other 
amounts authorized to be appropriated 
under title II of the Federai Water Pollution 
Control Act. 

SEC. 63. WASTEWATER RECLAMATION DEMONSTRA- 
TION. 

(a) AUTHORITY TO MaxE GRANTS.—The Ad- 
ministrator is authorized to make a grant to 
the San Diego Water Reclamation Agency, 
California, to demonstrate and field test for 
public use innovative processes which ad- 
vance the technology of wastewater reclama- 
tion and which promote the use of reclaimed 
wastewater. : 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated not 
to exceed $3,000,000 to carry out this section 
for fiscal years beginning after September 
30, 1985. 

SEC. 64. BOSTON HARBOR AND ADJACENT WATERS. 


(a) Grants.—The Administrator shall 
make grants to the Massachusetts Water Re- 
source Authority for purposes of— 

(1) assessing the principal factors having 
an adverse effect on the environmental qual- 
ity of Boston Harbor and its adjacent 
waters; 

(2) developing and implementing a man- 
agement program to improve the water qual- 
ity of such Harbor and waters; and 

(3) constructing necessary waste water 
treatment works for providing secondary 
treatment for the areas served by such au- 
thority. 

(bo) FEDERAL SHARE.—The Federal share of 
projects described in subsection (a) shall not 
exceed 75 percent of the cost of construction 
thereof. 

(c) AUTKORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$20,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, and September 30, 1990. Such 
sums shall be in addition to and not in lieu 
of any other amounts authorized to be ap- 
propriated under title IT of the Federal 
Water Pollution Control Act. 


1068 


SEC. 65. TREATMENT WORKS IN WASHINGTON STATE. 


(a) AUTHORITY TO MAKE GRANTS.—The Ad- 
ministrator is authorized to meke grants to 
the sewage treatment authorities discharg- 
ing into Puget Sound and adjacent marine 
waters, including the Strait of Juan de Fuca 
and Bellingham Bay, to construct necessary 
treatment works for providing secondary 
treatment for the areas served by such au- 
thorities. The Federal share of such projects 
shall not exceed 75 percent of the cost of con- 
struction thereof. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$250,000,080 to carry out this section for 
fiscal years beginning after September 30, 
1985. Such sums shall be in addition to and 
not in lieu of any other amounts authorized 
to be appropriated under title II of the Fed- 
eral Water Pollution Control Act. 

SEC. 66. IMPROVEMENT PROJECTS. 

(a) AVALON, CALIFORNIA.—The Administra- 
tor shall make a grant of $3,000,000 from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the State 
of California for fiscal year 1986 to the city 
of Avalon, California, for improvements to 
the publicly owned treatment*works of such 
city. 

(0) WALKER AND SMITHFIELD TOWNSHIPS, 
PENNSYLVAMIA.—The Administrator shall 
make grants from funds allotied under sec- 
tion 205 of the Federal Water Pollution Con- 
trol Act to the State of Pennswvania for 
fiscal year 1986— 

(1) to Walker Township, Pennsylvania, for 
developing a collector system and connect- 
ing tts wastewater treatment system into the 
Huntingdon Borough, Pennsylvania, sewage 
treatment plant, and 

(2) to Smithfield Township, Pennsylvania, 
for rehabilitating and extending its collector 
system. ‘ 

fc} TaytoR Mitt, KentTucKy.—Notwith- 
standing section 201fg/({1) of the Federal 
Water Pollution Control Act or any other 
provision of law, the Administrator shall 
make a grant of £250,000 from funds allotted 
under section 205 of such Act to the State of 
Kentucky for fiscal year 1986 to the city of 
Taylor Mill, Kentucky, for the repair and re- 


‘construction, as necessary, of the publicly 


owned treatment works of such city. 

(d) WATSONVILLE, CALIPFORNIA.—The Admin- 
istrator shall make a grant of $27,000,000 
from funds allotied under section 205 of the 
Federal Water Pollution Control Act to the 
State of California for fiscal years begin- 
ning aster September 30, 1985, to the city of 
Watsonville, California, for improvements 
tc the wastewater treatment and disposal fa- 
cilities af such city 

(ei NevaDa CouwTy, CALIFORNIA.—The Ad- 
ministrator is authorized to make a grant 
frém funds allotted to the State of Califor- 
nia for fiscal years beginning after Septem- 
ber 30, 1985, for the construction of a collec- 
tion system serving the Gilenshire/Devon- 
shire area of Nevada County, California, to 
deliver waste to the Tahve-Truckee Sanitary 
Sates regional wastewater treatment fa- 

x 7 

({) TREATMENT WORKS FOR WANAQUE, NEW 
JERSEY.—The Administrator shall make 
granis to the Wanaque Valley Regional Sew- 
erage Authority, New Jersey, from funds ail- 
lotied under section 205 of the Federal 
Water Pollution Control. Act to the State of 
New Jersey, for fiscal years beginning after 
September 30, 1985, for the construction of 
treatment works with a total treatment ca- 
pacity of 1,050,000 gallons per day (includ- 


ing a treatment module with a treatment ca- 

pacity of 350,000 gallons per day). Notwith- 

standing section 202 af the Federal Water 

Pollution Controi Act, the Federal share of 

the cost of construction of such treatment 

works shall be 75 percent : 

(g) TREATMENT WORKS FOR LENA, ILLINOIS.— 
The Administrator shall make grants to the 
village of Lena, Mlinois, from funds alloited 
under section 205 of the Federal Wuter Pol- 
lution Control Act to the State of Mlinois, 
for fiscal years beginning after September 
30, 1985, for the construction of a replace- 
ment moving bed filter press for the treat- 
ment works of such village. Notwithstand- 
ing section 202 of the Federal Water Pollu- 
tion Control Act, the Federal share of the 
cost of construction of such project shall be 
75 

th) Priogiry FOR CourRT ORDERED 
Prosects.—The Commonwealth of Pennsyl- 
vania, from the sums allocated to it under 
this Act, shail give first priority to the Wyo- 
ming valley Sanitary Authority Secondary 
Treatment project mandated under federal 
court order, regardless of the date of start of 
construction made pursuant to the court 
order. 

SEC. 67. STUDY OF REGULATION OF DE MINIMIS DIS- 
CHARGES. 

(a) Stupy.—The Administrator shall study 
the feasibility and desirability of eliminat- 
ing the regulation of discharges of pollut- 
ants into the navigable waters in amounts 
which, in terms of volume, concentration, 
and type of pollutant, are not significant. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report on the re- 
sults of such study along with recommenda- 
tions to the Committee on Public Works and 
Transportation of the Huse of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate. : 

SEC. 68. STUDY OF EFFECTIVENESS OF INNOVATIVE 
AND ALTERNATIVE PROCESSES AND 
TECHNIQUES. 

(a) EFrectiveness Stupy.—The Adminis- 
trator shall study the effectiveness on waste 
treatment of innovative and alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(g9//5) of the 
Federal Water Pollution Control Act which 
have been utilized in treatment works con- 
structed under such Act. In conducting such 
study, the Administrator shall compile in- 
formation, by State, on the types of such 
processes and techniques utilized, on the 
number of facilities constructed with such 
processes and techniques, and a deseription 
of such processes and techniques which have 
not performed to design standards. The Ad- 
ministrator shall also determine which 
States have not obligated the full amount set 
aside under section 205i) of such Act for 
such processes and techniques and the rea- 
sons for each such State’s failure to make 
such obligations. 

(b) Report.—Not later than two years 
after the date of the enactment of this Act, 
the Administrator shall submit to the Com- 
mittee on Publie Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Pubdlic 
Works of the Senate a report on the results 
of such study, along with recommendations 
for providing more effective tncentives for 
innovative and alternative wastewater 
treatment processes and techniques. 

SEC. 69. WATER QUALITY IMPROVEMENT STUDY. | 

fa) Stupy.—The Administrator shall study 
the water quality improvements which have 
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been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 3011b/(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of, and the costs and 
benefits associated with, application of best 
available technology economicaily achieva- 
ble pursuant to such section and an analysis 
of the effectiveness of the water quality pro- 
gram under such Act and methods of im 
proving such program, including site speci/- 
ic levels of treatment which will achieve the 
water quality goals of such Act in a cost-ef- 
fective manner. 

(6) Report.—Not later than two years 
after the date of the enactment of this Act, 
the Administrator shall submit a report on 
the resuits of the study conducted under sub- 
section (a) together with recommendations 
for improving the water quality program 
and its effectiveness to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate. 

SEC. 7@. STUDY OF TESTING PROCEDURES. 

(a) Stupy.—The Administrator shall study 
the testing procedures for analysis of pollut- 
ants established under section 304(h) of the 
Federal Water Pollution Control Act. Suck 
study shail include, but not be limited to, an 
analysis of the adequacy and standardiza- 
tion of such procedures. In conducting the 
analysis of the standardization of such pro- 
cedures, the Administrator shall consider the 
extent to which such procedures are consist- 
ent with comparable procedures established 
under other Federal laws. 

(bd) Report.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report on the re- 
sults of the study conducted under this sub- 
section, together with recommendations for 
modifying the test procedures referred to in 
subsection (a) to improve their effectiveness, 
to the Committee on Public Works and 
Transportation of the House of Represenia- 
tives and the Committee on Environment 
and Public Works of the Senate. 

(c) BIENNIAL REviEWws.—Biennially after the 
date of submission of the report under sub- 
section {b/, the Administrator shall conduct 
a state-of-the-art review of the test proce- 
dures for the analysis of pollutants referred 
to in subsection (a) for the purpose of deter- 
mining the adequacy and effectiveness of 
such procedures and shall, based on the re- 
sults of such review, submit to the commit- 
tees referred to in subsection (b) recommen- 
dations for modifying such procedures to 
improve their effectiveness. 

SEC. 71. STUDY OF PRETREATMENT OF TOXIC POL- 
LUTANTS. 

(a) Srupy.—The Administrator shall 
study— 

(1) the adequacy of data on environmental 
tmpacts of toxic industrial pollutants dis- 
charged from pubdlicly owned treatment 
works; 

(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toric pottutants; 

(3) the capability of publicly owned treat- 
ment works to revise pretreatment require- 
ments under section 307/6){1) of the Federal 
Water Pollution Control Act 

(4) possible alternative regulatory strate- 
gies for protecting the operations of publicly 
owned treatment works from industrial dis- 
charges, and shall evaluate the extent to 
which each such strategy identified may be 


expected to achieve the goals of this Act; and 

(5) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toric pollutants for each such alternative 
strategy. 

(b) Report.—Not later than two years 
after the date of the enactment of this Act, 
the Administrator shali submit a report on 
the results of such study along with recom- 
mendations for improving the effectiveness 
of pretreatment requirements to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 


Works of the Senate. 
SEC. 72. STUDIES OF WATER POLLUTION PROBLEMS 
IN AQUIFERS. 


(a) Stupies.—The Administrator, tn con- 
junction with State and local agencies and 
after providing an opportunity for full 
public participation, shall conduct studies 
for the purpose of identifying eristing and 
potential point and nonpoint sources of pol- 
lution, ard of identifying measures and 
practices necessary to control such sources 
of pollution, in the following groundwater 
systems and aquifers. 

(1) the groundwater system of the Upper 
Sante Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokane-Rathdrum Valley Aquifer, 
Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; 

(4) the Whidbey Island Aquifer, Washing- 
ton; 

(5) the Unconsolidated Quaternary Aqui- 
fer, Rockaway River area, New Jersey; and 

(6) the Sparta Aquifer, Arkansas. 

(b) PROPOSED MANAGEMENT PLANS.—After 
completion of each study under subsection 
(a), the Administrator, {n conjunction with 
State and iocal agencies and after providing 
an opportunity for full public participation, 
shall prepare a proposed management plan 
describing methods of implementing the 
measures and practices identified for eack 
groundwater system and aquifer under sub- 
section (a). 

(c) REPORTS.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
mtnistrator shall submit to Congress an in- 
terim report of the studies and proposed 
management plans under this section. Not 
later than two years after such date of en- 
actment, the Administrator shall complete 
such studies and plans and submit to Con- 
gress a final report of such studies and 
plans. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 for fiscal years beginning after 
September 30, 1985, to carry out this section. 
SEC. 73. GREAT LAKES CONSUMPTIVE USES STUDY. 

(a) StuDy oF CONTROL MeEasurRes.—In rec- 
ognition of the serious impacts that are ez- 
pected to occur to the Great Lakes environ- 
ment as a result of a projected fivefold in- 
crease in consumption of Great Lakes 
water, including loss of wetlands and reduc- 
tion of fish spawning and habitat areas, as 
well as serious economic losses to vital 
Great Lakes industries, and in recognition 
of the national goal to provide environmen- 
tal protection and preservation of our natu- 
ral resources while allowing for continued 
economic growth, the Administrator, in co- 
operation with other interested depart- 
ments, agencies, and instrumentalities of 
the United States and the eight Great Lakes 


1070 


States and their political subdivisions, is 
authorized to conduct a study of control 
measures which can be implemented to 
reduce the quantity of Great Lakes water 
consumed without adversely affecting pro- 
jected economic growth of the Great Lakes 
region. 

(b) MaTTERS INCLUDED.—The study author- 
ized by this section shall include an analysis 
of both existing and new technology which 
is likely to be feasible in the foreseeable 
future and shall at a minimum include the 
following: 

(1) @ review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water Pol- 
lution Control Act relating to thermal dis- 
charges has had on consumption of Great 
Lakes water; ¥ 

(3) an analysis of the effect of laws, regula- 
tions, and national policy objectives on con- 
sumptive uses of Great Lakes water used in 
manufacturing; 

(4) an analysis of the economic effects on 
a@ consuming industry and other Great 
Lakes interests associated with a particular 
consumptive use control strategy; 

(5) an analysis of associated environmen- 
tal impacts, both singularly and in combi- 
nation with other consumptive use control 
strategies; and 

(6) a summary discussion containing rec- 
ommendations for methods of controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend 6n the use of 
Great Lakes water. 

(c) Great LAKES STATES DEFINED.—For pur- 
poses of this section, the term “Great Lakes 
States” means Minnesota, Wisconsin, I1li- 
nois, Ohio, Michigan, Indiana, Pennsylva- 
nia, ané New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, $4,506,000 to carry out this section. 
Sums appropriated under this section shall 
remain available until erpended. 

SEC. 74. SULFIDE CORROSION STUDY. 

(a) Stupy.—The Administrator shall con- 
duct a study of the cofrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
exacerbate such effects, and the range of 
available options to deal with such effects. 

(b) CONSULTATION.—The study required by 
this section shall be conducted in consulta- 
tion with the Los Angeles City and County 
sanitation agencies. F . 

(c) REPORT.—Not later than one year of the 
date of the enactment of this Act, the Admin- 
istrator shall submit a report on the results 
of the study, together with recommendations 
for measures to reduce the corrosion of 
treatment works, to the Committee on 
Public Works and Transportation of the 
House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate. P 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 to carry out this section for fiscal 
years beginning after September 30, 1985. 
SEC. 75. PULP MILL STUDY. 

(a) FeasipBiLiry STuDY.—The Administrator, 
in consultation with the State of Alaska, 


shall conduct a study to determine the feasi- 
bility of resolving the air pollution control 
solid waste disposal, water quality stand- 
ards compliance, and energy impacts associ- 
ated with the achievement of best practica- 
ble technology under section 301 of the Fed- 
eral Water Pollution Contrel Act with re- 
spect to the Alaska Lumber and Pulp Com- 
pany, located at Sitka, Alaska (NPDES 
permit numbered AK00005 3-1). 

(b) Report.—Not later than 180 days after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report on the re- 
sults of the study conducted under subsec- 
tion (a) to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 76. STUDY OF RAINFALL INDUCED INFILTRA- 
TION INTO SEWER SYSTEMS. 

(a) StuDy.—The Administrator shall study 
problems associated with rainfall induced 
infiltration into wastewater treatment 
sewer systems. As part of such study, the Ad- 
ministrator shall study appropriate methods 
of regulating rainfall induced in/filtration 
into the sewer system of the East Bay Mu- 
nicipal Utility District, California. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to Congress a 
report on the results of such study, along 
with recommendations on reasonable meth- 
ods to reduce such infiltration and on regu- 
latory mechanisms to address special prob- 
lems associated with increased flows from 
such systems resulting from such in/filtra- 
tion. 

SEC. 77. STUDY OF pH IN DISCHARGES FROM MINING 
OPERATIONS. 

(a) Stupy.—The Administrator shall study 
effluent limitations as they relate to pH in 
discharges from mining operations. 

(ob) Report.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to Congress a 
report on the results of such study along 
with the recommendations as to the feas.dil- 
ity of permitting modifications of such ef- 
fluent limitations to permit lower pH in 
such discharges than is otherwise required. 
SEC. 78 STUDY OF POLLUTION IN LAKE PEND 

OREILLE, IDAHO. 

(a) COMPREHENSIVE STUDY.—The Adminis- 
trator shall conduct a comprehensive study 
of the sources of pollution in Lake Pend 
Oreille, Idaho, and the Clark Fork River and 
its tributaries, Idaho, Montana,and Wash- 
ington, for the purpose of identifying the 
sources of such pollution. In carrying out 
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this subsection, the Administrator shall con- 
sider existing studies, surveys, and test re- 
sults concerning such pollution. 

(6) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit to Congress a 
report on the results of the study conducted 
under this section together with any recom- 
mendations of the Administrator. 

(c) EDUCATION PROGRAM.—The Administra- 
tor shall make the report under subsection 
(b) available to the public and shall carry 
out such education programs as the Admin- 
istrator deems appropriate for the purpose 
of making the public aware of the results of 
the study conducted under subsection (a) 
and the recommendations contained in such 
report. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropricted to 
carry out this section for fiscal years begin- 
ning after September 30, 1985, such sums as 
may be necessary. 

SEC. 79. LIMITATION ON PAYMENTS. 


No payments may be made under this Act 
except to the extent provided in advance in 
appropriation Acts. 

SEC. 8@. RIGHTS AND LIABILITIES UNDER OTHER 
FEDERAL STATUTES. 

Section 505 of the Federal Water Pollution 
Control Act is amended by inserting the fol- 
lowing new subsection (f) and by designat- 
ing the succeeding subsections accordingly: 

“(f) Nothing in this Act shall affect or 
modify the rights or liabilities of any person 
under other Federal statutes with respect to 
damages caused by noncompliance with any 
requirement of this Act or any permit issued 
under this Act.”’. 

The motion was agreed to. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An Act to 
amend the Federal Water Pollution 
Control Act to provide for the renewal 
of the quality of the Nation’s waters, 
and for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 8) was laid 
on the table. 
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99TH C REPORT 
a beet HOUSE OF REPRESENTATIVES 99-189 


WATER QUALITY RENEWAL ACT OF 1985 


JuLy 2, 1985.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 


Mr. Howarp, from the Committee on Public Works and 
Transportation, submitted the following 


REPORT 
together with 
SUPPLEMENTAL VIEWS 


[To accompany H.R. 8] 


[Including cost estimate of the Congressional Budget Office] 


The Committee on Public Works and Transportation, to whom 
was referred the bill (H.R. 8) to amend the Federal Water Pollution 
Control Act to provide for the renewal of the quality of the Na- 
tion’s waters, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the 
bill and inserts a new text which appears in italic type in the re- 
ported bill. 


INTRODUCTION 


The existing Water Pollution Control Program stems from the 
complete rewrite of prior water pollution control laws which was 
incorporated in the Federal Water Pollution Control Act Amend- 
ments of 1972. The 1972 Act established as goals the reduction and 
ultimately the elimination of discharges of pollutants from munici- 
pal sewage systems and industrial plants. An interim goal of July 
1, 1983, was established to achieve, wherever attainable, fishable 
and swimmable water quality in all of the rivers, lakes and 
streams of the Nation. 

The 1972 Act established two primary mechanisms for the ac- 
complishment of these goals. First, all industrial and municipal dis- 
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chargers were required to treat their wastes to clearly definable 
minimal levels based on best practicable and best available technol- 
ogies. Beyond those minimum levels, dischargers were required to 
comply with any more stringent state or Federal requirements 
based on receiving water quality standards. These requirements 
were to be enforced nationwide through permits required for every 
point source discharging into navigable waters. 

The technology-based minimum treatment requirements were to 
be imposed in increasingly stringent steps. For industries, effluent 
limitations reflecting application of the best practicable control 
technology currently available were to be achieved by 1977. The 
corresponding 1977 effluent limitation for municipalities was sec- 
ondary treatment. By 1983, industries were to achieve effluent lim- 
itations corresponding to the best available technology economical- 
ly achievable. 

The second mechanism was a significantly strengthened program 
of grant assistance to municipalities for the construction of sewage 
treatment facilities to meet the requirements of the Act. The Fed- 
eral share of eligible project costs was raised to 75 percent and 
- $20.75 billion was authorized for grants, including reimbursement 
grants, for the construction of treatment facilities under the new 
aw. 

These two fundamental concepts have remained essentially the 
same since the 1972 Act, although there have been several addi- 
tional amendments. The first of the important changes in the law 
was enacted in 1977. This was the ‘‘mid-course corrections’ which 
had been contemplated since 1972. The 1977 amendments author- 
ized an additional $25.5 billion for the Construction Grants Pro- 
gram. In addition, they established a program for encouraging in- 
novative and alternative approaches to wastewater treatment and 
initiated a mechanism for turning over more of the management of 
the grants program to the states. The 1977 Act also placed greater 
emphasis on the control of toxic pollutants and imposed new dates 
of required best available technology and best conventional tech- 
nology compliance for toxic pollutants, conventional pollutants, 
and other pollutants which fell into neither of these categories. For 
all toxic pollutants referred to in Table 1 of Committee Print 95-30 
of the Committee on Public Works and Transportation of the 
House of Representatives (the so-called priority pollutants), the 
compliance date was set at not later than July 1, 1984. For all toxic 
pollutants listed pursuant to the provisions of section 307(a) of the 
Act, compliance with effluent limitations was required not later 
than three years after the date of establishment of the effluent lim- 
itations. For conventional pollutants, the compliance date was set 
at not later than July 1, 1984. For other pollutants which fall nei- 
ther within the conventional or toxic categories, the compliance 
date was set at not later than three years after the date of the es- 
tablishment of effluent limitations, or not later than July 1, 1984, 
whichever is later, but in no case later than July 1, 1987. 

The other significant changes to the 1972 Act occurred in the 
1981 amendments, which related primarily to the Construction 
Grants Program. In the 1981 Act, the Federal share was reduced 
from 75 to 55 percent beginning in fiscal year 1985. In addition, eli- 
gible categories for grant assistance were limited to treatment 
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works, associated interceptor sewers and correction of inflow-infil- 
tration problems also beginning in fiscal year 1985. Other items 
such as problems associated with combined overflows and construc- 
tion and repair of collector sewers, were eliminated from grant eli- 
gibility. This was tempered somewhat by a provision which allowed 
grants to be made for these otherwise ineligible categories in an 
amount not to exceed 20 percent of a State’s allotment as deter- 
mined by the Governor. Also, grants for planning and design were 
eliminated and replaced by a provision which provided for an al- 
lowance for planning and design costs when a step three construc- 
tion grant was approved. In order to preserve some continuity in 
the program, the new provisions with regard to the amount of the 
Federal grant share were not made applicable to projects which re- 
ceived construction grants prior to the end of fiscal year 1984, but 
only for the new eligible categories. 

The 1972 Act has resulted in significant improvement in the con- 
trol of discharges of pollutants into the Nation’s waters. Studies in- 
dicate that at the very least, pollution loads have not increased 
even though substantial increases in population and industrial dis- 
charges have occurred. However, the program has not performed as 
well as expected due primarily to uncertainties in funding, insuffi- 
cient levels of funding, and delays in promulgation of effluent 
standards for industrial dischargers. 

H.R. 8, as reported by the Committee, is designed to correct diffi- 
culties existing with regard to the program and to signifcantly im- 
prove the effectiveness of the water pollution control program. The 
bill provides for a five-year extension of the authorization for con- 
struction grants, a separate grant system to enable states to estab- 
lish revolving funds to assist communities within the state in con- 
structing needed sewage treatment facilities, reinstatement of com- 
bined sewer overflow projects as an eligible category for grant as- 
sistance, and the extension of compliance dates for the achieve- 
ment of best available technology and best conventional technolo- 
gy, to reflect the delays which have occurred in the promulgation 
of the effluent limitations. 

“The Assessment of Needed Publicly Owned Wastewater Treat- 
ment Facilities in the United States,’ commonly referred to as the 
1984 Needs Survey, was submitted by Congress in February 1985. 
This survey, which is a joint effort of E.P.A. and the states, esti- 
mates the investment required to meet both 1984 and year 2000 
sewage treatment needs. 

The 1984 survey estimates that a total investment of $101.7 bil- 
lion will be required to construct municipal water pollution control 
facilities eligible for Federal financial assistance under the Federal 
Water Pollution Control Act. This estimate includes $40.6 billion to 
construct primary, secondary and advanced treatment plants for 
the current population and $12.5 billion for these measures to ad- 
dress the population growth expected to occur between 1984 and 
2000. These sums reflect the limitation on reserve capacity con- 
tained in the 1981 amendments which set the 1990 population level 
as the maximum level for which Federal financial assistance will 
be available. 

Also included are other categories of municipal pollution control 
components consisting of replacement and rehabilitation of existing 
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sewers, construction of new collector sewers and correction of com- 
bined sewer overflows. These categories are not generally eligible 
for construction grant assistance under the 1981 amendments but 
assistance can be made available for them at the discretion of a 
Governor up to a limit of 20 percent of the state’s amount. The es- 
timates for these categories are $44.4 billion for the current 1984 
population and an additional $4.2 billion to meet the needs of ex- 
pected population growth through the year 2000. 

The Environmental Protection Agency in the 1984 Needs Survey 
estimates that meeting all eligible needs would result in a potential 
future Federal investment of approximately $35.8 billion. 

H.R. 8 authorizes a total of construction grant funds of $12 bil- 
lion through fiscal year 1990..In addition, it authorizes a total of $9 
billion in grants te states for the establishment of state revolving 
funds to assist municipalities in the construction of needed water 

llution control facilities. This constitutes through fiscal year 1994 

23 billion in Federal financial assistance as compared to a needed 
Federal investment of approximately $35.8 billion. 

The Committee expects that the $9 billion in Federal assistance 
for the establishment of state revolving funds will result in the 
construction of substantially more pollution control facilities than 
would $9 billion in construction grant funds. 

Section 30 of H.R. 8 required the Administrator to submit to Con- 
gress by February 10, 1990, a report on the financial status and op- 
erations of water pollution control revolving funds established by 
the states. In addition, section 16 which established the revolving 
fund program requires each state to annually make a full and com- 
piete report to the Administrator concerning the use of funds in 
the revolving fund and requires the Administrator on an annual 
basis to conduct or require states to conduct independent reviews 
and audits. 

The Committee is hopeful that the state revolving funds together 
with the construction grant authorizations will enable municipal 
water pollution control needs to be met within a reasonable time. 
The Committee intends, however, to very carefully monitor the 
progress of the states in order to determine whether any changes 
need to be made in order to insure that the goals of the Act are 
met insofar as they apply to municipal facilities. 

Section 316(a) of the Federal Water Pollution Control Act author- 
izes a thermal discharge limitation less stringent than the limita- 
tion proposed for a facility if the lesser standard assures “a bal- 
anced, indigenous population of shellfish, fish and wildlife’ in the 
affected body of water. 

H.R. 8 does not modify section 316(a). It has been suggested, how- 
ever, that the statute could be interpreted to contradict Congress’ 
intent. A case in point is New Jersey Central Power and Light 
Company’s Oyster Creek Nuclear Generating Station in Ocean 
County, New Jersey. The Committee understands that prior to the 
plant’s construction the stream which serves as its discharge canal 
was a low flow, brackish creek. Water quality and aquatic life pro- 
ductivity were both poor. Fish would not reproduce in the creek 
and mortality rates were high. 

In constructing the plant the stream was dredged and modified 
extensively. This permanently changed the salinity and tempera- 
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ture of the stream. Unlike its historic character, the stream now 
has a thriving, diverse fish and shellfish community. Nevertheless, 
it has been suggested that this community is not “indigenous” 
under section 316(a), and the plant, therefore, is ineligible for a 
variance under the statute. 

The Committee does not agree with that suggestion. The Com- 
mittee believes that a thermal discharge variance under the stat- 
ute is fully consistent with the conditions noted in the example de- 
scribed above. 


SECTION-BY-SECTION ANALYSIS 


SECTION 1—SHORT TITLE, DEFINITION OF ADMINISTRATOR 


Section 1 provides that this Act may be cited as the Water Qual- 
ity Renewal Act of 1985. It also provides that the term “Adminis- 
trator’ refers to the Administrator of the Environmental Protec- 
tion Agency. 


SECTION 2—AUTHORIZATIONS OF APPROPRIATIONS 


This section continues through Fiscal Year 1990 authorizations 
for a number of programs in the Water Pollution Control Act as 
follows: 

—$22,779,000 per fiscal year for research activities and investiga- 

tions on the causes and effects of water pollution. | 

—$3 million per fiscal year for the training of personnel who op- 
erate and maintain treatment plants. 

—$1,500,000 per fiscal year for forecasting the supply of and 
demand for occupational categories needed in the waiter pollu- 
tion control field. 

—$75 million per fiscal year for grants to state and interstate 
agencies to assist in administering programs for water pollu- 
tion control. 

—$7 million per fiscal year for grants to educational institutions 
for programs to train personnel in the operation of water pol- 
lution control facilities and to provide scholarships for students 
entering the field of operation and maintenance of publicly 
owned treatment works. 

—$50 million per fiscal year for grants under section 208 for de- 
veloping and implementing areawide waste treatment manage- 
ment planning processes. 

—$50 million per fiscal year for the rural clean water program. 

—$50 million per fiscal year to implement interagency agree- 
ments for the utilization of other Federal laws to assist in con- 
trolling water pollution. 

—$30 million per fiscal year for the Clean Lakes Program, which 
provides for the restoration of the quality of water in lakes. 

—$110 million per fiscal year for general administration of the 
Federal Water Pollution Control Act by the Environmental 
Protection Agency. 
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SECTION 3—-AUTHORIZATIONS FOR CONSTRUCTION GRANTS 


This section extends the authorizatien level for the Construction 
peanest Program of $2.4 billion per fiscal year through fiscal year 


SECTION 4—COMPLIANCE DEADLINES 


This section extends the compliance dates for achievement of 
best available technology and best conventienal technology. 

Subsection (a) of section 4 extends the compliance date for all 
toxic pollutants referred to in Table 1 of Committee Print 95-30 of 
the House Committee on Public Works and Transportation (the pri- 
ority pollutants). Compliance is to be as expeditiously as possible, 
but in no case later than three years and six months after the date 
such effluent limitations are established. 

. Subsection (b) of section 4 extends the compliance date for all 
other toxic pollutants which may be listed under Section 307(a). 
Compliance is to be as expeditiously as possible, but in no case 
later than three years and six months after the date of establish- 
ment of any applicable effluent limitations. 

Subsection (c) of section 4 extends the compliance date for appli- 
cation of best conventional technology (for conventional pollut- 
ants—biological oxygen demand, fecal coliform, suspended solids 
and pH). Compliance is to be as expeditiously as possible, but in no 
case later than three years and six months after the establishment 
of applicable effluent limitations. 

Subsection (d) of section 4 extends the requirement for best avail- 
able technology for all other pollutants. Compliance is to be as ex- 
peditiously as possible, but in no case later than three years and 
six months after the date the effluent limitations are established. 

Subsection (e) of section 4 requires the Administrator of the En- 
vironmental Protection Agency to promulgate final regulations es- 
tablishing effluent limitations for direct dischargers and limita- 
tions requiring pretreatment for all of the toxic pollutants referred 
to in Table I of Committee Print 95-30 in accordance with the fol- 
lowing schedule: 


SUMIN NOURI. 18a cA IITSCSLEL, CICL LL... WALL. Adc at WheeccbivetensHoelnetoutens June 30, 1985. 
Nonferrous metals forming. ...............::cccscccesscssstecssecessesssecebeccesesesseesaeens June 30, 1985. 
Organic chemicals and plastics and synthetic fibers .......:...0......006. March 31, 1986. 
SCTE ETOGL, S861) 082 nw) eT SE i chal Ae Bal). hatte eset August 31, 1985. 
UR IIENIMCIIIOTOIG STOREY na ne anoevacsqevaroseupyarbanwevdyineeyerpaored adhe July 31, 1985. 


SECTION 5—INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS 


This section provides for the development and implementation of 
individual control strategies to achieve compliance with applicable 
water quality standards where it is determined that such compli- 
ance will not result from the application of best available technolo- 
gy and best conventional technology. 

Subsection (a) requires each state, not later than one year after 
the date of enactment of this legislation, to submit to the Adminis- 
trator a list of all navigable waters in such state for which the 
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state does not expect the applicable water quality standard to be 
achieved after the requirements for best available technology and 
best conventional technology are met, due entirely or substantially 
to discharges from point sources of toxic pollutants listed pursuant 
to section 307(a). For each segment of the waters included on this 
list, the state is to determine the specific point sources discharging 
toxic pollutants which are believed to be preventing or impairing 
such water quality, and the amount of each toxic pollutant dis- 
charged by each source. The state submission is to also include an 
individual control strategy, which the state determines will 
produce a reduction in the discharge of toxic pollutants from point 
sources identified by the state, through the establishment of efflu- 
ent limitations and water quality standards. The State’s proposed 
reduction in toxic discharges must be sufficient, in combination 
with other controls on point and nonpoint sources of pollution, to 
achieve the applicable water quality standard as soon as possible, 
but not later than three years after the date of the establishment 
of the strategy. 

Not later than 120 days after the last day of the one-year submit- 
tal period, the Administrator shall approve or disapprove the con- 
trol strategies submitted by a state. 

If a state fails to submit control strategies or the Administrator 
does not approve the control strategies submitted by a state, then, 
not later than one year after the last day of the submittal period 
the Administrator, in cooperation with the state and after notice 
and opportunity for public comment, shall publish in the Federal 
Register a list of all navigable waters in the state for which the Ad- 
ministrator does not expect the applicable water quality standard 
will be achieved after the requirements for best available technolo- 
gy and best conventional technology are met, due entirely or sub- 
stantially to discharges from point sources of any toxic pollutants 
listed pursuant to section 307(a). For each segment of the navigable 
waters included on the list, the Administrator shall determine the 
specific point sources discharging any such toxic pollutant which is 
believed to be preventing or impairing suich water quality and the 
amount of each such toxic pollutant discharged by each such 
source. At a minimum, the Administrator shall consider for listing 
any navigable waters for which any person submits a petition to 
the Administrator for listing not later than 120 days after the last 
day of the submittal period. 

Not later than one year after the date of publication of the re- 
quired list, the Administrator, in cooperation with the states, shall 
issue proposed regulations setting forth, for each segment of the 
navigable waters listed, an individual control strategy. Each indi- 
vidual control strategy shall produce a reduction in the discharge 
of toxic pollutants from point sources identified by the Administra- 
tor through the establishment of effluent limitations and water 
quality standards which reduction is sufficient, in combination 
with existing controls on point and nonpoint sources of pollution, 
to achieve the applicable water quality standard as soon as possi- 
ble, but not later than three years after the date of promulgation 
of the final strategy. Not later than 180 days after issuing the pro- 
posed regulations, the Administrator shall promulgate each indi- 
vidual control strategy as a final regulation. 
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The Administrator shall implement each individual control strat- 
egy established or promulgated under this subsection by modifying 
¥ requiring the modification of permits under section 402 of the 

ct. 

Subsection (b) amends the citizen suits provision of section 509 of 
the Act to allow interested persons to bring a legal action for 
review of the Administrator’s promulgation of individual control 
strategies under section 5. 


SECTION 6—POLICY FOR CONTROL OF NONPOINT SOURCES OF POLLUTION 


Section 6 adds to section 101(a) of the Federal Water Pollution 
Control Act the statement that it is the national policy that plans 
for the control of nonpoint source pollution be developed and im- 
plemented in an expeditious manner, so as to enable the goals of 
the Act to be met through the control of both point and nonpoint 
sources of pollution. The intent of this section is to emphasize the 
importance of controlling nonpoint sources of pollution, together 
ed point sources, so as to achieve the water quality goals of the 

ct 


SECTION 7—CONTROL OF NONPOINT SOURCES OF POLLUTION 


This section adds a new section 319 to Title III of the Federal 
Water Pollution Control Act, to provide for nonpont source control 
implementation programs. 

ubsection (a) of new section 319 provides that the Governor of 
each state shall prepare and submit to the Administrator for his 
approval a report which: 

—identifies those portiens of the navigable waters within the 
state which, as a result of pollution from nonpoint sources in 
whole or in part, are not meeting applicable water quality 
standards or the goals or requirements of the Act; 

—identifies those categories and subcategories of nonpoint 
sources which add significant pollution to each portion of the 
navigable waters identified under the preceding provision, in 
amounts which contribute to such portion not meeting such 
water quality standards or such goals and requirements; 

—identifies and describes state and local programs for control- 
ling pollution added from nonpoint sources to and improving 
the quality of, each such portion of the navigable waters, in- 
cluding but not limited to those programs which are receiving 
Federal assistance; 

—describes the process, including intergovernmental coordina- 
tion and public participation, for identifying best management 
practices and measures to control nonpoint sources of pollu- 
tion. 

Subsection (b) of new section 319 provides that the Governor of 
each state shall prepare and submit to the Administrator for his 
approval: 

—a plan which the state proposes to implement, in the first four 
fiscal years beginning after the date of submission of the plan, 
for controlling pollution from nonpoint sources; 

—a report which identifies each department, agency, or instru- 
mentality of the United States, and each department, agency, 
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or instrumentality of the state, which is likely to be engaging 
in, supporting or providing financial assistance for any activity 
or program in the state which, if carried out, would be incon- 
sistent with implementation of the state’s plan for controlling 
nonpoint sources. This report is to recommend to the Adminis- 
trator methods’by which each Federal department, agency or 
instrumentality could modify such activity or program and 
methods by which the state intends to modify administration 
of its activity or program so that the activity or program is 
consistent with and assists the state in implementation of its 
plan fcr control of nonpoint sources. 

Each plan proposed for implementation must specify: 

—for those portions of navigable waters significantly affected by 
nonpoint pollution, the particular portion of navigable waters 
and the land area contributing such pollution with respect to 
which the state plans to assist, encourage, or require imple- 
mentation of best management practices and measures in the 
first four fiscal years beginning after the date of submission of 
the plan; 

—the order in which, and the schedule under which, the state 
plans to assist, encourage, or require implementation of such 
practices and measures in such fiscal years; 

—the categories and subcategories of nonpoint sources of pollu- 
tion with respect to which the state plans to assist, encourage, 
or require implementation of such practices and measures; 

_ —the best management practices and measures, the implementa- 
tion of which the state plans to assist, encourage, or require; 

—the methods by category and subcategory of sources of pollu- 
tion which the state plans to use to assist, encourage, or re- 
quire; 

—the methods by category and subcategory of sources of pollu- 
tion, which the state plans to use to assist, encourage, or re- 
quire implementation of such practices and measures; and 

—sources of Federal and other assistance which will be available 
for supporting implementation of such practices and measures 
for which the assistance will be used in each of the fiscal years. 

Each plan submitted by a state under this subsection shall be ac- 
companied by a certification of the Attorney General of the State, 
or the chief attorney of any state water pollution control agency, 
that the laws of the state provide adequate authority to implement 
the plan or, if adequate authority does not exist, a list of the addi- 
tional authority which will be necessary to implement the plan. 

The implementation schedule must establish for each category 
and subcategory of nonpoint sources of pollution an expeditious 
period for implementation of best management practices and meas- 
ures and shall include the estimated dates for implementation of 
these practices and measures. 

In developing and implementing a plan under this section, a 
state is required, to the maximum extent practicable, to utilize 
local, public and private agencies and organizations which have ex- 
pertise in control of nonpoint sources of pollution. | 

The states are directed, to the maximum extent practicable, to 
develop and implement nonpoint source control plans on a water- 
shed-by-watershed basis. 
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Subsection (c) of new section 319 requires that any report re- 
quired by subsection (a) and any plan and report required by sub- 
section (b) shall be developed in cooperation with local, regional 
and interstate agencies, and shall be submitted to the Administra- 
tor during the 270-day period beginning on the date of enactment 
of this legislation, except that, upon request of the governor, the 
Administrator shall extend this period for not to exceed an addi- 
tional 270 days. 

If the governor of a state does not submit the report required by 
subsection (a) during such period (the report describing nonpoint 
source problems in state waters and existing state programs and 
practices), the Administrator is to prepare the report for the state. 

_ Subsection (d) of new section 319 directs the Administrator to 
consolidate recommendations for modifications of activities and 
programs of the Federal Government submitted by the states and 
submit these consolidated recommendations to the appropriate de- 
partments, agencies and instrumentalities of the United States. 
Each such department, agency or instrumentality, to the maximum 
extent practicable and consistent with existing law, must accommo- 
date these recommendations and carry out its own activities and 
programs in a manner which is consistent with and will assist im- 
plementation of the state’s nonpoint source pollution control plan. 

Subsection (e) of new secton 319 provides that, subject to para- 
graph 2, not later than 180 days after the date of submission of any 
report or plan under this section, the Administrator shall either 
approve or disapprove the report or plan, as the case may be. The 
Administrator may also approve or disapprove a portion of a plan. 
If the Administrator does not disapprove a report, a plan, or a por- 
tion of a plan, in the 180-day period, it is deemed approved. Para- 
graph 2 provides that if, after notice and opportunity for public 
comment and consultation with appropriate Federal and state 
agencies, the Administrator determines that the state plan or any 
portion of it is not likely to satisfy the goals of requirements of the 
Federal Water Pollution Control Act, that adequate authority does 
not. exist or adequate resources are not available to implement the 
plan, or that the plan is not adequate to improve the quality of 
waters in the state, the Administrator shall disapprove the plan or 
a portion of the plan with respect to which the Administrator 
makes his determination. The Administrator must notify the state 
of any disapprovel and request specific revisions of the plan or por- 
tion of the plan necessary to obtain approval. Not later than 90 
days after the date of this notification, the state must submit its 
revised plan to the Administrator for his approval. 

Subsection (f) of new section 319 provides that, if a state fails to 
submit a plan or the Administrator does not approve a plan for the 
control of nonpoint sources of pollution, a local agency or organiza- 
tion which has expertise in, and authority to, control pollution re- 
sulting from nonpoint sources in any area of the state which the 
Administrator determines is of sufficient geographic size, may, 
with the approval of the state, request the Administrator to pro- 
vide technical assistance to it in developing for such area a non- 
point source pollution control plan. The agency or organization 
must submit its plan to the Administrator for his approval. If the 
Administrator approves the plan, the agency or organization shall 
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be eligible to receive financial assistance for implementation of the 
plan upon the same terms and conditions as assistance provided to 
a state. 

Subsection (g) of new section 319 provides that, upon request of 
the state, the Administrator may provide technical assistance to . 
the state in developing a nonpoint source pollution control plan. 

Subsection (h) if new section 319 provides that, if any portion of 
the waters in a state which is implementing a plan approved under 
this section is not meeting applicable water quality standards be- 
cause of pollution from nonpoint sources in another state, the state 
may petition the Administrator to convene, and the Administrator 
shall convene, a management conference of all states which con- 
tribute pollution resulting from nonpoint sources. If, on the basis of 
information available to him, the Administrator determines that a 
state is not meeting applicable water quality standards because of 
pollution from nonpoint sources from another state, the Adminis- 
trator shall notify the states. The Administrator may convene a 
management conference under this paragraph not later than 180 
days after giving such notification whether or not the state re- 
quests the conference. The purpose of the conference is to develop 
agreement among the states to reduce the level of pollution. 

A state contributing significant pollution from nonpoint sources 
to another state must submit to the Administrator for his approval 
a nonpoint source pollution control plan to reduce the level of pol- 
lution, or, if it has an approved plan, the state must revise the plan 
to reduce the level of pollution entering the other state. 

Subsection (i) of new section 319 provides for grants to states 
with approved plans for the purpose of assisting the states in im- 
plementing the plans. The Federal share of the cost of the plan 
shall not exceed 30 percent of the cost incurred by the states. How- 
ever, where the Administrator determines that a significant 
number of non-Federal, non-state interests in a watershed area are 
willing and able to enter into agreements to participate in non- 
point source pollution control measures, the grant shall be not less 
than 50 percent and not more than 60 percent. This bonus grant— 
of up to 10 percent— is intended to provide a greater incentive for 
individuals and local organizations to work together to solve non- 
point source pollution problems. The phrase “significant number of 
interests’ is intended to provide the administrators of this program 
with the flexibility to include landowners, farmers, conservation 
districts, national resource districts, or other suitable regional non- 
governmental organizations which may be functioning within a wa- 
tershed, regardless of the size of the interest. 

The state must enter into agreements with the Administrator of 
the Environmental Protection Agency to assure that the state will 
maintain its aggregate expenditures for programs for controlling 
pollution added to the navigable wates in the state from nonpoint 
sources and for improving the quality of waters in the state from 
nonpoint sources and for improving the quality of waters at or 
above the average level of such state expenditures in the two fiscal 
years preceding the date of enactment of this subsection. 

Each state which receives a grant under this section must submit 
to the Administrator a written report which describes the activities 
and programs carried out in the state under the grant and the 
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progress made by such state in meeting the schedule specified 
under its state plan. 

No grant may be made in any fiscal year to a state which in the 
preceding fiscal year received a grant under this section, unless the 
Administrator determines that the state made satisfactory progress 
in meeting the schedule specified by the state in its submitted and 
approved plan. 

Not more than 15 percent of the amount appropriated to carry 
out this section may be used to make grants to any one state, in- 
cluding any grants to any local public agency or organization with 
authority to control pollution from nonpoint sources in any area of 
the state. 

Beginning with fiscal year 1988, the Administrator is authorized 
to give priority in making grants, and shall give consideration in 
determining the Federal share of any grants, to any state which 
has included effective regulatory mechanisms in any approved 
state plan and has implemented such mechanisms in the preceding 
fiscal year. Such mechanisms shall include, but not be limited to, 
deadiines to implementation of best management practices and en- 
forcement procedures to ensure implementation of the state’s plan. 

There is authorized to be appropriated to carry out this grant 
program not to exceed $150 million per fiscal year for fiscal years 
1986 through 1990. 

Not later than January 1, 1986, and each January 1 thereafter, 
the Administrator is to transmit to the Committee on Public Works 
and Transportation of the House and the Committee on Environ- 
ment and Public Works of the Senate, a report for the preceding 
fiscal year on the activities and programs implemented under this 
section and the progress made in reducing pollution in the naviga- 
ble waters resulting from nonpoint sources and improving the qual- 
ity of these waters. 

The Administrator is to transmit to Congress not later than Jan- 
uary I, 1989, a final report on the activities carried out under this 
section. This report, at a minimum, is to include: 

—an analysis of the effectiveness of plans carried out under this 
section, and of the best management practices and measures 
utilized under these plans in controlling nonpoint sources of 
pollution; 

—an analysis of the level of state participation in implementing 
such plan; 

—recommendations of the Administrator concerning future pro- 
grams, including enforcement programs, for controlling pollu- 
tion from nonpoint sources. 

Not less than 5 percent of the funds appropriated to carry out 
this section shall be available to the Administrator to maintain 
personnel levels at the Environmental Protection Agency which 
are adequate to carry out this section. 


SECTION 8—LAKE RESTORATION GUIDANCE MANUAL 


Section 8 amends subsection 104(h) of the Federal Water Pollu- 
tion Control Act to require the Administrator to submit a lake res- 
toration guidance manual to the House Committee on Public 
Works and Transportation and the Committee on Environment and 
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Public Works of the Senate. The manual, to be submitted not later 
than one year after date of enactment of H.R. 8, shall establish 
procedures to guide future state and local efforts to improve water 
quality in lakes. 

Subsection 104(h) of the Act currently authorizes the Administra- 
tor to enter into contracts with or make grants to public or private 
agencies for the purpose of developing and demonstrating new or 
improved methods for the prevention, removal, reduction, and 
elimination of pollution in lakes. As part of this effort, the Commit- 
tee understands that EPA’s Office of Research and Development 
has spent considerable time and resources on an evaluation of the 
effectiveness of lake quality improvement techniques. It was ex- 
pected that a guidance manual would be developed based on this 
work. This has not been done. The Committee believes that a guid- 
ance manual will significantly assist future state and local efforts 
to improve lake quality. Becaus the bulk of the background work 
has been done, the Committee is confident that a year or less is 
sufficient time for EPA to complete and submit this manual. 


SECTION 9—SMALL FLOWS CLEARINGHOUSE 


This section provides for the establishment and support of a na- 
tional clearinghouse within the Environmental Protection Agency 
to collect and disseminate information on small flows of sewage 
and innovative or alternative wastewater treatment processes and 
techniques. The Administrator is to make available from amounts 
that are set aside under section 205(i) of the Act for innovative and 
alternative technology projects and which are not obligated within 
the required two year period, $1,000,000, or such lesser amounts as 
are available, for support of the clearinghouse. 


SECTION 10-—ELIGIBLE CATEGORIES OF PROJECTS 


Subsection (a) of section 10 amends section 201(g)(1) of the Feder- 
al Water Pollution Control Act by adding projects to address water 
quality problems due to impacts of discharges from combines storm 
water and sanitary sewer overflows to the list of categories which 
are eligible for Federal grant assistance. 

Subsection (b) of section 10 provides that the twenty percent of 
grant funds which may be used for otherwise ineligible categories 
at a Governor’s request may also be used for control of nonpoint 
sources of pollution, including innovative and alternative approach- 
es for the control of such pollution. 


SECTION 11—TIME LIMIT ON RESOLVING CERTAIN DISPUTES 


This section provides that in any case in which a dispute arises 
with respect to the awarding of a contract for construction of treat- 
ment works by a grantee of funds under this title and a party to 
such dispute files an appeal with the Administrator for resolution 
of the dispute, the Administrator shall make a final decision on the 
appeal within 60 days of the filing of such appeal. 
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SECTION 12—FEDERAL SHARE 


Subsection (a) of section 12 amends section 202(a)(1) of the Act by 
adding projects to address water quality problems due to impacts of 
discharges from combines storm water and sanitary sewer over- 
flows. This is the subsection which provides that projects which 
have received a step three construction grant before October 1, 
1984, will continue to receive a Federal grant of 75 percent until 
completion. 

Subsection (b) of section 12 provides that, in the case of any 
project for which an application for a grant has been made before 
October 1, 1984, and which project is under judicial injunction on 
such date prohibiting its construction, the project shall still be eli- 
gible for grants of 75 percent of the construction cost. 

Subsection (c) of section 12 amends section 202(a)\(3) of the Act. 
This section authorizes the Administrator to make grants to fund 
all the costs of the modification or replacement of any facilities 
constructed with a grant made available for innovative technology 
if the Administrator finds that the facilities have not met design 
performance, unless the failure is attributable to negligence on the 
part of any person. 

Subsection (c) amends this provision by providing that, in addi- 
tion, the Administrator is authorized to make a grant to fund all 
the costs of the modification or replacement of biodisc equipment 
(rotating biological contractors) in any publicly owned treatment 
works if the Administrator finds that the equipment has not met 
design performance specifications, unless the failure is attributable 
to negligence on the part of any person, and if the failure has sig- 
nificantly increased capital or operating and maintenance expendi- 
tures. 

Subsection (d) provides that the activated bio-filter feature for 
treatment works of the City of Little Falls, Minnesota, shall be 
deemed to be an innovative wastewater process and technique and 
shall be eligible for the increased grants which the Act makes 
available for innovative technology projects. 

The Little Falls project is designed to use activated bio-filters 
(ABFs) in its treatment system. ABFs, have been used in 
wastewater systems before, but not as they would be used in Little 
Falls. In Little Falls, the ABF component will be part of the second 
stage in a trickling filter system. The innovative classification is 
appropriate because there exists little or no performance data on 
the optimum loadings, sizing, and other considerations with which 
the application can be designed without some risk. There is no 
other situation of ABF's having been used exactly as is being pro- 
posed in the Little Falls treatment works. In addition, there is 
doubt about how the extreme cold of Minnesota winters will affect 
performance. 


SECTION 13—AGREEMENT ON ELIGIBLE COSTS; GRANTEE CERTIFICATION 
OF TREATMENT PROCESS; TURNKEY CONTRACTS 


Section 203(a) of the Federal Water Pollution Control Act re- 
quires each applicant for a grant to submit to the Administrator 
for his approval plans, specifications and estimates for each pro- 
posed project for the construction of treatment works for which a 
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grant application is made. Section 18(a) amends this provision to 
provide that before taking final action on such plans, specifications 
and estimates, the Administrator must first enter into an agree- 
ment with the applicant which establishes and specifies to the 
extent practicable which items to the proposed project are eligible 
for Federal payments under this section. Once this agreement has 
been entered into, the Administrator may not refuse to make pay- 
ments for the Federal share of those reasonable costs of any item 
specified in the agreement which are incurred on the project. 

Under current law, once the Administrator approves a grant ap- 
plicant’s plans, specifications, and estimates, the approval consti- 
tutes a contractual obligation of the United States for payment of 
the Federal Government’s proportional contribution to the project 
covered by the grant. Current agency audit procedures permit con- 
struction grants to be obligated only for allowable costs. However, 
these costs are not determined until a final audit of the project 
grant is conducted. Thus, an EPA auditor is in a position to and 
often does reevaluate and override during the final audit process 
the previously approved allowable costs, despite the fact that the 
agency approved the plans and specifications for the project prior 
to obligation of the grants funds. This practice subjects grant re- 
cipients to a great deal of vulnerability during the audit process 
and leads, in some instances, to substantial and unplanned finan- 
cial burdens for the grantee. 

The purpose of section 13(a) is to emphasize and effectuate the 
Committee’s intent that award to a grantee of a Title I] wastewater 
treatment construction grant constitutes a binding contractual obli- 
gation of the Federal government. Where the Adminsitrator ap- 
proves an agreed-upon specific project for grant funding, then 
under this provision the United States is contractually obligated to 
fund that project as it was approved, so long as the grantee acted 
in good faith and in accordance with the grant agreement and the 
costs are not in violation of Federal law. In this manner, the agen- 
cy’s dealings with the states and with grantees will be on a more 
reliable and business-like basis, with all parties knowing what costs 
are allowable for grant funding. 

The Committee intends that the Administrator, in implementing 
section 13, will continue to review plans, specifications, and esti- 
mates to ensure that wastewater treatment projects are cost effec- 
tive. 

Section 13(a) also provides that the approval of construction 
plans and specifications by the Administrator under Section 203(a) 
shall not include a determination or approval of the treatment 
work’s unit processes, or the configuration of the treatment work’s 
unit processes, which constitute the treatment technology. In addi- 
tion, the Administrator is not to approve plans, specifications or es- 
timates for a project unless the applicant certifies that the pro- 
posed unit processes and treatment technology are capable of meet- 
ing the effluent limitations for which they are designed. The pur- 
pose of this amendment is to increase the accountability of those 
involved in the design and construction of publicly owned waste 
treatment works for the performance of the facility. 

The 1981 amendments to the Federal Water Pollution Control 
Act addressed this problem in part by requiring that the engineer 
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or engineering firm supervising construction or providing architect 
services during construction shall continue its relationship to the 
grant applicant for a period of 1 year after the completion of such 
treatment works. That specific provision went on to provide that at 
the end of the 1-year period, the “owner and operator of such treat- 
ment works shall certify to the Administrator whether or not such 
treatment works meet the design specifications and effluent limita- 
tions contained in the grant agreement and permit * * * for such 
works.” The 1981 provisions also require that, if the treatment 
works does not meet its required level of performance, corrections 
must be made “at other than Federal expense.” But the provision 
does not clear up the numerous factors that contribute to the per- 
formance problem in the first place, and to the overlapping and 
ambiguous lines of responsibility and accountability between all of 
tnose involved in the typical grant projeet. This accountability/re- 
sponsibility problem stems from the fact that Federal and State of- 
ficials often involve themselves, both formally and informally, in 
influencing the nature of the design or process technology to be 
used in a treatment works, rather than limiting their review to the 
more traditional areas of the bidability of a project’s plans and 
Been calahns, and the buildability of whatever it is that was de- 
signed. 

-The approach in subsection (a) would eliminate Government 
agency involvement in “process” design, leaving the design engi- 
neer with that responsibility, as he is normally licensed and re- 
quired to do, and indeed more appropriately qualified to do. It 
would, however, retain primary responsibility for reviewing the 
adequacy and integrity of the structural and physical design of a 
project with the Government, which is traditionally one of the lat- 
ters more appropriate roles. 

Subsection (b) allows construction of sewage treatment works uti- 
lizing turnkey contracts. This is a contract whereby the community 
hires one agent who will be responsible for the total design and 
construction of the treatment system. After completing that 
project, when it has been determined that the project works prop- 
erly, then that agent “turns over the keys’ to the plant to the m&- 
nicipal government or treatment authority. Then, and only then, 
does the agent receive final payment. 

Subsection (b) provides that after completion of an approved fa- 
cility plan for a treatment works that has an estimated total cost 
of $8,000,000 or less, the applicant proposing to construct the treat- 
ment works may, in lieu of proceeding under the other provisions 
of Title II of the Act, enter into an agreement with the Administra- 
tor for the preparation of construction plans and specifications and 
the building and erection of such treatment works. 

The agreement must set forth an amount agreed to by the Ad- 
ministrator and the applicant as the maximum Federal contribu- 
tion to the project, based upon a determination of the Federally elli- 
gible costs of the project at the applicable Federal share under sec- 
tion 202 of the Act; set forth a date for completion of construction 
of the treatment works by the applicant and a schedule of pay- 
ments by the Administrator of the Federal contribution to the 
project; contain such assurances by the applicant as the Adminis- 
trator may require that (1) the proposed treatment works will be 
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an operable unit and will meet all the requirements of title II 
(except as otherwise provided in this section), and (2) not later than 
one year after the date specified as the date for completion of con- 
struction of the treatment works; assure that the treatment works 
will be operating so as to meet the requirements of any applicable 
permit for the treatment works under section 402 of the Act; re- 
quire the applicant and any agent or contractor of the applicant to 
provide a bond in an amount determined necessary by the Admin- 
istrator to protect the Federal interest in the project; and contain 
such other terms and conditions as the Administrator deems neces- 
sary to ensure compliance with Title II. 

Upon entering into an agreement under this subsection, the Ad- 
ministrator must deposit, from amounts allotted to the State, the 
amount of the Federal contribution to the project agreed upon by 
the Administrator and the applicant into an interest-bearing ac- 
count. Such amount shall be available only for making payments 
to the grantee in accordance with the schedule contained in the 
agreement. 

Interest earned on amounts in the account is available for pay- 
ments to the grantee. Such payments shall be made solely for the 
purpose of reducing the net interest costs incurred by the grantee 
on obligations issued by the grantee for construction of the treat- 
ment works. The amount of these payments shall be in addition to 
the Federal share of the project otherwise allowable. The amount 
of any such interest earned which exceeds the amount of such in- 
terest costs incurred shall be deposited in the general fund of the 
Treasury after the final audit of the project. 

The Administrator must reserve a portion of the amount in the 
account until the final audit of the project. If the amount deposited 
into the account by the Administrator exceeds the cost of preparing 
construction plans and specifications and the building and erection 
of the treatment works, the Administrator shall reallot the amount 
of the excess to the state in which such treatment works are locat- 
ed for the fiscal year in which the audit is completed. 

The Administrator cannot obligate more than 20 percent of the 
amount allotted to a state for a fiscal year under section 205 of the 
Act for grants for turnkey projects. 

In any case in which the recipient of a grant made pursuant to 
this subsection does not comply with the terms of the agreement, 
the Administrator is authorized to take such action as may be nec- 
essary to recover the amount of the Federal contribution to the 
project. 

A recipient of a grant made pursuant to this subsection shall not 
be eligible for any other grants under Title II. 


SECTION 14—GRANT CONDITIONS—USER CHARGES ON LOW-INCOME 
RESIDENTIAL USERS 


Subsection 14(a) amends section 204(a)(1) of the Federal Water 
Pollution Control Act to require the Administrator, before approv- 
ing sewage treatment construction grants for any project, to deter- 
mine that either any required areawide waste treatment manage- 
ment plan under section 208 is being implemented for such area 
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and the proposed treatment works are included in such plan or 
that reasonable progress toward implementation is being made. 

Subsection 14(b) amends section 204(a)(2) of the Act and requires 
similar conformance with plans and reports in sections 3038(e) and 
305(b) of the Act. 

The amendments made in subsections (a) and (b) of section 14 
sal take effect two years after the date of enactment of this legis- 

ation. 

Section 204 of the Act establishes certain conditions that the Ad- 
ministrator must assure are met before making grants. It provides 
at present that projects receiving funding must be part of existing 
plans and in conformance with sections 3038(e) and 3805(b). The 
amendments in section 14 are designed to provide additional assur- 
ance that consistent program progress will be maintained by focus- 
ing on implementation. 

The Section 208 program provides for the development of 
areawide waste treatment plans. Grant monies under section 208 
are to be made available to identify pollution problems and decide 
on a management plan to address the problems. Section 303(e) re- 
quires each state to have a continuing planning process. Section 
305(b) requires submission by each state every two years of a report 
on the water quality situation for that state. 

The Committee, by adopting these amendments in section 14, in- 
tends that the programs of areawide planning and consistency with 
plans and programs to meet the goals of the Act be pursued. The 
plans developed under section 208, for instance, are not to be static 
documents to be written and ignored. The Committee expects to see 
these plans implemented in order to meet the goals of the Act. 
Similar use is expected of 303(e) and 305(b) requirements. 

Section 204(b)(1) of the Federal Water Pollution Control Act pro- 
vides that, notwithstanding any other provisions of the Act, the Ad- 
ministrator shall not approve any grant for any treatment works 
unless he shall first have determined that the applicant has adopt- 
ed or will adopt a system of charges to assure that each recipient of 
waste treatment services within the applicant’s jurisdiction will 
pay its proportionate share of the costs of operation and mainte- 
nance of any waste treatment services provided by the applicant. 

Section 14(c) amends this by providing that a system of user 
charges which imposes a lower charge for low-income residential 
users, as defined by the Administrator, shall be deemed to be a 
user charge system meeting the requirements of section 204, if the 
Administrator determines that the system was adopted after public 
notice and hearing. Any additional user charges required of other 
users of the waste treatment services resulting from application of 
this subsection are to be determined in accordance with the propor- 
tionality requirements of section 204. 


SECTION 15—ALLOTMENT OF CONSTRUCTION GRANT FUNDS 


Subsection (a) of section 15 includes conforming amendments to 
section 205(c)(2) of the Federal Water Pollution Control Act which 
provides for allotment of funds authorized to be appropriated for 
the Construction Grants Program, and specifies the amount allot- 
ted to each state, for fiscal years through fiscal year 1990. Subsec- 
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tion (a) also adds fiscal years 1986 through 1990 so as to conform 
with section 3 of H.R. 8 which extends and increases the authoriza- 
tions for construction grants through fiscal year 1990. 

Subsection (b) of section 15 amends section 205(e) of the Act so 
that it conforms with the extension of the construction grant au- 
thorizations in section 3 of H.R. 8. 

Section 205(e) provides that, for fiscal years 1978, Tahoe, 
1981, 1982, 1988, 1984 and 1985, no state shall receive less than 
one-half of one percent of the total allotment under subsection (c) 
of section 205, except that in the case of Guam, Virgin Islands, 
American Samoa, and the Trust Territories, not more than thirty- 
three one-hundredths of one percent in the aggregate shall be allot- 
ted to all four of these jurisdictions. For the purpose of carrying 
out subsection 205(e) there are authorized to be appropriated, subject 
to such amounts as are provided in appropriation Acts, not to exceed 
$75,000,000 for each of fiscal years 1978, 1979, 1980, 1981, 1982, 1983, 
and 1984 and 1985. 

Subsection (b) of section 15 also adds fiscal years 1986 through 
1990 to section 205(e) and changes the maximum amount available 
to Guam, the Virgin Islands, American Samoa, the Northern Mari- 
ana Islands, and the Trust Territories from one-third of one per- 
cent to two-thirds of one percent in order to better meet their 
water quality needs. 

Subsection (c) amends section 205(g)(1) of the Act so that it will 
conform with the extension of the Construction Grants Program in 
section 3 of H.R. 8. Section 205(g)(1) authorizes the Administrator 
to reserve not to exceed four percent of a state’s allotment of con- 
struction grant funds for the purpose of making grants to the state 
for the costs of administering aspects of the construction grants 
program which the Administrator has delegated to the state. 

Subsection (d) also amends section 205(g)(1) by adding a provision 
that the Administrator shall reserve each fiscal year beginning 
after September 30, 1985, $900,000 from the sums available to the 
State of New York under the subsection for such fiscal year, 
$900,000 from the sums available to the State of New Jersey under 
the subsection for such fiscal year, and $200,000 from the sums 
available to the State of Connecticut under the subsection for such 
fiscal year. These sums shall be used by the Administrator to make 
a grant for each such fiscal year to the Interstate Sanitation 
Commission established by these States by interstate compact 
to carry out the functions of such Commission under the 
Federal Water Pollution Control Act. The Commission is an 
environmental agency of the States of New Jersey, New York, 
and Connecticut, established by an interstate compact having 
the consent of Congress. Among other things, the Commission 
has jurisdiction of a regulatory character over water quality 
in the tidal waters of the northeastern New Jersey, south- 
eastern New York, southwestern Connecticut Metropolitan 
Area. Specifically, the Interstate Sanitation District includes, the 
Hudson River from the Bear Mountain Bridge to the ocean, Rari- 
tan and Sandy Hook Bays, the waterways of the New York Harbor 
Complex, and Long Island Sound westerly of a line from New 
Haven to Port Jefferson. The Commission monitors receiving 
waters and effluents, administers water quality standards, makes 
regulations containing both effluent limitations and receiving 
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water quality standards, and has authority to enforce its regula- 
tions. 

In view of the Commission’s role in administering provisions of 
the Federal Water Pollution Control Act, the Committee considers 
it appropriate to provide additional grant assistance to the Com- 
mission under section 205(g). 

Subsection (e) amends section 205(h) of the Act which relates to 
alternatives to conventional sewage treatment works in rural 
areas. Section 205(h) provides that the Administrator shall set 
aside four percent of the sums allotted to a State with a rural pop- 
ulation of 25 percent or more. The Administrator is also authorized 
to set aside not more than four percent of the allotted funds for 
any other State at the request of the Governor. These funds are to 
be used only for alternatives to conventional treatment works for 
municipalities having a population of 3,500 or less, or for highly 
dispersed sections of larger municipalities. 

Subsection (e) of section 15 amends these provisions by changing 
the four percent mandatory set-aside to provide that it shall be a 
minimum of four percent, but shall be increased to as much as 
seven and one-half percent at the request of the Governor. Also, 
the authorization of a discretionary set-aside for other states of up 
to four percent at the request of the Governor is changed to au- 
thorize a set-aside of up to seven and one-half percent. The purpose 
of the amendment is to ensure that the sewage treatment needs of 
smaller communities are more adequately met. 

Subsection (f) of section 15 is a conforming amendment to section 
205(i) of the Act so that it will be consistent with the extension of 
the authorization for construction grants contained in section 3 of 
H.R. 8. Section 205(i) provides that a total (as determined by the 
governor of a state) of not less than four percent nor more than 
seven and one-half percent of the construction grant funds allotted 
to a state shall be used only to increase the Federal share of con- 
struction grants for construction of treatment works utilizing inno- 
vative or alternative processes and techniques. The increase in the 
grant for such treatment works is twenty percent greater than the 
Federal share established in section 202(a)(1), but in no event great- 
er than eighty-five percent. 

Subsection (g) of section 15 amends section 205(j)(8) of the Federal 
Water Pollution Control Act which directs the Administrator to re- 
serve each fiscal year not to exceed one percent of the sums allot- 
ted and available for obligation for each state for water quality 
management planning. Subsection (g) provides that the state shall 
allocate at least 50 percent of the amount granted to the state for a 
fiscal year under the section to regional interstate public compre- 
hensive planning organizations in the state, except in any fiscal 
year for which the Administrator, after consultation with the gov- 
ernor of any state, determines that allocation of at least 50 percent 
to such organizations will not substantially assist in achieving the 
goals of the Act. 

In the Municipal Wastewater Treatment Construction Grants 
Amendments of 1981 (P.L. 97-117), a new subsection, 205(), was 
added to provide assured funding for a variety of planning pur- 
poses. The set-aside is to be for water quality management plan- 
ning including, among other things: identifying cost effective and 
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locally acceptable point and non-point measures; developing imple- 
mentation plans; identifying water quality problems; and determin- 
ing which publicly owned treatment works should be built, and for 
implementation of section 303(e) of the Act. 

A key part of the provision in the 1981 Amendments, which is 
now a part of the Federal Water Pollution Control Act, is: 


(3) In carrying out planning with grants made under 
paragraph (2) of this subsection, a state shall develop joint- 
ly with local, regional, and interstate entities, a plan for 
carrying out the program and give funding priority to such 
entities and designated or undersignated public compre- 
hensive planning organizations to carry out the purposes 
of this subsection. 


Subsection (g) reinforces the original intent to have these organi- 
zations carry out a significant part of the program under section 
205(j). Such comprehensive planning organizations are assured at 
least 50 percent of Section 205G) funds. There is an exception to 
this requirement where the Administrator of EPA, after consulta- 
tion with the governor, determines that pass through will not have 
any significant impact on achieving regional or interstate partici- 
pation. It is the Committee’s intent that any decision not to pass 
through funds to comprehensive planning organizations should be 
made only where the state advises against a pass through and only 
where the Administrator makes a finding that pass through will 
not assist in achieving the Act’s goals. 

Subsection (h) of section 15 adds a new subsection to section 205 
of the Federal Water Pollution Control Act which provides that 1/4 
of 1 percent of any amount appropriated for the Construction 
Grants Program for any fiscal year after fiscal year 1985 shall be 
reserved. by the administrator for carrying out investigations and 
audits authorized by the Act of projects for which funds are made 
available under Title II. 

This provision is based on information obtained by ‘an investiga- 
tion conducted by the Committee’s Subcommittee on Investigations 
and Oversight. In 1981, that Subcommittee investigated problems 
associated with the construction of treatment works and the ade- 
quacy of EPA auditing procedures. 

At the time of the Subcommittee’s review, the EPA Office of In- 
spector General’s (OIG) resources were so inadequate that it was 
facing a 70 work-year backlog in audit requests. Further, the OIG 
had virtually no investigators in two of the EPA’s audit regions 
covering 27 states which had more than $10 billion in active Con- 
struction Grants Program projects. Information recently obtained 
by the Subcommittee indicates that the EPA is still confronted with 
a backlog of as many as $1 billion worth of wastewater treatment 
projects in need of final audits. 

Subsection (h), which would result in the allocation of some $6 
million annually to the Inspector General’s Office at the current 
level of Construction Grants Program authorizations, will help 
insure the integrity of the program and the protection of the pub- 
lic’s investment in these wastewater treatment facilities. 
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SECTION 16—GRANTS TO STATES FOR ESTABLISHMENT OF WATER 
POLLUTION CONTROL REVOLVING FUNDS 


Section 16 adds to Title II of the Federal Water Pollution Control 
Act a program for grants to states for establishment of water pollu- 
tion control revolving funds. 

Subsection (a) of new section 220 directs the Administrator to 
make a grant to each state for the purpose of establishing a Water 
Pollution Control Revolving Fund for providing assistance to mu- 
nicipalities and intermunicipal and interstate agencies for con- 
struction of treatment works as defined in section 212 of the Act 
which are publicly owned. 

Subsection (b) provides that, before receiving a grant, the state 
must first deposit in the fund an amount equal to 20 percent of the 
amount allotted to the state for a fiscal year. In addition, the Gov- 
ernor may deposit not to exceed twenty percent of the amount al- 
lotted to the state under section 205 (construction grant funds), if 
the state has deposited from non-Federal funds an amount equal to 
twenty percent of the section 205 funds to be deposited. 

Each state must submit annually to the Administrator a certifi- 
cation that, upon completion of any project for treatment works for 
which financial assistance is made available under this section, dis- 
charges from such treatment works will meet all applicable re- 
quirements necessary to achieve applicable state and Federal water 
quality standards. The state must further certify that it will 
comply with all provisions of section 16. 

Subsection (c) of new section 220 provides that a state may use 
amounts in the Revolving Fund only to make loans, loan guaran- 
tees, payments to reduce interest on loans and loan guarantees, 
bond interest subsidies, and bond quarantees to municipalities and 
intermunicipal and interstate agencies, or purchase of insurance 
for obligations. A state may also use the fund as security for reve- 
nue bonds issued to finance construction of treatment works. 

Subsection (d) provides that each state shall establish a Water 
Pollution Control Revolving Fund to provide assistance under this 
section. The state must deposit in the revolving fund any Federal 
funds allotted to the state under this section, any amounts received 
by the state for repayment of loans made by the state with 
amounts in the fund, any amounts required to be deposited in the 
fund under subsection (b)(1) (state 20 percent share and up to 20 
percent of construction grant funds) and any additional funds 
which the state wishes to deposit in the fund. 

A state may use amounts in the fund for the payment of ex- 
penses of administration of the fund, but no more than four per- 
cent of the grant amount may be used for this purpose. 

A state may invest any portion of the funds in the revolving fund 
which is not currently needed for providing assistance from the 
fund. A state may make assistance available from the Revolving 
Fund established by the state to finance the costs of facility plan- 
ning and the preparation of plans, specifications and estimates for 
construction of publicly owned treatment works. If the grant recipi- 
ent under this subsection ulimately receives a construction grant 
from the Environmental Protection Agency which includes reim- 
bursement for non-Federal funds expended for planning and engi- 
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neering, the recipient must promptly repay the loan to the extent 
of the allowance it receives from the Environmental Protection 
Agency. 

A state may provide assistance under this section to a municipal- 
ity or intermunicipal or interstate agency with respect to the non- 
Federal share of the costs of a project for which such municipality 
or agency is receiving assistance from the Administrator under any 
other section of Title II 

A state may provide assistance from a revolving fund to a mu- 
nicipality or intermunicipal or interstate agency for the non-Feder- 
al share of the costs of a project which is receiving assistance 
under the construction grants program. 

A state may only make a loan from the revolving fund if the re- 
cipient establishes a dedicated source of revenue for repayment of 
the loan. 

A state may provide financial assistance from the revolving fund 
only for projects which are on the state priority list. Assistance 
ney be provided regardless of the rank of a project on the priority 

ist. 

Subsection (e) requires each state to annually make a full and 
complete report to the Administrator concerning the use of Federal 
funds made available under this section in such manner as the Ad- 
ministrator shall prescribe. Also, at least annually, the Administra- 
tor shall conduct, or require each state to have independently con- 
ducted, reviews and audits as may be deemed necessary and appro- 
priate by the Administrator to carry our the objectives of this sec- 
tion. Audits of the use of Federal funds shall be conducted in ac- 
ee with the auditing procedures of the General Accounting 

ice. 

Subsection (f) states that the provisions of Title II of the Federal 
Water Pollution Control Act shall not apply to financial assistance 
under new section 220 except to the extent specifically provided in 
new section 220. The purpose of this provisions is to give states 
maximum flexibility in the use of the revolving fund. 

Subsection (g) of new section 220 authorizes to be appropriated to 
carry out this section not to exceed $600,000,000 per fiscal year for 
each of the fiscal years 1986 through 1990, $2,400,000,000 for fiscal 
year 1991, $1,800,000,000 for fiscal year 1992, $1,200,000,000 for 
fiscal year 1998, and $600,000,000 for fiscal year 1994. These funds 
are to be allotted by the Administrator in accordance with the 
same table which provides for allotment of Construction Grant 
funds. Sums allotted to a state for a fiscal year shall remain avail- 
able for a grant to such state for the fiscal year for which author- 
ized and for the following two fiscal years as well. Any funds grant- 
ed to a state for a fiscal year under this section which are not uti- 
lized by such state for any of the purposes of this section during 
such fiscal years shall be repaid to the Administrator for reallot- 
ment among the other states. 

The revolving fund was intentionally developed to provide maxi- 
mum flexibility to the states. The Committee believes this program 
should be maintained primarily as a state-controlled effort, with 
mandatory Federal requirements, policies, and practices kept to an 
absolute minimum. The Committee will, however, exercise its over- 
sight responsibilities to assure that the states manage the program 
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to optimize the benefits to localities in their efforts to meet the re- 
quirements of the Federal Water Pollution Control Act. 

Many communities on state priority lists for construction grants 
funding are too low on the lists to receive grants. Others may not 
receive the grants as quickly as they are prepared to go forward. 
The revolving fund is intended to provide resources to the states 
which will enable them to better meet the requirements of the Act. 
The fund can be used for a project anywhere on the priority list 
and can be used in combination with grant funds. The $9 billion 
authorization over nine years will provide for permanent funds 
among the states totalling $10.8 billion nationwide, including $1.8 
billion in state monies. In addition, the authority to deposit up to 
twenty percent of construction grant funds could result in a maxi- 
mum additional amount of $2.88 billion, including $480 million in 
state monies. 


SECTION 17—INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES FOR 
DIRECT DISCHARGERS 


Section 310(k) of the Act provides that, in the case of any facility 
which proposes to comply with the requirements of best available 
technology by replacing existing production capacity with an inno- 
vative production process, which will result in an effluent reduc- 
tion significantly greater than that required by the otherwise appli- 
cable effluent limitation or with the installation of an innovative 
control technique that has a substantial likelihood for enabling the 
facility to comply with the applicable effluent limitation by achiev- 
ing a significantly greater effluent reduction than that required by 
the applicable limitation, the Administrator may establish a compli- 
ance date no later than July 1, 1987—three years later than the 
final compliance date otherwise provided in the Act. Section 17 
amends this provision, changing the compliance date from July 1, 
1987, to a date two years after the date for compliance with the ef- 
fluent limitation which is otherwise applicable. 

In the period since the 1977 Amendments, there have been 
delays in final promulgation of effluent guidelines. This is in large 
part what has led to extension of the compliance deadlines in sec- 
tion 4 of H.R. 8. There is still potential for the kinds of innovative 
processes contemplated by the 1977 Amendments. For this reason, 
the section 301(k) innovative technology extension is continued and 
is to be no later than two years after the date for compliance with 
effluent limitations otherwise applicable. 


SECTION 18—VARIANCES FROM THE APPLICATION OF EFFLUENT 
LIMITATIONS 


This section adds a new subsection (n) to section 301 of the Fed- 
eral Water Pollution Control Act. Section 301 requires compliance 
with effluent. limitations based on best practical, best available, 
and best conventional technologies. 

The new subsection provides that upon application of any person 
who provided (or did not have a reasonable opportunity to provide) 
information to the Administrator in the rulemaking to establish or 
revise any effluent limitation under section 301 or section 304 of 
the Act, the Administrator may grant a variance from the applica- 
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tion of the limitation with respect to the discharge by the person of 
any pollutant if the Administrator determines that factors relating 
to the facilities, equipment, and processes of the person are funda- 
mentally different than the factors considered in the establishment 
of the effluent limitations. 

In the application of national effluent guidelines, the Environ- 
mental Protection Agency developed a fundamentally different fac- 
tors (FDF) determination procedure. Under this procedure, EPA re- 
quired a facility to first submit a petition demonstrating that there 
is some factor in its situation that is fundamentally different from 
those considered in establishing the national regulation. Only in- 
formation not previously considered could be the basis for an FDF 
determination petiton. 

To establish a fundamental difference, a facility had to show that 
compliance with the national limits would result in either a remov- 
al cost wholly out of proportion to the removal cost considered by 
the Agency during the development of the national regulation or a 
fundamentally more adverse non-water-quality impact. 

Any alternative technology based limits could reflect only the 
degree of modification actually required by the fundamental differ- 
ence. 

Finally, in order to insure that all points of view were consid- 
ered, the public was informed of applications for FDF determina- 
tions and given the opportunity to participate in the proceeding. 

The FDF determination procedure is a procedure through which 
a facility receives an individualized determination of its technolo- 
gy-based effluent requirements. As such, it is analogous to the 
Agency’s use of best professional judgment permit determinations 
to establish effluent limitations for industrial facilities whose na- 
tional effluent guidelines have not been issued. 

In 1983, the Third Circuit Court of Appeals held that EPA did 
not have authority to issue FDF variations for pretreatment re- 
quirements applicable to indirect dischargers, and, by implication, 
effluent limitations for direct dischargers. This decision was recent- 
ly overturned by the United States Supreme Court. 

Section 18 recognizes EPA’s authority to grant FDF variances, 
but places limitations on it to prevent its misuse. 

An application for a variance must be made within 180 days 
after the establishment or revision of an effluent limitation for 
which a variance is sought. If the application is denied, the appli- 
cant must comply with the original compliance date for the limita- 
tion. E.P.A. is directed to take prompt action in making a decision, 
and is directed to do so within 180 days, to the maximum extent 
practicable. 

Section 18 applies only to effluent limitations established or re- 
vised after the date of enactment of H.R. 8. The granting of var- 
iances from effluent limitations established or revised prior to the 
date of enactment is to be in accordance with procedures estab- 
lished before the date of enactment. Also, the amendment made by 
Section 18 shall not affect any procedures or requirements in effect 
before the date of the enactment of H.R. 8 with respect to the 
granting of variances from the application of effluent limitations 
established or revised on or before the date of the enactment of 
H.R. 8 with respect to the granting of variances from the applica- 
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tion of effluent limitations established or revised on or before the 
date of enactment in accordance with any provision of the Federal 
Water Pollution Control Act. 

Factors which may be considered to be fundamentally different 
under section 18 include the nature or quality of pollutants con- 
tained in the raw waste load of the applicant’s process wastewater; 
the volume of the discharger’s process wastewater and effluent dis- 
charged; non-water quality environmental impact of control and 
treatment of the discharger’s raw waste load; energy requirements 
of the application of control and treatment technology; age, size, 
land availability, and configuration as they related to the discharg- 
er’s equipment or facilities; processes employed; process changes; 
engineering aspects of the application of control technology; and 
the cost of compliance with required control technology. A variance 
request or portion of such a request under this section shall not be 
granted on any of the following grounds: the infeasibility of install- 
ing the required waste treatment equipment within the time the 
Act allows; the assertion that the national limits cannot be 
achieved with the appropriate waste treatment facilities installed, 
if such assertion is not based on factors listed above; the discharg- 
er’s ability to pay for the required waste treatment; or the impact. 
of a discharge on local receiving water quality. 

There are two approaches for responding to a facility with valid 
grounds for arguing that it is fundamentally different from other 
facilities in its category. One possibility is to develop a separate 
subcategory within the regulation, undertake a separate data 
collection and analysis effort and then repropose and issue the 
final rule. The other alternative is to leave the national rule in 
place and use the FDF determination procedure to establish alter- 
native technology-based limitations for the facility that accurately 
reflect its situation. The subcategorization approach would add fur- 
ther complications and require potentially substantial additional 
time in developing what are already extraordinarily complex and 
detailed national regulations. By contrast, the FDF determination 
procedure allows both implementation of the national rule and con- 
sideration of individual petitions claiming unique factors. 

The Committee, for these reasons, concludes that the use of the 
FDF procedure, with the limitations contained in Section 18, will 
enable the establishment of new effluent limitations to proceed in 
an efficient manner while still adhering to the goals of the Federal 
Water Pollution Control Act. 


SECTION 19—WATER QUALITY CRITERIA 


Section 304(a)(1) of the Act directs the Administrator to develop 
and publish criteria for water quality accurately reflecting the 
latest scientific knowledge on the kind and extent of all identifiable 
effects on health and welfare. Section 19 amends this provision by 
adding the requirement that, in developing, publishing and revis- 
ing criteria, the Administrator shall consider, among other things, 
the effects on the ecosystem of water hardness ph, chemical and 
physical interactions, persistence of pollutants and the long-term ef- 
fects of pollutants; sedimentation from chemical reaction of pollut- 
ants, the absorptive properties of sediments, resuspension, and bio- 
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uptake. 

Section 19 states that EPA, in issuing new or revised water qual- 
ity criteria, should set criteria which will provide an ample margin 
of safety to protect human health and fish and wildlife resources. 
The Committee does not intend, by imposing this “ample margin of 
safety” test, to indicate that criteria should be set at zero for all 
substances which may have no proven safety thresholds. The pur- 
pose of the new provision is instead to ensure that EPA water qual- 
ity criteria consider the possibility of risks which have not yet been 
identified. 

Section 19 also adds the requirement that in the development of 
new or revised criteria with respect to a pollutant, whenever the 
Administrator determines that a well-founded and significant differ- 
ence of opinion exists as to the latest scientific and research knowl- 
ege on the matters referred to in the section, the Administrator 
shall publish a description of this difference of opinion along with 
the publication of the criteria. 

Water quality criteria are essential to the establishment of water 
quality standards, which, in turn, are of fundamental importance 
to the pollution control scheme envisioned in the Act. The Commit- 
tee is aware that, in Colorado and some other states, high designat- 
ed uses—the other water quality standard building-blocks—estab- 
lished through the water quality standards process have been set 
for some stream segments. A number of commenters have argued 
that the EPA water quality regulations restricting the modification 
of water quality goals make it unnecessarily difficult for states to 
respond in a reasonable fashion to changing circumstances and un- 
foreseen difficulties. © 

Municipalities and industrial interests in Colorado have indicat- 
ed this problem appears to be particularly acute where there are 
low or intermittent flows in receiving streams. This can be caused 
by natural variations or limitations in runoff, or by man-made di- 
versions or impoundments authorized by state laws governing the 
allocation of water. The natural presence in receiving waters of 
toxic metals can also pose problems for attaining designated uses. 
In addition, the reduced availablility fo Federal funding for ad- 
vanced waste treatment could increase the economic difficulty 
faced by affected municipalities in attempting to attain water qual- 
ity standards. © 

It has been suggested that states be given the authority to reduce 
or relax the designated uses of these stream segments through the 
NPDES permit issuance process. The Committee recognizes the ex- 
istence of this problem, but it is not convinced that a statutory re- 
sponse is necessary. Instead, the Act and EPA regulations provide 
an appropriate mechanism for readjusting water 7 ayant standards 
where standards are unattainable. 

For example, it has been suggested that some water quality 
standards in Colorado initially were established without regard to 
their attainability. If so, the state may review these uses and, if 
ey are found to be unattainable, revised standards may be adopt- 
ed. : 

EPA regulations set forth procedures for modifying inappropriate 
standards through an intergovernmental review process which pro- 
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vides an opportunity for public comment. Thus, for example, stand- 
ards can be revised to reflect low flow conditions, hydrologic modi- 
fications that prevent attainment of the use designated in the 
standard, natural physical conditions of the stream that preclude 
attainment of the aquatic life protection use, or if controls needed 
to meet the standard would result in substantial or widespread eco- 
nomic impact. 

None of these criteria lead themselves to a precise, uniform na- 
tional definition. In reviewing state proposals to revise water qual- 
ity standards pursuant to these criteria, EPA policy should be flexi- 
ble enough to accommodate regional variations. For example, in 
states such as Colorado that are rich in minerial resources, some 
streams may exhibit natural background concentrations of toxic 
metals that preclude attainment of a sensitive cold water fishery 
though other environmental parameters, such as temperature and 
dissolved oxygen, would sustain such a fishery. In such cases, EPA 
should recognize the unique hydrogeologic character of such 
streams and allow the state appropriate flexibility in defining the 
nature of the aquatic life protection use. 

The Committee is aware that the listing of an element. as a toxic 
pollutant under section 307 does not necessarily indicate that the 
element is toxic to humans in all cases. Water quality criteria es- 
tablished under section 304(a) should reflect available scientific evi- 
dence on the extent and circumstances of possible toxic effects. 
This is true in the case of elemental zinc which, although listed 
under section 307 of the Act as a toxic pollutant, is generally harm- 
ful only to certain species of fish and not to humans. 

In section 304(a) of the Federal Water Pollution Control Act, 
EPA has adopted water quality criteria that are based on the latest 
scientific knowledge as to the effect of a pollutant on aquatic orga- 
nisms and human health. The water quality criteria for zinc prop- 
erly reflects concern for its toxicity to certain fish and other aquat- 
ic species, but does not indicate a real concern for human health. 


SECTION 20—TEST PROCEDURES 


This section changes the date by which the Administrator must 
promulgate guidelines establishing test procedures for the analysis 
of pollutants to ninety days after the date of enactment of H.R. 8. 


SECTION 21—PRETREATMENT STANDARDS 


Section 21 amends section 307 of the Federal Water Pollution 
Control Act to authorize the owner or operator of a publicly owned 
treatment works to grant up to a two-year extension for compli- 
ance with a categorical pretreatment standard to an indirect dis- 
charger that intends to comply with such applicable standard by 
using an innovative treatment system that meets the criteria speci- 
fied in section 301(k) of the Act, if (1) the Administrator determines 
that the innovative system has the potential for industry-wide ap- 
plication and the action will not cause the publicly owned treat- 
ment works to violate its NPDES permit, and (2) the Administrator 
or a state having an approved pretreatment program concurs with 
the proposed action of the owner or operator of the publicly owned 
treatment works. 
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Section 801(k) of the Federal Water Pollution Control Act cur- 
rently authorizes an extension of the date for compliance with cer- 
tain best available technology treatment requirements for direct 
dischargers where the applicable innovative technology or process 
installed by the direct discharger has potential for industry-wide 
application and achieves either significantly greater pollutant re- 
duction compared to that required by the applicable effluent limi- 
tations or achieves the required reduction at significantly lower 
cost. Subsection (a) is intended to provide the same kind of innova- 
tive technology deadline extension for indirect dischargers as is 
provided in section 301(k) of the Federal Water Pollution Control 
Act, as amended by section 19 of H.R. 8, for direct dischargers. In 
this way, the Committee intends to provide an additional incentive 
to the development of new and better techniques to control the dis- 
charge of pollutants. 

The purpose of this amendment is to encourage the development 
of innovative processes and control technologies. It is not in any 
way intended to provide a means for delay in compliance with the 
deadlines established in the Act. The Committee thus understands 
“innovative system” to be one which has not yet been demonstrat- 
ed on a commercial scale under operating conditions in any indus- 
try; is proposed for application in a very few plants; and is unlikely 
to be installed without this encouragement. Additionally, this pro- 
vision is not intended to allow delays by other companies awaiting 
the results of the demonstration. 

Subsection (b) of section 21 directs the Administrator to increase 
the number of employees in the Agency in order to effectively im- 
plement the Federal Water Pollution Control Act’s pretreatment 
requirements. 

The Committee believes that insufficient Agency resources have 
been dedicated to regulatory and implementation activities relating 
to the National Pretreatment Program. This program has been sur- 
rounded by controversy since 1972 and it is only now on the verge 
of being implemented nationwide. 

The regulatory deadline for approval of required local pretreat- 
ment programs was July 1, 1983. At the present time, there are 
1456 municipalities affected by the requirement to develop an ap- 
provable local pretreatment program. As of March 31, 1985, a total 
of 995 local programs has been approved, and the regions and 
states indicated that another 210 complete submissions were cur- 
rently either under or awaiting review, reviewed and found approv- 
able for public notice, or on public notice. Most of the remaining 
251 municipalities have submitted one or more portions of their 
programs for review. 

The Committee believes that EPA resources dedicated to pre- 
treatment program approval and enforcement activities should be 
substantially increased. This is especially true with regard to the 
continuing effort which will be involved in assuring that the pro- 
gram is implemented effectively. 


SECTION 22—CRIMINAL PENALTIES 


This section amends section 309 of the Federal Water Pollution 
Control Act to provide penalties for dischargers or individuals who 
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knowingly or negligently violate or cause the violation of certain of 
the Act's requirements. 

Under section 22, punishment by fine of between $2,500 and 
$25,000 per day, or imprisonment for up to a year, or both, is re- 
quired with respect to (1) any person who negligently violates sec- 
tion 301, 302, 306, 307, 308, 318, or 405 of the Federal Water Pollu- 
tion Control Act, or any permit condition or limitation implement- 
ing any of these sections in an NPDES permit, or any requirement 
imposed in an approved pretreatment program, or any requirement 
in a dredge and fill permit under section 404 of the Act; or (2) any 
person who negligently introduces into a sewer system or a public- 
ly owned treatment works any pollutant or hazardous substance 
which causes or may reasonably be anticipated to cause personal 
injury or property damage or which causes the treatment works to 
be in violation of its NPDES permit. requirements. Second and sub- 
sequent violations shall be punished by a fine or not more than 
$50,000 per day, or by imprisonment of up to two years, or both. 

Section 22 also requires punishment by fine of between $5,000 
and $50,000 per day, or imprisonment for up to two years, or both, 
for (1) any person who knowingly violates section 301, 302, 306, 307, 
308, 318, or 405 of the Act, or any permit condition or limitation 
implementing any of these sections in an NPDES permit, or any 
requirement imposed in an approved pretreatment program, or any 
requirement in a dredge and fill permit under section 404 of the 
Act; or (2) any person who knowingly introduces into a sewer 
system or a publicly owned treatment works any pollutant or haz- 
ardous substances which causes or may reasonably be anticipated 
to cause personal injury or property damage or which causes the 
treatment works to be in violation of its NPDES permit require- 
ments. As with negligent violations, for subsequent knowing viola- 
tions, the maximum punishment which may be imposed for these 
knowing violations is twice that pertaining to the initial violation. 

The section provides, for both of these negligent or knowing vio- 
lations, an affirmative defense that the introduction of any pollut- 
ant or hazardous substance into the sewer system or treatment 
works was in compliance with all applicable Federal, state and 
local requirements governing the introduction. 

Any person knowingly makes any false material statement, rep- 
resentation, or certification in any application, record, report, plan, 
or other document filed or required to be maintained under the Act 
or who knowingly falsifies, tampers with, or renders inaccurate 
any monitoring device or method required to be maintained under 
the Act shall upon conviction be punished by a fine of up to $10,000 
or imprisonment for up to two years, or both. Second and subse- 
quent convictions shall be punished by fine of up to $20,000 or by 
imprisonment of up to four years, or both. 

For the purpose of section 22, the term ‘‘person” means any re- 
sponsible corporate officer in addition to the definition of the term 
in section 502(5) of the Federal Water Pollution Control Act. The 
term “hazardous substance’? means any substance designated pur- 
suant to section 311 of the Federal Water Pollution Control Act; 
any element, compound, mixture, solution, or substance designated 
under section 102 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980; hazardous waste having 
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the characteristics identified under or listed pursuant to section 
3001 of the Solid Waste Disposal Act; any toxic pollutant listed 
under section 307(a) of the Federal Water Pollution Control Act; 
and any imminently hazardous chemical substance or mixture with 
respect to which the Administrator has taken action pursuant to 
section 7 of the Toxic Substances Control Act. 

Presently the Federal Water Pollution Control Act has no provi- 
sion that deals with knowing violations of major statutory or regu- 
latory requirements. Section 22 is intended to be used primarily to 
address intentional violations of the Act occurring on a regular 
basis over an extended period of time that result in significant 
harm to public health or the environment. The section is intended 
to provide for imposition of severe penalties for such actions. 


SECTION 23—CIVIL PENALTIES 


Subsection (a) of this section increases the maximum amount of a 
civil penalty for violating certain provisions of the Act from 
$10,000 per day to $25,000 per day. 

Subsection (b) provides that the Federal Water Pollution Control 
Act shall not be construed as requiring a state to have a civil pen- 
alty for violations described in section 309(d) which has the same 
monetary amount as the civil penalty established by this section. 
This relates to the requirement in the Act that a state have ade- 
quate enforcement and penalty provisions in order to assume man- 
agement of the National Pollution Discharge Elimination System 
under section 402 of the Act. 


SECTION 24—ADMINISTRATIVE PENALTIES 


This section authorizes the assessment of administrative civil 
penalties for violations of the Act. Whenever on the basis of any 
information available to him the Administrator finds that any 
person is in violation of sections 301 (except with respect to a viola- 
tion of section 404), 302, 306, 307, 318 or 405 of the Act or is in vio- 
lation of any permit condition or limitation implementing any of 
these sections in a permit issued under section 402 of the Act, he 
may, after consultation with the state in which the violation 
occurs, assess a civil penalty of not more than $10,000 per day of 
violation, except that the penalty shall not exceed a total of 
$125,000. The Secretary of the Army is given similar authority in 
connection with permits issued under section 404 of the Act, which 
relates to the discharge of dredged or fill material. 

A civil penalty is assessed under this provision by the Adminis- 
trator or the Secretary, as the case may be, by an order made on 
the record after opportunity for a hearing. Before issuing such an 
order, the Administrator or the Secretary is required to give writ- 
ten notice to the person to be assessed the civil penalty of the pro- 
posal to issue such an order and is required to provide the person 
with an opportunity to request, within 15 days, a hearing on the 
order. Public notice and reasonable opportunity to comment must 
also be provided. 

Any person who comments on a proposed assessment shall be 
given notice of any hearing held and any order assessing a penalty. 
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In any such hearing, the person shall have a reasonable opportuni- 
ty to present evidence. 

If no hearing is held before the issuance of an order assessing a 
penalty, any person who commented on the proposed assessment 
may petition the Administrator or Secretary to set aside the order 
and to provide a hearing on the penalty. The Administrator or Sec- 
retary must set aside the order and provide a hearing if the Ad- 
ministrator or Secretary determines that the evidence presented by 
the petitioner in support of the petition is material and was not 
considered in the issuance of the order. If the Administrator or Sec- 
retary denies a hearing, the Administrator or Secretary shall pro- 
vide to the petitioner, and publish in the Federal Register, notice of 
the reasons for the denial. 

The Administrator or the Secretary may compromise, modify, or 
remit, with or without conditions, any civil penalty which may be 
imposed under this provision. | 

Any person who requested a hearing with regard to the assess- 
ment of a civil penalty and who is aggrieved by an order assessing 
a civil penalty may file a petition for judicial review of the order 
with the United States Court of Appeals for the District of Colum- 
bia Circuit or for any other Circuit in which such person resides or 
transacts business. Such a petition many only be filed within the 
30-day period beginning on the date the order making the assess- 
ment was issued. 

If any person fails to pay an assessment of his civil penalty, after 
the order making the assessment has become a final order, and 
where the person does not file a petition for judicial review of the 
order, or after the court has entered a final judgment in favor of 
the Secretary of the Administrator, the Attorney General shall re- 
cover the amount assessed in an action brought in any appropriate 
District Court of the United States. 

The Administrator and the Secretary are given the authority to 
issue subpoenas in connection with hearings under this provision 
and may request the Attorney General to bring an action to en- 
force any subpoena. 

Any violation with respect to which any civil penalty is imposed 
under this provision is not subject to a civil penalty under section 
309(d) or section 311(b) of the Federal Water Pollution Control Act. 

When a state has proceeded with an enforcement action relating 
to a violation with respect to which the Administrator or the Secre- 
tary is authorized to assess a civil penalty under this provision, the 
Administrator and the Secretary are not authorized to take any 
action under this subsection if the state demonstrates that the 
state-imposed penalty is appropriate. 

No action by the Administrator under section 24 shall affect any 
person’s obligation to comply with any section of the Act or with 
the terms and conditions of any permit issued pursuant to section 
402 or 404 of the Act. 

The citizen suits provision in section 505(b)(1) of the Federal 
Water Pollution Control Act. is amended to provide that no action 
can be commenced by a citizen if the Administrator or state has 
commenced and is diligently pursuing the assessment of a civil 
penalty. The same prohibition applies in existing law to those in- 
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stances where the Administrator or a state is diligently pursuing a 
civil or criminal action. 

The Committee intends that, in determining the amount of a ad- 
ministrative civil penalty, the Administrator or Secretary must 
take into account the nature, circumstances, extent and gravity of 
the violation or violations and, with respect to the violator, ability 
to pay, effect on ability to continue to do business, any history of 
prior such violations, the degree of culpability, economic savings (if 
any) resulting from the violation, and such other matters as justice 
may require. Among the specific issues which should be considered, 
in the case of violations of limits in NPDES permits and EPA pre- 
treatment standards, is the statistical basis for the limits. To ac- 
count for long-range effluent variability, EPA sets effluent limita- 
tion guidelines and pretreatment standards at levels which well-op- 
erated plants are statistically expected to exceed a certain small 
percentage of the time (usually one or five percent) over the long- 
term. Before assessing a penalty, EPA should review the violations 
in light of the statistical probability that some violations would 
occur even at well-operated plants. 

The maximum administrative penalty that may be eee in an 
administrative enforcement action under this provision is $125,000. 
If a series of closely related violations occurs due to a single oper- 
ational upset which leads to simultaneous violations of several pol- 
lutant parameters over a period of several days, EPA may bring 
one enforcement action, subject to the $125,000 maximum. EPA 
may not seek to evade the $125,000 maximum by, for example, 
bringing separate enforcement actions for each of these simultane- 
ous violations. However, EPA. is free to bring separate actions for 
individual violations (or groups of violations) which are: not of this 
nature. . 


SECTION 25—CLEAN LAKES | 


This section contains a number of amendments to section 314 of 
the Federal Water Pollution Control Act, which establishes a grant 
assistance program to improve the water quality of lakes. 

Subsection (a) of section 25 deletes the reference to “fresh water” 
in section 314(a)(1) in order to make the Clean Lakes Program ap- 
plicable to saline, as well as fresh water, lakes. The Committee be- 
lieves that lakes which are saline, both inland and those connected 
to bays, estuaries or other saline waters where salinity from those 
sources enters the lake, should not be excluded from the water 
quality improvement program for lakes under section 314. 

Subsection (b) adds a number of new subsections to section 314. 

New subsection (d) provides that the Administrator shall make 
grants to states for priority projects for control of nonpoint sources 
of pollution which are contributing to the degradation of water 
quality in lakes. The amount granted to the state for such a project 
shall not exceed 70 percent of the cost of the project. There is au- 
thorized to be appropriated not to exceed $50 million per year for 
the Fiscal Years 1986 through 1990 for these purposes. 

New subsection (e) directs the Administrator to submit annually 
to the House Committee on Public Works and Transportation and 
the Senate Committee on Environment and Public Works a report 
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on the status and trend of water quality in lakes in the: United 
States, including, but not limited to, the nature and extent of pollu- 
tion loading from point and nonpoint sources and the extent to 
which the use of lakes is impaired as a result of such pollution, 
particularly with respect to toxic pollution. 

Subsection (c) of section 25 consists of technical amendments to 
existing law to reflect the amendments made by section 25. 

Subsection (d) of section 25 contains clean lakes projects. 

- Paragraph (1) of subsection. (d) directs the Administrator to 
study, in cooperation with the State of Texas, water quality prob- 
lems in Lake Houston, Texas, and undertake such control meas- 
ures as determined necessary to improve water quality. The study 
will include, but not be limited to, evaluating the feasibility of re- 
gional or consolidated waste treatment facilities and developing 
recommendations for cost-effective control of pollutants entering 
the Lake Houston watershed. A report is to be submitted to the 
Committee. on Public Works and Transportation and the Commit- 
tee on, Environment and Public Works of the Senate. 

_Lake Houston is a 12,000 acre lake located in the northeast sec- 
tion of Houston, Texas. The lake provides about 40 percent of the 
drinking water for the City of Houston. It is also used by thousands 
of residents of the Houston area for a wide range of recreational 
activities. At present, there is great concern that high fecal coli- 
form counts indicate a potential serious health hazard. Given the 
key role played by Lake Houston in the area, the Committee be- 
lieves priority action is warranted. 

There has been extensive development in’ the vicinity of Lake 
Houston and a large number of very small treatment plants have 
been put in place in the watershed. Most of these treat less than 1 
million gallons per day. Overloading, poor performance, or lack of 
proper operation and maintenance of these small plants may be 
significant factors in the water quality problems being experienced 
at Lake Houston. The Committee is directing that these and other 
factors be studied and measures taken to eliminate water quality 
problems. One approach for consideration is consolidating the 
smaller treatment plants into larger, more effective sewage treat- 
ment systems. 

Paragraph (2) of subsection (d) directs the Administrator, in coop- 
eration with the Secretary of the Army, and in consultation with 
state and local agencies, to conduct a one-year study of Beaver 
Lake, Arkansas, and then undertake a demonstration project at 
Beaver Lake to determine the effectiveness of measures identified 
in the study. The study is to find means to optimize achievement of 
the purposes for which Beaver Dam was constructed while preserv- 
ing and enhancing the quality of the reservoir’s water. Following 
the demonstration project, the Administrator is to submit a report 
along with recommendations for further measures to improve the 
water quality of Beaver Lake. This report is to be submitted to the 
Committee on Public Works and Transportation of the House and 
the Committee on Environment and Public Works of the Senate. 
To carry out this subsection, funds appropriated under subsections 
(c) and (d) of section 314 of the Federal Water Pollution Control Act 
are available. 
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Beaver Lake is on the White River in northwestern Arkansas, in 
the Ozark highlands. Beaver Dam, behind which the lake is im- 
pounded, was completed by the U.S. Army Corps of Engineers in 
1965 and impounds nearly 2 million acre-feet of water. It is operat- 
ed in conjunction with other lakes in the White River basin to pre- 
vent flood damage down river. It also serves as an important 
source of hydroelectric power and water supply. In addition, there 
are eleven parks around the lake, providing substantial recreation- 
al opportunity. A high level of water quality is needed to maintain 
the varied uses of Beaver Lake. The comprehensive, one-year study 
followed by a thorough demonstration project, will provide the op- 
portunity for improvements in the water quality of the lake. 

Paragraph (3) of subsection (d) directs the Administrator to un- 
dertake a demonstration project for the removal of silt, stumps and 
other obstructions from Greenwood Lake and Belcher Creek, New 
Jersey. Upon completion of the demonstration project, the Admin- 
istrator is to submit a report, along with recommendations for fur- 
ther measures to improve the water quality of Greenwood Lake 
and Belcher Creek, to the House Committee on Public Works and 
Transportation and the Senate Committee on Environment and 
Public Works. There is authorized to be appropriated $10 million to 
carry out this project. 

Paragraph (4) of subsection (d) directs the Administrator to un- 
dertake a demonstration project for the removal of silt and stumps 
from, and the control of pollution from nonpoint sources in, Deal 
Lake, Monmouth County, New Jersey. Upon completion of the 
demonstration project, the Administrator is to submit a report on 
the project, along with recommendations for further measures to 
improve the water quality of Deal Lake, to the House Committee 
on Public Works and Transportation and the Senate Committee on 
Environment and Public Works. There is authorized to be appropri- 
ated $8 million to carry out this project. 

Paragraph (5) of subsection (d) directs the Administrator to un- 
dertake a demonstration project for the restoration of Aleyon Lake 
in New Jersey including removal and disposal of contaminated 
sediments in the Lake. Upon completion of the project, a report is 
to be submitted to the House Committee on Public Works and 
Transportation and the Senate Environment and Public Works 
Committee, together with recommendations for further cleanup 
measures. This is authorized to be appropriated $3,500,000 to carry 
out this project. 

Paragraph (6) of subsection (d) directs the Administrator to un- 
dertake a demonstration project for the removal of silt and aquatic 
growth from Sauk Lake and its tributary streams in the vicinity of 
Sauk Center, Stearns County, Minnesota. Upon completion of the 
project, the Administrator is to submit a report to the Committee 
on Public Works and Transportation of the House and the Commit- 
tee on Environment and Public Works of the Senate, along with 
recommendations of further measures to improve the water quality 
of Sauk Lake. There is authorized to be appropriated $2,000,000 to 
carry out this project. The Committee directs the Administrator to 
use dredged material from this project as cover on the Sauk Centre 
Landfill, to the maximum extent feasible. . 
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Paragraph (7) of subsection (d) directs the Administrator to un- 
dertake a demonstration project to remove silt and aquatic growth 
from Lake Worth, Tarrant County, Texas, including the construc- 
tion of silt traps’ and providing other devices or equipment to pre- 
vent and abate the further deposit of sediment in the lake. The 
project shall also provide for the use the dredged material in the 
reclamation of despoiled land. Upon completion of the project, the 
Administrator is to submit a report, along with recommendations 
of further measures to improve the quality of the lake, to the Com- 
mittee on Public Works and Transportation of the House and the 
Committee on Evnironment and Public Works of the Senate. There 
is authorized to be appropriated $1,750,000 to carry out this project. 


SECTION 26—NPDES PERMITS 


Section 402(b)(1)(B) of the Federal Water Pollution Control Act 
currently provides that permits for the discharge of pollutants are 
to be for fixed terms not exceeding five year. 

The burden placed upon the Agency and the states by virtue of 
the numerous permits that must be issued or renewed each year 
has, among other things, led to extended delays in the permitting 
process. In order to help relieve these burdens and to expedite the 
process for the Agency, states, and permittees alike, section 26(a) 
authorizes the issuance of certain permits for terms of up to ten 
years. 

For a permit to be granted for a term not to exceed ten years, 
the state must determine, in accordance with guidelines estab- 
lished by the Administrator, or the Administrator must determine 
(depending on whether the permit program is administered by the 
state or EPA), that the applicant has consistently complied with 
any permit issued under section 402 of the Act, and that toxic and 
non-conventional pollutants are not detectable in the effluent or 
that these pollutants are present only in trace amounts and are 
neither causing nor are likely to cause toxic effects, alone or in 
combination with pollutants from other sources. 

For a permit issued for a term in excess of five years, the permit 
must be modified promptly to insure compliance with any new or 
revised effluent limitation under section 307(a) of the Act (toxics) or 
any new or revised requirement pursuant to a standard under sec- 
tion 303 of the Act (water quality standards) when the effluent lim- 
itation is more stringent than the existing limitation or controls a 
pollutant not controlled in the permit. 

The Agency and the states are issuing most permits for a second 
time. Since initial permit issuance, a great deal of familiarity and 
experience has been gained both with the permitting process and 
with specific permits and permittees. In many cases, this justifies 
an extended permit term. Accordingly, the Committee has included 
a provision providing that permits may be for a term not exceeding 
ten years, but only in those cases where toxic or non-conventional 
pollutants are not a factor. 

In addition, nothing in this provision infringes on the Agency’s 
ability to establish shorter permit terms where the Agency deems 
it appropriate. Given the wide variety of permits and recognizing 
that the Agency is just beginning to issue many major permits 
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with toxic limitations for the first time, it is understood that EPA 
will need the flexibility to set maximum permit terms of less than 
ten years for some dischargers. 

Subsection (b) of section 26 of the bill provides that the Adminis- 
trator shall not require a permit under section 402 or directly or 
indirectly require any state to require such a permit for discharges 
of stormwater run-off which (1) are from mining operations or oil 
gas exploration, production, processing, or treatment operations, (2) 
are composed entirely of flows from conveyances or systems of con- 
veyances used for collecting and conveying precipitation run-off; 
and (3) are not contaminated with process wastes, overburden, raw 
materials, toxic pollutants above background levels, spilled prod- 
uct, oil grease, or hazardus substances. 

Any person discharging stormwater run-off described in the pre- 
ceding sentence shall monitor the quality of water in such flows 
and shall report not less often than annually to the Administrator 
on the results of such monitoring. 

The subsection was developed by the Committee in recognition of 
the fact that there are numerous situations in the mining and oil 
and gas industries where stormwater is channeled around plants 
and operations through a series of ditches and similar devices in 
order to prevent pollution contamination of the stormwater. Many 
of these stormwater run-off devices are voluntary means of pollu- 
tion control. For example, many mining operations located in 
mountainous and snow-packed areas collect run-off around the 
mine sites to keep such water from coming into contact with and 
being contaminated by process water or materials. The Committee 
believes that, to avoid penalizing operators for using good manage- 
ment practices designed to prevent or minimize pollution and for 
making expenditures to prevent stormwater run-off contamination, 
uncontaminated stormwater diversion devices should not be regu- 
lated under the permit scheme of the Act. 

Subsection (c) amends section 402 of the Federal Water Pollution 
Control Act by adding a new subsection (m). New subsection (m) 
provides that, in issuing a permit to a publicly owned treatment 
works, the Administrator shall not require additional pretreatment 
by any indirect discharger of conventional pollutants introduced 
into the treatment works as a substitute for inadequate pollution 
removal by the treatment works due to design or operation prob- 
lems for which the treatment works is responsible. Indirect dis- 
chargers into the works must still comply with all applicable pre- 
treatment standards promulgated under the Federal Water Pollu- 
tion Control Act. Nothing in this subsection affects the Administra- 
tor’s authority under sections 307 and 309 of the Act, affects state 
and local authority under section 307(b)(1) (pretreatment programs) 
or section 510 (state authority to establish limitations on discharges 
of pollutants), relieves the treatment works from its obligations to 
meet requirements of the Act, or otherwise precludes the treat- 
ment works from pursuing whatever feasible options are available 
to meet its responsibility to comply with its permit. 

When a publicly owned treatment works is failing to meet its 
permit limits due in whole or in part to a failure by the treatment 
works in its responsibilities, the Administrator shall not require 
pretreatment of conventional pollutants by indirect discharges to 
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remedy that problem. This provision simply recognizes that in such 
circumstances the burden of correcting the problem lies with the 
publicly owned treatment works itself through adjustment of its fa- 
cilities or operation. The language of this provision makes clear, 
however, that discharges of conventional wastes must be in compli- 
ance with all applicable pretreatment limitations and prohibitions. 
In addition, this subsection is not designed to interfere with EPA’s 
enforcement authorities, state and local pretreatment authorities, 
or a municipality’s responsibilities and options to treat or require 
pretreatment in order to comply with its permit requirements. 

Subsection (d) amends section 402 of the Federal Water Pollution 
Control Act by adding new subsection (n). New subsection (n) 
allows partial delegation to the states of the Act’s NPDES pro- 
gram. Under this provision, the Governor of a state may submit 
and the Administrator may approve a partial permit program for 
point source discharges into the navigable waters of the. state 
where the state’s partial permit program covers, at a minimum, 
either administration of a major category of the discharges into the 
state’s navigable waters or a major component of the state’s 
NPDES permit. program. With respect to a partial permit program 
covering administration of a major category of discharges, the Ad- 
ministrator is authorized to approve such a program if the program 
covers in a complete fashion all of the discharges under. the juris- 
diction of a department or agency of the state and if the Adminis- 
trator determines that the partial program represents a significant 
and identifiable part of the state’s NPDES program. Under partial 
delegation and assumption, states with point source jurisdiction 
split among two or more state agencies could apply for all of the 
point sources under the jurisdiction of a single state agency. Upon 
approval, the state agency could assume full administration of all 
point sources within that agency’s jurisdiction and responsibility. 
Such state agency could assume and administer its part of the total 
NPDES program regardless of whether other state agencies with 
jurisdiction over other parts of the total program assumed adminis- 
tration of their respective parts. 

With respect to a partial and phased permit program covering a 
major component of the state’s NPDES program, the Administrator 
is authorized to approve such a program if the Administrator de- 
termines that the partial program represents a significant and 
identifiable part of the state’s NPDES program such as all major 
industrial dischargers or all major municipal dischargers, and if 
the state submits and the Administrator approves a plan for the 
state to assume administration by phases of the remainder of the 
state’s NPDES program within five years. Under partial and 
phased assumption, the state would be required to assume all of 
the program within the specified period of time, but it could do so 
by assuming some significant part of the program each year up to 
the end of the specified period. This type of assumption should be 
helpful to states needing time to acquire resources and to properly 
forecast the resourses needed to assume the rest of the program. 

The Committee believes that authorizing partial and phased ap- 
proval of state permit program will greatly benefit efforts to in- 
crease individual states NPDES program implementation activi- 
ties. With phased approval, states will be able to gradually assume 
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responsibility for portions of the NPDES program over a specified 
period of time leading to full administration of the program by the 
end of the specified period. This will be particularly helpful to 
states having resource or other constraints which currently pre- 
clude full administration but allow something less than that at this 
time. Other states will benefit from the provision’s authorization 
for a state to assume permitting authority over one or more dis- 
charge categories representing a major part of the state’s permit 
program. For example, states with jurisdiction over point source 
regulation split among two or more state agencies, could apply for 
and receive authority to implement the permit program for all cat- 
egories of discharges under the jurisdiction of one or more of its 
agencies. 

It is the Committee’s understanding and intent that, under the 
language of new subsection 402(n), at least the States of Arkansas, 
Louisiana, New Mexico, Oklahoma, and Texas could qualify for 
partial NPDES program delegation. 

Subsection (e) of section 26 of H.R. 8 amends section 402(c) of the 
Federal Water Pollution Control Act to provide that at state may 
return or the Administrator may withdraw approval of delegated 
NPDES program responsibilities. In the case of an approved partial 
permit program covering administration of a major category of a 
state’s point source discharges, the entire permit program related 
to that category and being administered by one of the state’s de- 
partments or agencies must be returned or withdrawn. 

Partial programs relating to other categories and being adminis- 
terd by other of the state’s departments or agencies, if such is the 
case, may remain delegated. In the case of an approved partial and 
phased program covering administration of a major component of a 
state’s NPDES program, any approved phased component must be 
returned or withdrawn. 


SECTION 27—AUDITS 


This section provides that for the purpose of carrying out audits 
and examinations with respect to recipients of Federal assistance 
under the Act, the Administrator is authorized to enter into non- 
competitive procurement contracts with state audit organizations. 
These contracts may only be entered into to the extent and in such 
amounts as may be provided in advance in appropriations Acts. 

Section 501(d) of the Act provides that the Administrator and the 
Comptroller General of the United States, or any of their duly au- 
thorized representatives, shall have access, for the purpose of audit 
and examination, to any books, documents, papers, and records of 
the recipients that are pertinent to the grants received under the 
Act. The purpose of the amendment is to clarify EPA’s authority to 
negotiate contracts with state audit organizations rather than seek- 
ing competitive bids. 


SECTION 28—COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 


This section amends the definition of “State” in section 502 and 
“United States” in section 311 to include the Commonwealth of the 
Northern Mariana Islands. Since the Act was last reauthorized in 
1977, a portion of the Trust Territory of the Pacific Islands has 
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been redesignated as the Commonwealth of the Northern Mariana 
Islands. Amending the definitions of the terms “State” and 
“United States’ to include the Northern Marianas reflects the new 
status of the Commonwealth. 


SECTION 29—AGRICULTURAL STORMWATER DISCHARGES 


This section amends section 502(14) of the Federal Water Pollu- 
tion Control Act to provide that the term “point source” of pollu- 
tion does not include agricultural stormwater discharges. 


SECTION 30—REPORTS TO CONGRESS 


The section directs the Administrator to study and report to Con- 
gress on the effect of dams on water quality and the status and per- 
formance of state revolving loan funds. 

The Administrator; in cooperation with interested states and 
Federal agencies, is directed to study and monitor the effects on 
the quality of navigable waters attributable to the impoundment 
and discharge of water by dams. The results of this study, together 
with recommendations for the control of such impoundment and 
hoe shall be submitted to Congress not later than December 

The Administrator is also directed to submit to Congress not 
later than February 10, 1990, a report on the financial status and 
operations of Water Pollution Control Revolving Funds established 
by the States under section 16 of H.R. 8. The Administrator shall 
prepare such report in cooperation with the States, including water 
pollution control agencies and other water pollution control plan- 
ning and financing agencies. 

The report under this subsection is to also include an inventory 
of the facilities that are in significant noncompliance with the en- 
forceable requirements of the Act, an estimate of the cost of con- 
struction for any such facilities that require construction to comply 
with such requirements, an assessment of the availability of 
sources of funds for financing such needed construction, including 
an estimate of the amount of funds available for loans through 
September 30, 1999, from the Water Pollution Control Revolving 
Funds established by the States, an assessment of the operations, 
loan portfolio, and loan ccnditions of such Funds, an assessment of 
the effect on user charges of the assistance provided by such Funds 
compared to the assistance provided with funds appropriated pur- 
suant to section 207 of the Act and an assessment of the efficiency 
of the operation and maintenance of treatment works constructed 
with assistance provided by such Funds compared to treatment 
works constructed with assistance provided under the construction 
grants program. 


SECTION 31—NEWTOWN CREEK, NEW YORK 


This section authorizes the Administrator to make a grant to the 
City of New York to install such additional facilities in, and make 
such modifications to, the Newton Creek sewage treatment plant as 
are necessary for the plant to provide secondary treatment. The 
Federal share of the project is 75 percent of the cost of installing 
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such facilities and making such modifications. There is authorized 
to be to appropriated such sums as may be necessary to carry out 
this section for fiscal year beginning after September 30, 1985, 
which shall be in addition to and not in lieu of any other amounts 
authorized to be appropriated under title II of the Federal Water 
Pollution Control Act. 


SECTION 32—SAN DIEGO, CALIFORNIA 


Subsection (a) of section 32 states that the purpose of the section 
is to protect to the economy, public health, environment, surface 
water, public beaches, and water quality of the city of San Diego, 
California, and surrounding areas, which are endangered and are 
pee polluted by raw sewage emanating from the city of Tijuana, 

exico. 

Subsection (b) provides that, upon approval of the necessary 
plans and specifications, the Administrator is authorized to make 
grants to the Secretary of the Army, acting through the Chief of 
Engineers or any other Federal agency or any other appropriate 
commission or entity designated by the President. Such grants 
shall be for construction of a project consisting of treatment works 
in the city of San Diego, California, to provide primary or more ad- 
vanced treatment of municipal sewage and industrial waste from 
the city of Tijuana, Mexico, and a publicly owned treatment works 
in the city to provide primary or more advanced treatment of mu- 
nicipal sewage and industrial waste for the city of San Diego as 
may be necessary to meet the objectives of the Federal Water Pol- 
lution Control Act. 

Subsection (c) provides that as an interim measure, the Adminis- 
trator shall make grants to the Secretary or such other agency, 
commission, or entity as may be designated under subsection (b) for 
the construction of defensive treatment works to protect residents 
of the city of San Diego and surrounding areas from pollution re- 
sulting from any inadequacies or breakdowns in wastewater treat- 
ment works and systems in Mexico. The Secretary or such agency, 
commission, or entity is authorized to construct, operate, and main- 
tain such defensive treatment works in order to accomplish the 
purposes of this section. 

Subsection (d) provides that any treatment works for which a 
grant is made shall be constructed in accordance with plans devel- 
oped by the Secretary or such agency, commission, or entity, in 
consultation with the city of San Diego, and approved by the Ad- 
ministrator to meet the construction standards which would be ap- 
plicable if such treatment works being constructed under section 
201 of the Federal Water Pollution Control Act. 

Subsection (e) provides that the project authorized by this section 
is to provide capacity to provide treatment of municipal sewage 
and industrial waste for the cities of Tijuana and San Diego. 

Subsection (f) provides that all provisiions of the Federal Water 
Pollution Control Act which are applicable to a grant made to a 
state, municipality, or intermunicipal or interestate agency under 
section 201(g) of the Act shall apply to a grant made to an agency, 
commission, or entity for construction of treatment works under 
subsection (b)(2) of section 32, except that the non-Federal share of 
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the costs of such construction shall be paid by the city of San Diego 
and other non-Federal interests. 

Subsection (g) provides that construction of the treatment works 
with respect to municipal sewage and industrial waste from the 
city of Tijuana shall be at full Federal expense less any costs paid 
by the Government of Mexico as a result of agreements negotiated 
with the United States. 

Subsection (h) provides that upon application of the city of San 
Diego, the Administrator may issue a permit under section 402 of 
the Federal Water Pollution Control Act which modifies the re- 
quirements of section 301(b)(1)(B) of such Act to permit the dis- 
charge of pollutants for any ocean outfall constructed with Federal 
assistance under this Act if such pollutants have received primary 
or more advanced treatment. Any permit issued pursuant to this 
subsection shall not be effective after December 31, 1998. 

Subsection (i) provides that if.the treatment works constructed 
under this section to provide treatment for municipal sewage and 
industrial waste from the city of Tijuana has capacity which is not 
longer necessary to provide such treatment, such capacity may be 
used to provide treatment for municipal sewage and industrial 
waste for the city of San Diego. 

There is authorized to be appropriated for fiscal years. beginning 
after September 30, 1985, such sums as may be necessary to the 
Administrator to make grants under this section and such sums as 
may be necessary to the Secretary, or such other agency, commis- 
sion, or entity as the President may designate under subsection (b), 
to carry out this section. 

The City of Tijuana, located at the border of California and Baja 
California Norte, Mexico, presently generates approximately 20 
million gallons of sewage per day. In the future, as the City’s rapid- 
ly expanding population continues to grow beyond the current one 
million inhabitant level, and as running water is provided to more 
the City’s homes, the amount of sewage emanating from the City 
will also greatly increase. 

Tijuana has neither a reliable sewage collection system nor a 
fully operating wastewater treatment facility. Consequently, dis- 
charges of untreated and partially treated sewage from Tijuana to 
the ocean at Playas de Tijuana, in addition to sewage seepages 
across the border, have continually contributed to the contaminina- 
tion of U.S. beaches and territory in the Tijuana River Valley 
region. This contaminination has not only had an adverse economic 
impact on the U.S. communities in the region, it also poses a 
severe health hazard to citizens on both sides of the border. In 
August of 1983, for example, more than 6 million gallons per day of 
Tijuana sewage were flowing into the ocean near Imperial Beach, 
California. This forced the closure of Imperial, Silver Strand, and 
Coronado Beaches where water samples indicated the contaminina- 
tion to be as high as 100 times the level considered safe. Unfortu- 
nately, this was not an isolated incident. Beaches north of the 
border were quarantined for 307 days is 1980, 219 days in 1982, and 
309 days in 1983 because of pollution emanating from Tijuana. 

Section 32 provides authorization for the construction of 
wastewater treatment works to provide for the long and short term 
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sewage treatment needs of both the City of Tijuana, Mexico, and 
the City of San Diego. 

With regard to treatment works authorized for sewage and in- 
dustrial waste for the City of Tijuana, Mexico, it is fully expected 
that the Administrator will expeditiously process any application 
by the City of San Diego for a permit, under section 402 of the 
Clean Water Act, to modify requirements for secondary treatment 
in order to discharge through an ocean outfall. 

The Committee is aware of the recent commitment of funds by 
the Government of Mexico, as formalized in the Inter-American 
Development Bank loan, for the purpose of constructing a perma- 
nent treatment facility to handle Tijuana sewage. The Committee 
commends the efforts of the Mexican Government and is confident 
of the willingness and ability of Mexico to construct and maintain 
such facilities. 

This bill authorizes construction of a supplemental conveyance 
system. This system will serve as an integral part of Mexico’s per- 
manent facilities and ensure protection of the San Diego border 
area. 

It is the belief of the Committee that a treatment plant on the 
U.S. side of the border to treat Tijuana sewage will not be neces- 
sary; however, such facility shall be constructed if the Administra- 
tor, in consultation with the appropriate federal, state and local en- 
tities, determines that the Mexican facilities do not sufficiently re- 
solve the problem. 


SECTION 33—-NACO, ARIZONA 


This section provides that, for purposes of protecting the econo- 
my, public health, environment, and surface and ground water of 
the community of Naco, Arizona, which are in danger and are 
being polluted by raw sewage emanating from the community of 
Naco, Sonora, Mexico, upon application of the County of Cochise, 
Arizona, the Administrator of the Environmental Protection 
Agency shall make grants to such County for construction of a 
project consisting of a publicly owned treatment works to provide 
primary or more advanced treatment of not less than 150,000 gal- 
lons of untreated sewage emanating from the City of Naco, Sonora, 
Mexico, and treatment of waste from Naco, Arizona. 

Any treatment works for which a grant is made under this sec- 
tion shall be constructed in accordance with plans developed by the 
County of Cochise, Arizona and approved by the Administrator to 
meet the construction standards which would be applicable if such 
treatment works were being constructed under section 201 of the 
Federal Water Pollution Control Act. 

The project authorized by this section shall provide capacity to 
provide treatment of municipal sewage and industrial water for the 
City of Naco, Sonora, Mexico and the community of Naco, Arizona. 

All provisions of the Federal Water Pollution Control Act which 
are applicable to grants made under section 201(g) of such Act shall 
apply to grants made under this section to provide treatment of 
LOOSE sewage and industrial waste for the community of Naco, 

rizona. i 
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The Federal share of the cost of construction of the treatment 
works to provide treatment of municipal sewage and industrial 
waste for the City of Naco, Sonora, Mexico shall be at full Federal 
expense less any costs paid by the Government of Mexico as a 
result of agreements negotiated with the United States. 

If the treatment works constructed under this section to provide 
treatment for municipal sewage and industrial waste for the City 
of Naco, Sonora, Mexico, has capacity which is no longer necessary 
to provide such treatment, such capacity may be used to provide 
treatment for municipal sewage and industrial waste for the com- 
munity of Naco, Arizona. 

For purposes of this section, the terms “construction” and “treat- 
ment works” have the meanings such terms have under section 212 
of the Federal Water Pollution Control Act. 

There is authorized to be appropriated to the administrator 
$2,000,000 to make grants under this section for fiscal years begin- 
ning after September 30, 1985. 

Since early 1977, the United States has negotiated with Mexico 
regarding immediate and long-term solutions to the problems of 
chronic sewage discharges into Greenbush Draw from the Naco, 
Sonora treatment facilities. The City of Bisbee and County of Co- 
chise have supplied equipment and manpower for repairs on many 
occasions, with funding from the International Boundary and 
Water Commission. However, because of frequent damage from 
heavy rains, inadequate maintenance of facilities, increased sewage 
load, and the strained economic conditions in Naco, Sonora, the fre- 
quency of sewage overflow from the treatment ponds and manholes 
in Naco, Sonora has increased in the last three years. 

The groundwater production facilities for Bisbee, Arizona which 
are owned and operated by Arizona Water Company, are located in 
Greenbush Draw, approximately one mile downstream from the 
international boundary. The sewage discharge from Naco, Sonora 
threatens to contaminate the aquifer which supplies all of the City 
of Bisbee’s drinking water. The sewage load at Naco, Sonora is cur- 
rently 132,000 gallons per day; this load was flowing unchecked 
into Greenbush Draw in December 1983. As an emergency measure 
to prevent this sewage from reaching the Arizona Water Company 
well field, a diversion and impoundment were constructed on pri- 
vate property in Naco, Arizona again using funding from the Inter- 
national Boundary and Water Commission. This holding pond is 
unacceptable as a long-term measure and is not adequate to retain 
sewage flows in the event of heavy seasonal rains which are typical 
of southern Arizona nor to eliminate the threat of groundwater 
contamination. 


SECTION 34—LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW 
YORK CITY 


This section places limitations on the discharge of raw sewage by 
the City of New York. 

Subsection (a) provides that if the wastewater treatment plant 
identified in the consent decress entered into by New York City 
and EPA as the North River plant has not achieved advanced pre- 
liminary treatment as required under the terms of the consent 
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decree by August 1, 1986, the city of New York shall not discharge 
raw sewage from the drainage area of such plant (as defined in the 
consent decree) into navigable waters after such date in an amount 
which is greater for any 30-day period than an amount equal to 30 
times the average daily amount of raw sewage discharged from 
drainage area during the 12-month ending on the earlier of the 
date on which such plant becomes operational or March 15, 1986, 
(as pstmt by the Administrator), except as provided in subsec- 
tion 

It also provides that if the wastewater treatment plant identified 
in the consent decree as the Red Hook plant has not achieved ad- 
vanced preliminary treatment as required under the terms of the 
consent decree by August 1, 1987, the City of New York shall not 
discharge raw sewage from the drainage area of such plant (as de- 
fined in the consent decree) into navigable waters after such date 
in an amount which is greater for any 30-day period than an 
amount equal to 30 times the average daily amount of raw sewage 
discharged from such drainage area during the 12-month period 
ending on the earlier of the date on which such plant becomes 
operational or March 15, 1987, (as determined by the Administra- 
tor), except as provided in subsection (b). 

Subsection (b) provides for waivers of the requirements. of subsec- 
tion (a). In the event of any significant interruption in the oper- 
ation of the North River plant or the Red Hook plant caused by an 
event described in subparagrah (A), (B), or (C) of paragraph (5) oc- 
curring after the applicable deadline established under subsection 
(a), the Administrator shall waive the limitation of subsection (a) 
with respect to such plant, but only to such extent and for such 
limited period of time as may be reasonably necessary for the City 
of New York to resume operation of such plant. 

In the event that the volume of precipitation occurring after the 
applicable deadline established under subsection (a) causes the dis- 
charge of raw sewage to exceed the limitation under subsection (a), 
the Administrator shall waive the limitation of subsection (a) with 
respect to either or both such plants, but only to such extent and 
for such limited period of time as the Administrator determines to 
be necessary to take into account the increased discharge caused by 
such volume of precipitation. 

In the event that an increase in discharges from the North river 
drainage area constituting a violation of the discharge limitations 
is due to a random or seasonal variation, and that any sewer 
hookup occurring, or permit for a sewer hookup granted, after July 
31, 1986, is not responsible for such violation, the Administrator 
shall waive the limitation, but only to such extent and for such 
limited period of time as the Administrator determines to be rea- 
sonably necessary to take into account such random or seasonal 
variation. 

In the event that an increase in discharge from Red Hook area 
constituting a violaton of the discharge limitations is due to a 
random or seasonal variation, and that any sewer hookup occur- 
ring, or permit for a sewer hookup granted, after July 31, 1987, is 
not responsible for such violation, the Administrator shall waive 
the limitation of subsection (a)(2), but only to such extent and for 
such limited period of time as the Administrator determines to be 
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reasonable necessary to take into account such random or seasonal 
variation. The Administrator shall extend the deadlines in subsec- 
tion (a) to such extent and for such limited period of time as may 
be reasonably required to take into account any act of war, unan- 
ticipated grave natural disaster or other natural phenomenon of an 
exceptional, inevitable, and irresistible character, the effects of 
which would not have been prevented or avoided by the exercise of 
due care or foresight, or other circumstances shall not include the 
unavailability of Federal funds under section 201 of the Federal 
Water Pollution Control Act, the unavailability of funds from the 
City of New York or the State of New York, or a policy decision 
made by the City of New York or the State of New York to delay 
the achievement of advanced preliminary treatement at the North 
River plant or Red Hook plant beyond the applicable deadline set 
forth in subsection (a). 

Subsection (c) provides that any violation of subsection (a) shall 
be considered to be a violation of section 301 of the Federal Water 
Pollution Control Act, and all provisions of such Act relating to 
violations of such section 301 shall apply. 

Subsection (d) provides that, for purposes of this section, the term 
“consent decree’ means the consent decree entered into by the En- 
vironment Protection Agency, the City of New York, and the State 
of New York, on December 30, 1982, relating to construction and 
apeesicn of the North River and Red Hook wastewater treatment 
plants. 

Subsection (e) directs the Administrator to work with the City of 
New York to eliminate the discharge of raw sewage by such city at 
the earliest practicable date. 

Subsection (f) provides that nothing in this section shall be con- 
strued as modifying the terms of the consent decree. 

Subsection (g) states that it is the sense of Congress that the Ad- 
ministrator should not agree to any further modification of the 
consent decree with respect to the schedule for achieving advanced 
preliminary treatment. 

Subsection (h) establishes termination dates. The provisions of 
this section shall remain in effect with respect to the North River 
drainage area until such time as the North River plant has 
achieved advanced preliminary treatment (as defined in the con- 
sent decree) for a period of six consecutive months. 

The provisions of this section shall remain in effect with respect 
to the Red Hook drainage area until such time as the Red Hook 
plant has achieved advanced preliminary treatment (as defined in 
the consent decree) for a period of six consecutive months. 

Subsection (i) directs the Administrator to establish and carry 
out a program within available funds to implement the monitoring 
activities which may be required under subsection (a). 

Subsection (j) directs the Administrator to establish the method- 
ologies, data base, and any other information required for making 
determinations for the North River drainage area by July 1, 1986, 
and for the Red Hook drainage area by July 31, 1987, unless the 
termination provisions of subsection (h) have been satisfied. 

Subsection (k) provides that if the Administrator finds that a vio- 
lation of subsection (a) has occurred, the Administrator shall also 
determine, within 30 days after such finding, whether a waiver pro- 


1118 


47 


vision of subsection (b) applies. If the Administrator requires infor- 
mation from the City of New York in order to determine whether a 
provision of subsection (b) applies, the Administrator shall request 
such information. If the City of New York does not supply the in- 
formation requested by the Administrator, the Administrator shall 
determine that subsection (b) does not apply. The City of New York 
shall be responsible only for such expenses as are necessary to pro- 
vide such requested information. Enforcement action pursuant to 
subsection (c) shall be commenced at the end of such 30 days unless 
a provision of subsection (b) applies. 

This section in no way modifies the obligation of the City of New 
York to achieve secondary treatment as required by the Federal 
Water Pollution Control Act and any consent decrees entered into 
by the Environmental Protection Agency, the State of New York, 
the City of New York, and other parties, or any compliance orders 
or schedules imposed by the Administrator. It does not permit the 
indefinite discharge of raw sewage at the March 15, 1986 level. 
Rather, it places a limitation on the amount of discharge of raw 
sewage which may occur as the City continues its efforts to achieve 
full secondary treatment of all of its sewage. 


SECTION 35—DEER ISLAND TREATMENT PLANT, MASSACHUSETTS 


This section authorizes and directs the Administrator of the En- 
vironmental Protection Agency to make grants to the Metropolitan 
District Commission, Massachusetts, for a project to undertake 
emergency improvements at the Deer Island Waste Water Treat- 
ment Plant in Boston, Massachusetts. The Federal share of the 
project shall not exceed 75 percent of the cost of carrying out the 
improvements. There is authorized to be appropriated to carry out 
this section $10,000,000 per fiscal year for each of the fiscal years 
1986, 1987 and 1988. 


SECTION 36—OAKWOOD BEACH AND RED HOOK PROJECTS, NEW YORK 


This section provides that, notwithstanding any provision of the 
Federal Water Pollution Control Act, the Administrator of the En- 
vironmental Protection Agency shall pay, to the extent provided in 
appropriation Acts, in the same proportion as the Federal share of 
other project costs, all expenses for the relocation of facilities for 
the distribution of natural gas with respect to the entire 
wastewater treatment works known as the Oakwood Beach (EPA 
Grant Number 360932) and Red Hook (EPA Grant Number 360394) 
projects, New York. There is authorized to be appropriated for 
fiscal years beginning after September 30, 1985, not to exceed 
$9,000,000 to carry out the section. 


SECTION 37—CHIPPEWA TOWNSHIP, PENNSYLVANIA 


This section provides that, in order to protect the public health, 
environment, and water quality endangered by the destruction of 
the Chippewa Township, Pennsylvania, sewage treatment facility 
and the resultant raw sewage discharge into Brady’s Run, Pennsy]- 
vania, the Administrator of the Environmental Protection Agency 
is directed to remove the raw sewage. 
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The explosion that destroyed the Chippewa sewage treatment fa- 
cility led to the discharge of millions of gallons of raw sewage into 
Brady’s Run and the one mile section of the Beaver River, from 
where it enters the Ohio River upstream to Brady’s Run. 

Section 37 requires the Administrator to remove the sewage de- 
posited in this reach of the Beaver River and Brady’s Run. 


SECTION 38—DES MOINES, IOWA 


This section authorizes the Administrator of the Environmental 
Protection Agency to make a grant to the City of Des Moines, Iowa, 
for construction of the Central Sewage Treatment Plant component 
of the Des Moines, Iowa, metropolitan area project. The Federal 
share of such project shall be 75 percent of the cost of construction. 
There is authorized to be appropriated to carry out this section not 
to exceed $85,000,000 for fiscal years beginning after September 30, 
1985, which shall be in addition to and not in lieu of any other 
amounts authorized to be appropriated under title II of the Federal 
Water Pollution Control Act. 


SECTION 39—WASTEWATER RECLAMATION DEMONSTRATION 


This section authorizes the Administrator of the Environmental 
Protection Agency to make a grant to the San Diego Water Recla- 
mation Agency, California, to demonstrate and field test for public 
use innovative processes which advance the technology of 
wastewater reclamation and which promote the use of reclaimed 
wastewater. There is authorized to be appropriated not to exceed 
$3,000,000 to carry out this section for fiscal years beginning after 
September 30, 1985. 


SECTION 40—BOSTON HARBOR AND ADJACENT WATERS 


This section directs the Administrator to make grants to the 
Massachusetts Water Resource Authority for purposes of assessing 
the principal factors having an adverse effect on the environmental 
quality of Boston Harbor and its adjacent waters, developing and 
implementing a management program to improve the water qual- 
ity of such Harbor and waters, and constructing necessary 
wastewater treatment works for providing secondary treatment for 
the areas served by such authority. 

The Federal share of these projects shall not exceed 75 percent of 
the cost of construction thereof. 

There is authorized to be appropriated $20,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1986, September 
30, 1987, September. 30, 1988, September 30, 1989, and September 
30, 1990. Such sums shall be in addition to and not in lieu of any 
other amounts authorized to be appropriated under Title II of the 
Federal Water Pollution Control Act. 


SECTION 41—TREATMENT WORKS IN WASHINGTON STATE 


This section authorizes the Administrator to make grants to the 
sewage treatment authorities discharging into Puget Sound and ad- 
jacent marine waters, including the Strait of Juan de Fuca and 
Bellingham Bay, to construct necessary treatment works for pro- 
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viding secondary treatment for the areas served by such authori- 
ties. The Federal share of such projects shall not exceed 75 percent 
of the cost of construction thereof. 

There is authorized to be appropriated $250,000,000 to carry out 
this section for fiscal year beginning after September 30, 1985, 
which shall be in addition to and not in lieu of any other amounts 
authorized to be appropriated under Title II of the Federal Water 
Pollution Control Act. 


SECTION 42—IMPROVEMENT PROJECTS 


Subsection (a) of Section 42 provides that the Administrator shall 
make a grant of $3,000,000 from funds allotted under section 205 of 
the Federal Water Pollution Control Act to the State of California 
for fiscal year 1986 to the city of Avalon, California, for improve- 
ments to the publicly owned treatment works of such city. 

Subsection (b) provides that the Administrator shall make grants 
from funds allotted under section 205 of the Federal Water Pollu- 
tion Control Act to the State of Pennsylvania for fiscal year 1986— 

(1) to Walker Township, Pennsylvania, for developing a col- 
lector system and connecting its wastewater treatment system 
into the Huntingdon Borough, Pennsylvania, sewage treatment 
plant, and 

(2) to Smithfield Township, Pennsylvania, for rehabilitating 
and extending its collector system. 

Subsection (c) provides that notwithstanding section 201(g)(1) of 
the Federal Water Pollution Control Act or any other provision of 
law, the Administrator shall make a grant of $250,000 from funds 
allotted under section 205 of such Act to the State of Kentucky for 
fiscal year 1986 to the city of Taylor Mill, Kentucky, for the repair 
and reconstruction, as necessary, of the publicly owned treatment 
works of such city. 

Subsection (d) provides that the Administrator shall make a 
grant of $27,000,000 from funds allotted under section 205 of the 
Federal Water Pollution Control Act to the State of California for 
fiscal years beginning after September 30, 1985, to the city of Wat- 
sonville, California, for improvements to the wastewater treatment 
and disposal facilities of such city. 


SECTION 43—STUDY OF REGULATION OF DE MINIMUS DISCHARGES 


This section directs the Administrator to study the feasibility 
and desirability of eliminating the regulation of discharges of pol- 
lutants into the navigable waters in amounts which, in terms of 
volume, concentration, and type of pollutant, are not significant. A 
report, with recommendations, is to be submitted to the House 
Committee on Public Works and Transportation and the Senate 
Committee on Environment and Public Works within one year of 
the date of enactment of H.R. 8. 


SECTION 44—STUDY OF EFFECTIVENESS OF INNOVATIVE AND 
ALTERNATIVE PROCESSES AND TECHNIQUES 


This section directs the Administrator of the Environmental Pro- 
tection Agency to study the effectiveness on waste treatment of in- 
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novative and alternative wastewater treatment processes and tech- 
niques which have been utilized in treatment works constructed 
under the Act. In conducting the study, the Administrator is to 
compile information, by state, on the types of such processes and 
techniques utilized and on the number of facilities constructed with 
such processes and techniques, and a description of such processes 
and techniques which have not performed to design standards. The 
Administrator must also determine which states have not obligated 
the full amount set aside for innovative and alternative facilities 
constructed with such processes and techniques and the reasons 
therefor. The Administrator is to submit a report on this study to 
the House Committee on Public Works and Transportation and the 
Senate Committee on Environment and Public Works not later 
than two years after the date of enactment, along with recommen- 
dations for providing more effective incentives for innovative and 
alternative wastewater treatment processes and techniques. 


SECTION 45—WATER QUALITY IMPROVEMENT STUDY 


Subsection (a) of this section directs the Administrator to study 
the water quality improvements which have been achieved by ap- 
plication of best available technology. The study must include an 
analysis of the effectiveness of, and the costs and benefits associat- 
ed with, application of best available technology and must also in- 
clude an analysis of methods of improving the Nation’s water qual- 
ity program and its effectiveness. Subsection (a) requires the Ad- 
ministrator, in analyzing methods of improving the water quality 
program, to study site-specific levels of treatment which will 
achieve the water quality goals of the Federal Water Pollution 
Control Act in a cost effective manner. 

Subsection (b) requires the Administrator, within two years of 
the date of enactment of H.R. 8, to submit a report on the results 
of the study, together with recommendations for improving the Na- 
tion’s water quality programs and its effectiveness, to the House 
Committee on Public Works and Transportation and the Senate 
Committee on Environment and Public Works. 


SECTION 46—STUDY OF TESTING PROCEDURES 


This section directs the Administrator to study the testing proce- 
dures for analysis of pollutants. The study shall include, but is not 
limited to, an analysis of the adequacy and standardization of test- 
ing procedures. In conducting the analysis of the standardization of 
such procedures, the Administrator is to consider the extent to 
which these procedures are consistent with comparable procedures 
established under other Federal laws. A report on the results of 
this study is to be submitted within one year, together with recom- 
mendations for modifying testing procedures, to the House Commit- 
tee on Public Works and Transportation and the Senate Committee 
on Environment and Public Works. 

The Administrator is also directed, biennially after the date of 
submission of the report on testing procedures, to conduct a state- 
of-the-art review of the testing procedures for the analysis of pol- 
lutants for the purpose of determining the adequacy and effective- 
ness of such procedures and, based on the results of such review, to 
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submit to the Committees recommendations for modifying testing 
procedures to improve their effectiveness. 


SECTION 47—STUDY OF PRETREATMENT OF TOXIC POLLUTANTS 


This section directs the Administrator of the Environmental Pro- 
tection Agency to conduct a study and make a report with recom- 
mendations concerning a number of pretreatment-related issues. 

Subsection (a) directs the Administrator to study the adequacy of 
data on environmental impacts of toxic industrial pollutants dis- 
charged through publicly owned treatment works; the extent that 
secondary treatment by these treatment works removes toxic pol- 
lutants; the capability of publicly owned treatment works to grant 
pretreatment removal credits authorized under section 307(b)(1) of 
the Federal Water Pollution Control Act; possible alternative regu- 
latory strategies for protecting the operations of publicly owned 
treatment works from industrial discharges, including an evalua- 
tion of how effective each strategy might be in achieving the goals 
of the Water Pollution Control Act and the Federal Water Pollu- 
tion Control Act, and the adequacy under each of the strategies 
studied of Federal, state and local resources to establish, imple- 
ment, and enforce multiple pretreatment limits for toxic pollut- 
ants. 

Subsection (b) requires the Administrator to submit a report on 
the study performed under subsection (a), along with recommenda- 
tions for improving the effectiveness of pretreatment requirements, 
to the House Committee on Public Works and Transportation and 
the Senate Committee on Environment and Public Works. within 
two years of date of enactment of H.R. 8. 

Section 47 requires the Administrator to study the effectiveness 
of the National Pretreatment Program. This study is not intended 
to determine the need for pretreatment or in any way to delay on- 
going program implementation. Rather, the study should be used 
' to update and expand information available to the Agency on such 
matters as the impact on publicly owned treatment works of indus- 
trial discharges and the pollution removal effectiveness of publicly 
owned treatment works technology. In addition, the study should 
also be used to evaluate the effectiveness—both in terms of pollu- 
tion removal and cost—of industrial pretreatment controls. 

Section 47(a)(3) requires the Administrator to study the capabil- 
ity of publicly owned treatment works to revise pretreatment re- 
quirements under section 307(b)(1) of the Federal Water Pollution 
Control Act. The Committee intends that EPA focus particular at- 
tention on the extent to which EPA’s pretreatment removal credits 
program is presently effectuating the Congressional intent behind 
section 307(b)(1). Congress added the credits system to the Act in 
1977 because of its concern that EPA’s categorical pretreatment 
standards could result in costly redundant treatment by industry 
and publicly owned treatment works. The Committee also intends 
that, in implementing section 47(a)(3), the Administrator shall ex- 
amine the capability of publicly owned treatment works to estab- 
lish and enforce requirements more stringent than or different 
from national categorical standards. 
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The Committee’s reference in section 43(a)(4) to possible alterna- 
tive regulatory strategies is meant to include, among other things, 
consideration of sludge quality in evaluating strategy effectiveness. 
Section 43(a)(5)’s reference to adequacy of . . . resources is meant 
to include evaluation of technical expertise and availability of ana- 
lytical methods as well as financial and staffing level evaluations. 


SECTION 48—SULFIDE CORROSION STUDY 


This section provides that, in order to protect the Federal and 
other investment in treatment works, the Administrator shall con- 
duct a study of the problem of the corrosive effects of sulfides in 
collection and treatment systems, the extent to which the uniform 
imposition of categorical pretreatment standards will exacerbate 
gh problem, and the range of available options to deal with the 
effects. 

The study requred is to be conducted in consultation with the 
Los Angeles City and County sanitation agencies which have ob- 
served examples of corrosion, probably caused by sulfides. The Ad- 
ministrator shall submit a report on the results of the study, 
together with recommendations for measures to reduce the corro- 
sion of treatment works, to the House Committee on Public Works 
and Transportation and the Senate Committee on Environment 
and Public Works within one year of the date of enactment of H.R. 
8. There is authorized to be appropriated $2,000,000 to carry out 
this section for fiscal years beginning after September 30, 1985. 

In recent years in Southern California, it has become apparent 
that sulfide corrosion of concrete sewers and wastewater treatment 
facilities is creating severe damages. The causes of sulfide corrosion 
of concrete structures include high strength sewage, high tempera- 
ture, acidic wastewater, lack of aeration of sewage and low clean- 
ing velocities in the sewer system. The climatic conditions in 
Southern California and the use of sanitary sewers which do not 
accept rainfall tend to promote conditions causing sulfide corrosion. 
The lack of rainfall tends to eliminate the periodic flushing and 
cleaning of the sewer slimes which create sulfides. In less desert- 
like climates this periodic flushing of sewers tends to reduce sewer 
corrosion problems. 

The existence of sulfides in large concrete sewers throughout the 
Los Angeles basin results in the formation of sulfuric acid which 
corrodes the sewers and creates the potential for sewer collapse. 

It is necessary to perform an extensive evaluation of the interac- 
tions of the many factors that may be causing sulfide corrosion of 
sewerage structures. The interrelated remedial effects of the peri-. 
odic cleansing of concrete sewers, the effectiveness of adding chemi- 
cals that eliminate sewer slimes, the effect of in-sewer aeration of 
wastewater and other remedial measures need to be properly eval- 
uated. This amendment will provide for funding for the Adminis- 
trator to work cooperatively with the Los Angeles County sanita- 
tion agencies to develop methods to deal with this problem. 


SECTION 49—PULP MILL STUDY 


This section directs the Administrator of the Environmental Pro- 
tection Agency, in consultation with the State of Alaska, to conduct 
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and prepare a study-report which shall determine the feasibility of 
resolving the air pollution control, solid waste disposal, water qual- 
ity standards compliance, and energy impacts associated with the 
achievement of best practicable technology under section 301 of the 
Federal Water Pollution Control Act with respect to the Alaska 
Lumber and Pulp Company, located at Sitka, Alaska (NPDES 
permit numbered AK000053-1). 

The Administrator shall submit such study-report to the Commit- 
tee on Public Works and Transportation of the House of Represent- 
atives and the Committee on Environment and Public Works of the 
Senate not later than 18 days after the date of enactment of H.R. 8. 


SECTION 50—STUDY OF RAINFALL INDUCED INFILTRATION INTO SEWER 
SYSTEMS 


This section directs the Administrator to study problems associ- 
ated with rainfall induced infiltration into wastewater treatment 
sewer systems. Not later than one year after the date of enactment 
of H.R. 8, the Administrator is to submit to Congress a report on 
the results of the study, along with recommendations on reasonable 
methods to reduce such infiltration and on regulatory mechanisms 
to address special problems associated with increased flows from 
such systems resulting from such infiltration. 


SECTION 51—STUDY OF PH IN DISCHARGES FROM MINING OPERATIONS 


This section directs the Administrator to study effluent limita- 
tions as they relate to pH in discharges from mining operations. 
Not later than one year after the date of the enactment of H.R. 8, 
the Administrator is to submit to Congress a report on the results 
of the study along with recommendations as to the feasibility of 
permitting modifications of such effluent limitations to permit 
lower pH in such discharges than is otherwise required. 

Concerns have been expressed that the EPA developed effluent 
limits for pH applicable to coal mining operations may be in some 
instances incompatible with the tolerance levels of established 
aquatic life within and surrounding the permit area of the coal 
mine, especially in the Appalachian region. 

For the coal mining industry, the Administrator has assigned a 
pH effluent limit for Best Available Technology and new sources 
between 6 and 9. Some feel, however, that this range may be in- 
compatible with the natural characteristics of the receiving 
streams and may fail to take into consideration the water quality 
baseline conditions. 

The Committee has been informed that the scientific community 
often prescribes “natural” rainwaters as having a pH value signifi- 
cantly below pH 6 and that many of the streams in Appalachia ex- 
hibit natural acidity below this pH 6 level. The majority of mining 
operations in Appalachian coal fields occurs in the headwaters of 
streams and in these areas, especially those with shallow ground- 
water characteristics, seeps and springs have a naturally low pH 
value. A substantial collection of baseline stream data for permit- 
ting purposes exists and can be used by the EPA to assist in its 
determination as to the appropriateness of adjusting the lower 
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boundary of the pH range for the coal mining industry, either na- 
tionally, regionally or on a site specific case-by-case basis. 

The study requested by this section should take into account 
these items and be submitted to the Congress, along with any rec- 
eeu not later than one year after date of enactment of 
this Act. 


SECTION 52—STUDY OF POLLUTION IN LAKE PEND OREILLE, IDAHO 


The Administrator is directed to conduct a comprehensive study 
of the sources of pollution in Lake Pend Oreille, Idaho, and the 
Clark Fork River and its tributaries, Idaho, Montana, and Wash- 
ington, for the purpose of identifying the sources of such pollution. 
In carrying out this provision, the Administrator is to consider ex- 
isting studies, surveys, and test results concerning such pollution. 

Not later than one year after the date of the enactment of H.R. 
8, the Administrator is to submit to Congress a report on the re- 
sults of the study conducted under this section together with any 
recommendations. 


SECTION 53—LIMITATION ON PAYMENTS 


This section provides that no payments may be made under H.R. 
8 except to the extent provided in advance in appropriation Acts. 


COMPLIANCE WITH CLAUSE 2(1) of RULE XI OF THE RULES OF THE 
HousE OF REPRESENTATIVES 


(1) With reference to clause 2(1)(3)(A) of rule XI of the House of 
Representatives, the Subcommittee on Investigations and Oversight 
did not hold hearings on the specific subject matter of the legisla- 
tion. 

That Subcommittee has, however, conducted investigations of the 
implementation of various aspects of the Federal Water Pollution 
Control Program over the past several years, and has issued a 
number of reports on these matters. 

The Subcommittee on Water Resources held hearings on the bill. 

(2) With respect to clause 2(1)(3)(B) of rule XI of the House of Rep- 
resentatives, H.R. 8, as reported, does not provide new budget au- 
thority or increase tax expenditures. Accordingly, a statement pur- 
sugnt to section 308(a) of the Congressional Budget Act is not re- 
quired. 

(3) With reference to clause 2(1)(3)\(C) of rule XI of Rules of the 
House of Representatives, the Committee has received a report pre- 
pared by the Congressional Budget Office under section 403 to the 
Congressional Budget Act. That report is as follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 18, 1985. 
Hon. JAMES J. HOWARD, 
Chairman, Committee on Public Works and Transportation, House 
of Representatives, Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional Budget Office has pre- 
pared the attached cost estimate for H.R. 8, the Water Quality Re- 
newal Act of 1985. 
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If you wish further details on this estimate, we will be pleased to 
provide them. 
With best wishes, 
Sincerely, 
RuDOLPH G. PENNER, Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 8. 

2. Bill title: Water Quality Renewal Act of 1985. 

3. Bill status: As ordered reported by the House Committee on 
Public Works and Transportation, May 28, 1985. 

4, Bill purpose: H.R. 8 would reauthorize water quality programs 
administered by the Environmental Protection Agency (EPA), in- 
cluding the construction grants program, through fiscal year 1990. 
The bill would require the establishment and implementation of a 
new non-point source control program as well as a program to con- 
trol individual sources of toxic contaminants in navigable waters. 

Authorization for grants to aid states in capitalizing revolving 
funds would begin at a level of $0.6 billion a year in 1986 through 
1990, would rise to $2.4 billion in 1991, and then gradually drop to 
$0.6 billion by 1994. 

Finally, H.R. 8 would require EPA to perform studies and 
produce reports on issues such as de minimis discharges and sulfide 
corrosion. Demonstration projects, feasibility studies, and addition- 
al grants for water quality-related projects would be authorized for 
specific sites. Authorized appropriations for such activities would 
total an estimated $1.1 billion through 1990. 

). Estimated cost to the Federal Government: 


(By fiscal years, in million of dollars] 


1985 1986 1987 1988 1989 1990 


ESUHNGIED GULMNILAUON BEVEL co vsccte tone ako Aen ren rc eee 625 4615 3,704 3,704 3,694 3,694 


Less EXisting ‘appropriations sib Mca s clench. LkUOR a chk tases tal 216. Vn icecdad Soni eeente Regt ae ane ee Aten 
Net additional authorization level ..........c.sc..scssscscscssscsescsceseeeseeessccatecseense 409 4615 3,704 3,704 3,694 3,694 


ESUIMATED OUTLAYS; 25:....ce cs tvcht Bess Got tosche Pan eee betas See ce 272 +#1,206 1,699 2577 3,174 3,378 


aa additional $7.5 billion in outlays would occur after fiscal year 


H.R. 8 would establish an individual control strategy program for 
toxic pollutants. States (or the EPA, if states fail to act) would be 
required to develop individual control strategies for all navigable 
waters that are not expected to meet standards for toxic dis- 
charges. Each strategy would be promulgated as a final regulation 
that would then be implemented by modifying existing discharge 
permits. Those 37 states that have been delegated permitting au- 
thority would bear the cost of implementation. In all other cases, 
EPA would bear this expense. It is likely that the costs of develop- 
ing, reviewing, and implementing the individual control strategies 
could be substantial, but with the information available it is not 
possible to estimate the costs to the Federal Government. 

The costs of this bill fall within budget function 300. 
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Basis of estimate: For purposes of this estimate, it is assumed 
that H.R. 8 will be enacted during fiscal year 1985 and that the full 
sums authorized will be appropriated for each fiscal year. The au- 
thorization levels are those specified in the bill, plus estimated 
1986 authorizations totaling $550 million for the Newtown and San 
Diego projects. Money for the Chippewa Township project was 
awarded in fiscal year 1984, and no additional funds are expected 
to be required. The 1985 authorization represents the difference be- 
tween the amounts authorized in the bill for 1985 and appropria- 
tions to date for those programs with new 1985 authorizations. The 
1985 authorization level also includes $25.3 million for specific 
projects authorized in Section 26 that have no effective date speci- 
fied. Outlays are estimated on the basis of historical spending pat- 
terns and infomation obtained from the EPA. 

6. Estimated cost to State and local governments: CBO has not 
completed its estimate of the costs to state and local governments, 
which could be substantial. This estimate will be transmitted sepa- 
rately at a later date. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Deb Reis. 

10. Estimate approved by: Robert A Sunshine, for James L. 
Blum, Assistant Director for Budget Analysis. 

(4) With reference to clause (2)(1)(3)(D) of rule XI of the Rules of 
the House of Representatives, the Committee has not received a 
report from the Committee on Government Operations pertaining 
to this subject matter. 

(5) With reference to clause 2(1)(4) of rule XI of the Rules of the 
House of Representatives, the following information is provided: 
The effect of carrying out H.R. 8, as reported, should be negligible 
with respect to prices and costs. 


Cost or LEGISLATION 


Clause 7(a) of rule XIII of the Rules of the House of Representa- 
tives requires a statement of the estimated costs to the United 
States which would be incurred in carrying out H.R. 8, as reported, 
in Fiscal Year 1985 and each of the following five years. However, 
under paragraph (d) of clause 7 its provisions do not apply when 


the Committee has received a timely report from the Congressional 
Budget Office. 


COMMITTEE ACTION AND VOTE 


The Committee, in compliance with rule XI(2)(1)(2)A) of the 
Rules of the House of Representatives, reports favorably the bill 
H.R. 8, as amended. 

The Committee ordered the bill reported by voice vote. 
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SUPPLEMENTAL VIEWS OF CONGRESSMAN ARLAN 
STANGELAND 


I commend the efforts of the Committee on Public Works and 
Transportation in developing the Water Quality Renewal Act of 
1985. H.R. 8 is a bill that provides a balanced and comprehensive 
reauthorization of one of the Nation’s most important environmen- 
tal laws, the Federal Water Pollution Control Act, also referred to 
as the Clean Water Act. Through the able leadership of Chairman 
Howard and the Ranking Republican Member, Gene Snyder, the 
Committee has developed a strong and responsible bill, one that is 
sensitive to the needs of the environment as well as the need for 
fiscal restraint. Considerable credit for this achievement goes to 
the tireless dedication of the Chairman of the Subcommittee on 
Water Resources, Bob Roe, whose spirit of cooperation and compro- 
mise has helped make this bill possible. It is a bill that I am proud 
to support. 

While I support the bill in its totality, I also believe that there is 
one area concerning which the Committee could have done more to 
improve the Act’s flexibility and its overall ability to ensure effi- 
cient and effective water pollution control. I believe that the Act 
should be amended to allow, under limited and protective condi- 
tions, certain municipalities to operate under a local alternative to 
the nationally mandated standards pursuant to Section 307 of the 
Act for pretreatment of pollutants discharged into publicily owned 
treatment works. 

The national categorical pretreatment program, called for under 
Section 307 of the Act, is appropriate for the majority of communi- 
ties in the United States. At the same time, there are cities that 
can and have developed and are operating their own pretreatment 
programs very successfully. These cities should be recognized for 
their excellent performance and allowed to continue to operate 
under their different but environmentally protective local pretreat- 
ment programs. 

During Subcommittee markup, I offered an amendment which 
provided a limited number of cities an opportunity to operate 
under equivalent pretreatment programs if they could adequately 
show to the satisfaction of the Administrator of the Environmental 
Protection Agency that implementation of the city’s locally devel- 
oped program was at least as effective and environmentally protec- 
tive as that required by the national categorical pretreatment 
standards. I believe that, although the amendment failed to win 
Subcommittee approval, the amendment is one that is entitled to 
further consideration by my colleagues. 

Under my amendment, in order to proceed with an equivalency 
option, a local treatment program would have to control indirect 
industrial dischargers to avoid pass-through of pollutants, prevent 
interference with treatment works operations, and preserve sludge 
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disposal options. Before being approved for operation, the publicly 
owned treatment works (POTW) would have to be achieving sec- 
ondary treatment and would have to show that it had adequate 
funding and resources—technical, legal, and administrative—to im- 
plement the local program. 

POTWs that are not inclined or do not have the resources to de- 
velop and maintain a local program would continue to be required 
to. comply with the national categorical standards. 

The current EPA pretreatment program, centered on national 
technology-based pretreatment standards, does not properly take 
into account whether all of the treatment required by the national 
standards is needed in every case. This can, and often does, result 
in costly, redundant and wasteful treatment by industry and 
POTWs. 

I believe that, as a general rule, local conditions are handled best 
by local entities developing locally-responsive programs. Because 
many water quality problems are uniquely site specific and cannot 
readily be solved by uniform national standards, I believe that 
functioning equivalent, locally-controlled pretreatment programs 
should be able to direct resources to particular site-specific prob- 
lems rather than to treatment for treatment’s sake. 

In 1977 Congress amended the Act to provide that, if a POTW 
were capable of removing pollutants without causing problems 
with its operations, industrial dischargers into the POTW should 
be given credit for such removals. In response to this mandate, 
EPA developed the present removal credit regulations, which were 
supposed to alleviate the problem of redundant treatment by 
POTWs and industrial dischargers. However, the regulations are so 
complex and restrictive that many POTWs have not applied for 
those removal credits. Industrial dischargers must therefore often 
continue to install treatment technology and meet pretreatment 
limits even though a POTW may remove some or all of the pollut- 
ants and even though the environment and the operation of the 
POTW could be protected as well or better under a different locally 
developed program. Implementation of a locally controlled pre- 
treatment program would allow for reasonable resolution of this 
problem. In most cases the national program will be used. The effi- 
ciency and savings of local control, however, make a local option 
program desirable in certain situations. 

I want to stress that the approach reflected in my amendment is 
not a proposal promoted solely by industry. It is also strongly sup- 
ported by the States, cities, and sewage treatment agencies 
throughout the Nation. During the consideration of Clean Water 
Act amendments in the 98th Congress, a local pretreatment equiva- 
lency program was strongly supported by the Association of Metro- 
politan Sewerage Agencies, the United States Conference of 
Mayors, and the National League of Cities. 

Under my amendment, a rigorous monitoring program would be 
required for every local system obtaining the authority provided. 
The monitoring is envisioned as going beyond current Federal law 
and would be specifically designed to advance the state of the art of 
biological monitoring and the development of toxicity data for re- 
ceiving streams. 
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The proposal would not eliminate any existing enforcement au- 
thority. Both the local and State governments have undiminished 
enforcement authority over industrial users of a POTW through 
the requirements of this proposal and through the existing provi- 
sions of the Act. Federal and citizen enforcement is available 
through Section 309(f), 505(a) and (f), Section 307(d) and EPA’s gen- 
eral pretreatment regulations. 

In summary, I believe that it is unwise to require compliance 
with Federal categorical standards when other, perhaps less costly, 
methods are available which are just as effective in achieving the 
goals of the Act. Furthermore, a rigid approach may inhibit the de- 
velopment of new initiatives that could greatly improve water qual- 
ity if greater flexibility were allowed to be employed by the Act. 
Accordingly, H.R. 8 should be further amended to authorize a dem- 
onstration program for local pretreatment programs which achieve 
pretreatment at least equivalent to that required under national 
standards but which employ a method of pretreatment which is dif- 
ferent from the categorical pretreatment standards mandated 
under Section 307(b) of the Act. 

ARLAN STANGELAND. 
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SUPPLEMENTAL VIEWS ON ELR. 8 


We strongly commend the Committee and particularly its leader- 
ship, Committee Chairman James J. Howard, Water Resources 
Subcommittee Chairman Robert A. Roe, and Ranking Members 
Gene Snyder and Arlan Stangeland, on a very strong environmen- 
tal bill, and urge its passage by the House. 

We believe, however, that several further provisions should be 
incorporated into this year’s amendments to the Federal Water 
Pollution Control Act, to cement the environmental gains of the 
Act’s first 13 years, and to continue on course toward progress in 
water pollution control. 


ANTI-BACKSLIDING 


“Backsliding,” or the relaxation of requirements when a permit 
is reissued, renewed or modified, is a major concern not addressed 
in this bill. There may be some valid reasons for relaxing a per- 
mit’s requirements, but we believe these should be carefully spelled 
out in law. There is little if any justification for turning off, discon- 
necting, or otherwise rendering less effective, treatment which is 
working well, at reasonable costs. We are particularly concerned by 
recent attempts to reallocate, and to allow the sale, purchase and 
trading of, wasteload allocations. The effect of such procedures 
would be to freeze water quality at the standard, the lowest quality 
allowed by law. This is clearly counter to the intent of the Act, 
which states that, except under conditions spelled out in the Act, 
“. . the discharge of any pollutant by any person shall be unlaw- 
ful,” and would turn a prohibition of polluting the public’s water 
into a private property right to pollute. 


CITIZEN SUITS 


Since enactment of the Clean Water Act and other environmen- 
tal legislation in the early 1970’s, citizen participation has played a 
vital part in enforcing and applying federal law. The bill as drafted 
(Sec. 25) would give EPA new authority to assess administrative 
civil penalties without going to court. However, if EPA chose to ex- 
ercise this authority, citizens would be precluded from seeking 
legal redress in cases of violations of the Clean Water Act. Prompt 
action on violations of the Act would be fostered by allowing citizen 
suits when violations occur. The bill would be improved if it did not 
include language limiting citizen suits when violations occur. 


FUNDAMENTALLY DIFFERENT FACTORS VARIANCES 


Variances from uniform national standards for production proc- 
esses which are fundamentally different from those evaluated 
during the rulemaking process are a creature of the Environmental 
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Protection Agency, recently ratified by the Supreme Court (Chemi- 
cal Manufacturers Ass. v. Natural Resources Defense Council, Inc. 
No. 83-1018—U.S. Feb. 27, 1985). They have never received Con- 
gressional approval or legislative sanction. 

It is thus appropriate for Congress to provide the direction 
needed for this procedure. We are pleased that H.R. 8 contains an 
FDF variances section (Sec. 20, Variances from the Application of 
Effluent Limitations), but we believe the provision could be 
strengthened in several ways. 

The final language should establish a firm deadline for EPA to 
act on a variance application. It should make clear that the appli- 
cant makes his application, or goes to court, on his own time; and 
that if he is turned down, he must comply by the same date as his 
competition. The final language should apply to all standards, not 
just to those issued after this bill is enacted. Costs should not be a 
consideration in granting a waiver. Finally, any waiver should not 
allow any more adverse non-water quality environmental impact 
than would be produced without the variance. 


WATER QUALITY VARIANCES 


Section 301(g) authorizes variances from BAT for nonconven- 
tional pollutants under certain conditions. According to EPA, there 
are some 55,000 identified compounds that could qualify as noncon- 
ventionals, most of which have very littile scientific data relating 
to environmental impacts. We urge consideration of the Adminis- 
tration’s proposed amendment to 301(g), which would limit water 
quality variances to pollutants to which EPA can judge the envi- 
ronmental harm, thereby avoiding variances for many highly toxic 
Pearce whose environmental impacts have not been adequately 
studied. 


FEES 


It is extrememy expensive for EPA and the States to process 
waiver applications. We believe there should be a provision author- 
izing the collection of these costs from applicants. 


SECTION 402 PERMIT REQUIREMENTS FOR LOG TRANSFER FACILITIES 


The Committee wisely declined to exempt discharges from log 
transfer facilities from permit requirements under section 402 of 
the Act. We urge continued resistance to this exemption during 
further consideration of clean water legislation. 

It has been argued that mandating a 402 permit duplicates exist- 
ing requirements that such operations obtain permits under Sec- 
tion 404. We do not believe that dischargers should be required to 
obtain duplicative and unnecessary permits. However, EPA and 
the Army Corps of Engineers have authority under existing law to 
eliminate duplication between Section 404 and Section 402 permits. 
The purposes of these two sections are fundamentally different: 404 
permits apply to the dredge and fill operations in constructing log 
dumps, and 402 permits apply to the pollutant discharges from the 
dumps after they are built. Where duplication exists, EPA and the 
Corps already have the authority to eliminate it. 
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For at least a decade, federal courts have considered log bark to 
be a “pollutant” requiring a permit under Section 402 (U.S. v. Ken- 
nebec Log Driving Co., 399 F. Supp. 754 D. Me. 1975, aff'd, 530 F. 
2d. 446 Ist Cir. 1976). The federal court in Alaska followed this case 
in upholding the requirement that bark and other pollutants from 
log dumps must be regulated under the NPDES Section 402 permit 
program (Angoon v. Marsh, J83-001, 1983). EPA agreed with the 
court and did not appeal the decision. 

Studies by federal and state agencies indicate that log dumps do 
degrade water quality and reduce marine life and that log debris is 
highly toxic. We feel that retention of existing language in the bill 
is important to prevent the serious environmental damage which 
can be caused by log dumps. 


STORM WATER DISCHARGES 


Storm water is one of the most knotty problems with which the 
Environmental Protection Agency and others have wrestled. We 
believe that storm water associated with industrial areas must be 
regulated by permit. However, we recognize that there is at least 
an argument to be made, from the standpoint of resource drain on 
both permitting agencies and potential applicants, that certain 
other storm water discharges, such as those composed entirely of 
storm water from residential, commercial and other non-industrial 
sites, not require permits. 

We approach the issue of any kind of exemption with great wari- 
ness, and are extremely concerned for the implications of broad ex- 
emptions without knowing the exact universe being exempted, and 
the environmental impacts of those exemptions. We further believe 
that any exemption based on the impact on receiving waters would 
set too high an environmental damage threshold, and would pose 
too difficult a test on the permitting agencies. 

Therefore, if exemptions are to be made for storm water, we urge 
Congress to proceed with extreme caution, and clearly define the 
dischargers, or types of discharges, to be exempted. Opportunity 
must be provided for EPA to require permits, and for any person to 
petition the Administrator to require permits, where a discharge is 
of significant concern. We also recommend that Congress explore 
the feasibility of designating certain of these discharges as non- 
point sources as a means to further facilitate their management. 


10-YEAR PERMITS 


We appreciate the committee’s efforts to address our previous 
concerns about 10-year permits (Sec. 27), and hope that the two-tier 
system adopted by the Committee is workable, although we have 
some concerns in this regard. We urge that 10-year permits, if re- 
tained in final language, be modified whenever EPA issues new 
Bevoerds under Sections 301, 302, 304, 307(b) 403 and 405 of the 

ct. 


WASTEWATER TREATMENT CONSTRUCTION GRANTS FORMULA 


The Committee has shown wisdom in preserving the existing dis- 
tribution formula for the construction grants program. Proposals in 
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the other body to shift the formula to emphasize future construc- 
tion would set back our efforts to address existing water quality 
problems. In addition, the current formula more closely meets the 
1984 EPA needs survey than does the proposal in the other body. 
We believe that the committee should work aggressively on the 
floor and in conference to maintain the existing, highly successful 
formula. 

We believe the above are important elements of water quality 
improvement, and should be included in this year’s Clean Water 
Act reauthorization. We commend the Committee on producing a 
strong environmental bill, and will be glad to work with the Com- 
mittee in any capacity to add these final, but important, provisions. 

JAMES L. OBERSTAR. 
Bos EDGAR. 

E. Towns. 

CHET ATKINS. 
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SUPPLEMENTAL VIEWS OF CONGRESSMAN JIM MOODY 


With one single exception, described below, I associate myself 
with and endorse the supplemental views of Mr. Oberstar, Mr. 
Edgar, and Mr. Towns. Like them, I want to say that under the 
leadership of Chairmen Howard and Roe, and Ranking Members 
Snyder and Stangeland, the Committee has produced a strong 
clean water bill that deserves favorable consideration and passage 
by the House. 

The only disagreement I have with the remarks of Mr. Obserstar, 
et al, is the paragraph called “Anti-backsliding.” Specifically I 
differ with their remarks opposing the reallocation—by sale, pur- 
chase, or trading—of wasteload allocations. I strongly dispute that 
such practices necessarily lower water quality. For example, if a 
certain water basin or river section is at a water pollution maxi- 
mum under an existing allocation, and a new factory with a more 
effective treatment technology could replace an older factory using 
a less effective treatment process only if it could buy out its waste- 
load allocation, then prohibiting that sale or trade under an “anti- 
backsliding”’ restriction would actually keep water pollution higher 
than it would be. 

If the only reason for buying or trading wasteload allocations 
were to evade compliance with existing standards, I, indeed, would 
oppose it. But that is not the only possibility. Trading and convey- 
ing pollution “rights” under an overall pollution level occurs now 
in the Fox River valley in Wisconsin, with very favorable results. 

Total inflexibility in wasteload trading would have the effect in 
many areas of blocking any new industry or expanding existing 
plants. Suppose a new plant could be opened only if: (1) it can 
achieve zero discharge; (2) the allowable wasteload is increased; or 
(8) the allowable wasteload is reallocated, ‘‘traded,” or sold. Option 
#1 is naturally impossible. Option #2 is backsliding pure and 
simple—just what we are trying to prevent. Only the third ap- 
proach—reallocation—would both permit economic efficiency as 
well as full consistency with the intent of the Clean Water Act. 

How would such trades or reallocations be accomplished where 
no plant goes out of existence? One way would be to assess each 
existing plant for a portion of its allocation which, added up, would 
accommodate the new plant. For the existing plants to reduce their 
discharge so that a new plant can come in, they are going to have 
to spend some of their own resources to improve their discharge 
quality. Why shouldn’t they be compensated for these expenses? 
Who would be hurt by such a sale or trade? No one, so long as the 
total allocation were to remain unchanged. But many would be 
benefited economically. 

I believe this trade or swap scenario will, and should, occur with 
increasing frequency. We should prepare for it by not erecting pro- 
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hibitions that appear to protect the environment but which, by 
freezing technology, may actually injure it. 


Jim Moopy. 
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


FEDERAL WATER POLLUTION CONTROL ACT 
TITLE I—RESEARCH AND RELATED PROGRAMS 


DECLARATION OF GOALS AND POLICY 


Sec. 101. (a) The objective is this Act is to restore and maintain 
the chemical, physical, and biological integrity of the Nation’s 
waters. In order to achieve this objective it is hereby declared that, 
consistent with the provisions of this Act— 

(1) * * * 


* * * * * * * 


(5) it is the national policy that areawide waste treatment 
management planning processes be developed and implement- 
ed to assure adequate control of sources of pollutants in each 
State; [and] 

(6) it is the national! policy that a major research and demon- 
stration effort be made to develop technology necessary to 
eliminate the discharge of pollutants into the navigable waters, 
waters of the contiguous zone, and the oceans[..]; and 

(7) it is the national policy that plans for the control of non- 
point sources of pollution be developed and implemented in an 
expeditious manner so as to enable the goals of this Act to be 
met through the control of both point and nonpoint sources of 
pollution. 


* * * * * * * 


RESEARCH, INVESTIGATIONS, TRAINING AND INFORMATION 
Sec. 104. (a) * * * 


* * * ‘* * * * 


(h\D) The Administrator is authorized to enter into contracts 
with, or make grants to, public or private agencies and organiza- 
tions and individuals for (A) the purpose of developing and demon- 
strating new or improved methods for the prevention, removal, re- 
duction, and elimination of pollution in lakes, including the unde- 
sirable effects of nutrients and vegetation, and (B) the construction 
of publicly owned research facilities for such purpose. 
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(2) The Administrator shall submit to the Committee on Public 
Works and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate not 
later than one year after the date of the enactment of this para- 
graph a lake restoration guidance manual establishing procedures 
tO ee future State and local efforts to improve water quality in 
akes. 


* * * * * * * 
(jC ete 
* * * * * * * 


(4) Notwithstanding section 205(d) of this Act, from amounts that 
are set aside for a fiscal year under section 205(i) of this Act and are 
not obligated by the end of the 24-month period of availability for 
such amounts under section 205(d), the Administrator shall make 
available $1,000,000 or such unobligated amount, whichever is less, 
to support a national clearinghouse within the Environmental Pro- 
tection Agency to collect and disseminate information on small 
flows of sewage and innovative or alternative wastewater treatment 
processes and techniques, consistent with paragraph (3). This para- 
graph shall apply with respect to amounts set aside under section 
205) for which the 24-month period of availability referred to in 
the preceding sentence ends on or after September 30, 1985. 


* * * * * * * 


(u) There is authorized to be appropriated (1) not to exceed 
$100,000,000 per fiscal year for the fiscal year ending June 30, 1973, 
the fiscal year ending June 30, 1974, and the fiscal year ending 
June 380, 1975, and not to exceed $14,039,000 for the fiscal year 
ending September 30, 1980, and not to exceed $20,697,000 for the 
fiscal year ending September 30, 1981, and not to exceed 
$22,770,000 for the fiscal year ending September 30, 1982, and not 
to exceed $23,770,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, September 30, 1985, 
September 30, 1986, September 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, and September 30, 1990, for carrying out the provi- 
sions of this section, other than subsection (g) (1) and (2), (p), (), 
and (t), except that such authorizations are not for any research, 
development, or demonstration activity prusuant to such provi- 
sions; (2) not to exceed $7,500,000 for fiscal years 1973, 1974, and 
1975, $2,000,000 for fiscal year 1977, $3,000,000 for fiscal year 1978, 
$3,000,000 for fiscal year 1979, $3,000,00 for fiscal year 1980, 
$3,000,000 for fiscal year 1981, [and $3,000,000 for fiscal year 
1982,] $3,000,000 for fiscal year 1982, and $3,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 1986, September 30, 1987, 
September 30, 1988, September 30, 1989, and September 30, 1990, for 
carrying out the provisions of subsection (g)(1); (3) not to exceed 
$2,500,000 for fiscal year 1973, 1974, and 1975, $1,000,000 for fiscal 
year 1977, $1,500,000 for fiscal year 1978, $1,500,000 for fiscal year 
1979, $1,500,000 for fiscal year 1980, $1,500,000 for fiscal year 1981, 
[and $1,500,000 for fiscal year 1982,] $1,500,000 for fa year 
1982, and $1,500,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, Septebmer 30, 1984, September 30, 1985, 
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September 30, 1986, September 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, and September 30, 1990, for carrying out the provi- 
sions of subsection (g\(2); (4) not to exceed $10,000,000 for each of 
the fiscal years ending June 30, 1973, June 30, 1974, and June 30, 
1975, for carrying out the provisions of subsection (p); (5) not to 
exceed $15,000,000 per fiscal year for the fiscal years ending June 
30, 1973, June 30, 1974, and June 30, 1975, for carrying out the pro- 
visions of subsection (r); and (6) not to exceed $19,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, June 30, 1974, and 
June 30, 1975, for carrying out the provisions of subsection (t). 


% * * * * * te 


GRANTS FOR POLLUTION CONTROL PROGRAMS 


Sec. 106. (a) There are hereby authorized to be appropriated the 
following sums, to remain available until expended, to carry out 
the purposes of this section— 

(1) $60,000,000 for the fiscal year ending June 30, 1973; and 
(2) $75,000,000 for the fiscal year ending June 30, 1974 and 
the fiscal year ending June 30, 1975, $100,000,000 per fiscal 
year for the fiscal year 1977, 1978, 1979, and 1980, $75,000,000 
per fiscal year for the fiscal years 1981 and 1982, and 
$75,000,000 per fiscal year for each of the fiscal years 1983, 
1984, 1985, 1986, 1987, 1988, 1989, and 1990; 
for grants to States and to interstate agencies to assist them in ad- 
ministering programs for the prevention, reduction, and elimina- 
tion of pollution, including enforcement directly or through appro- 
priate State law enforcement officers or agencies. 


* * * % * * * 


DEFINITIONS AND AUTHORIZATIONS 
BrOmiiza(a).”* * 


* * * * * * * 


(c) There are authorized to be appropriated $25,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, June 380, 1974, and 
June 30, 1975, $6,000,000 for the fiscal year ending September 30, 
1977, $7,000,000 for the fiscal year ending September 30, 1978, 
$7,000,000 for the fiscal year ending September 30, 1979, $7,000,000 
for the fiscal year ending September 30, 1980, $7,000,000 for the 
fiscal year ending September 30, 1981, [and $7,000,000 for the 
fiscal year ending September 30, 1982,] $7,000,000 for the fiscal 
year ending September 30, 1982, and $7,000,000 per fiscal year for 
each of the fiscal years ending September 30, 1983, September 30, 
1984, September 30, 1985, September 30, 1986, September 30, 1987, 
September 30, 1988, September 30, 1989, and September 30, 1990, to 
carry out sections 109 through 112 of this Act. 


* * * * * * * 
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TITLE II—GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS | 


PURPOSE 
SEC. 201, (a). * 4)” 


* * * * * * * 


(g(1) The Administrator is authorized to make grants to any 
State, municipality, or intermunicipal or interstate agency for the 
construction of publicly owned treatment works. On and after Octo- 
ber 1, 1984, grants under this title shall be made only for projects 
for secondary treatment or more stringent treatment, or any cost 
effective alternative thereto, new interceptors and appurtenances, 
[and] infiltration-in-flow correction[.], and projects to address 
water quality problems due to impacts of discharges from combined 
stormwater and sanitary sewer overflows. Notwithstanding the pre- 
ceding [sentence,] sentences, the Administrator may make grants 
on and after October 1, 1984, for (A) any project within the defini- 
tion set forth in section 212(2) of this Act, other than for a project 
referred to in the preceding sentence, and (B) any purpose for 
which a grant may be made under section 319i) of this Act (includ- 
ing any innovative and alternative approaches for the control of 
nonpoint sources of pollution), except that not more than 20 per 
centum (as determined by the Governor of the State) of the amount 
allotted to a State under section 205 of this Act for any fiscal year 
shall be obligated in such State under authority of this sentence. 


* * * * * * * 


(p) TIME LIMIT ON RESOLVING CERTAIN DisPuTES.—In any case in 
which a dispute arises with respect to the awarding of a contract for 
construction of treatment works by a grantee of funds under this 
title and a party to such dispute files an appeal with the Adminis- 
trator under this title for resolution of such dispute, the Adminis- 
trator shall make a final decision on such appeal within 60 days of 
the filing of such appeal. 


FEDERAL SHARE 


Sec. 202. (a1) The amount of any grant for treatment works 
made under this Act from funds authorized for any fiscal year be- 
ginning after June 30, 1971, and ending before October 1, 1984, 
shall be 75 per centum of the cost of construction thereof (as ap- 
proved by the Administrator), and for any fiscal year beginning on 
or after October 1, 1984, shall be 55 per centum of the cost of con- 
struction thereof (as approved by the Administrator), unless modi- 
fied to a lower percentage rate uniform throughout a State by the 
Governor of that State with the concurrence of the Administrator. 
Within ninety days after the enactment of this sentence the Ad- 
ministrator shall issue guidelines for concurrence in any such 
modification, which shall provide for the consideration of the unob- 
ligated balance of sums allocated to the State under section 205 of 
this Act, the need for assistance under this title in such State, and 
the availability of State grant assistance to replace the Federal 
share reduced by such modification. The payment of any such re- 
duced Federal share shall not con&titute an obligation on the part 
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of the United States or a claim on the part of any State or grantee 
to reimbursement for the portion of the Federal share reduced in 
any such State. Any grant (other than for reimbursement) made 
prior to the date of enactment of the Federal Water Pollution Con- 
trol Act Amendments of 1972 from any funds authorized for any 
fiscal year beginning after June 30, 1971, shall, upon the request of 
the applicant, be increased to the applicable percentage under this 
sector. Notwithstanding the first sentence of this paragraph, in any 
case where a primary, secondary, or advanced waste treatment fa- 
cility or its related interceptors or a project for infiltration-in-flow 
correction or a project to address water quality problems due to im- 
pacts of discharges from combined storm water and sanitary sewer 
overflows has received a grant for erection, building, acquisition, al- 
teration, remodeling, improvement, extension, or correction before 
October 1, 1984, all segments and phases of such facility, intercep- 
tors, [and] project for infiltration-in-flow correction, and project to 
address such problems shall be eligible for grants at 75 per centum 
of the cost of construction thereof. Notwithstanding the first sen- 
tence of this paragraph, in the case of a project for which an appli- 
cation for a grant under this title has been made to the Administra- 
tor before October 1, 1984, and which project is under judicial in- 
junction on such date prohibiting its construction, such project 
shall be eligible for grants at 75 percent of the cost of construction 
thereof. 


* * * * * * * 


(3) In addition to any grant made pursuant to paragraph (2) of 
this subsection, the Administrator is authorized to make a grant to 
fund all of the costs of the modification or replacement of any fa- 
cilities constructed with a grant made pursuant to paragraph (2) if 
the Administrator finds that such facilities have not met design 
performance specifications unless such failure is attributable to 
negligence on the part of any person and if such failure has signifi- 
cantly increased capital or operating and maintenance expendi- 
tures. In addition, the Administrator is authorized to make a grant 
to fund all of the costs of the modification or replacement of biodisc 
equipment (rotating biological contractors) in any publicly owned 
treatment works if the Administrator finds that such equipment 
has failed to meet design performance specifications, unless such 
failure is attributable to negligence on the part of any person, and if 
such failure has significantly increased capital or operating and 
maintenance expenditures. 


* * * * * * * 


PLANS, SPECIFICATIONS, ESTIMATES, AND PAYMENTS 


Sec. 203. (a)(1) Each applicant for a grant shall submit to the Ad- 
ministrator for his approval, plans, specifications, and estimates for 
each proposal project for the construction of treatment works for 
which a grant is applied for under section 201(g)(1) from funds al- 
lotted to the State under section 205 and which otherwise meets 
the requirements of this Act. The Administrator shall act upon 
such plans, specifications, and estimates as soon as practicable 
after the same have been submitted, and his approval of any such 
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plans, specifications, and estimates shall be deemed a contractual 
obligation of the United States for the payment of its proportional 
contribution to such project. 

(2XA) Before taking final action on any plans, specification, and 
estimates submitted under this subsection, the Administrator shall 
enter into a written agreement with the applicant which establishes 
and specifies which items of the proposed project are eligible for 
Federal payments under this section. The Administrator may not 
later modify such eligibility determinations unless they are found to 
have been made in violation of applicable Federal statutes and reg- 
ulations. 

(B) Eligibility determinations under this paragraph shall not pre- 
clude the Administrator from auditing a project pursuant to section 
501 of this Act, or other authority, or from withholding or recover- 
ing Federal funds for costs which are found to be unreasonable, un- 
supported by adequate documentation, or otherwise unallowable 
under applicable Federal cost principles, or which are incurred on a 
project which fails to meet the design specifications or effluent limi- 
tations contained in the grant agreement and permit pursuant to 
section 402 of this Act for such project. 

(3) The approval of construction plans and specifications by the 
Administrator under this section shall not include a determination 
or approval of the treatment work’s unit processes, or the configura- 
tion of the treatment work’s unit processes, which constitute the 
treatment technology. The Administrator shall not approve plans, 
specifications, and estimates for a project under this section unless 
the applicant certifies that the proposed unit processes and treat- 
ment technology are capable of meeting the effluent limitations for 
which such process and technology are designed. 

(4) In the case of a treatment works that has an estimated total 
cost of $8,000,000 or less (as determined by the Administrator), and 
the population of the applicant municipality is twenty-five thou- 
sand or less (according to the most recent United States census), 
upon completion of an approved facility plan, a single grant may 
be awarded for the combined Federal share of the cost of preparing 
construction plans and specifications, and the building and erection 
of the treatment works. 


* * * * * * * 


(f) TURNKEY CONTRACTS.— 

(1) GENERAL AUTHORITY FOR LOW COST PROJECTS.—After com- 
pletion of an approved facility plan for construction of a treat- 
ment works which has an estimated total cost of $8,000,000 or 
less (as determined by the Administrator), the applicant propos- 
ing to construct such treatment works may, in lieu of proceeding 
under the other provisions of this section, enter into an agree- 
ment with the Administrator under this subsection for the prep- 
aration of construction plans and specifications and the build- 
ing and erection of such treatment works. 

(2) REQ’ RED TERMS AND CONDITIONS.—AII agreement entered 
into under this subsection shall— 

(A) setforth an amount agreed to by the Administrator 
and the applicant as the maximum Federal contribution to 
the project, based upon a determination of the federally eli- 
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gible costs of the project at the applicable Federal share 
under section 202 of this Act; 

(B) set forth a date for completion of construction of the 
treatment works by the applicant and a schedule of pay- 
ments by the Administrator of the Federal contribution to 
the project; 

(C) contain such assurances by the applicant as the Ad- 
ministrator may require that (i) the proposed treatment 
works will be an operable unit and will meet all the re- 
quirements of this title (except as otherwise provided in 
paragraph (3) of this subsection), and (ii) not later than one 
year after the date specified as the date for completion of 
construction of the treatment works, the treatment works 
will be operating so as to meet the requirements of any ap- 
plicable permit for such treatment works under section 402 
of this Act; 

(D) require the applicant and any agent or contractor of 
the applicant to provide a bond in an amount determined 
necessary by the Administrator to protect the Federal inter- 
est in the project; and 

(E) contain such other terms and conditions as the Ad- 
ministrator deems necessary to ensure compliance with this 
title (except as provided in paragraph (8) of this subsection). 

(3) NONAPPLICABILITY OF CERTAIN STATUTORY REQUIBRE- 
MENTS.—Section 201(gX3), 203 (other than this subsection and 
except with respect to the development and approval of a facili- 
ty plan), 204(aX5), 204(aX6), and 204(dXD shall not apply to 
grants made pursuant to this subsection. 

(4) INTEREST-BEARING ACCOUNTS.— 

(A) DEPOSIT OF FEDERAL CONTRIBUTION.—Upon entering 
into an agreement under this subsection, the Administrator 
shall deposit, from amounts allotted to the State for such 
fiscal year under section 205 of this Act, the amount of the 
Federal contribution to the project agreed upon by the Ad- 
ministrator and the applicant into an interest-bearing ac- 
count. Such amount shall be available only for making 
payments to the grantee in accordance with the schedule 
contained in the agreement. 

(B) LIMITATION ON USE OF EARNED INTEREST.—Interest 
earned on amounts in the account under subparagraph (A) 
shall be available for payments to the grantee. Such pay- 
ments shall be made solely for the purpose of reducing the 
net interest costs incurred by the grantee on obligations 
issued by the grantee for construction of such treatment 
works. The amount of such payments shall be in addition 
to the Federal share of the project other wise allowable. 
The amount of any such interest earned which exceeds the 
amount of such interest costs incurred shall be deposited in 
the general fund of the Treasury after the final audit of the 
project. 

(5) ADMINISTRATIVE PROVISIONS.— 

(A) RESERVATION UNTIL FINAL AUDIT.—The Administra- 
tor shall reserve a portion of the amount in the account 
under paragraph (4XA) until the final audit of the project. 
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(B) REALLOTMENT OF ANY EXCESS.—If the amount depos- 
ited into the account by the Administrator under para- 
graph (4A) exceeds the cost of preparing construction plans 
and specifications and the building and erection of the 
treatment works, the Administrator shall reallot the 
amount of the excess to the State in which such treatment 
works is located for the fiscal year in which such audit is 
completed. 

(6) PER STATE LIMITATIONS.—The Administrator shall not ob- 
ligate more than 20 percent of the amount allotted to a State 
for a fiscal year under section 205 of this Act for grants pursu- 
ant to this subsection. 

(7) LIMITATION ON FEDERAL CONTRIBUTION.—In no event shall 
the Federal contribution for the cost of preparing construction 
plans and specifications and the building and erection of treat- 
ment works pursuant to this subsection exceed the amount 
agreed upon under paragraph (2), plus interest paid to the 
grantee under paragraph (4XB). 

(8) NONCOMPLIANCE WITH AGREEMENT.—In any case in which 
the recipient of a grant made pursuant to this subsection does 
not comply with the terms of the agreement entered into under 
paragraph (2), the Administrator is authorized to take such 
action as may be necessary to recover the amount of the Federal 
contribution to the project. 

(9) LIMITATION ON ELIGIBILITY OF RECIPIENTS OF TURNKEY 
GRANTS.—A recipient of a grant made pursuant to this subsec- 
tion shall not be eligible for any other grants under this title. 


LIMITATIONS AND CONDITIONS 


Sec. 204. (a) Before approving grants for any project for any 
treatment works under section 201(g)(1) the Administrator shall de- 
termine— 

[(1) that such works are included in any applicable areawide 
waste treatment management plan developed under section 
208 of this Act;] 

(1) that any required areawide waste treatment management 
plan under section 208 of this Act (A) is being implemented for 
such area and the proposed treatment works are included in 
such plan, or (B) is being developed for such area and reasona- 
ble progress is being made toward its implementation and the 
proposed treatment works will be included in such plan; 

[(2) that such works are in conformity with any applicable 
State plan under section 303(e) of this Act;] 

(2) that (A) the State in which the project is to be located (i) is 
implementing any required plan under section 303(e) of this Act 
and the proposed treatment works are in conformity with such 
plan, or (ti) is developing such a plan and the proposed treat- 
ment works will be in conformity with such plan, and (B) such 
State is in compliance with section 305(6) of this Act; 


* * * * * * * 
(b)(1) Notwithstanding any other provision of this title, the Ad- 


ministrator shall not approve any grant for any treatment works 
under section 201(g)(1) after March 1, 1973, unless he shall first 
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have determined that the applicant (A) has adopted or will adopt a 
system of charges to assure that each recipient of waste treatment 
services within the applicant’s jurisdiction, as determined by the 
Administrator, will pay its proportionate share (except as other- 
wise provided in this paragraph) of the costs of operation and main- 
tenance (including replacement) of any waste treatment services 
provided by the applicant; (B) has legal, institutional, managerial, 
and financial capability to insure adequate construction, operation, 
and maintenance of treatment works throughout the applicant’s ju- 
risdiction, as determined by the Administrator. In any case where 
an applicant which, as of the date of enactment of this sentence, 
uses a system of dedicated ad valorem taxes and the Administrator 
determines that the applicant has a system of charges which re- 
sults in the distribution of operation and maintenance costs for 
treatment works within the applicant’s jurisdiction, to each user 
class, in proportion to the contribution to the total cost of operation 
and maintenance of such works by each user class (taking into ac- 
count total waste water loading of such works, the constituent ele- 
ments of the waste, and other appropriate factors), and such appli- 
cant is otherwise in compliance with clause (A) of this paragraph 
with respect to each industrial user, then such dedicated ad valo- 
rem tax system shall be deemed to be the user charge system meet- 
ing the requirements of clause (A) of this paragraph for the resi- 
dential user class and such small non-residential user classes as de- 
fined by the Administrator. In defining small non-residential users, 
the Administrator shall consider the volume of wastes discharged 
into the treatment works by such users and the constituent ele- 
ments of such wastes as well as such other factors as he deems ap- 
propriate. A system of user charges which imposes a lower charge 
for low-income residential users (as defined by the Administrator) 
shall be deemed to be a user charge system meeting the requirements 
of clause (A) of this paragraph if the Administrator determines that 
such system was adopted after public notice and hearing. 


* * * * * * * 


ALLOTMENT 
Sec. 205. (a) * * * 


* * * * * * * 


EM) 405 %.-* 

“(2) Sums authorized to be appropriated pursuant to section 207 
for the fiscal years 1982, 1983, 1984, and 1985 shall be allotted for 
each such year by the Administrator not later than the tenth day 
which begins after the date of enactment of the Municipal 
Wastewater Treatment Construction Grant Amendments of 1981. 
Sums authorized to be appropriated pursuant to section 207 for the 
fiscal years 1986, 1987, 1988, 1989, and 1990 shall be allotted for 
each such year by the Administrator not later than the tenth day 
which begins after the date of the enactment of the Water Quality 
Renewal Act of 1985. Notwithstanding any other provision of law, 
sums authorized for the fiscal year ending September 30, 1982, 
shall be allotted in accordance with table 3 of Committee Print 
Numbered 95-30 of the Committee on Public Works and Transpor- 
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tation of the House of Representatives. Sums authorized for the 
fiscal years ending September 30, 1983, September 30, 1984, [and 
September 30, 1985,] September 30, 1985, September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, September 30, 1989, and Sep- 
LereEr 30, 1990, shall be allotted in accordance with the following 
table: 


* * * * * * * 


(e) For the fiscal years 1978, 1979 1980, 1981, 1982, 1983, 1984 
[and 1985], 1985, 1986, 1987, 1988, 1989, and 1990, no State shall 
receive less than one-half of 1 per centum of the total allotment 
under subsection (c) of this section, except that in the case of 
Guam, Virgin Islands, American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust Territories not more 
than [thirty-three one hundredths of 1 per centum] two-thirds of 
one percent in the aggregate shall be allotted to all [four] five of 
these jurisdictions. For the purpose of carrying out this subsection 
there are authorized to be appropriated, subject to such amounts as 
are provided in appropriation Acts, not to exceed $75,000,000 for 
each of fiscal years 1978, 1979, 1980, 1981, 1982, 1988, 1984, [and 
1985] 1985, 1986, 1987, 1988, 1989, and 1990. If for any fiscal year 
the amount appropriated under authority of this subsection is less 
than the amount necessary to carry out this subsection, the 
amount each State receives under this subsection for such year 
shall bear the same ratio to the amount such State would have re- 
ceived under this subsection in such year if the amount necessary 
to carry it out had been appropriated as the amount appropriated 
for such year bears to the amount necessary to carry out this sub- 
section for such year. 


* * * * * * Bs 


(g)(1) The Administrator is authorized to reserve each fiscal year 
not to exceed 2 per centum authorized under section 207 of this 
title for purposes of the amount of the allotment made to each 
State under this section on or after October 1, 1977, except in the 
case of any fiscal year beginning on or after October 1, 1981, and 
ending before October 1, [1985,] 1990, in which case the percent- 
age authorized to be reserved shall not exceed 4 per centum[.], or 
$400,000 whichever amount is the greater. Sums so reserved shall 
be available for making grants to such State under paragraph (2) of 
this subsection for the same period as sums are available from such 
allotment under subsection (d) of this section, and any such grant 
shall be available for obligation only during such period. Any grant 
made from sums reserved under this subsection which has not been 
obligated by the end of the period for which available shall be 
added to the amount last allotted to such State under this section 
and shall be immediately available for obligation in the same 
manner and to the same extent as such last allotment. Sums au- 
thorized to be reserved by this paragraph shall be in addition to 
and not in lieu of any other funds which may be authorized to 
carry out this subsection. 


o * * * * * * 


(3) The Administrator shall reserve each fiscal year beginning 
after September 30, 1985, $900,000 from the sums available to the 
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State of New York under this subsection for such fiscal year, 
$900,000 from the sums available to the State of New Jersey under 
this subsection for such fiscal year, and $200,000 from the sums 
available to the State of Connecticut under this subsection for such 
fiscal year. Sums reserved under this paragraph shall be used by the 
Administrator to make a grant for each such fiscal year to the 
Interstate Sanitation Commission established by such States by 
interstate compact to carry out the functions of such Commission 
under this Act. 

(h) The Administrator shall set aside from funds authorized for 
each fiscal year beginning on or after October 1, 1978, [four per 
centum ] a total (as determined by the Governor of the State) of not 
less than four percent nor more than seven and one-half percent of 
the sum allotted to any State with a rural population of 25 per 
centum or more of the total population of such State, as deter- 
mined by the Bureau of the Census. The Administrator may set 
aside no more than [four per centum] seven and one-half percent 
of the sums allotted to any other State for which the Governor re- 
quests such action. Such sums shall be available only for alterna- 
tives to conventional sewage treatment works for municipalities 
having a population of three thousand five hundred or less, or for 
the highly dispersed sections of larger municipalities, as defined by 
the Administrator. 

(i) Not less than one-half of one per centum of funds allotted to a 
State for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, September 30, 1981, September 30, 1982, Septem- 
ber 30, 1983, September 30, 1984, [and September 30, 1985,] Sep- 
tember 30, 1985, September 30, 1986, September 30, 1987, September 
30, 1988, September 30, 1989, and September 30, 1990, under subsec- 
tion (a) of this section shall be expended only for increasing the 
Federal share of grants for construction of treatment works utiliz- 
ing innovative processes and techniques pursuant to section 
202(a)(2) of this Act. Including the expenditures authorized by the 
preceding sentence, a total of two per centum of the funds allotted 
to a State for each of the fiscal years ending September 30, 1979, 
and September 30, 1980, and 3 per centum of the funds allotted to 
a State for the fiscal year ending September 30, 1981, under subsec- 
tion (a) of this section shall be expended only for increasing grants 
for construction of treatment works from 75 per centum to 85 per 
centum pursuant to section 202(a)(2) of this Act. Including the ex- 
penditures authorized by the first sentence of this subsection, a 
total (as determined by the Governor of the State) of not less than 
4 per centum nor more than 7% per centum of the funds allotted 
to such State for any fiscal year beginning after September 30, 
1981, under subsection (c) of this section shall be expended only for 
increasing the Federal share of grants for construction of treat- 
ment works pursuant to section 202(a)(2) of this Act. 


(1) * * * 


* * * * * * * 


(3) In carrying out planning with grants made under paragraph 
(2) of this subsection, a State shall develop jointly with local, re- 
gional, and interstate entities, a plan for carrying out the program 
and give funding priority to such entities and designated or undes- 
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ignated public comprehensive planning organizations to carry out 
the purposes of this subsection. Jn giving such priority, the State 
shall allocate at least 50 percent of the amount granted to such 
State for a fiscal year under this subsection to regional and inter- 
state public comprehensive planning organizations in such State, 
except in any fiscal year for which the Administrator, after consul- 
tation with the Governor of such State and such organizations, de- 
termines that allocation of at least 50 percent to such organizations 
will not substantially assist in achieving the goals of this Act. 


* * * * * * % 


(l) RESERVATION FOR INVESTIGATIONS AND AUDITS.—One-quarter 
of one percent of any amount appropriated under section 207 of this 
Act for any fiscal year beginning after September 30, 1985, shall be 
reserved by the Administrator for carrying out investigations and 
audits authorized by this Act of projects for which funds are made 
available under this title. Such sums shall be in addition to, and 
not in lieu of, any sums otherwise appropriated for or allocated to 
the Office of the Inspector General. 


* * * * * * * 


AUTHORIZATION 


Sec. 207. There is authorized to be appropriated to carry out this 
title, other than sections 206(e), 208 [and] 209, and 220 (except as 
provided in section 220(b\1)B)Y, for the fiscal year ending June 30, 
1973, not exceed $5,000,000,000, for the fiscal year ending June 30, 
1974, not to exceed $6,000,000,000, and for the fiscal year ending 
June 30, 1975, not to exceed $7,000,000,000, and, subject to such 
amounts as are provided in appropriation Acts for the fiscal year 
ending September 30, 1977, $1,000,000,000 for the fiscal year ending 
September 30, 1978, $4,500,000,000 and for the fiscal years ending 
September 30, 1979, September 30, 1980, not to exceed 
$5,000,000,000; for the fiscal year ending ‘September 30, 1981, not to 
exceed $2, 548, 837, 000; and for the fiscal years ending September 30, 
1982, September 30, 1983, September 30, 1984, [and September 30, 
1985, ,] September 30, 1985, September 30, 1986, September 30, 1987, 
September 30, 1988, September 30, 1989, and September 30, 1990, not 
to exceed $2, 400, 000, 000 per fiscal year. 


AREAWIDE WASTE TREATMENT MANAGEMENT 
SEc. 208. (a) * * * 


* * ~ * * * 
(f)(1).7 *.* 
* * * * * %* * 


(8) Each applicant for a grant under this subsection shall submit 
to the Administrator for his approval each proposal for which a 
grant is applied for under this subsection. The Administrator shall 
act upon such proposal as soon as practicable after it has been sub- 
mitted, and his approval of that proposal shall be deemed a con- 
tractual obligation of the United States for the payment of its con- 
tribution to such proposal, subject to such amounts as are provided 
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in appropriation Acts. There is authorized to be appropriated to 
carry out this subsection not to exceed $50,000,000 for the fiscal 
year ending June 30, 1973, not to exceed $100,000,000 for the fiscal 
year ending June 30, 1974, [and] not to exceed $150,000,000 per 
fiscal year for the fiscal years ending June 30, 1975, September 30, 
1977, September 30, 1978, September 30, 1979, and September 30, 
1980, [and] not to exceed $100,000,000 per fiscal year for the fiscal 
years ending September 30, 1981, and September 30, 1982, not to 
exceed $100,000,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, and September 30, 
1985, and not to exceed $50,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1986, September 30, 1987, Septem- 
ber 30, 1988, September 30, 1989, and September 30, 1990. 


* * * * * * * 
(j)(1) * * * 
* * * * * * * 


(9) There are hereby authorized to be appropriated to the Secre- 
tary of Agriculture $200,000,000 for fiscal year 1979, $400,000,000 
for fiscal year 1980, $100,000,000 for fiscal year 1981, [and] 
$100,000,000 for fiscal year 1982, $100,000,000 per fiscal year for 
each of the fiscal years ending September 30, 1983, September 30, 
1984, and September 30, 1985, and $50,000,000 per fiscal year for 
each of the fiscal years ending September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 1989, and September 30, 
1990, to carry out this subsection. The program authorized under 
this subsection shall be in addition to, and not in substitution of, 
oer programs in such area authorized by this or any other public 
aw. 


* * * * * * * 


SEC. 220. GRANTS TO STATES FOR ESTABLISHMENT OF REVOLVING FUNDS. 
(a) GENERAL AUTHORITY; AMOUNT OF GRANT.— 

(1) GENERAL AUTHORITY; CONSTRUCTION ASSISTANCE.—Subject 
to the provisons of this section, the Administrator shall make 
grants to each State for the purpose of establishing a revolving 
fund for providing assistance to municipalities and intermuni- 
cipal and interstate agencies for construction of treatment 
ent, (as defined in section 212 of this Act) which are publicly 
owned. 

(2) AMOUNT OF GRANT.—The amount of a grant to a State 
under this section for any fiscal year shall equal the amount 
allotted to such State under this section for such fiscal year. 

(b) GENERAL GRANT REQUIREMENTS.— 

(1) DEPOSITS INTO REVOLVING FUNDS.— 

(A) MANDATORY DEPosiTs.—A grant shall not be made 
for a fiscal year to a State under this section unless the 
State has first deposited in the revolving fund established 
by the State under this section from non-Federal sources an 
amount equal to 20 percent of the amount allotted to the 
State under this section for such fiscal year. 

(B) DISCRETIONARY DEPOSITS.—In addition to any 
amounts deposited in such revolving fund under subpara- 
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graph (A), the Governor of the State may deposit not to 
exceed 20 percent of the amount allotted to the State under 
section 205 of this Act for any fiscal year beginning after 
September 30, 1985, if the State has first deposited in such 
fund from non-Federal sources an amount equal to 20 per- 
cent of the amount to be deposited from such allotment. 

(2) ANNUAL CERTIFICATION.—Each State shall submit to the 
Administrator annually a certification— 

(A) that upon completion of any project for treatments 
works for which financial assistance is made available 
from the revolving fund established by such State under 
this section, discharges from such treatment works will 
meet all applicable requirements necessary to achieve appli- 
cable State and Federal water quality standards; and 

(B) that such State will comply with all provisions of 
this section. 

(c) Forms oF REVOLVING FUND ASSISTANCE.—Assistance described 
in subsection (a1) for construction of treatment works may only be 
provided from a revolving fund established under subsection (d)(1) 
in the form of a loan, loan guarantee, payment to reduce interest on 
a loan, bond interest subsidy, bond guarantee, or purchase of insur- 
ance for obligtions. In addition, to the extent provided by State law, 
the State may issue revenue or general obligation bonds to finance 
projects for construction of treatment works described in subsection 
(aX) and on the State’s priority list under section 216 using 
amounts in such fund as a source of revenue or security for the pay- 
ment of interest and principal on such bonds, if the proceeds of the 
sale of such bonds are deposited in such fund. 

(a) STATE WATER POLLUTION CONTROL REVOLVING FUNDS.— 

(1) ESTABLISHMENT. — 

(A) PurposEs.—Each State shall establish a Water Pollu- 
tion Control Revolving Fund to provide assistance de- 
eee in subsection (aX1) for construction of treatment 
works. 

(B) STATE DEPosITS.—The State shall deposit in such re- 
volving fund any Federal funds allotted to the State under 
this section, any amounts received by the State for repay- 
ment of loans made by the State with amounts in such 
fund, any amounts required or authorized to be deposited 
in such fund subsection (a1), and any additional funds 
(except for funds received under any other section of this 
title) which the State wishes to deposit in such fund. 

(2) ADMINISTRATIVE EXPENSES.—The State may use amounts 
in such revolving fund for the payment of expenses of adminis- 
tration of such fund; except that, in any fiscal year in which 
the State receives a grant under this section, the State may not 
use more than four percent of the amount of such grant for the 
payment of such expenses in such fiscal year. 

(3) INVESTMENT.—The State may invest any portion of the 
funds in such revolving fund which is not currently needed for 
providing assistance described in subsection (aX1) and for pay- 
ment of administrative expenses such paragraph (2). 

(4) LIMITATION TO PREVENT DOUBLE BENEFITS.—If the State 
makes, from such revolving fund, a loan which will finance the 
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cost of facility planning and the preparation of plans, specifica- 
tions, and estimates for construction of publicly owned treat- 
ment works, the State shall ensure that if the recipient of such 
loan receives a grant under section 201(g) of this Act for con- 
struction of such treatment works and an allowance under sec- 
tion 201(lX1) for non-Federal funds expended for such planning 
and preparation, such recipient will promptly repay such loan 
to the extent of such allowance. 

(5) ELIGIBILITY OF NON-FEDERAL PORTION OF CONSTRUCTION 
GRANT PROJECTS.—The State may provide assistance from such 
revolving fund to an municipality or intermunicipal or inter- 
state agency with respect to the non-Federal share of the costs of 
a project for which such municipality or agency is receiving as- 
sieianice from the Administrator under any other section of this 
title. 

(6) DEDICATED SOURCE OF REVENUE FOR LOAN REPAYMENT.— 
The State may only make a loan from such revolving fund to a 
municipality or inter-municipal or interstate agency if such mu- 
nicipality or agency first establishes a dedicated source of reve- 
nue for the repayment of such loan. 

(7) PRIORITY LIST REQUIREMENT.—The State may provide fi- 
nancial assistance from such revolving fund only with respect 
to a project for construction of a treatment works described in 
subsection (aX(1) if such project is on the State’s priority list 
under section 216 of this Act. Such assistance may be provided 
regardless of the rank of such project on such list. 

(e) ADMINISTRATIVE PROVISIONS.— 

(1) STATE REPORTS.—Each State shall annually make a full 
and complete report to the Administrator concerning the use of 
funds deposited in the revolving fund established by such State 
under this section in such manner as the Administrator shall 
prescribe. 

(2) ANNUAL AUDITS.—The Administrator shall, at least on an 
annual basis, conduct or require each State to have independ- 
ently conducted reviews and audits as may be deemed necessary 
or appropriate by the Administrator to carry out the objectives 
of this section. Audits of the use of funds deposited in the re- 
volving fund established by such State shall be conducted in ac- 
cordance with the auditing procedures of the General Account- 
ing Office. 

(f) APPLICABILITY OF OTHER PrRovisions.—Except to the extent 
provided in this section, the other provisions of this title shall not 
apply to grants under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out this section not to exceed $600,000,000 
per fiscal year for each of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 1988, September 30, 1989, 
and September 30, 1990, not to exceed $2,400,000,000 for the fiscal 
year ending September 30, 1991, not to exceed $1,800,000,000 for the 
fiscal year ending September 30, 1992, not to exceed $1,200,000,000 
for the fiscal year ending September 30, 1993, and not to exceed 
$600,000,000 for the fiscal year ending September 30, 1994. 

(h) ALLOTMENT OF FuNDs.— 
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(1) SAME FORMULA AS CONSTRUCTION GRANT ALLOTMENT.— 
Sums authorized to be appropriated to carry out this section for 
any fiscal year shall be allotted by the Administrator in the 
same manner and in accordance with the same table as the 
funds which are authorized to be appropriated under section 
207 of this Act are allotted for such fiscal year. 

(2) ExcEepTion.—For any fiscal year for which sums are au- 
thorized to be appropriated to carry out this section and for 
which sums are not authorized to be appropriated to carry out 
section 207, the sums authorized to be appropriated to carry out 
this section shall be allotted by the Administrator in the same 
manner and in accordance with the same table as the funds 
which were authorized to be appropriated under section 207 
were allotted for the most recent fiscal year for which there was 
such an authorization under section 207. 

(3) REALLOTMENT.— 

(A) EXPIRATION OF PERIOD OF AVAILABILITY.—Sums allot- 
ted to a State under this subsection for a fiscal year shall 
remain available for a grant to such State for the fiscal 
year for which authorized and for the following two fiscal 
years. Any funds remaining after the last day of such third 
fiscal year shall be reallotted among the other States. 

(B) UNUTILIZED FUNDS.—Any funds granted to a State for 
a fiscal year under this section which are not utilized by 
such State for providing assistance described in subsection 
(aXD for construction of treatment works during such fiscal 
year and the following two fiscal years shall be repaid to 
the Administrator for reallotment among the other States. 


TITLE I1J—STANDARDS AND ENFORCEMENT 


EFFLUENT LIMITATIONS 


Sec. 301. (a) Except as in compliance with this section and sec- 
tions 302, 306, 307, 318, 402, and 404 of this Act, the discharge of 
any pollutant by any person shall be unlawful. 

Wy ti Saag to carry out the objective of this Act there shall be 
achieved— 


Ute 
CANA) ae 


[(C) not later than July 1, 1984 with respect to all toxic pollut- 
ants referred to in table 1 of Committee Print Numbered 95-30 of 
the Committee on Public Works and Transportation of the House 
of Representatives compliance with effluent limitations in accord- 
ance with subparagraph (A) of this paragraph; ] 

(C) for all toxic pollutants referred to in table 1 of Committee 
Print Numbered 95-30 of the Committee on Public Works and 
Transportation of the House of Representatives compliance with 
effluent limitations in accordance with subparagraph (A) of 
this paragraph as expeditiously as possible, but in no case later 
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than three years and six months after the date such limitations 
are established. 

(D) for all toxic pollutants listed under paragraph (1) of sub- 
section (a) of section 307 of this Act which are not referred to 
in subparagraph (C) of this paragraph compliance with effluent 
limitation in accordance with subparagraph (A) of this para- 
graph [not later than three years after the date such limita- 
tions are established]; as expeditiously as possible, but in no 
case later than three years and Six months after the date such 
limitations are established 

((E) not later than July 1, 1984, effluent limitations for cate- 
gories and classes of point sources, other than publicly owned 
treatment works, which in the case of pollutants identified 
pursuant to section 304(a)(4) of this Act require application of 
the best conventional pollutant control technology as deter- 
mined in accordance with regulations issued by the Adminis- 
trator pursuant to section 304(b)(4) of this Act; and] 

(E) for all pollutants identified pursuant to section 304(aX4) 
of this Act compliance with effluent limitations for categories 
and classes of point sources, other then publicly owned treat- 
ment works, which shall require application of the best conven- 
tional pollutant control technology, as determined in accord- 
ance with regulations issued by the Administrator pursuant to 
section 304(aX4) of this Act, as expeditiously as possible, but in 
no case later than three years and six months after the date 
such limitations are established; 

([(F) for all pollutants (other than those subject to subpara- 
graph (C), (D), or (E) of this paragraph) compliance with efflu- 
ent limitations in accordance with subparagraph (A) of this 
paragraph no later than 3 years after the date such limitations 
are established, or not later than July 1, 1984, whichever is 
later, but in no case later than July 1, 1987. ] 

(F) for all pollutants (other than those subject to subpara- 
graph (C), (D), or (E) of this paragraph) compliance with efflu- 
ent limitations in accordance with subparagraph (A) of this 
paragraph as expeditiously as possible, but in no case later than 
three years and six months after the date such limitations are 
established. 


* * * * * * * 


(k) In the case of any facility subject to a permit under sec- 
tion 402 which proposes to comply with the requirements of 
subsection (b)(2)(A) of this section by the replacing existing pro- 
duction capacity with an innovative production process which 
will result in an effluent reduction significantly greater than 
that required by the limitation otherwise applicable to such fa- 
cility and moves toward the national goal of eliminating the 
discharge of all pollutants, or with the installation of an inno- 
vative control technique that has a substantial likelihood for 
enabling the facility to comply with the applicable effluent 
limitation by achieving a significantly greater effluent reduc- 
tion than that required by the applicable effluent limitation 
and moves toward the national goal of eliminating the dis- 
charge of all pollutants, or by achieving the required reduction 
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with an innovative system that has the potential for signifi- 
cantly lower costs than the systems which have been deter- 
mined by the Administrator to be economically achievable, the 
Administrator (or the State with an approved program under 
section 402, in consultation with the Administrator) may estab- 
lish a date for compliance under subsection (b2)A) of this sec- 
tion no later than [July 1, 1987,] two years after the date for 
compliance with such effluent limitation which would other- 
wise be applicable under such subsection, if it is also deter- 
mined that such innovative system has the potential for indus- 
trywide application. © 


* * * * * * & 


(n) VARIANCES.— 

(1) FUNDAMENTALLY DIFFERENT. FACTORS.—Upon application 
of any person who provides (or does not have a reasonable op- 
portunity to provide) information to the Administrator. in the 
rulemaking to establish or revise any effluent limitation under 
this section or section 304 of this Act, the Administrator may 
grant a variance from the application of such limitation with 
respect to the discharge of any pollutant by such person if the 
Administrator determines that factors relating to the facilities, 
equipment, and processes of such person are fundamentally dif- 
ferent than the factors considered in such rulemaking. 

(2) TIME LIMIT FOR APPLICATIONS.—An application for a vart- 
ance from the application of an effluent ‘ti mitation under this 
subsection must be filed with the Administrator within 180 
days after the date on which such limitation is established or 

revised, as the case may be. 

(3) TIME LIMIT FOR DECISION.—The Administrator, to the 
maximum extent practicable, shall approve or deny any applica- 
tion filed under this subsection within 180 days after the date 
such application is filed with the Administrator. 

(4) LIMITATION ON APPLICABILITY.—This subsection shall only 
apply with respect to effluent limitations established or revised 
after the date of the enactment of this subsection. 

(5) EFFECT OF DENIAL OF APPLICATION.—If an application for 
a variance from the application of an effluent limitation under 
this subsection is denied by the Administrator, the applicant 
must comply with such limitation as established or revised, as 
the case may be. | 


* * * * * * * 


INFORMATION AND GUIDELINES 


Sec. 304. (a)(1) The Administrator, after consultation with appro- 
priate Federal and State agencies and other interested persons, 
Shall develop and publish, within one year after the date of enact- 
ment of this title (and from time to time thereafter revise) criteria 
for water quality accurately reflecting the lastest scientific knowl- 
edge (A) on the kind and extent of all identifiable effects on health 
and welfare including, but not limited to, plankton, fish, shellfish, 
wildlife, plant life, shorelines, beaches, esthetics, and recreation 
which may be expected from the presence of pollutants in any body 
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of water, including ground water; (B) on the concentration and dis- 
persal of pollutants, or their byproducts, through biological, physi- 
cal, and chemical processes; and (C) on the effects of pollutants on 
biological community diversity, productivity, and stability, includ- 
ing information on the factors affecting rates of eutrophication and 
rates of organic and inorganic sedimentation for varying types of 
receiving waters. In developing, publishing, and revising criteria 
under this paragraph after the date of the enactment of this sen- 
tence, the Administrator shall consider, among other things, the ef- 
fects on the ecosystem of (i) water hardness, (ii) pH, (iii) chemical 
and physical interactions, (iv) persistence of pollutants and the long- 
term effects of pollutants, (v) sedimentation from chemical reaction 
of pollutants, (vi) the absorptive properties of sediments, (vii) resus- 
pension, and (viii) bio-uptake. New or revised criteria under this 
paragraph should be established so as to provide an ample margin 
of safety to protect human health and fish and wildlife resources. 
Whenever, in developing new or revised criteria under this para- 
graph with respect to a pollutant, the Administrator determines 
that a wellfounded and significant difference of opinion exists as to 
the latest scientific and research knowledge on the matters referred 
to in the preceding sentence, the Administrator shall publish a de- 
scription of such difference of opinion along with the publication of 
such criteria. 


* * * * * * * 


(h) The Administrator shall [, within one hundred and eighty 
days from the date of enactment of this title,] , within ninety days 
from the date of the enactment of the Water Quality Renewal Act of 
1985, promulgate guidelines establishing test procedures for the 
analysis of pollutants that shall include the factors which must be 
provided in any certification pursuant to section 401 of this Act or 
permit application pursuant to section 402 of this Act. 


* * * * * * * 


(k)1) The Administrator shall enter into agreements with the 
Secretary of Agriculture, the Secretary of the Army, and the Secre- 
tary of the Interior, and the heads of such other departments, 
agencies, and instrumentalities of the United States as the Admin- 
istrator determines, to provide for the maximum utilization of 
other Federal laws and programs for the purpose of achieving and 
maintaining water quality through appropriate implementation of 
plans approved under section 208 and 319 of this Act. 


* * * * * * * 


(3) There is authorized to be appropriated to carry out the provi- 
sions of this subsection, $100,000,000 per fiscal year for the fiscal 
years 1979 through [[1983.] 1985 and $50,000,000 per fiscal year for 
the fiscal years 1986 through 1990. 

(D)) INDIVIDUAL CONTROL STRATEGIES FOR Toxic POLLUTANTS.— 

() STATE LIST OF NAVIGABLE WATERS.—Not later than one 
year after the date of the enactment of this subsection, each 
State shall submit to the Administrator for review, approval, 
and implementation under this subsection— 

(A) a list of all navigable waters in such State for which 
the State does not expect the applicable standard under sec- 
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tion 303 of the Act will be achieved after the requirements 
of sections 301(b), 306, and 307(b) are met, due entirely or 
substantially to discharges from point sources of any toxic 
pollutants listed pursuant to section 307(a); 

(B) for each segment of the navigable waters included on 
such list, a determination of the specific point sources dis- 
charging any such toxic pollutant which is believed to be 
preventing or impairing such water quality and the amount 
of each such toxic pollutant discharged by each such 
source; and ) 

(C) for each such segment, an individual control strategy 
which the State determines will produce a reduction in the 
discharge of toxic pollutants from point sources identified 
by the State under this paragraph through the establish- 
ment of effluent limitations nse section 302 of this Act 
and water quelity standards under section 303(cX4XB) of 
this Act, which reduction is sufficient, in combination with 
existing controls orn point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality standard as 
soon as possible, but not later than three years after the 
date of the establishment of such Strategy. 

(2) APPROVAL OR DISAPPROVAL.—Not later than 120 days 
after the last day of the one-year period referred to in para- 
graph (1), the Administrator shall approve or disapprove the 
control strategies submitted under paragraph (1) by any State. 

(3) ADMINISTRATOR'S LIST OF NAVIGABLE WATERS.—If a State 
fails to submit control strategies in accordance with paragraph 
(L) or the Administrator does not approve the control strategies 
submitted by such State in accordance with paragraph (1), then, 
not later than one year after the last day of the period referred 
to in paragraph (2), the Administrator, in cooperation with 
such State and after notice and opportunity for public comment, 
shall publish in the Federal Register a list of all navigable 
waters in such State for which the Administrator does not 
expect the applicable standard under section 303 of this Act 
will be achieved after the requirements of sections 301(b), 306, 
and 307(b) are met, due entirely or substantially to discharges 
from point sources of any toxic pollutants listed pursuant to sec- 
tion 307(a). For each segment of the navigable waters included 
on such list, the Administrator shall determine the specific 
point sources discharging any such toxic pollutant which is be- 
lieved to be preventing or impairing such water quality and the 
amount of each such toxic pollutant discharged by each such 
source. At a minimum, the Administrator shall consider for 
listing under this subsection any navigable waters for which 
any person submits a petition to the Administrator for listing 
not later than 120 days after such last day. 

(4) ADMINISTRATOR’S DEVELOPMENT AND PUBLICATION.—Not 
later than one year after the date of publication of the list re- 
quired by paragraph (3) of this subsection, the Administrator, 
in cooperation with the States, shall issue proposed regulations 
setting forth, for each segment of the navigable waters listed 
under paragraph (3), an individual control strategy. Each indi- 
vidual control strategy shall produce a reduction in the dis- 
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charge of toxic pollutants from point sources identified by the 
Administrator under paragraph (3) through the establishment 
of effluent limitations under section 302 of this Act and water 
quality standards under section 303(cX4XB) of this Act, which 
reduction is sufficient, in combination with existing controls on 
point and nonpoint sources of pollution, to achieve the applica- 
ble water quality standard as soon as possible, but not later 
than three years after the date of promulgation of the final 
strategy. Not later than 180 days after issuing the proposed reg- 
ulations, the Administrator shall promulgate each individual 
control strategy as a final regulation. 

(5) IMPLEMENTATION.—The Administrator shall implement 
each individual control strategy established or promulgated 
under this subsection by modifying or requiring the modifica- 
tion of permits under section 402 of this Act. 


* * * * * * * 


TOXIC AND PRETREATMENT EFFLUENT STANDARDS 
Sec. 307. (a)(1) * * * 


* * * % * * * 


(e) COMPLIANCE DATE EXTENSION FOR INNOVATIVE PRETREATMENT 
SysTEms.—In the case of any new or existing facility that proposes 
to comply with the pretreatment standards of subsection (b) of this 
section by applying an innovative system that meets the require- 
ments of section 301(k) of this Act, the owner or operator of the pub- 
licly owned treatment works receiving the treated effluent from such 
facility may extend the date for compliance with the applicable pre- 
treatment standard established under this section for a period not 
to exceed two years— 

() if the Administrator determines that the innovative 
system has the potential for industrywide application, and 

(2) if the Administrator (or the State, in any case in which 
the State has a pretreatment program approved by the Adminis- 
trator)—. 

(A) determines that the proposed extension will not cause 
the publicly owned treatment works to be in violation of its 
permit under section 402, and 

(B) concurs with the proposed extension. 


* * * * * * * 


FEDERAL ENFORCEMENT 
Src. 309. (a)(1) * * * 


* * * * * * * 


[(c)(1) any person who willfully or negligently violates section 
301, 302, 306, 307, or 308 of this Act, or any permit condition or 
limitation implementing any of such actions in a permit issued 
under section 402 of this Act by the Administrator or by a State, or 
in a permit issued under section 404 of this Act by a State, shall be 
punished by a fine of not less than $2,500 nor more than $25,0000 
per day of violation, or by imprisonment for not more than one 
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year, or by both. If the conviction is for a violation committed after 
a first conviction of such person under this paragraph, punishment 
shall be by a fine of not more than $50,000 per day of violation, or 
by imprisonment for not more than two years, or by both. 

[(2) Any person who knowingly makes any false statement, rep- 
resentation, or certification in any application, record, report, plan, 
or other document filed or required to be maintained under this 
Act or who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under 
this Act, shall upon conviction, be punished by a fine of not more 
ay tee or by imprisonment for not more than six months, or 

y both. 

[(8) For the purposes of this subsection, the term “person” shall 
mean, in addition to the definition contained in section 502(5) of 
this Act, any responsible corporate officer. ] 

(c) CRIMINAL PENALTIES.— 

(1) NEGLIGENT VIOLATIONS.—Any person who— 
(A) negligently violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limita- 
tion implementing any of such sections in a permit issued 
under section 402 of this Act by the Administrator or by a 
State, or any requirement imposed in a pretreatment pro- 
gram approved under section 402%b6X8) of this Act or in a 
permit issued under section 404 of this Act by the Secretary 
of the Army, acting through the Chief of Engineers, or by a 
State; or 
(B) negligently introduces into a sewer system or into a 
pudlicly owned treatment works any pollutant or hazardous 
substance which causes or may reasonably be anticipated to 
cause personal injury or property damage or which causes 
such treatment works to violate any effluent limitation or 
condition in any permit issued to the treatment works 
ae section 402 of this Act by the Administrator or a 
tate; 
shall be punished by a fine of not less than $2,500 nor more 
than $25,000 per day of violation, or by imprisonment for not 
more than one year, or by both. If a conviction of a person is for 
a violation committed after a first conviction of such person 
under this paragraph, purishment shall be by a fine of not 
more than $50,000 per day of violation, or by imprisonment of 
not more than two years, or by both. 
(2) KNOWING VIOLATIONS.—Any person who— 
(A) knowingly violates section 301, 302, 306, 307, 308, 318, 
or 405 of this Act, or any permit condition or limitation im- 
plementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, 
or any requirement imposed in a pretreatment program ap- 
proved under section 402(bX8) of this Act or in a permit 
issued under section 404 of this Act by the Secretary of the 
Army, acting through the Chief of Engineers, or by a State; 
or 
(B) knowingly introduces into a sewer system or into a 
publicly owned treatment works any pollutant or hazardous 
substance which causes or may reasonably be anticipated to 
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cause personal injury or property damage or which causes 

such treatment works to violate any effluent limitation or 

condition in a permit issued to the treatment works under 

section 402 of this Act by the Administrator or a State; 
shall be punished by a fine of not less than $5,000 or more 
than $50,000 per day of violation, or by imprisonment for not 
more than two years, or by both. If a conviction of a person is 
for a violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not 
more than $100,000 per day of violation, or by imprisonment of 
not more than four years, or by both. 

(3) COMPLIANCE AS AFFIRMATIVE DEFENSE.—It shall be an af- 
firmative defense under paragraphs (1B) and (2XB) of this sub- 
section that the introduction of any pollutant or hazardous sub- 
stance into a sewer system or a publicly owned treatment works 
was in compliance with all applicable Federal, State, and local 
requirements which govern the introduction of a pollutant or 
poe one substance into a sewer or publicly owned treatment 
works. ; 

(4) FALSE STATEMENTS.—Any person who knowingly makes 
any false material statement, representation, or certification in 
any application, record, report, plan, or other document filed or 
required to be maintained under this Act or who knowingly fal- 
sifies, tampers with, or renders inaccurate any monitoring 
device or method required to be maintained under this Act, 
shall upon conviction, be punished by a fine of not more than 
$10,000, or by imprisonment for not more than two years, or by 
both. If a conviction of a person is for a violation committed 
after a first conviction of such person under this paragraph, 
punishment shall be by a fine of not inore than $20,000 per day 
of MOT TELON, or by imprisonment of not more than four years, or 

yy Doth. 

(5) RESPONSIBLE CORPORATE OFFICER AS “PERSON’.—For the 
purpose of this subsection, the term “‘person”’ means, in addition 
to the definition contained in section 502(5) of this Act, any re- 
sponsible corporate officer. 

(6) HAZARDOUS SUBSTANCE DEFINED.—For the purpose of this 
subsection, the term “hazardous substance’’ means (A) any sub- 
stance designated pursuant to section 311(bX2XA) of this Act, 
(B) any element, compound, mixture, solution, or substance des- 
ignated pursuant to section 102 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, (C 
any hazardous waste having the characteristics identified 
under or listed pursuant to section 3001 of the Solid Waste Dis- 
posal Act (but not including any waste the regulation of which 
under the Solid Waste Disposal Act has been suspended by Act 
of Congress), (D) any toxic pollutant listed under section 307(a) 
of this Act, and (E) any imminently hazardous chemical sub- 
stance or mixture with respect to which the Administrator has 
chen. action pursuant to section 7 of the Toxic Substances Con- 
trol Act. 

(d) Any person who violates section 301, 302, 306, 307, 308, 318 or 
405 of this Act, or any permit condition or limitation implementing 
any of such sections in a permit issued under section 402 of this 
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Act by the Administrator, or by a State, or in a permit issued 
under section 404 of this Act by a State, and any person who vio- 
lates any order issued by the Administrator under subsection (a) of 
this section, shall be subject to a civil penalty not to exceed 
[$10,000] $25,000 per day of such violation. 


* * * * * * * 


(g) ADMINISTRATIVE PENALTIES.— 
(1) IN GENERAL.— Whenever on the basis of any information 
available to him or her— 

(A) the Administrator finds that any person is in viola- 
tion of section 301 (except as it relates to section 404 of this 
Act), 302, 306, 307, 318, or 405 of this Act, or is in violation 
of any permit condition or limitation implementing any of 
such sections in a permit issued under section 402 of this 
Act by the Administrator or by a State, or 

(B) the Secretary of the Army, acting through the Chief of 
Engineers (hereinafter in this subsection referred to as the 
“Secretary”) finds that any person is in violation of any 
permit condition or limitation implementing any of suc 
sections in a permit issued under section 404 of this Act by 
the Secretary or by a State, 

the Administrator or Secretary, as the case may be, may, after 
consultation with the State in which the violation occurs, assess 
a civil penalty of not more than $10,000 per day of violation, 
except that such penalty shall not exceed a total of $125,000. 

(2) ADMINISTRATIVE REQUIREMENTS.— 

(A) NOTICE AND OPPORTUNITY FOR HEARING.—A civil pen- 
alty shall be assessed under this subsection by the Adminis- 
trator or Secretary, as the case may be, by an order made on 
the record after opportunity (provided in accordance with 
this subparagraph) for a hearing in accordance with section 
294 of title 5, United States Code. Before issuing such an 
ome, the Administrator or Secretary, as the case may be, 
shall— 

(i) give written notice to the person to be assessed a 
civil penalty under such order of the Administrator's 
or Secretary’s proposal to issue such order and provide 
such person an opportunity to request, within 15 days 
of the date the notice is received by such person, such a 
hearing on the order; and 

(i) provide public notice of and reasonable opportu- 
nity to comment on any proposed assessment. 

(B) NOTICE TO INTERESTED PERSONS.—Any person who 
comments on a proposed assessment shall be given notice of 
any hearing held under subparagraph (A) and any order 
assessing a penalty under this subsection. In any such hear- 
ing, such person shall have a reasonable opportunity to 
present evidence. 

(C) RIGHTS OF INTERESTED PERSONS TO A HEARING.—If no 
hearing is held before the issuance of an order assessing a 
penalty under this subsection, any person who commented 
on the proposed assessment may petition the Administrator 
or Secretary, as the case may be, to set aside such order and 
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to provide a hearing on the penalty. The Administrator or 
Secretary shall set aside such order and provide such hear- 
ing in accordance with subparagraph (A) if the Adminis- 
trator or Secretary determines that the evidence presented 
by the petitioner in support of the petition is material and 
was not considered in the issuance of the order. If the Ad- 
ministrator or Secretary denies a hearing under this sub- 
paragraph, the Administraator or Secretary shall provide 
to the petitioner, and publish in the Federal Register, 
notice of the reasons for such denial. 

(D) FACTORS TO CONSIDER IN DETERMINING AMOUNT OF 
PENALTY.—In determining the amount of a civil penalty, 
the Administrator or Secretary, as the case may be, shall 
take into account the nature, circumstances, extent, and 
gravity of the violation or violations and, with respect to 
the violator, ability to pay, effect on ability to continue to 
do business, any history of prior such violations, the degree 
of culpability, economic savings (if any) resulting from the 
violation, and such other matters as justice may require. 

(E) COMPROMISE OF AMOUNT.—The Administrator or Sec- 
retary, as the case may be, may compromise, modify, or 
remit, with or without conditions, any civil penalty which 
may be imposed under this subsection. The amount of such 
penalty, when finally determined, or the amount agreed 
upon in compromise, may be deducted from any sums 
owing by the United States to the person charged. 

(F) FINALITY OF ORDER.—An order issued under this sub- 

_section shall become final 30 days after its issuance unless 
a petition for judicial review is filed under paragraph (3) or 
a hearing is requested under subparagraph (C). If such a 
hearing is denied, such order shall become final 30 days 
after such denial. 

(3) RIGHT OF INTERESTED PERSON TO APPEAL.—Any person 
who requested in accordance with paragraph (2XA) or (2X©) a 
hearing respecting the assessment of a civil penalty and who is 
aggrieved by an order assessing a civil penalty may file a peti- 
tion for judicial review of such order with the United States 
Court of Appeals for the District of Columbia Circuit or for any 
other circuit in which such person resides or transacts business. 
Such a petition may only be filed within the 30-day period be- 
Senne on the date the order making such assessment was 
issued. 

(4) RECOVERY OF UNPAID PENALTIES BY ATTORNEY GENERAL.— 
If any person fails to pay an assessment of a civil penalty— 

(A) after the order making the assessment has become a 
final order and if such person does not file a petition for 
Rees review of the order in accordance with paragraph 
(3), or 

(B) after a court in an action brought under paragraph 
(3) has entered a final judgment in favor of the Adminis- 
trator or Secretary, as the case may be, 

the Attorney General shall recover the amount assessed (plus in- 
terest at currently prevailing rates from the date of the expira- 
tion of the 30-day period referred to in paragraph (3) or the date 
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of such final judgment, as the case may be) in an action 
brought in any appropriate district court of the United States. 
In such an action, the validity, amount, and appropriateness of 
such penalty shall not be subject to review. 

(5) SuUBPOENAS.—The Administrator or Secretary, as the case 
may be, shall have the authority to issue subpoenas in connec- 
tion with hearings under paragraph (2) of this subsection and 
may request the Attorney General to bring an action to enforce 
any subpoena under this subsection. The district courts shall 
have jurisdiction to enforce such subpoenas and impose sanc- 
tions. 

(6) EFFECT ON AUTHORITY OF ADMINISTRATOR.—Action taken 
by the Administrator or Secretary, as the case may be, pursuant 
to this subsection shall not affect or limit the Administrator’s 
or Secretary’s authorized to enforce any provision of this Act, 
except that any violation with respect to which a civil penalty 
ls imposed under this subsection shall not be subject to a civil 
penalty under section 30#d) or section 311(6) of this Act. 

(7) EFFECT OF STATE ENFORCEMENT ACTION.—When a State 
has proceeded with an enforcement action relating to a viola- 
tion with respect to which the Administrator or Secretary is au- 
thority to assess a civil penalty under this subsection, the Ad- 
ministrator or Secretary, as the case may be, are not authorized 
to take any action under this subsection if the State demon- 
strates that the State imposed penalty is appropriate. 

(8) EFFECT OF ADMINISTRATOR'S ACTION ON COMPLIANCE.—No 
action by the Administrator under this subsection shall affect 
any person’s obligation to comply with any section of this Act or 
with the terms and conditions of any permit issued pursuant to 
section 402 or 404 of this Act. 


* * * 2k * * * 


OIL AND HAZARDOUS SUBSTANCE LIABILITY 


SEC BP LMa) ek 
(4) Foe 


* * * * * * * 


(5) “United States’”’ means the States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, [the Canal Zone,] the 
Commonwealth of the Nerthern Mariana Islands, Guam, 
American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands; 


* * * * & x * 


CLEAN LAKES 


Sec. 314. (a) Each State shall prepare or establish, and submit to 
the Administrator for his approval— 
(1) an identification and classification according to eutrophic 
cones of all publicly owned [fresh water] lakes in such 
tate; 
(2) procedures, processes, and methods (including land use re- 
quirements), to control sources of pollution of such lakes; and 
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(3) methods and procedures, in conjunction with appropriate 
Federal agencies, to restore the quality of such lakes. 

(b) The Administrator shall provide financial assistance to States 
in order to carry out methods and procedures approved by him 
under subsection (a) of this section. The Administrator shall pro- 
vide financial assistance, to States to prepare the identification and 
classification surveys required in subsection (a)(1) of this section. 

(c(1) The amount granted to any State for any fiscal year under 
subsection (b) of this section shall not exceed 70 per centum of the 
funds expended by such State in such year for carrying out ap- 
proved methods and procedures under subsection (a) of this section. 

(2) There is authorized to be appropriated $50,000,000 for the 
fiscal year ending June 30, 1973; $100,000,000 for the fiscal year 
1974; $150,000,000 for the fiscal year 1975, $50,000,000 for fiscal 
year 1977, $60,000,000 for fiscal year 1978, $60,000,000 for fiscal 
year 1979, $60,000,000 for fiscal year 1980, $20,000,000 for fiscal 
year 1981, [and $30,000,000 for fiscal year 1982] $30,000,000 for 
fiscal year 1982, and $30,000,000 per fiscal year for each of the 
fiscal years 1983, 1984, 1985, 1986, 1987, 1988, 1989, and 1990 for 
grants to States under subsection (b) of this section which such 
sums shall remain available until expended. The Administrator 
shall provide for an equitable distribution of such sums to the 
States with approved methods and procedures under subsection (a) 
of this section. 

(dq) PRioRITY PROJECTS FOR CONTROL OF NONPOINT SOURCES.— 

1) GRANT PROGRAM.—The Administrator shall make grants 
to States for priority projects for control of nonpoint sources of 
pollution which are contributing to the degradation of water 
quality in lakes. The Administrator shall provide an equitable 
distribution of such sums to the States. 

(2) FEDERAL SHARE.—The amount granted to a State for a 
project under this subsection shall not exceed 70 per centum of 
the cost of such project. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this s:bsection not to exceed 
$50,000 per fiscal ~~~ for each of the fiscal years ending Sep- 
tember 30, 1986, Se, .<inber 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, September 30, 1990. Sums appropriated shall 
remain available until expended. 

(e) ANNUAL WATER QUALITY REPORT.—The Administrator shall 
submit annually to the Committee on Public Works and Transporta- 
tion of the House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate a report on the status and 
trend of water quality in lakes in the United States, including but 
not limited to, the nature and extent of pollution loading from 
point and non-point sources and the extent to which the use of lakes 
is impaired as a result of such pollution with respect to toxic pollu- 
tion. 


* * * * * * * 


SEC. 319. NONPOINT SOURCE CONTROL PROGRAMS. 
(a) STATE ASSESSMENT REPORTS.— 
(L) ContentTs.—The Governor of each State shall prepare and 
submit to the Administrator for his approval, a report which— 
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(A) identifies those portions of the navigable waters 
within the State which, as a result (in whole or in part) of 
pollution from nonpoint sources, are not meeting applicable 
water quality standars or the goals and requirements of 
this Act; 

(B) identifies those categories and subcategories of non- 
point sources which add significant pollution to each por- 
tion of the navigable waters identified under subparagraph 
(A) in amounts which contribute to such portion not meet- 
ing such water quality standards or such goals and require- 
ments; 

(C) identifies and describes State and local programs for 
controlling pollution added from non-point sources to, and 
improving the quality of, each such portion of the naviga- 
ble waters, including but not limited to those programs 
whet are receiving Federal assistance under subsection (i); 
a 

(D) describes the process, including intergovernmental co- 
ordination and public participation, for identifying best 
management practices and measures to control each catego- 
ry and subcategory of nonpoint sources identified under 
subparagraph (B) and to reduce, to the maximum extent 
practicable, the level of pollution resulting from such cate- 
gory or subcategory. 

(2) INFORMATION USED IN PREPARATION.—Each report submit- 
ted under paragraph (1) shall be based on available informa- 
tion including, but not limited to, information available under 
sections 208, 303(e), 204(P, and 305(b) of this Act, and may in- 
clude all or part of any water quality management program ap- 
proved under section 208 or 303 of this Act. 

(b) STATE PLANS.— 

(1) IN GENERAL.—The Governor of each State shall prepare 
and submit to the Administrator for his approval— 

(A) a plan which such State proposes to implement in the 
first four fiscal years beginning after the date of submis- 
ston of such plan for controlling pollution added from non- 
point sources to the navigable waters within the State and 
improving the quality of such waters; and 

(B) a report which (i) identifies each department, agency, 
or instrumentality of the United States and each depart- 
ment, agency, or instrumentality of the State which is 
likely to be engaging in, supporting, or providing financial 
assistance in each of such fiscal years for any activity or 
program in the State which, if carried out, would be incon- 
sistent with implementation of such plan in such fiscal 
years, and (ti) recommends to the Administrator methods 
by which such Federal department, agency, or instrumen- 
tality could modify administration of such activity or pro- 
gram, and describes methods by which such State depart- 
ment, agency, or instrumentality intends to modify admin- 
istration of such activity or program, so that such activity 
or program ts consistent with, and assists the State in im- 
plementation of, such plan. 
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(2) SPECIFIC CONTENTS.—Each plan proposed for implementa- 
tion under this subsection shall specify— 

(A) from among those portions of navigable waters sig- 
nificantly affected by pollution added from nonpoint 
sources, each portion and land area contributing such pol- 
lution with respect to which the State plan to assist, en- 
courage, or require implementation of best management 
practices and measures in the first four fiscal years begin- 
ning after the date of submission of such plan; 

(B) the order in which, and the schedule under which, 
the State plans to assist, encourage, or require implementa- 
tion of such practices and measures in such fiscal years; 

(C) from among those categories and subcategories of non- 
point sources of pollution which contribute to each portion 
specified under subparagraph (A) not meeting applicable 
water quality standards or the goals and requirements of 
this Act, the categories and subcategories with respect to 
which the State plans to assist, encourage, or require imple- 
mentation of such practices and measures in such fiscal 
years and the relative contribution of such pollution by cat- 
egory and subcategory of such sources; 

(D) the best management practices and measures the im- 
plementation of which the State plans to assist, encourage, 
or require in each of such fiscal years to reduce pollution 
resulting from nonpoint sources and to improve water qual- 


uty; 

(E) the methods (including, but not limited to, demon- 
stration, enforcement, technical assistance, education, train- 
ing, and cost-sharing programs), by category and subcatego- 
ry of such sources of pollution, which the State plans to use 
to encourage, assist, or require implementation of such 
practices and measures in such fiscal years; and 

(F) sources of Federal and other assistance (other than as- 
sistance provided under subsection (i)) which will be avail- 
able in each of such fiscal years for supporting implementa- 
tion of such practices and measures and the purposes for 
which such assistance will be used in each of such fiscal 
years. 

(3) CERTIFICATION OF LEGAL AUTHORITY.—Each plan submit- 
ted by a State under this subsection shall be accompanied by a 
certification of the attorney general of the State or the chief at- 
torney of any State water pollution control agency which has 
independent legal counsel that the laws of the State provide 
adequate authority to implement such plan or, if there is not 
such adequate authority, a list of such additional authority 
which will be necessary to implement such plan. 

(4) IMPLEMENTATION SCHEDULE.—The schedule required by 
paragraph (2XB) shall establish for each category and subcate- 
gory of nonpoint sources of pollution specified under paragraph 
(24C) an expeditious time period for implementation of best 
management practices and measures specified under paragraph 
(2D) and shall indicate the estimated dates for implementa- 
tion of such practices and measures. 
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(5) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In develop- 
ing and implementing a plan under this subsection, a State 
shall, to the maximum extent practicable, utilize local public 
and private agencies and organizations which have expertise in 
control of nonpoint sources of pollution. 

(6) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to the 
maximum extent practicable, develop and implement a plan 
under this subsection on a watershed-by-watershed basis. 

(c) ADMINISTRATIVE PROVISIONS.— 

(1) COOPERATION REQUIREMENT.—Any report required by sub- 
section (a) and any plan and report required by subsection (b) 
shall be developed in cooperation with local, regional, and 
interstate entities which are actively planning for the imple- 
mentation of nonpoint source pollution controls and have either 
been certified by the Administrator in accordance with section 
208, have worked jointly with the State on water quality man- 
agement planning under section 205(j), or have been designated 
by the State legislative body or Governor as water quality man- 
agement planning agencies for their geographic areas. 

(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND PLANS.— 
Each report and plan shall be submitted to the Administrator 
during the 270-day period beginning on the date of the enact- 
ment of this section; except that upon request of the Governor, 
the Administrator shall extend such period for not to exceed an 
additional 270 days. 

(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of a 
State does not submit the report required by subsection (a) 
during such period, the Administrator shall prepare a report 
for such State which makes the idertifications required by 
paragraphs (1XA) and (1XB) of subsection (a). 

(d) CONSOLIDATION OF RECOMMENDATIONS FOR UNITED STATES 
AGENCIES.—The Administrator shall consolidate recommendations 
for modifications of activities and programs submitted by the States 
under subsection (bXiXB) and submit such consolidated recommen- 
dations to the appropriate departments, agencies, and instrumental- 
ities of the United States. Each such department, agency, or instru- 
mentality, to the maximum extent practicable and consistent with 
existing law, shall accommodate such recommendations and shall 
carry out its own activities and programs in a manner which is con- 
sistent with, and will assist implementation of, the plan submitted 
by the State under subsection (b) and approved by the Administrator 
under this section. 

(e) APPROVAL OR DISAPPROVAL OF REPORTS AND PLANS.— 

(1) DEADLINE.—Subject to paragraph (2), not later than 180 
days after the date of submission to the Administrator of any 
report or plan under this section (other than subsections (i) and 
(), the Administrator shall either approve or disapprove such 
report or plan, as the case may be. The Administrator may ap- 
prove a portion of a plan under this subsection. If the Adminis- 
trator does not disapprove a report, plan, or portion of a plan in 
such 180-day period, such report, plan, or portion shall be 
deemed approved for purposes of this section. 

(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and oppor- 
tunity for public comment and consultation with appropriate 
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Federal and State agencies and other interested persons, the 
Administrator determines that a plan submitted under subsec- 
tion (b) or any portion thereof is not likely to satisfy, in whole 
or in part, the goals and requirements of this Act, that ade- 
quate authority does not exist, or adequate resources are not 
available, to. implement such plan or portion, that the schedule 
for implementing such plan or portion is not sufficiently expedi- 
tious, or that the practices and measures proposed in such plan 
or portion are not adequate to improve the quality of navigable 
waters in the State and to reduce the level of pollution in navit- 
gable waters in the State resulting from nonpoint sources, the 
Administrator shall disapprove the plan or portion thereof with 
respect to which the Administrator makes such determination. 
The Administrator shall notify the State of such disapproval 
and request specific revisions of such plan or portion necessary 
to obtain approval of such plan or portion. Not later than 90 
days after the date of such notification, the State shall submit 
to the Administrator for his approval under this subsection its 
revisions of such plan or portion. 

()? LocaLt Pians; TECHNICAL ASSISTANCE.—If a State fails to 
submit a plan under subsection (b) or the Administrator does not 
approve such a plan, a local public agency or organization which 
has expertise in, and authority to, control water pollution resulting 
from nonpoint sources in any area of such State which the Adminis- 
trator determines is of sufficient geographic size may, with approval 
of such State, request the Administrator to provide, and the Admin- 
istrator shall provide, technical assistance to such agency or organi- 
zation in developing for such area a plan which ts described in sub- 
section (b) and meets the requirements of subsection (e). After devel- 
opment of such plan, such agency or organization shall submit such 
plan to the Administrator for his approval. If the Administrator ap- 
proves such plan, such agency or organization shall be eligible to re- 
ceive financial assistance under subsection (i) for implementation of 
such plan as if such agency or organization were a State for which 
a report submitted under subsection (a) and a plan submitted under 
subsection (b) were approved under this section. Such financial as- 
sistance shall be be subject to the same terms and conditions as as- 
sistance provided to a State under subsection (1). 

(g) TECHNICAL ASSISTANCE FOR STATES.—Upon request of a State, 
the Administrator may provide technical assistance to such State in 
developing a plan under subsection (b) for those portions of the navi- 
gable waters requested by such State. 

(h) INTERSTATE MANAGEMENT CONFERENCE.— 

(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.—If 
any portion of the navigable waters in any State which is im- 
plementing a plan approved under this section is not meeting 
applicable water quality standards or the goals and requir- 
ments of this Act as a result, in whole or part, of pollution from 
nonpoint sources in another State, such State may petiton the 
Administrator to convene, and the Administrator shall convene, 
@ management conference of all States which contribute pollu- 
tion resulting from nonpoint sources to such portion. If, on the 
basis of information available to him, the Administrator deter- 
mines that a State is not meeting applicable water quality 
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standards or the goals and requirements of this Act as a result, 
in whole or part, of pollution from nonpoint sources in another 
State, the Administrator shall notify such States. The Adminis- 
trator may convene a management conference under this para- 
graph not later than 180 days after giving such notification, 
whether or not the State which is not meeting such standards 
requests such conference. The purpose of such conference shall 
be to develop an agreement among such States to reduce the 
level of pollution in such portion resulting from nonpoint 
sources and to improve the water quality of such portion. 

(2) STATE PLAN REQUIREMENT.—Each State which contributes 
significant pollution from nonpoint sources to the portion of 
navigable waters in amounts which contribute to such portion 
not meeting applicable water quality standards or the goals and 
requirements of this Act shall submit to the Administrator for 
his approval a plan referred to in subsection (b) to reduce the 
level of pollution in such portion resulting from nonpoint 
sources in such State and to improve the quality of such por- 
tion; except that if such State has an approved plan under sub- 
section (b), such State shall revise such plan to reduce the level 
of pollution in such portion resulting from nonpoint sources in 
such State and to improve the water quality of such portion 
and submit such revised plan to the Administrator for his ap- 
proval under this section. Such plan or revised plan shall be 
consistent with existing Federal and State law. After approval, 
the State shall implement such plan or revised plan. 

(i) GRANT PROGRAM.— 

(1) GRANTS FOR IMPLEMENTATION OF PLANS.—Upon applica- 
tion of a State for which a report submitted under subsection 
(a) and a plan submitted under subsection (b) is approved under 
this section, the Administrator shall make grants under this 
subsection to such State for the purpose of assisting the State in 
implementing such plan. 

(2) APPLICATIONS.—An application for a grant under this sub- 
section in any fiscal year shall be in such form and shall con- 
tain such other information as the Administrator may require, 
including an identification and description of the best manage- 
ment practices, and measures which the State proposes to assist, 
encourage, or require in such year with the Federal assistance 
to be provided under the grant. 

(3) FEDERAL SHARE.— 

(A) IN GENERAL.—The Federal share of the cost of each 
plan implemented with Federal assistance under this sub- 
section in any fiscal year shall not exceed 50 percent of the 
cost incurred by the State in implementing such plan. 

(B) ExcepTion.—The Federal share of those costs of any 
such plan which are attributable to a watershed area with 
respect to which the Administrator determines that a sig- 
nificant number of non-Federal, non-State interests of such 
area are willing and able to enter into agreements to par- 
ticipate in such year in nonpoint source pollution control 
measures under such plan shall be not less than 50 percent 
and not more than 60 percent of such cost. 
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(©) LIMITATION ON ADMINISTRATIVE COSTS.—For purposes 
of this paragraph, administrative costs in the form of sal- 
aries, overhead, or indirect costs for services provided and 
charged against activities and programs carried out with a 
grant under this subsection shall not exceed in any fiscal 
year 10 percent of the amount of the grant in such year, 
except that costs of implementing enforcement and regula- 
tory activities, education, training, technical assistance, 
demonstration projects and technology transfer programs 
shall not be subject to this limitation. 

_ () MAINTENANCE OF EFFORT.—No grant may be made to a 
State under this subsection in any fiscal year unless such State 
enters into such agreements with the Administrator as the Ad- 
ministrator may require to ensure that such State will main- 
tain its aggregate expenditures from all other sources for pro- 
grams for controlling pollution added to the navigable waters 
in such State from nonpoint sources and improving the quality 
of such waters at or above the average level of such expendi- 
tures in its two fiscal years preceding the date of enactment of 
this subsection. 

(5) REPORTING AND REQUIREMENTS.— 

(A) Report.—Each. State which receives a grant under 
this subsection in any fiscal year shall submit to the Ad- 
ministrator a written report which describes the activities 

_ and programs carried out in the State under such grant 

and the progress made by such State in meeting the sched- 
ule specified under subsection (bX 2XB). 

(B) SATISFACTORY PROGRESS.—No grant may be made 
under this subsection in any fiscal year to a State which in 
the preceding fiscal year received a grant under this subsec- 
tion unless the Administrator determines that such State 
made satisfactory progress in such preceding fiscal year in 
meeting the schedule specified by such State under subsec- 
tion (b(2XB). 

(6) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any 
other provision of this subsection, not more than 15 percent of 
the amount appropriated to carry out this subsection may be 
used to make grants to any State, including any grants to any 
local public agency or organization with authority to control 
pollution from nonpoint sources in any area of such State. 

(7) PRIORITY FOR EFFECTIVE REGULATORY MECHANISMS.—For 
each fiscal year beginning after September 30, 1987, the Admin- 
istrator may give priority in making grants under this subsec- 
tion, and shall give consideration is determining the Federal 
share of any such grant, to any State which has included effec- 
tive regulatory mechanisms in an approved State plan under 
this section and has implemented ee mechanisms in the pre- 
ceding fiscal year. Such mechanisms shall include, but are not 
limited to, deadlines for implementation of best management 
practices and enforcement procedures to ensure implementation 
of such plan. 

(8) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this subsection not to exceed 
$150,000,009 per fiscal year for the fiscal years ending Septem- 
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ber 30, 1986, September 30, 1987, September 30, 1988, September 
30, 1989, September 30, 1990. Sums appropriated to carry out 
this subsection shall remain available until expended. 

G) REPORTS OF ADMINISTRATOR.— 

(1) ANNUAL REPORTS.—Not later than January 1, 1986, and 
each January 1 thereafter the Administrator shall transmit to 
the Committee on Public Works and Transportation of the 
House of Representatives and Committee on Environment and 
Public Works of the Senate report for the preceding fiscal year 
on the activities and programs implemented under this section 
and the progress made in reducing pollution in the navigabie 
waters resulting from nonpoint sources and improving the qual- 
ity of such waters. 

(2) FINAL REPORT.—Not later than January 1, 1989, the Ad- 
ministrator shall transmit to Congress a final report on the ac- 
tivities carried out under this section. Such report, at a mini- 
mum, shall include— 

(A) an analysis of the effectiveness of plans carried out 
under this section and of the best management practices 
and measures utilized under those plans in controlling non- 
point sources of pollution; 

(B) an analysis of the level of State participation in im- 
plementing such plans; and 

(C) recommendations of the Administrator concerning 
future programs (including enforcement programs) for con- 
trolling pollution from nonpoint sources. 

(k) SET ASIDE FOR ADMINISTRATIVE PERSONNEL.—Not less than 5 
perecent of the funds appropriated to carry out subsection (i) for any 
fiscal year shall be avatiable to the Administrator to maintain per- 
sonnel levels at the Environmental Protection Agency at levels 
which are adequate to carry out this section in such year. 


TITLE IV—PERMITS AND LICENSES 


* * * * * * * 


NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
Sec. 402. (a)(1) * * * 


* * * * * * * 


(b) At any time after the promulgation of the guidelines required 
by subsection (h)(2) of section 304 of this Act, the Governor of each 
State desiring to administer its own permit program for discharges 
into navigable waters within its jurisdiction may submit to the Ad- 
ministrator a full and complete description of the program it pro- 
poses to establish and administer under State law or under an 
interstate compact. In addition, such State shall submit a staie- 
ment form the attorney general (or the attorney for those State 
water pollution control agencies which have independent legal 
counsel), or form the chief legal officer in the case of an interstate 
agency, that the laws of such State, or the interstate compact, as te 
case may be, provide adequate authority to carry out the described 
program. The Administrator shall approve each such submitted 
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program unless he determines that adequate authority does not 
exist: 
(1) To issue permits which— 

(A) apply, and insure compliance with, any applicable re- 
quirements of sections 301, 302, 306, 307, and 403; 

[(B) are for fixed terms not exceeding five years; and] 

(B) are for fixed terms not exceeding five years, or for a 
fixed term not exceedig ten years in any case in which the 
State determines (in accordance with guidelines established 
by the Administrator) that the applicant has consistently 
complied with any permit held by suck applicant under 
this section and that— 

(i) pollutants described in subparagraphs (C), (D), 
and (F) of section 301(bX2) are not detectable in the ef- 
fluent to which the permit will apply; or 

(ti) such pollutants are present in such effluent only 
in trace amounts and are neither causing nor are likely 
to cause toxic effects, alone or in combination with pol- 
lutants from other sources; 

(C) can be terminated or modified for cause including, 
but not limited to, the following: 

(i) violation of any condition of the permit; 

(ii) obtaining a permit by mirepresentation, or fail- 
ure to disclose fully ail relevant facts; 

(iii) change in any condition that requires either a 
temporary or permanent reduction or elimination of 
the permitted discharge; 

(D) in the case of any permit issued for a fixed term ex- 
ceeding five years, must be modified promptly to ensure 
Rompsiance with any new or revised effluent limitation 
under section 307(a) of this Act or any new or revised re- 
quirement pursuant to a standard under section 303 of this 
Act which limitation or requirement is more stringent than 
the existing effluent limitation or requirement in the 
permit or which controls a pollutant not cortrolled in the 


permit; and 
[(D)] (2) control the disposal of pollutants into wells; 


(cX1) Not later than ninety days after the date on which a State 
has submitted a program (or revision thereof) pursuant to subsec- 
tion (b) of this section, the Administrator shall suspend the issu- 
ance of permits under subsection (a) of this section as to those 
[navigable waters] discharges subject to such program unless he 
determines that the State permit program does not meet the re- 
quirements of subsection (b) of this section or does not conform to 
the guidelines issued under section 304(iX2) of this Act. If the Ad- 
ministrator so determines, he shall notify the State of any revisions 
or modifications necessary to conform to such requirements or 
guidelines. 


* x * * * * * 
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(4) A State may return administration of its permit program to 
the Administrator, and the Administrator may withdraw approval 
of a State program under paragraph (3) of this subsection— 

(A) in the case of any approval under subsection (nX3), the 
entire program being administered by the State department or 
agency at the time of such return or withdrawal, as the case 
may be; or 

(B) in the case of any approval under subsection (nX4), any 
phased component of the permit program approved at the time 
of such return or withdrawal, as the case may be. 


* * * * * * * 


(i(1) The Administrator shall not require a permit under this 
section for discharges composed entirely of return flows from irri- 
gated agriculture, nor shall the Administrator directly or indirect- 
ly, require any State to require such a permit. 

(2) The Administrator shall not require a permit under this sec- 
tion, nor shall the Administrator directly or indirectly require any 
State to require such a permit, for discharges of stormwater runoff 
from mining operations or oil or gas exploration, production, proc- 
essing, or treatment operations, composed entirely of flows which are 
from conveyances or systems of conveyances (including but not limit- 
ed to pipes, conduits, ditches, and channels) used for collecting and 
conveying precipitation runoff and which are not contaminated 
with process wastes, overburden, raw materials, toxic pollutants 
above natural background levels, spilled product, hazardous sub- 
stances, or oil or grease. Any person discharging stormwater runoff 
described in the preceding sentence shall monitor the quality of 
water in such flows and shall report not less often than annually to 
the Administrator on the results of such monitoring. 

(m) ADDITIONAL PRETREATMENT OF COVNENTIONAL POLLUTANTS 
Not REQUIRED.—To the extent a treatment works (as defined in sec- 
tion 212 of this Act) which is publicly owned is not meeting the re- 
quirements of a permit issued under this section for such treatment 
works as a result of inadequate design or operation of such treat- 
ment works, the Administrator, in issuing a permit under this sec- 
tion, shall not require pretreatment by a person introducing conven- 
tional pollutants identified pursuant to section 304(aX4) of this Act 
into such treatment works other than pretreatment required to 
assure compliance with pretreatment standards under subsection 
(6X8) of this section and section 307(bX1) of this Act. Nothing in this 
subsection shall affect the Administrator’s authority under sections 
307 and 309 of this Act, affect State and local authority under sec- 
tions 307(bX4) and 510 of this Act, relieve such treatment works of 
tts obligations to meet requirements established under this Act, or 
otherwise preclude such works from pursuing whatever feasible op- 
tions are available to meet its responsibility to comply with its 
permit under this section. 

(n) PARTIAL PERMIT PROGRAM.— 

(1) STATE SUBMISSION.—The Governor of a State may submit 
under subsection (b) of this section a permit program for a por- 
tion of the discharges into the navigable waters in such State. 

(2) MINIMUM COVERAGE.—A partial permit program under 
this subsection shall cover at a minimum administration of a 
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major category of the discharges into the navigable waters of 
the State or a major component of the permit program required 
by subsection (6). 

(3) APPROVAL OF PARTIAL PERMIT PROGRAM.—The Adminis- 
trator may approve a partial permit program covering adminis- 
ae of a major category of discharges under this subsection 
l — 

(A) such program represents a complete permit program 
and covers all of the discharges under the jurisdiction of a 
department or agency of the State; and 

(B) the Administrator determines that the partial pro- 
gram represents a significant and identifiable part of the 
State program required by subsection (6). 

(4) APPROVAL OF PARTIAL AND PHASED PERMIT PROGRAM.— 
The Administrator may approve under this subsection a partial 
and phased permit program covering administration of a major 
component (including discharge categories) of a State permit 
program required by subsection (6b) if— 

(A) the Administrator determines that the partial pro- 
gram represents a significant and indentifiable part of the 
State program required by subsection (6); and 

(B) the State submits, and the Administrator approves, @ 
plan for the State to assume administration by phases of 
the remainder of the State program required by subsection 
(b) by a specified date not more than five years after sub- 
mission of the partial program under this subsection and 
agrees to make all reasonable efforts to assume such ad- 
ministration by such date. 


* * * * * * * 


TITLE V—GENERAL PROVISIONS 


ADMINISTRATION 
Sec. 501. (a) * * * 


* * * * * * * 


(d) The Administrator and the Comptroller General of the United 
States, or any of their duty authorized representatives, shall have 
access, for the purpose of audit and examination, to any books, doc- 
uments, papers, and records of the recipients that are pertinent to 
the grants received under this Act. For the purpose of carrying out 
audits and examinations with respect to recipients of Federal assist- 
ance under this Act, the Administrator is authorized to enter into 
noncompetitive procurement contracts with State audit organiza- 
tions. Such contracts may only be entered into to the extent and in 
such amounts as may be provided in advance in appropriation Acts. 


* * * * * * * 


GENERAL DEFINITIONS 


Sec. 502. Except as otherwise specifically provided, when used in 
this Act: 
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(1) * * * 


* * * * * * * 


(3) The term “State” means a State, the District of Columbia, 
the Commonwealth of Puerto Rico, The Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 


* * * * * * * 


(14) The term “point source” means any discernible, confined 
and discrete conveyance, including but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding operation, or vessel 
or other floating craft, from which poilutants are or may be 
discharged. This term does not include agricultural stormwater 
discharges and return flows from irrigated agriculture. 


* * * * * * * 


CITIZEN SUITS 


SEC? S0bA(ay . 
(b) No action may be commenced— 
(1) under subsection (a)(1) of this section— 
(A) prior to sixty days after the plaintiff has given notice 
of the alleged violation (i) to the Administrator, (ii) to the 
State in which the alleged violation occurs, and (iii) to any 
alleged violator of the standard, limitation, or order, or 
(B) if the Administrator or State has commenced and is 
diligently prosecuting a civil or criminal action in a court 
of the United States, or a State to require compliance with 
the standard, limitation, or order, but in any such action 
in a court of the United States any citizen may intervene 
as a matter of right[[.], or 
(C) if the Administrator or State has commenced and is 
diligently pursuing the assessment of a civil penalty under 
section 30Hg) of this Act. 


* * * * * * * 


ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 
Sec. 509. (a)(1) * * * 


* * * * * * * 


(b)(1) Review of the Administrator’s action (A) in promulgating 
any standard of performance under section 306, (B) in making any 
determination pursuant to section 306(b)(1\(C), (C) in promulgating 
any effluent standard, prohibition, or pretreatment standard under 
section 307, (D) in making any determination as to a State permit 
program submitted under section 402(b), (E) in approving or pro- 
mulgating any effluent limitation or other limitation under sec- 
tions 301, 302, or 306 [and] (F) in issuing or denying any permit 
under section 402, and (G) in promulgating any individual control 
strategy under section 304(l)), may be had by any interested person 
in the Circuit Court of Appeals of the United States for the Federal 
judicial district in which such person resides or transacts such busi- 
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ness upon application by such person. Any such application shall 
be made within ninety days from the date of such determination, 
approval, promulgation, issuance or denial, or after such date only 
if such application is based solely on grounds which arose after 
such ninetieth day. 


* * * * * * * 


REPORTS TO CONGRESS 
Sec: 516; (a). * *..* 


* * * * * * * 


(P) Dam DiscHARGE Stupy.—The Administrator, in cooperation 
with interested States and Federal agencies, shall study and moni- 
tor the effects on the quality of navigable waters attributable to the 
impoundment and discharge of water by dams. The results of such 
study, together with any recommendations for the cortrol of such 
impoundment and discharge, shall be submitted to Congress not 
later than December 31, 1986. 

(g) STATE REVOLVING FUND REPORT.— 

(1) IN GENERAL.—Not later than February 10, 1990, the Ad- 
ministrator shall submit to Congress a report on the financial 
status and operations of Water Pollution Control Revolving 
Funds established by the States under section 220 of this Act. 
The Administrator shall prepare such report in cooperation 
with the States, including water pollution control agencies and 
other water pollution control planning and financing agencies. 

(2) ConTtENTS.—The report under this subsection shall also in- 
clude the following: 

(A) an inventory of the facilities that are in significant 
eee oe ae with the enforceable requirements of this 

ct: 

(B) an estimate of the cost of construction necessary to 
bring such facilities into compliance with such require- 
ments; 

(C) an assessment of the availability of sources of funds 
for financing such needed construction, including an estt- 
mate of the amount of funds available for providing assist- 
ance for such construction through September 30, 1999, 
from the Water Pollution Control Revolving Funds estab- 
lished by the States under section 220 of this Act; 

(D) an assessment of the operations, loan portfolio, and 
loan conditions of such Funds; 

(E) an assessment of the effect on user charges of the as- 
sistance provided by such Funds compared to the assistance 
provided with funds appropriated pursuant to section 207 
of this Act; and 

(F) an assessment of the efficiency of the operation and 
maintenance of treatment works constructed with assist- 
ance provided by such Funds compared to the efficiency of 
the operation and maintenance of treatment works con- 


structed with assistance provided under section 201 of this 
Act. 
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GENERAL AUTHORIZATION 


Sec. 517. There are authorized to be appropriated to carry out 
this Act, other than sections 104, 105, 106(a), 107, 108, 112, 113, 114, 
115, 206, 207, 208 (f) and (h), 209, 304, 311 (c), (d) (i), (1) and (k), 314, 
315, and 317, $250,000,000 for the fiscal year ending June 30, 19738, 
$300,000,000 for the fiscal year ending June 30, 1974, $350,000,000 
for the fiscal year ending June 30, 1975, $100,000,000 for the fiscal 
year ending September 30, 1977, $150,000,000 for the fiscal year 
ending September 30, 1978, $150,000,000 for the fiscal year ending 
September 30, 1979, $150,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $150,000,000 for the fiscal year ending September 30, 
1981, [and $161,000,000 for the fiscal year ending September 30, 
1982] $161,C00,000 for the fiscal year ending September 30, 1982, 
$160,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1983, September 30, 1984, and September 30, 1985, and 
$110,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990. 
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Union Calendar No. 130 


99TH CONGRESS Hi 
ist SESSION R & 
2 8 
[Report No. 99-189] 


To amend the Federal Water Pollution Control Act to provide for the renewal of 
the quality of the Nation’s waters, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 


JANUARY 38, 1985 


Mr. Howarp (for himself, Mr. ANDERSON, Mr. Rog, Mr. SnypER, and Mr. 
STANGELAND) introduced the following bill; which was referred to the Com- 
mittee on Public Works and Transportation 


JuLY 2, 1985 


Additional sponsors: Mrs. JOHNSON, Mr. McKinney, Mr. Hover, Mr. SCHUMER, 
Mr. BENNETT, Mr. BOEHLERT, Mr. BoucHeEr, Mr. GauLio, Mr. Moony, 
Mr. ViscLosky, Mr. Atkins, Mr. Ligutroot, Mr. Perkins, Mr. Gray of 
Illinois, Mr. Wise, Mr. pE Luco, Mr. Row anp of Georgia, Mr. BorskI, 
Mr. VALENTINE, Mr. Mourinagi, Mr. Bosco, Mr. SHaw, Mr. RAHALL, Mr. 
Lipinsk1, Mr. HamMMERscHMipT, Mr. Kotter, Mr. Sunia, Mr. Towns, 
Mr. TRAFIcanT, Mr. Youne of Missouri, Mr. Nowak, Mr. McEwen, Mr. 
SunpquistT, Mr. Packarp, Mrs. BENTLEY, Mr. CALLAHAN, Mr. GING- 
ricH, Mr. Curncer, Mr. Breaux, Mr. SuHuster, Mr. SavaGE, Mr. OBER- 
STAR, Mrs. Lona, Mr. EpGar, and Mr. MINETA 


JULY 2, 1985 


Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


(Strike out all after the enacting clause and insert the part printed in italic] 
(For text of introduced bill, see copy of bill as introduced on January 3, 1985] 


To 
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A BILL 


amend the Federal Water Pollution Control Act to provide 
for the renewal of the quality of the Nation’s waters, and 
for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENTS 

TO FEDERAL WATER POLLUTION CONTROL ACT; 
DEFINITION OF ADMINISTRATOR. 

(a) SHorT TitiE.—-This Act may be cited as. the 

“Water Quality Renewal Act of 1985”. 


(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents; amendments to Federal Water Pollution Con- 
trol Act; definition of Administrator. 

Sec. 2. Authorizations of appropriations. 

Sec. 3. Authorizations for construction grants. 

Sec. 4. Compliance deadlines. 

Sec. 5. Individual control strategies for toxic pollutants. 

Sec. 6. Policy for control of nonpoint sources of pollution. 

7. Control of nonpoint sources of pollution. 

Sec. 8. Lake restoration guidance manual. 

Sec. 9. Small flows clearinghouse. 

Sec. 10. Eligible categories of projects. 

Sec. 11. Time limit on resolving certain disputes. 

Sec. 12. Federal share. 

Sec. 13. Agreement on eligible costs; grantee certification of treatment process; 
turnkey contracts. 

Sec. 14. Grant conditions; user charges on low-income residential users. 

Sec. 15. Allotment of construction grant funds. 

Sec. 16. Grants to States for establishment of water pollution control revolving 
funds. 

Sec. 17. Innovative technology compliance deadlines for direct dischargers. 

Sec. 18. Variances from the application of effluent limitations. 

Sec. 19. Water quality criteria. 

Sec. 20. Test procedures. 

Sec. 21. Pretreatment standards. 

Sec. 22. Criminal penalties. 

Sec. 23. Civil penalties. 

Sec. 24. Administrative penalties. 

Sec. 25. Clean lakes. 

Sec. 26. NPDES permits. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


27. 


28. 
29. 


30. 
31. 
32. 
33. 
34, 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 


45. 
46. 
47. 
48. 
49. 
50. 
51. 
ba. 
53. 
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Audits. 

Commonwealth of the Northern Mariana Islands. 

Agricultural stormwater discharges. 

Reports to Congress. 

Newtown Creek, New York. 

San Diego, California. 

Naco, Arizona. 

Limitation on discharge of raw sewage by New York City. 

Deer island treatment plant, Massachusetts. 

Oakwood Beach and Red Hook projects, New York. 

Chippewa Township, Pennsylvania. 

Des Moines, Iowa. 

Wastewater reclamation demonstration. 

Boston Harbor and adjacent waters. 

Treatment works in Washington State. 

Improvement projects. 

Study of regulation of de minimis discharges. 

Study of effectiveness of innovative and alternative processes and tech- 
niques. 

Water quality improvement study. 

Study of testing procedures. 

Study of pretreatment of toxic pollutants. 

Sulfide corrosion study. 

Pulp mill study. 

Study of rainfall induced infiltration into sewer systems. 

Study of pH in discharges from mining operations. 

Study of pollution in Lake Pend Oreille, Idaho. 


Limitation on payments. 


(c) AMENDMENT OF FEDERAL WATER POLLUTION 


ConTROL AcT.—Except as otherwise expressly proviéed, 


whenever in this Act an amendment or repeal is expressed in 


terms of an amendment to, or repeal of, a section or other 


provision, the reference shall be considered to be made to a 


section or other provision of the Federal Water Pollution 


-Control Act. 


(dq) DEFINITION.—For purposes of this Act, the term 


“Administrator” means the Administrator of the Environ- 


mental Protection Agency. 
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1 SEC. 2. AUTHORIZATIONS OF APPROPRIATIONS. 


2 
3 
4 
5 
6 
7 
8 
9 


10 
11 
12 
13 
14 
15 
16 
i 
18 
19 
20 
21 
22 
23 
24 
25 
26 


(a) RESEARCH AND INVESTIGATIONS.—Section 


104(u) 1s amended— 


(1) in clause (1) by inserting after “September 
30, 1982,” the following: “and not to exceed 
$22,770,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 1989, and 
September 30, 1990,”; 

(2) in clause (2) by striking out “and $3,000,000 
for fiscal year 1982,” and inserting in lieu thereof the 
following: “$3,000,000 _ for fiscal year 1982, and 
$3,000,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 1989, and 
September 30, 1990,’’; and 

(3) in clause (3) by striking out “and $1,500,000 
for fiscal year 1982,” and inserting in leu thereof the 
following: “$1,500,000 for fiscal year 1982, and 
$1,500,000 per fiscal year for each of the fiscal years 
ending September 30, 1983, September 30, 1984, Sep- 
tember 30, 1985, September 30, 1986, September 30, 
1987, September 30, 1988, September 30, 1989, and 
September 30, 1990,””. 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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(b) GRANTS FOR PROGRAM ADMINISTRATION.—Sec- 
tion 106(a)(2) 1s amended by inserting after “1982” a 
comma and the following: “and $75,000,000 per fiscal year 
for each of the fiscal years 1983, 1984, 1985, 1986, 1987, 
1988, 1989, and 1990”. 

(c) TRAINING GRANTS AND SCHOLARSHIPS.—Section 
112(c) is amended by striking out “and $7,000,000 for the 
fiscal year ending September 30, 1982,” and inserting in 
lieu thereof the following: “$7,000,000 for the fiscal year 
ending September 30, 1982, and $7,000,000 per fiscal year 
for each of the fiseal years ending September 30, 1983, Sep- 
tember 30, 1984, September 30, 1985, September 30, 1986, 
September 30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990, ”’. 

(dq) AREAWIDE PLANNING.—WSection 208(f)(3) 1s 
amended by striking out “and” after “1974,” and after 
“1980,” and by inserting after “1982” the following: “, not 
to exceed $100,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1983, September 30, 1984, and 


September 30, 1985, and not to exceed $50,000,000 per 


fiscal year for each of the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990”. 

(e) RuRAL CLEAN WATER.—Section 208()(9) 18 
amended by striking out “and” after “1981,” and by insert- 
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6 
ing after “1982,” the following: “$100,000,000 per fisca. 
year for each of the fiscal years ending September 30, 1983, 
September 30, 1984, and September 30, 1985, ana 
$50,000,000 per fiscal year for each of the fiscal years 
ending September 30, 1986, September 30, 1987, September 


80, 1988, September 30, 1989, and September 30, 1990,”’. 


(f) INTERAGENCY AGREEMENTS.—Section 304(k)(3) 
1s amended by striking out “1983” and inserting in lieu 
thereof ‘1985 and $50,000,000 per fiscal year for the fiscal 
years 1986 through 1990”. 

(9) CLEAN LAKES.—Section 314(c)(2) is amended by 
striking out “and $30,000,000 for fiscal year 1982” and 
inserting in lieu thereof the following: “$30,000,000 for 
fiscal year 1982, and $30,000,000 per fiscal year for each of 
the fiscal years 1983, 1984, 1985, 1986, 1987, 1988, 1989, 
and 1990”. | 

(h) GENERAL AUTHORIZATION.—Section 517 1s 
amended by striking out “and $161,000,000 for the fiscal 


””? 


year ending September 30, 1982” and inserting in heu 
thereof “$161,000,000 for the fiscal year ending September 
30, 1982, $160,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1983, September 30, 1984, and 
September 30, 1985, and $110,000,000 per fiscal year for 


each of the fiscal years ending September 30, 1986, Septem- 
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7 
ber 30, 1987, September 30, 1988, September 30, 1989, and 
September 30, 1990”. 
SEC. 3. AUTHORIZATIONS FOR CONSTRUCTION GRANTS. 

Section 207 1s amended by striking out “and Septem- 
ber 30, 1985,” and inserting in lieu thereof “September 30, 
1985, September 30, 1986, September 30, 1987, September 
30, 1988, September 30, 1989, and September 30, 1990,”’. 
SEC. 4. COMPLIANCE DEADLINES. 

(a) Priority Toxic  POoLLUTANTS.—Section 
301(b)(2)(C) 1s amended to read as follows: 

“(C) for all toxic pollutants referred to in table 1 
of Committee Print Numbered 95-30 of the Committee 
on Public Works and Transportation of the House of 
Fepresentatives compliance with effluent limitations in 
accordance with subparagraph (A) of this paragraph as 
expeditiously as possible, but in no case later than 
three years and six months after the date such limita- 
tions are established;”’. 

(b) OTHER Toxic POLLUTANTS.—Section 
301(b)(2)(D) is amended by striking out “not later than 
three years after the date such limitations are established”’ 
and inserting in lieu thereof “as expeditiously as possible, 
but in no case later than three years and six months after the 


date such limitations are established”. 
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8 
(c) CONVENTIONAL POLLUTANTS.—Section 


301(b)(2)(E) 1s amended to read as follows: 


_—_ 


‘“(E) for all pollutants identified pursuant to 
section 304(a)(4) of this Act compliance with effluent 
limitations for categories and classes of point sources, 
other than publicly owned treatment works, which shall 
require application of the best conventional pollutant 


control technology, as determined in accordance with 


©: CO al) Gio Guy see Con BD 


regulations issued by the Administrator pursuant to 


10 section 304(a)(4) of this Act, as expeditiously as possi- 
11 ble, but in no case later than three years and six 
12 months after the date such | limitations are 
13 established; ”’. 

14 (d) OTHER POLLUTANTS.—Section 301(b)(2)(F) is 


faa 
Ou 


amended to read as follows: 


16 “(F) for all pollutants (other than those subject to 
17 subparagraph (C'), (D), or (E) of this paragraph) 
18 compliance with effluent limitations in accordance with 
19 subparagraph (A) of this paragraph as expeditiously as 
20 possible, but in no case later than three years and six 
21 months after the date such limitations are 
22 established. ”’. 

23 (e) DEADLINES FOR REGULATIONS FOR CERTAIN 


24 Toxic POLLUTANTS.—The Administrator shall promulgate 


25 final regulations establishing effluent limitations in accord- 
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ance with sections 301(b)(2)(A) and 307(b)(1) of the Federal 


Water Pollution Control Act for all toxic pollutants referred 
to in table 1 of Committee Print Numbered 95-30 of the 
Committee on Public Works and Transportation of the 
House of Representatives which are discharged from the cate- 


gories of point sources in accordance with the following table: 


Date by which the final 


Category regulation shall be 
promulgated 
tk June 30, 1985. 
SUETSIALS SHOLALE JOTIRENG 6. sn<s0n<eicsocosesenssnsenvsesseocussnctosseseess June 30, 1985. 
Organic chemicals and plastics and synthetic fibers............ March 31, 1986. 
NEE eager Re ccirseccoee=-svrnenoensseenseantfnsovsorusesnttasesscoes August 31, 19885. 
rmmrrervance chile (DAIS 1 ]).......-n.ce-neoneongeoqnecnasoouposessao sen July 31, 1985. 


SEC. 5. INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUT- 
ANTS. 
(a) IN GENERAL.—Section 304 1s amended by adding 
at the end thereof the following new subsection: 
“() INDIVIDUAL CONTROL STRATEGIES FOR TOXIC 
POLLUTANTS. — | | 
“(1) STATE LIST OF NAVIGABLE WATERS.—Not 
later than one year after the date of the enactment of 
this subsection, each State shall submit to the Admin- 
istrator for review, approval, and implementation 
under this subsection— 
“(A) a list of all navigable waters in such 
State for which the State does not expect the ap- 
plicable standard under section 303 of this Act 
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will be achieved after the requirements of sections 


301(b), 306, and 307(b) are met, due entirely or 


substantially to discharges from point sources of 


any toxic pollutants listed pursuant to section 
307(a); 

“(B) for each segment of -the. navigable 
waters included on such list, a determination of 
the specific point sources discharging any such 
toxic pollutant which is believed to be preventing 
or impairing such water quality and the amount 
of each such toxic pollutant discharged by each 
such source; and 

“(C) for each such segment, an individual 
control strategy which the State determines will 
produce a reduction in the discharge of toxic pol- 
lutants from point sources identified by the State 
under this paragraph through the establishment of 
effluent limitations under section 302 of this Act 
and water quality standards under section 
303(c)(4)(B) of this Act, which reduction is suffi- 
cient, in combination toil existing controls on 
point and nonpoint sources of pollution, to achieve 
the applicable water quality standard as soon as 
possible, but not later than three years after the 


date of the establishment of such strategy. 
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“(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the one-year period 
referred to in paragraph (1), the Administrator shall 
approve or disapprove the control strategies submitted 
under paragraph (1) by any State. 

“(3) ADMINISTRATOR'S LIST OF NAVIGABLE 
WATERS.—If a State fails to submit control strategies 
in accordance with paragraph (1) or the Administrator 
does not approve the control strategies submitted by 
such State in accordance with paragraph (1), then, not 
later than one year after the last day of the period re- 


ferred to in paragraph (2), the Administrator, in coop- 


eration with such State and after notice and opportuni- 


ty for public comment, shall publish in the Federal 
Register a list of all navigable waters in such State for 
which the Administrator does not expect the applicable 
standard under section 303 of this Act will be achieved 
after the requirements of sections 301(b), 306, and 
307(b) are met, due entirely or substantially to dis- 
charges from point sources of any toxic pollutants 
listed pursuant to section 307(a). For each segment of 
the navigable waters included on such list, the Admin- 
istrator shall determine the specific point sources dis- 
charging any such toxic pollutant which 1s believed to 


be preventing or impairing such water quality and the 
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12 
amount of each such toxic pollutant discharged by each 
such source. At a minimum, the Administrator shall 
consider for listing under this subsection any navigable 


waters for which any person submits a petition to the 


Administrator for listing not later than 120 days after 


such last day. 

‘“(4) ADMINISTRATOR'S DEVELOPMENT AND 
PUBLICATION.—Not later than one year after the date 
of publication of the list required by paragraph (3) of 
this subsection, the Administrator, in cooperation with 
the States, shall issue proposed regulations setting 
forth, for each segment of the navigable waters listed 
under paragraph (3), an individual control strategy. 
Each individual control strategy shall produce a reduc- 
tion in the discharge of toxic pollutants from point 
sources identified by the Administrator under para- 
graph (3) through the establishment of effluent limita- 
tions under section 302 of this Act and water quality 
standards under section 803(c)(4)(B) of this Act, 
which reduction is sufficient, in combination with ex- 
isting controls on point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality standard 
as soon as possible, but not later than three years after 
the date of promulgation of the final strategy. Not later 
than 180 days after issuing the proposed regulations, 
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the Administrator shall promulgate each individual 

control strategy as a final regulation. 

“(5) IMPLEMENTATION.—The Administrator 
shall implement each individual control strategy estab- 
lished or promulgated under this subsection by modify- 
ing or requiring the modification of permits under sec- 
tion 402 of this Act.”. 

(b) JUDICIAL REVIEW.—Section 509(b)(1) is amended 
by striking out “and (F)” and inserting in lieu thereof “(F)” 
and by inserting after “any permit under section 402,’’ the 
following: “and (G) in promulgating any individual control 
strategy under section 304(l), ”’. 

SEC. 6. POLICY FOR CONTROL OF NONPOINT SOURCES OF POL- 
LUTION. 

Section 101(a) is amended by striking out “and” at the 
end of paragraph (5), by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof “; and”, and by 
adding at the end thereof the following: 

“(7) ut is the national policy that plans for the 
control of nonpoint sources of pollution be developed 
and implemented in an expeditious manner so as to 
enable the goals of this Act to be met through the con- 


trol of both point and nonpoint sources of pollution.” 
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1 SEC. 7. CONTROL OF NONPOINT SOURCES OF POLLUTION. 


2 
3 
4 
5 
6 
7 
8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


(a) IN GENERAL.—Title III 1s amended by adding at 
' the end the following new section: 
“SEC. 319. NONPOINT SOURCE CONTROL PROGRAMS. 


“(a) STATE ASSESSMENT REPORTS.— 


“(1) CONTENTS.—The Governor of each State 


shall prepare and submit to the Administrator for his 


approval, a report which— 


“(A) identifies those portions of the navigable 
waters within the State which, as a result (in 
whole or in part) of pollution from nonpoint 
sources, are not meeting applicable water quality 
standards or the goals and requirements of this 
Act; 

“(B) identifies those categories and subcate- 
gories of nonpoint sources which add significant 
pollution to each portion of the navigable waters 
identified under subparagraph (A) in amounts 
which contribute to such portion not meeting such 
water quality standards or such goals and re- 
quirements; 

“(C) identifies and describes State and local 
programs for controlling pollution added from 
nonpoint sources to, and improving the quality of, 
each such portion of the navigable waters, includ- 


ing but not limited to those programs which are 
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receiving Federal assistance under subsection (i); 
and 

“(D) describes the process, including inter- 
governmental coordination and public participa- 
tion, for identifying best management practices 
and oe to control each category and sub- 
category of nonpoint sources identified under sub- 
paragraph (B) and to reduce, to the maximum 
extent practicable, the level of pollution resulting 
from such category or subcategory. 


“(2) INFORMATION USED IN PREPARATION.— 


Each report submitted under paragraph (1) shall be 
based on available information including, but not lim- 
ited to, information available under sections 208, 
303(e), 304(f), and 305(b) of this Act, and may in- 
clude all or part of any water quality management pro- 
gram approved under section 208 or 303 of this Act. 


““(b) STATE PLANS.— 


“(L) IN GENERAL.—The Governor of each State 


shall prepare and submit to the Administrator for his 


approval— 


“(A) a plan which such State proposes to 
umplement in the first four fiscal years beginning 
after the date of submission of such plan for con- 


trolling pollution added from nonpoint sources to 
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the navigable waters within the State and improv- 
ing the quality of such waters; and 

‘(B) a report which (i) identifies each de- 
partment, agency, or instrumentality of the 
United States and each department, agency, or 
instrumentality of the State which is likely to be 
engaging in, supporting, or providing financial 
assistance in each of such fiscal years for any ac- 
tivity or program in the State which, if carried 
out, would be inconsistent with implementation of 
such plan in such fiscal years, and (wu) recom- 
mends to the Administrator methods by which 
such Federal department, agency, or instrumen- 
tality could modify administration of such activi- 
ty or program, and describes methods by which 
such State department, agency, or instrumentality 
intends to modify administration of such activity 
or program, so that such activity or program is 
consistent with, and assists the State in imple- 
mentation of, such plan. 
‘“(2) SPECIFIC CONTENTS.—Each plan proposed 


implémentation under this subsection shall 


specify— 


‘(A) from among those portions of navigable 


waters significantly affected by pollution added 
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17 
from nonpoint sources, each portion and land area 
contributing such pollution with respect to which 
the State plans to assist, encourage, or require 
wmplementation of best management practices and 
measures in the first four fiscal years beginning 
after the date of submission of such plan; 

“(B) the order in which, and the schedule 
under which, the State plans to assist, encourage, 
or require wmplementation of such practices and 
measures in such fiscal years; 

“(C) from among those categories and subca- 
tegories of nonpoint sources of pollution which 
contribute to each portion specified under sub- 
paragraph (A) not meeting applicable water qual- 
ity tiindartls or the goals and requirements of 
this Act, the categories and subcategories with re- 
spect to which the State plans to assist, encour- 
age, or require implementation of such practices 
and measures in such fiscai years and the relative 
contribution of such pollution by category and 
subcategory of such sources; 

‘“(D) the best management practices and 
measures the implementation of which the State 
plans to assist, encourage, or require in each of 


such fiscal years to reduce pollution resulting 


—_ 
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from nonpoint sources and to improve water qual- 

ity; 

“(E) the methods (including, but not limited 
to, demonstration, enforcement, technical assist- 
ance, education, training, and cost-sharing pro- 
grams), by category and subcategory of such 
sources of pollution, which the State plans to use 
to encourage, assist, or require implementation of 
such practices and measures in such fiscal years; 
and 

“(F’) sources of Federal and other assistance 
(other than assistance provided under subsection 
(i)) which will be available in each of such fiscal 
years for supporting implementation of such prac- 
tices and measures and the purposes for which 
such assistance will be used in each of such fiscal 
years. 

(3) CERTIFICATION OF LEGAL AUTHORITY.— 
Each plan submitted by a State under this subsection 
shall be accompanied by a certification of the attorney 
general of the State or the chief attorney of any State 
water pollution control agency which has independent 
legal counsel that the laws of the State provide ade- 
quate authority to implement such plan or, if there is 


not such adequate authority, a list of such additional 
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authority which will be necessary to implement such 
plan. | 

“(4) IMPLEMENTATION SCHEDULE.—The sched- 
ule required by paragraph (2)(B) shall establish for 
each category and subcategory of nonpoint sources of 
pollution specified under paragraph (2)(C) an expedi- 
tious time period for implementation of best manage- 
ment practices and measures specified under paragraph 
(2)(D) and shall indicate the estimated dates for imple- 
mentation of such practices and measures. 

“(5) UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a plan 
under this subsection, a State shall, to the maximum 
extent practicable, utilize local public and private agen- 
cies and organizations which have expertise in control 
of nonpoint sources of pollution. 

‘“(6) DEVELOPMENT ON WATERSHED BASIS.—A 
State shall, to the maximum extent practicable, develop 
and implement a plan under this subsection on a wa- 
tershed-by-watershed basis. 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) COOPERATION REQUIREMENT.—Any report 
required by subsection (a) and any plan and report re- 
quired by subsection (b) shall be developed in coopera- 


tion with local, regional, and interstate entities which 
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are actively planning for the implementation of non- 
point source pollution controls and have either been 
certified by the Administrator in accordance with sec- 
tion 208, have worked jointly with the State on water 
quality management planning under section 205()), or 
have been designated by the State legislative body or 
Governor as water quality management planning agen- 
cies for their geographic areas. 

‘“(2) TIME PERIOD FOR SUBMISSION OF RE- 
PORTS AND PLANS.—Each report and plan shall be 
submitted to the Administrator during the 270-day 
period beginning on the date of the enactment of this 
section; except that upon request of the Governor, the 
Administrator shall extend such period for not to 
exceed an additional 270 days. 

(3) FAILURE OF STATE TO SUBMIT REPORT.— 
If a Governor of a State does not submit the report re- 
quired by subsection (a) during such period, the Ad- 
ministrator shall prepare a report for such State which 
makes the identifications required by paragraphs 
(1)(A) and (1)(B) of subsection (a). 


‘“(d) CONSOLIDATION OF RECOMMENDATIONS FOR 


23 UNITED STATES AGENCIES.—The Administrator shall con- 


24 solidate recommendations for modifications of activities and 


25 programs submitted by the States under subsection (b)(1)(B) 
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and submit such consolidated recommendations to the appro- 
priate departments, agencies, and instrumentalities of the 
United States. Each such department, agency, or instrumen- 
tality, to the maximum extent practicable and consistent with 
existing law, shall accommodate such recommendations and 
shall carry out its own activities and programs in a manner 
which is consistent with, and will assist implementation of, 
the plan submitted by the State under subsection (b) and 
approved by the Administrator under this section. 

“(e) APPROVAL OR DISAPPROVAL OF REPORTS AND 
PLANS.— 

“(1) DEADLINE.—Subject to paragraph (2), not 
later than 180 days after the date of submission to the 
Administrator of any report or plan under this section 
(other than subsections (i) and (j)), the Administrator 
shall either approve or disapprove such report or plan, 
as the case may be. The Administrator may approve a 
portion of a plan under this subsection. If the Admin- 
istrator does not disapprove a report, plan, or portion 
of a plan in such 180-day period, such report, plan, or 
portion shall be deemed approved for purposes of this 
section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after 
notice and opportunity for public comment and consul- 


tation with appropriate Federal and State agencies and 
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other interested persons, the Administrator determines 
that a plan submitted under subsection (b) or any por- 
tion thereof is not likely to satisfy, 1n whole or in part, 
the goals and requirements of this Act, that adequate 
authority does not exist, or adequate resources are not 
available, to implement such plan or portion, that the 
schedule for implementing such plan or portion is not 
sufficiently expeditious, or that the practices and meas- 
ures proposed in such plan or portion are not adequate 
to improve the quality of navigable waters in the State 
and to reduce the level of pollution in navigable waters 
in the State resulting from nonpoint sources, the Ad- 
ministrator shall disapprove the plan or portion thereof 
with respect to which the Administrator makes such de- 
termination. The Administrator shall notify the State 
of such disapproval and request specific revisions of 
such plan or portion necessary to obtain approval of 
such plan or portion. Not later than 90 days after the 
date of such notification, the State shall submit to the 
Administrator for his approval under this subsection 
its revisions of such plan or portion. 


“(f) LocAL PLANS; TECHNICAL ASSISTANCE.—If a 


23 State fails to submit a plan under subsection (b) or the Ad- 


24 ministrator does not approve such a plan, a local public 


25 agency or organization which has expertise in, and authority 
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to, control water pollution resulting from nonpoint sources in 
any area of such State which the Administrator determines is 
of sufficient geographic size may, with approval of such 
State, request the Administrator to provide, and the Adminis- 
trator shall provide, technical assistance to such agency or 
organization in developing for such area a plan which is 
described in subsection (b) and meets the requirements of 
subsection (e). After development of such plan, such agency 
or organization shall submit such plan to the Administrator 
for his approval. If the Administrator approves such plan, 
such agency or organization shall be eligible to receive finan- 
cial assistance under subsection (1) for implementation of 
such plan as if such agency or organization were a State for 
which a report submitted under subsection (a) and a plan 
submitted under subsection (b) were approved under this sec- 
tion. Such financial assistance shall be subject to the same 
terms and conditions as assistance provided to a State 
under subsection (1). 

“(g) TECHNICAL ASSISTANCE FOR STATES.—Upon 
request of a State, the Administrator may provide technical 
assistance to such State in developing a plan under subsec- 
tion (b) for those portions of the navigable waters requested 
by such State. 


“(h) INTERSTATE MANAGEMENT CONFERENCE.— 
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“(1) CONVENING OF CONFERENCE; NOTIFICA- 
TION; PURPOSE.—If any portion of the navigable 
waters in any State which is implementing a plan ap- 
proved under this section 1s not meeting applicable 
water quality standards or the goals and requirements 
of this Act as a result, in whole or part, of pollution 
from nonpoint sources in another State, such State 
may petition the Administrator to convene, and the Ad- 
ministrator shall convene, a management conference of 
all States which contribute pollution resulting from 


nonpoint sources to such portion. If, on the basis of in- 


formation available to him, the Administrator deter- 


mines that a State is not meeting applicable water 
quality standards or the goals and requirements of this 
Act as a result, in whole or part, of pollution from 


nonpoint sources in another State, the Administrator 


shall notify such States. The Administrator may con- 


vene a management conference under this paragraph 
not later than 180 days after giving such notification, 
whether or not the State which 1s not meeting such 
standards requests such conference. The purpose of 
such conference shall be to deveiop an agreement 
among such States to reduce the level of pollution in 
such portion resulting from nonpoint sources and to 


umprove the water quality of such portion. 
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“(2) STATE PLAN REQUIREMENT.—Each State 
which contributes significant pollution from nonpoint 
sources to the portion of navigable waters in amounts 
which contribute to such portion not meeting applicable 
water quality standards or the goals and requirements 
of this Act shall submit to the Administrator for his 
approval a plan referred to in subsection (b) to reduce 
the level of pollution in such portion resulting from 
nonpoint sources in such State and to improve the 
quality of such portion; except that if such State has 
an approved plan under subsection (b), such State 
shall revise such plan to reduce the level of pollution in 
such portion resulting from nonpoint sources in such 
State and to improve the water quality of such portion 
and submit such revised plan to the Administrator for 
his approval under this section. Such plan or revised 
plan shall be consistent with existing Federal and 
State law. After approval, the State shall implement 
such plan or revised plan. 

“() GRANT PROGRAM.— 

“() GRANTS FOR’ IMPLEMENTATION OF 
PLANS.—Upon application of a State for which a 
report submitted under subsection (a) and a plan sub- | 
mitted under subsection (b) is approved under this sec- 


tion, the Administrator shall make grants under this 
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subsection to such State for the purpose of assisting the 
State in implementing such plan. 

“(2) APPLICATIONS.—An application for a grant 
under this subsection in any fiscal year shall be in 
such form and shall contain such other information as 
the Administrator may require, including an identifi- 
cation and description of the best management practices 
and measures which the State proposes to assist, en- 
courage, or require in such year with the Federal as- 
sistance to be provided under the grant. 

“(3) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share of 
the cost of each plan implemented with Federal 
assistance under this subsection in any fiscal year 
shall not exceed 50 percent of the cost incurred by 
the State in implementing such plan. 

“(B) EXcEPTION.—The Federal share of 
those costs of any such plan which are attributa- 
ble to a watershed area with respect to which the 
Administrator determines that a_ significant 
number of non-Federal, non-State interests of 
such area are willing and able to enter into agree- 
ments to participate in such year in nonpoint 


source pollution control measures under such plan 
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shall be not less than 50 percent and not more 

than 60 percent of such cost. 

“(C) LIMITATION ON ADMINISTRATIVE 
CosTs.—For purposes of this paragraph, admin- 
istrative costs in the form of salaries, overhead, or 
indirect costs for services provided and charged 
against activities and programs carried out with a 
grant under this subsection shall not exceed in 
any fiscal year 10 percent of the amount of the 
grant in such year, except that costs of imple- 
menting enforcement and regulatory activities, 
education, training, technical assistance, demon- 
stration projects, and technology transfer pro- 
grams shall not be subject to this limitation. 

“(4) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this subsection in any fiscal 
year unless such State enters into such agreements 
with the Administrator as the Administrator may re- 
quire to ensure that such State will maintain its aggre- 
gate expenditures from all other sources for programs 
for controlling pollution added to the navigable waters 
in such State from nonpoint sources and improving the 
quality of such waters at or above the average level of 
such expenditures in its two fiscal years preceding the 


date of enactment of this subsection. 


1204 


28 

“(5) REPORTING AND OTHER’ REQUIRE- 
MENTS.— 

“(A) REPORT.—Each State which receives 
a grant under this subsection in any fiscal year 
shall submit to the Administrator a written report 
which describes the activities and programs car- 
ried out in the State under such grant and the 
progress made by such State in meeting the sched- 
ule specified under subsection (b)(2)(B). 

“(B) SATISFACTORY PROGRESS.—No grant 
may be made under this subsection in any fiscal 
year to a State which in the preceding fiscal year 
received a grant under this subsection unless the 
Administrator determines that such State made 
satisfactory progress in such preceding fiscal year 
in meeting the schedule specified by such State 
under subsection (b)(2)(B). 

“(6) LIMITATION ON GRANT AMOUNTS.—Not- 
withstanding any other provision of this subsection, not 
more than 15 percent of the amount appropriated to 
carry out this subsection may be used to make grants 
to any one State, including any grants to any local 
public agency or organization with authority to control 
pollution from nonpoint sources in any area of such 


State. 
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“(7) PRIORITY FOR EFFECTIVE REGULATORY 
MECHANISMS.—For each fiscal year beginning after 
September 30, 1987, the Administrator may give pri- 
ority in making grants under this subsection, and shall 
give consideration in determining the Federal share of 
any such grant, to any State which has included effec- 
tive regulatory mechanisms in an approved State plan 
under this section and has implemented such mecha- 
nisms in the preceding fiscal year. Such mechanisms 
shall include, but are not limited to, deadlines for im- 
plementation of best management practices and enforce- 
ment procedures to ensure implementation of such 
plan. 

‘“(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry out this 
subsection not to exceed $150,000,000 per fiscal year 
for the fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990. Sums appropriated to 
carry out this subsection shall remain available until 
expended. 

“Q) REPORTS OF ADMINISTRATOR. — 

“(1) ANNUAL REPORTS.—WNot later than January 

1, 1986, and each January 1 thereafter the Adminis- 


trator shall transmit to the Committee on Public 
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Works and Transportation of the House of Representa- 
tives and the Committee on Environment and Public 
Works of the Senate, a report for the preceding fiscal 
year on the activities and programs implemented under 
this section and the progress made in reducing pollu- 
tion in the navigable waters resulting from nonpoint 


sources and improving the quality of such waters. 


‘(2) FINAL REPORT.—WNot later than January 1, 


1989, the Administrator shall transmit to Congress a 
final report on the activities carried out under this sec- 


tion. Such report, at a minimum, shall include— 


‘“(A) an analysis of the effectiveness of plans 
carried out under this section and of the best 
management practices and measures utilized 
under those plans in controlling nonpoint sources 
of pollution; 

“(B) an analysis of the level of State par- 
ticipation in wmplementing such plans; and 

“(C) recommendations of the Administrator 
concerning future programs (including enforce- 
ment programs) for controlling pollution from 


nonpoint sources. 


“(k) SET ASIDE FOR ADMINISTRATIVE PERSON- 


24 NEL.—WNot less than 5 percent of the funds appropriated to 


25 carry out subsection (i) for any fiscal year shall be available 
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to the Administrator to maintain personnel levels at the En- 
vironmental Protection Agency at levels which are adequate 
to carry out this section in such year.””. 

(b) CONFORMING AMENDMENT.—Section 304(k)(1) of 
the Federal Water Pollution Control Act is amended by in- 
serting “and 319” after “208”. 

SEC. 8. LAKE RESTORATION GUIDANCE MANUAL. 

Section 104(h) 1s amended by inserting “(1)” after 
“(h)” and by adding at the end thereof the following: 

“(2) The Administrator shall submit to the Committee 
on Public Works and Transportation of the House of Repre- 
sentatives and the Committee on Environment and Public 
Works of the Senate not later than one year after the date of 
the enactment of this paragraph a lake restoration guidance 
manual establishing procedures to guide future State and 
local efforts to improve water quality in lakes. ”’. 

SEC. 9. SMALL FLOWS CLEARINGHOUSE. 

Section 104(q) is amended by adding at the end thereof 
the following new paragraph: 

“(4) Notwithstanding section 205(d) of this Act, from 
amounts that are set aside for a fiscal year under section 
205(v) of this Act and are not obligated by the end of the 24- 
month period of availability for such amounts under section 
205(d), the Administrator shall make available $1,000,000 


or such unobligated amount, whichever is less, to support a 
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national clearinghouse within the Environmental Protection 
Agency to collect and disseminate information on small flows 
of sewage and innovative or alternative wastewater treatment 
processes and techniques, consistent with paragraph (3). This 
paragraph shall apply with respect to amounts set aside 
under section 205(i) for which the 24-month period of avail- 
ability referred to in the preceding sentence ends on or after 
September 30, 19885. ””. 
SEC. 10. ELIGIBLE CATEGORIES OF PROJECTS. 

(a) CoLLEcTOR SEWERS AND COMBINED SEWER 
OVERFLOWS.—The second sentence of section 201(g)(1) 1s 
amended by striking out “appurtenances, and”’ and inserting 


’ 


in lieu thereof “appurtenances,” and by striking out the 


period at the end of such sentence and inserting in lieu there- 
of the following: “, and projects to address water quality 
problems due to impacts of discharges from combined storm- 
water and sanitary sewer overflows. ”’. 
(b) NONPOINT SOURCES.—The last sentence of section 
201(g)(1) is amended by— 
(1) striking out “sentence,” the first place it ap- 
pears and inserting in lieu thereof “sentences, ”’; 
(2) inserting “(A)” after “October 1, 1984, for’’ 
and 
(3) inserting before “except that” the following: 
“and (B) any purpose for which a grant may be made 
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under section 319(i) of this Act (including any innova- 

tive and alternative approaches for the control of non- 

point sources of pollution), ”’. 
SEC. 11. TIME LIMIT ON RESOLVING CERTAIN DISPUTES. 

Section 201 1s amended by adding at the end thereof the 
following new subsection: 

‘“(p) TimE Limir oN RESOLVING CERTAIN DIS- 
PUTES.—In any case in which a dispute arises with respect 
to the awarding of a contract for construction of treatment 
works by a grantee of funds under this title and a party to 
such dispute files an appeal with the Administrator under 
this title for resolution of such dispute, the Administrator 
shall make a final decision on such appeal within 60 days of 
the filing of such appeal. ”’. 

SEC. 12. FEDERAL SHARE. 

(a) COMBINED SEWER OVERFLOWS.—The last sen- 
tence of section 202(a)(1) is amended— 

(1) by inserting after “‘correction”’ the first place 
wt appears the following: “or a project to address water 
quality problems due to impacts of discharges from 
combined storm water and sanitary sewer overflows”; 
and 

(2) by striking out “and” after “interceptors,” 


and by inserting after “correction” the third place it 
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appears the following: “, and project to address such 

problems”. : 

(b) PRoJECTS UNDER JUDICIAL INJUNCTION.—Sec- 
ion 202(a)(1) is amended by adding at the end thereof the 
following: “Notwithstanding the first sentence of this para- 
graph, in the case of a ren for which an application for @ 
grant under this title has been made to the Administrator 
before October 1, 1984, and which project is under judicial 
injunction on such date prohibiting its construction, such 
project shall be BGI for grants at 75 percent of the cost of 
construction thereof. ””. 

() Biopisc EQUIPMENT.—Section 202(a)(3) 1s 
amended by inserting at the end thereof the following: “In 
addition, the Administrator is authorized to make a grant to 
fund all of the costs of the modification or replacement of 
biodisc equipment (rotating biological contractors) in any 
publicly owned treatment works if the Administrator finds 
that such equipment has failed to meet design performance 
specifications, unless such failure is attributable to negli- 
gence on the part of any person, and if such failure has sig- 
nificantly increased capital or operating and maintenance 
expenditures. ”’. 

(dq) INNOVATIVE PrRocESS.—The activated bio-filter 
feature of the project for treatment works of the city of Little 


Falls, Minnesota, shall be deemed to be an innovative 
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wastewater process and technique for purposes of section 
202(a)(2) of the Federal Water Pollution Control Act and 
the amount of any grant under such Act for such feature 
shall be 85 percent of the cost thereof. 
SEC. 13. AGREEMENT ON ELIGIBLE COSTS; GRANTEE CERTIFI- 
CATION OF TREATMENT PROCESS; TURNKEY 
CONTRACTS. 

(a) AGREEMENT ON ELIGIBLE COSTS; GRANTEE 
CERTIFICATION.—Section 203(a) is amended by inserting 
“(1)” after “(a)”, by designating the last sentence as para- 
graph (4) and indenting such sentence as a paragraph, and 
by inserting before paragraph (4) as so designated the follow- 
ing: 

“(2)(A) Before taking final action on any plans, specift- 
cations, and estimates submitted under this subsection, the 
Administrator shall enter into a written agreement with the 
applicant which establishes and specifies which items of the 
proposed project are eligible for Federal payments under this 


section. The Administrator may not later modify such elig- 


‘bility determinations unless they are found to have been 


made in violation of applicable Federal statutes and regula- 
tions. 

“(B) Eligibility determinations under this paragraph 
shall not preclude the Administrator from auditing a project 


pursuant to section 501 of this Act, or other authority, or 
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from withholding or recovering Federal funds for costs which 
are found to be unreasonable, unsupported by adequate docu- 
mentation, or otherwise unallowable under applicable Feder- 
al cost principles, or which are incurred on a project which 
fails to meet the design specifications or effluent limitations 
contained in the grant agreement and permit pursuant to sec- 
tion 402 of this Act for such project. 

“(3) The approval of construction plans and specifica- 
tions by the Administrator under this section shall not in- 
clude a determination or approval of the treatment work’s 
unit processes, or the configuration of the treatment work’s 
unit processes, which constitute the treatment technology. The 
Administrator shall not approve plans, specifications, and es- 
tumates for a project under this section unless the applicant 
certifies that the proposed unit processes and treatment tech- 
nology are capable of meeting the effluent limitations for 
which such process and technology are designed. ”. 

(b) TURNKEY CONTRACTS.—Section 203 is amended 
by adding at the end thereof the following new subsection: 

“(f) TURNKEY CONTRACTS.— 

‘“(1) GENERAL AUTHORITY FOR LOW COST 
PROJECTS.—After completion of an approved facility 
plan for construction of a treatment works which has 
an estimated total cost of $8,000,000 oP less (as deter- 


mined by the Administrator), the applicant proposing 
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to construct such treatment works may, in lieu of pro- 
ceeding under the other provisions of this section, enter 
into an agreement with the Administrator under this 
subsection for the preparation of construction plans and 
specifications and the building and erection of such 
treatment works. 

“(2) REQUIRED TERMS AND CONDITIONS.—An 
agreement entered into under this subsection shall— 

“(A) set forth an amount agreed to by the 
Administrator and the applicant as the maximum 
Federal contribution to the project, based upon a 
determination of the federally eligible costs of the 
project at the applicable Federal share under sec- 
tion 202 of this Act; 

‘“(B) set forth a date for completion of con- 
struction of the treatment works by the applicant 
and a schedule of payments by the Administrator 
of the Federal contribution to the project; 

“(C) contain such assurances by the appla- 
cant as the Administrator may require that (1) the 
proposed treatment works will be an operable unit 
and will meet all the requirements of this title 
(except as otherwise provided in paragraph (3) of 
this subsection), and (11) not later than one year 


after the date specified as the date for completion 
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of construction of the treatment works, the treat- 
ment works will be operating so as to meet the re- 
quirements of any applicable permit for such 
treatment works under section 402 of this Act; 

“(D) require the applicant and any agent or 
contractor of the applicant to provide a bond in in 
amount determined necessary by the Administra- 
tor to protect the Federal interest in the project; 
and 

“(E) contain such other terms and condi- 
tions as the Administrator deems necessary to 
ensure compliance with this title (except as pro- 
vided in paragraph (3) of this subsection). 

(3) NONAPPLICABILITY OF CERTAIN STATUTO- 
RY REQUIREMENTS.—Sections 201(g)(3), 203 (other 
than this subsection and except with respect to the de- 
velopment and approval of a facility plan), 204(a)(5), 
204(a)(6), and 204(d)(1) shall not apply to grants 
made pursuant to this subsection. 

‘(4) INTEREST-BEARING ACCOUNTS.— 

‘“(A) DEPOSIT OF FEDERAL CONTRIBU- 
TION.—Upon entering into an agreement under 
this subsection, the Administrator shall deposit, 
from amounts allotted to the State for such fiscal 


year under section 205 of this Act, the amount of 
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the Federal contribution to the project agreed 
upon by the Administrator and the applicant into 
an interest-bearing account. Such amount shall be 
available only for making payments to the grantee 
in accordance with the schedule contained in the 
agreement. 

‘“(B) LIMITATION ON USE OF EARNED IN- 
TEREST.—Interest earned on amounts in the ac- 
count under subparagrapa (A) shall be available 
for payments to the grantee. Such payments shall 
be made solely for the purpose of reducing the net 
interest costs vncurred by the grantee on obliga- 
tions issued by the grantee for construction of 
such treatment works. The amount of such pay- 
ments shall be in addition to the Federal share of 
the project otherwise allowable. The amount of 
any such interest earned which exceeds the 
amount of such interest costs incurred shall be de- 
posited in the general fund of the Treasury after 
the final audit of the project. 

“(5) ADMINISTRATIVE PROVISIONS.— 

“(A) RESERVATION UNTIL FINAL AUDIT.— 
The Administrator shall reserve a portion of the 
amount in the account under paragraph (4)(A) 


until the final audit of the project. 
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‘“(B) REALLOTMENT OF ANY EXCESS.—If 
the amount deposited into the account by the Ad- 
ministrator under paragraph (4)(A) exceeds the 
cost of preparing construction plans and specifica- 
tions and the building and erection of the treat- 
ment works, the Administrator shall reallot the 
amount of the excess to the State in which such 
treatment works is located for the fiscal year in 
which such audit is completed. 

“(6) PER STATE LIMITATION.—The Administra- 
tor shall not obligate more than 20 percent of the 
amount allotted to a State for a fiscal year under sec- 
tion 205 of this Act for grants pursuant to this 
subsection. 

‘(7) LIMITATION ON FEDERAL CONTRIBU- 
TION.—In no event shall the Federal contribution for 
the cost of preparing construction plans and specifica- 
tions and the building and erection of treatment works 
pursuant to this subsection exceed the amount agreed 
upon under paragraph (2), plus interest paid to the 
grantee under paragraph (4)(B). 


‘(8) NONCOMPLIANCE WITH AGREEMENT.—In 


any case in which the recipient of a grant made pursu- 


ant to this subsection does not comply with the terms of 


the agreement entered into under paragraph (2), the 
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—_ 


Administrator 1s authorized to take such action as may 
be necessary to recover the amount of the Federal con- 
tribution to the project. 

‘(9) LIMITATION ON ELIGIBILITY OF RECIPI- 
ENTS OF TURNKEY GRANTS.—A recipient of a grant 
made pursuant to this subsection shall not be eligible 
for any other grants under this title.””. 


SEC. 14. GRANT CONDITIONS; USER CHARGES ON LOW-INCOME 
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(a) INCLUSION OF PROJECT IN AREAWIDE PLAN.— 


pe, 
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Section 204(a)(1) is amended to read as follows: 


12 “(1) that any required areawide waste treatment 
13 management plan under section 208 of this Act (A) is 
14 being implemented for such area and the proposed 
15 treatment works are included in such plan, or (B) 1s 
16 being developed for such area and reasonable progress 
17 1s being made toward its implementation and the pro- 
18 posed treatment works will be included in such plan;”’ 
19 (b) Continuing PLANNING PRocESS.—Section 
20 204(a)(2) is amended to read as follows: 

21 “(2) that (A) the State in which the project is to 
22 be located (i) is implementing any required plan under 
23 section 303(e) of this Act and the proposed treatment 
24 works are in conformity with such plan, or (ii) is de- 
25 veloping such a plan and the proposed treatment works 
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will be in conformity with such plan, and (B) such 

State is in compliance with section 305(b) of this 

Act;””’. 

(c) USER CHARGES ON LOW-INCOME RESIDENTIAL 
USERS.—Section 204(b)(1) 1s amended by adding at the end 
thereof the following: “‘A system of user charges which im- 
poses a lower charge for low-income residential users (as de- 
fined by the Administrator) shall be deemed to be a user 
charge system meeting the requirements of clause (A) of this 
paragraph if the Administrator determines that such system 
was adopted after public notice and hearing. ”’. 

(dq) EFFECTIVE DATE.—This section shall take effect 
on the date of the enactment of this Act, except that the 
amendments made by subsections (a) and (b) shall take effect 
on the last day of the two-year period beginning on such date 
of enactment. 

SEC. 15. ALLOTMENT OF CONSTRUCTION GRANT FUNDS. 

(a) FORMULA.— 

(1) DATE OF ALLOTMENT.—Section 205(c)(2) is 
amended by inserting after the first sentence the follow- 
ing: “Sums authorized to be appropriated pursuant to 
section 207 for the fiscal years 1986, 1987, 1988, 
1989, and. 1990 shall be allotted for each such year by 


the Administrator not later than the tenth day which 
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begins after the date of the enactment of the Water 
Quality Renewal Act of 1985.” 

(2) EXTENSION.—Section 205(c)(2) 1s further 
amended by striking out “and September 30, 1985,” 
and inserting in lieu thereof “September 30, 1985, 
September 30, 1986, September 30, 1987, September 
30, 1988, September 30, 1989, and September 30, 
1990,*". 

(b) MINIMUM ALLOTMENT.— 

(1) ExTENSIoN.—Section 205(e) is amended by 
striking out “and 1985” each place it appears and in- 
serting in lieu thereof “1985, 1986, 1987, 1988, 1989, 
and 1990”’. 

(2) TERRITORIES.—The first sentence of section 
205(e) 1s amended— 

(A) by inserting “the Commonwealth of the 
Northern Mariana Islands,”’ after “‘Samoa, ”’; 

(B) by striking out “thirty-three one-hun- 
dredths of 1 per centum” and inserting in lieu 
thereof “two-thirds of one percent”; and 

(C) by striking out “four” and inserting in 
lieu thereof “five” 


(c) COSTS OF ADMINISTRATION.—Section 205(g)(1) 1s 


24 amended by striking out “1985” and inserting in lieu thereof 
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“1990” and by striking out the period after “4 per centum”’ 
and inserting in lieu thereof a comma. 

(d) INTERSTATE SANITARY COMMISSION.—Section 
205(g) 1s amended by adding at the end thereof the following 
new paragraph: 

“(3) The Administrator shall reserve each fiscal year 
beginning after September 30, 1985, $900,000 from the 
sums available to the State of New York under this subsec- 
tion for such fiscal year, $900,000 from the sums available to 
the State of New Jersey under this subsection for such fiscal 
year, and $200,000 from the sums available to the State of 
Connecticut under this subsection for such fiscal year. Sums 
reserved under this paragraph shall be used by the Adminis- 
trator to make a grant for each such fiscal year to the Inter- 
state Sanitation Commission established by such States by 
interstate compact to carry out the functions of such Commis- 
sion under this Act.””. 

(e) RURAL SET ASIDE.— 

(1) INCREASE IN MANDATORY SET ASIDE FOR 

RURAL STATES.—The first sentence of section 205(h) 

is amended by striking out “four per centum” and in- 

serting in lieu thereof “a total (as determined by the 

Governor of the State) of not less than four percent nor 


more than seven and one-half percent”. 
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(2) INCREASE IN AUTHORIZED SET ASIDE FOR 

OTHER STATES.—The second sentence of section 

205(h) 1s amended by striking out “four per centum” 

and inserting in lieu thereof “seven and one-half per- 

cent”. 

(f) SET ASIDE FOR INNOVATIVE AND ALTERNATIVE 
PROCESSES AND TECHNIQUES.—Section 205()) is amend- 
ed by striking out “and September 30, 1985,” and inserting 
in leu thereof “September 30, 1985, September 30, 1986, 
September 30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990,”’. 

(g) ALLOCATION OF PLANNING FUNDS TO REGIONAL 
ORGANIZATIONS.—Section 205(j)(3) 1s amended by adding 
at the end thereof the following: ‘“‘In giving such priority, the 
State shall allocate at least 50 percent of the amount granted 
to such State for a fiscal year under this subsection to region- 
al and interstate public comprehensive planning organiza- 
tions in such State, except in any fiscal year for which the 
Administrator, after consultation with the Governor of such 
State and such organizations, determines that allocation of at 
least 50 percent to such organizations will not substantially 
assist in achieving the goals of this Act.” 

(h) RESERVATION OF FUNDS FOR INVESTIGATIONS 
AND AUDITS.—Section 205 is amended by adding at the end 


thereof the following new subsection: 
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“() RESERVATION FOR INVESTIGATIONS AND 
AubDITS.—One-quarter of one percent of any amount appro- 
priated under section 207 of this Act for any fiscal year be- 
ginning after September 30, 1985, shall be reserved by the 
Administrator for carrying out investigations and audits au- 
thorized by this Act of projects for which funds are made 
available under this title. Such sums shall be in addition to, 
and not in leu of, any sums otherwise appropriated for or 
allocated to the Office of the Inspector General. ”. 
SEC. 16. GRANTS TO STATES FOR ESTABLISHMENT OF WATER 

POLLUTION CONTROL REVOLVING FUNDS. 

(a) IN GENERAL.—Title II 1s amended by adding at 
the end thereof the following new section: 
“SEC. 220. GRANTS TO STATES FOR ESTABLISHMENT OF RE- 

VOLVING FUNDS. 
“(a) GENERAL AUTHORITY; AMOUNT OF GRANT.— 
“(1) GENERAL AUTHORITY; CONSTRUCTION: AS- 

SISTANCE.—Sulyect to the provisions of this section, 

the Administrator shall make grants to each State for 

the purpose of establishing a revolving fund for provid- 

ing assistance to municipalities and intermunicipal 

and interstate agencies for construction of treatment 

works (as defined in section 212 of this Act) which are 


publicly owned. 
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“(2) AMOUNT OF GRANT.—The amount of a 
grant to a State under this section for any fiscal year 
shall equal the amount allotted to such State under 


this section for such fiscal year. 


“(b) GENERAL GRANT REQUIREMENTS.— 


“(1) DEPOSITS INTO REVOLVING FUNDS.— 

‘“(A) MANDATORY DEPOSITS.—A_ grant 
shall not be made for a fiscal year to a State 
under this section unless the State has first depos- 
ited in the revolving fund established by the State 
under this section from non-Federal sources an 
amount equal to 20 percent of the amount allotted 
to the State under this section for such fiscal 
year. 

‘“(B) DISCRETIONARY DEPOSITS.—In addt- 
tion to any amounts deposited in such revolving 
fund under subparagraph (A), the Governor of the 
State may deposit not to exceed 20 percent of the 
amount allotted to the State under section 205 of 
this Act for any fiscal year beginning after Sep- 
tember 30, 1985, if the State has first deposited 
in such fund from non-Federal sources an amount 
equal to 20 percent of the amount to be deposited 


from such allotment. 
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“(2) ANNUAL CERTIFICATION.—Each State shall 
submit to the Administrator annually a certification— 
“(A) that upon completion of any project for 
treatments works for which financial assistance 18 
made available from the revolving fund estab- 
lished by such State under this section, discharges 
from such treatment works will meet all applica- 
ble requirements necessary to achieve applicable 
State and Federal water quality standards; and 
“(B) that such State will comply with all 
provisions of this section. 

“(c) FORMS OF REVOLVING FUND ASSISTANCE.—As- 
be fod described in subsection (a)(1) for construction of 
treatment works may only be provided from a revolving fund 
established under subsection (d)(1) in the form of a loan, loan 
guarantee, payment to reduce interest on a loan, bond interest 
subsidy, bond guarantee, or purchase of insurance for obliga- 
tions. In addition, to the extent provided by State law, the 
State may issue revenue or general obligation bonds to fi- 
nance projects for construction of treatment works described 
in subsection (a)(1) and on the State’s priority list under 
section 216 using amounts in such fund as a source of reve- 
nue or security for the payment of interest and principal on 
such bonds, if the proceeds of the sale of such bonds are de- 


posited in such fund. 
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“(d) STATE WATER POLLUTION CONTROL REVOLV- 
ING FuNDS.— 

“(L) ESTABLISHMENT.— 

“(A) PurPosEs.—Each State shall estab- 
lish a Water Pollution Control Revolving Fund 
to provide assistance described in_ subsection 
(a)(L) for construction of treatment works. 

‘“(B) STATE DEPOSITS.—The State shall 
deposit in such revolving fund any Federal funds 
allotted to the State under this section, any 
amounts received by the State for repayment of 
loans made by the State with amounts in such 
fund, any amounts required or authorized to be 
deposited in such fund under subsection (b)(1), 
and any additional funds (except for funds re- 
ceived under any other section of this title) which 
the State wishes to deposit in such fund. 

“(2) ADMINISTRATIVE EXPENSES.—The State 
may use Wnts in such revolving fund for ae pay- 
ment of expenses of administration of such fund; except 
that, in any fiscal year in which the State receives a 
grant under this section, the State may not use more 
than four percent of the amount of such grant for the 


payment of such expenses in such fiscal year. 
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“(3) INVESTMENTS.—The State may invest any 
portion of the funds in such revolving fund which is 
not currently needed for providing assistance described 
in subsection (a)(1) and for payment of administrative 
expenses under paragraph (2). 

“(4) LIMITATION TO PREVENT DOUBLE BENE- 
FITS.—If the State makes, from such revolving fund, a 
loan which will finance the cost of facility planning 
and the preparation of plans, specifications, and estt- 
mates for construction of publicly owned treatment 
works, the State shall ensure that if the recipient of 
such loan receives a grant under section 201(g) of this 
Act for construction of such treatment works and an al- 
lowance under section 201(I)(1) for non-Federal funds 
expended for such planning and preparation, such re- 
cipient will promptly repay such loan to the extent of 
such allowance. 

‘(5) ELIGIBILITY OF NON-FEDERAL PORTION 
OF CONSTRUCTION GRANT PROJECTS.—The State 
may provide assistance from such revolving fund to a 
municipality or intermunicipal or interstate agency 
with respect to the non-Federal share of the costs of a 
project for which such municipality or agency 1s re- 
ceiving assistance from the Administrator under any 


other section of this title. 
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“(6) DEDICATED SOURCE OF REVENUE FOR 
LOAN REPAYMENT.—The State may only make a loan 
from such revolving fund to a municipality or inter- 
municipal or interstate agency if such municipality or 
agency first establishes a dedicated source of revenue 
for the repayment of such loan. 

“(7) PRIORITY LIST REQUIREMENT.—The State 
may provide financial assistance from such revolving 
fund only with respect to a project for construction of a 
treatment works described in subsection (a)(1) if such 
project 1s on the State’s priority list under section 216 
of this Act. Such assistance may be provided regardless 
of the rank of such project on such list. 

‘“(e) ADMINISTRATIVE PROVISIONS.— 
“(1) STATE REPORTS.—Each State shall annu- 


ally make a full and complete report to the Administra- 


_tor concerning the use of funds deposited in the revolv- 


ing fund established by such State under this section 
in such manner as the Administrator shall prescribe. 

“(2) ANNUAL AUDITS.—The Administrator shall, 
at least on an annual basis, conduct or require each 
State to have independently conducted reviews and 
audits as may be deemed necessary or appropriate by 
the Administrator to carry out the objectives of this sec- 


tion. Audits of the use of funds deposited in the revolv- 
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ing fund established by such State shall be conducted 

in accordance with the auditing procedures of the Gen- 

eral Accounting Office. 

“(f) APPLICABILITY OF OTHER PROVISIONS.— 
Except to the extent provided in this section, the other provi- 
sions of this title shall not apply to grants under this section. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There 1s 
authorized to be appropriated to carry out this section not to 
exceed $600,000,000 per fiscal year for each of the. fiscal 
years ending September 30, 1986, September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, and September 30, 
1990, not to exceed $2,400,000,000 for the fiscal year ending 
September 30, 1991, not to exceed $1,800,000,000 for the 
fiscal year ending September 30, 1992, not to exceed 
$1,200, 000,000 for the fiscal year ending September 30, 
1993, and not to exceed $600,000,000 for the fiscal year 
ending September 30, 1994. 

“(h) ALLOTMENT OF FuNDS.— 

“(1) SAME FORMULA AS CONSTRUCTION GRANT 
ALLOTMENT.—Sums authorized to be appropriated to 
carry out this section for any fiscal year shall be allot- 
ted by the Administrator in the same manner and in 
accerdance with the same table as the funds which are 
authorized to be appropriated under section 207 of this 


Act are allotted for such fiscal year. 
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(2) EXCEPTION.—For any fiscal year for which 
sums are authorized to be appropriated to carry out 
this section and for which sums are not authorized to 
be appropriated to carry out section 207, the sums au- 
thorized to be appropriated to carry out this section 
shall be allotted by the Administrator in the same 
manner and in accordance with the same table as the 
funds which were authorized to be appropriated under 
section 207 were allotted for the most recent fiscal year 
for which there was a an authorization under sec- 
tion 207. 

(3) REALLOTMENT.— 

“(A) EXPIRATION OF PERIOD OF AVAIL- 
ABILITY.—Sums allotted to a State under this 
subsection for a fiscal year shall remain available 
for a grant to such State for the fiscal year for 
which authorized and for the following two fiscal 
years. Any funds remaining after the last day of 
such third fiscal year shall be reallotted among 
the other States. 

‘“(B) UNUTILIZED FUNDS.—Any funds 
granted to a State for a fiscal year under this sec- 
tion which are not utilized by such State for pro- 
viding assistance described in subsection (a)(1) 


for construction of treatment works during such 
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fiscal year and the following two fiscal years shall 
be repaid to the Administrator for reallotment 
among the other States.”’. 

(b) CONFORMING AMENDMENT.—Section 207 18 
amended by striking out “and 209,” and inserting in heu 
thereof the following: “209, and 220 (except as provided in 
section 220(b)(1)(B)), Ys 
SEC. 17. INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES 

FOR DIRECT DISCHARGERS. 

Section 301(k) is amended by striking out “July 1, 
1987,” and inserting in lieu thereof “two years after the date 
for compliance with such effluent limitation which would 
otherwise be applicable under such subsection, ”’. 

SEC. 18. VARIANCES FROM THE APPLICATION OF EFFLUENT 
LIMITATIONS. 

(a) IN GENERAL.—Section 301 is amended by mtn 
at the end thereof the following new subsection: 

“(n) VARIANCES.— 

“(1) FUNDAMENTALLY DIFFERENT FACTORS.— 

Upon application of any person who provides (or does 

not have a reasonable opportunity to provide) informa- 

tion to the Administrator in the rulemaking to establish 
or revise any effluent limitation under this section or 

section 304 of this Act, the Administrator may grant a 


variance from the application of such limitation with 
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respect to the discharge of any pollutant by such person 
if the Administrator determines that factors relating to 
the facilities, equipment, and processes of such person 
are fundamentally different than the factors considered 
in such rulemaking. 

“(2) TIME LIMIT FOR APPLICATIONS.—An ap- 
plication for a variance from the application of an ef- 
fluent limitation under this subsection must be filed 
with the Administrator within 180 days after the date 
on which such limitation is established or revised, as 
the case may be. 

“(3) TIME LIMIT FOR DECISION.—The Adminis- 
trator, to the maximum extent practicable, shall ap- 
prove or deny any application filed under this subsec- 
tion within 180 days after the date such application 18 
filed with the Administrator. 

“(4) LIMITATION ON APPLICABILITY.—This sub- 
section shall only apply with respect to effluent limita- 
tions aidibliahed or revised after the date of the enact- 
ment of this subsection. 

‘“(5) EFFECT OF DENIAL OF APPLICATION.—If 
an application for a variance from the application of 
an effluent limitation under this subsection is denied 


by the Administrator, the applicant must comply with 
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such limitation as established or revised, as the case 

may be.”’. 

(b) SAVINGS CLAUSE.—The amendment made by sub- 
section (a) shall not affect any procedures or requirements in 
effect before the date of the enactment of this Act with respect 
to the granting of variances from the application of effluent 
limitations established or revised on or before such date of 
enactment. 

SEC. 19. WATER QUALITY CRITERIA. . 

Section 304(a)(1) is amended by adding at the end 
thereof the following: “In developing, publishing, and revis- 
ing criteria under this paragraph after the date of the enact- 
ee of this sentence, the Administrator shall consider, 
among other things, the effects on the ecosystem of (i) water 
hardness, (1) pH, (iii) chemical and physical interactions, 
(iv) persistence of pollutants and the long-term effects of pol- 
lutants, (v) sedimentation from chemical reaction of pollut- 
ants, (vi) the absorptive properties of sediments, (vit) resu- 
spension, and (viii) bio-uptake. New or revised criteria under 
this paragraph should be established so as to provide an 
ample margin of safety to protect human health and fish and 
wildlife resources. Whenever, 1n developing new or revised 
criteria under this paragraph with respect to a pollutant, the 
Administrator determines that a well-founded and significant 


difference of opinion exists as to the latest scientific and re- 
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search knowledge on the matters referred to in the preceding 
sentence, the Administrator shall publish a description of 
such difference of opinion along with the publication of such 
criteria. ”. 
SEC. 20. TEST PROCEDURES. 

Section 304(h) 1s amended by striking out “, within one 
hundred and eighty days from the date of enactment of this 
title,” and inserting in lieu thereof “ within ninety days 
from the date of the enactment of the Water Quality Renewal 
Act of 1985, ”’. 

SEC. 21. PRETREATMENT STANDARDS. - 

(a) EXTENSION OF STANDARDS BY POTW APPLY- 
ING INNOVATIVE SYSTEM.—Section 307 is amended by 
adding at the end the following: 

“(e) COMPLIANCE DATE EXTENSION FOR INNOVA- 
TIVE PRETREATMENT SYSTEMS.—In the case of any new 
or existing facility that proposes to comply with the pretreat- 
ment standards of subsection (b) of this section by applying 
an innovative system that meets the requirements of section 
301(k) of this Act, the owner or operator of the publicly 
owned treatment works receiving the treated effluent from 
such facility may extend the date for compliance with the 
applicable pretreatment standard established under this sec- 


tion for a period not to exceed two years— 
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“(1) if the Administrator determines that the tn- 
novative system has the potential for industrywide ap- 
plication, and 
‘“(2) uf the Administrator (or the State, in any 
case 1n which the State Oe a pretreatment program 
approved by the Administrator)— 
“(A) determines that the proposed extension 
will not cause the publicly owned treatment works 
to be in violation of its permit under section 402, 
and 
“(B) concurs with the proposed extension. ”. 
(b) INCREASE IN EPA EMPLOYEES.—The Adminis- 
trator shall take such actions as may be necessary to increase 
the number of employees of the Environmental Protection 
Agency in order to effectively implement pretreatment re- 
quirements under section 307 of the Federal Water Pollution 
Control Act. 
SEC. 22. CRIMINAL PENALTIES. 
Section 309(c) is amended to read as follows: 
“(c) CRIMINAL PENALTIES.— 
“(1) NEGLIGENT VIOLATIONS.—Any person 
who— 
“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 


permit condition or limitation implementing any 
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of such sections in a permit issued under section 
402 of this Act by the Administrator or by a 
State, or any requirement imposed in a pretreat- 
ment program approved under section £02(b)(8) of 
this Act or in a permit issued under section 404 
of this Act by the Secretary of the Army, acting 
through the Chief of Engineers, or by a State; or 

“(B) negligently introduces into a sewer 
system or into a publicly owned treatment works 
any pollutant or hazardous substance which 
causes or may reasonably be anticipated to cause 
personal injury or property damage or which 
causes such treatment works to violate any efflu- 
ent limitation or condition in any permit issued te 
the treatment works under section 402 of this Act 


by the Administrator or a State; 


shall be punished by a fine of not less than $2,500 nor 
more than $25,000 per day of violation, or by impris- 
onment for not more than one year, or by both. If a 
conviction of a person is for a violation committed after 
a first conviction of such person under this paragraph, 
punishment shall be by a fine of not more -than 
$50,000 per day of violation, or by imprisonment of 


not more than two years, or by both. 


‘“(2) KNOWING VIOLATIONS.—Any person who— 
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“(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing any 
of such sections in a permit issued under section 
402 of this Act by the Administrator or by a 
State, or any requirement imposed in a i 
ment program approved under section 402(b)(8) of 
this Act or in a permit issued under section 404 
of this Act by the Secretary of the Army, acting 
through the Chief of Engineers, or by a State; or 
‘(B) knowingly introduces into a sewer 
system or into a publicly owned treatment works 
any pollutant or hazardous substance which 
causes or may reasonably be anticipated to cause 
personal injury or property damage or which 
causes such treatment works to violate any efflu- 
ent limitation or condition in a permit issued to 
the treatment works under section 402 of this Act 

by the Administrator or a State; 
shall be punished by a fine of not less than $5,000 nor 
more than $50,000 per day of violation, or by impris- 
onment for not more than two years, or by both. If a 
conviction of a person is for a violation committed after 
a first conviction of such person under this paragraph, 


punishment shall be by a fine of not more than 
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$100,000 per day of violation, or by imprisonment of 
not more than four years, or by both. 

“(3), COMPLIANCE AS AFFIRMATIVE  DE- 
FENSE.—It shall be an affirmative defense under 
paragraphs (1)(B) and (2)(B) of this subsection that 
the introduction of any pollutant or hazardous sub- 
stance into a sewer system or a publicly owned treat- 
ment works was in compliance with all applicable Fed- 
eral, State, and local requirements which govern the 
introduction of a pollutant or hazardous substance into 
a sewer or publicly owned treatment works. 

“(4) FALSE STATEMENTS.—Any person who 
knowingly makes any false material statement, repre- 
sentation, or certification in any application, record, 
report, plan, or other document filed or required to be 
maintained under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any monitoring 
device or method required to be maintained under this 
Act, shall upon conviction, be punished by a fine of not 
more than $10,000, or by imprisonment for not more 
than two years, or by both. If a conviction of a person 
is for a violation committed after a first conviction of 
such person under this paragraph, punishment shall be 


by a fine of not more than $20,000 per day of viola- 
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tion, or by imprisonment of not more than four years, 
or by both. 

‘“(5) RESPONSIBLE CORPORATE OFFICER AS 
‘PERSON’.—For the purpose of this subsection, the 
term ‘person’ means, tn addition to the definition con- 
tained in section 502(5) of this Act, any responsible 
corporate officer. 

(6) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term ‘hazardous sub- 
stance’ means (A) any substance designated pursuant 
to section 311(b)(2)(A) of this Act, (B) any element, 
compound, mixture, solution, or substance designated 
pursuant to section 102 of the Comprehensive Envi- 
ronmental Response, Compensation, and Liability Act 
of 1980, (C) any hazardous waste having the charac- 
teristics identified under or listed pursuant to section 
3001 of the Solid Waste Disposal Act (but not includ- 
ing any waste the regulation of which under the Solid 
Waste Disposal Act has been suspended by Act of 
Congress), (D) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently hazardous 
chemical substance or mixture with respect to which 
the Administrator has taken action pursuant to section 


7 of the Toxic Substances Control Act.””. 
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SEC. 23. CIVIL PENALTIES. 


(a) INCREASE IN PENALTY.—Section 309(d) 18 
amended by striking oué “$10,000” and inserting in leu 
thereof “$25,000”. 

(b) INCREASED PENALTIES NoT REQUIRED UNDER 
STATES PROGRAMS.—The Federal Water Pollution Con- 


trol Act shall not be construed as requiring a State to have a 


civil penalty for violations described in such section 309(d) 


which has the same monetary amount as the civil penalty 
established by such section, as amended by subsection (a) of 
this section. 
SEC. 24. ADMINISTRATIVE PENALTIES. 
(a) IN GENERAL.—Section 309 is amended by adding 
at the end thereof the following: 
“(g) ADMINISTRATIVE PENALTIES.— 
1) IN GENERAL.— Whenever on the basis of 
any information available to him or her— 
| “(A) the Administrator finds that any person 
is in violation of section 301 (except as rt relates 
to section 404 of this Act), 302, 306, 307, 318, or 
405 of this Act, or is in violation of any permit 
condition or limitation implementing any of such 
sections in a permit issued under section 402 of 
this Act by the Administrator or by a State, or 
“(B) the Secretary of the Army, acting 
through the Chief of Engineers (hereinafter in 
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this subsection referred to as the ‘Secretary’) finds 
that any person is in violation of any permit con- 
dition or limitation implementing any of such sec- 
tions in a permit issued under section 404 of this 
Act by the Secretary or by a State, 
the Administrator or Secretary, as the case may BG 
may, after consultation with the State in ek the 
violation occurs, assess a civil penalty of not more than 
$10,000 per day of violation, except that such penalty 
shall not Saebgys total of $125,000. 
“(2) ADMINISTRATIVE REQUIREMENTS.— 

“(A) NOTICE AND OPPORTUNITY FOR 
HEARING.—A civil penalty shall be assessed 
under this subsection by the Administrator or 
Secretary, as the case may be, by an order made 
on the record after opportunity (provided in ac- 
cordance with this subparagraph) for a hearing in 
accordance with section 554 of title 5, United 
States Code. Before issuing such an order, the 
Administrator or Secretary, as the case may be, 
shall— 

“(Y) give written notice to the person to 
be assessed a civil penalty under such order 
of the Administrator’s or Secretary’s propos- 


al to issue such order and provide such 
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person an opportunity to request, within 15 
days of the date the notice is received by 
such person, such a hearing on the order; 
and 
“(w) provide public notice of and rea- 
sonable opportunity to comment on any pro- 
posed assessment. 

“(B) NOTICE TO INTERESTED PERSONS.— 
Any person who comments on a proposed assess- 
ment shall be given notice of any hearing held 
under subparagraph (A) and any order assessing 
a penalty under this subsection. In any such 
hearing, such person shall have a reasonable op- 

portunity to present evidence. 
| “(C!) RIGHTS OF INTERESTED PERSONS TO 
A HEARING.—If no hearing is held before the 1s- 
suance of an order assessing a penalty under this 
subsection, any person who commented on the pro- 
posed assessment may petition the Administrator 
or Secretary, as the case may be, to set aside such 
order and to provide a hearing on the penalty. 
The Administrator or Secretary shall set aside 
such order and provide such hearing in accord- 
ance with subparagraph (A) if the Administrator 


or Secretary determines that the evidence present- 
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ed by the petitioner in support of the petition is 
material and was not considered in the issuance 
of the order. If the Administrator or Secretary 
denies a hearing under this subparagraph, the Ad- 
ministrator or Secretary shall provide to the peti- 
tioner, and publish in the Federal Register, notice 
of the reasons for such denial. 

“(D) FACTORS TO CONSIDER IN DETER- 
MINING AMOUNT OF PENALTY.—In determining 
the amount of a civil penalty, the Administrator 
or Secretary, as the case may be, shall take into 
account the nature, circumstances, extent, and 
gravity of the violation or violations and, with re- 
spect to the violator, ability to pay, effect on abili- 
ty to continue to do business, any history of prior 
such violations, the degree of culpability, economic 
savings (if any) resulting from the violation, and 
such other matters as justice may require. 

‘“(E) COMPROMISE OF AMOUNT.—The Ad- 
ministrator or Secretary, as the case may be, may 
compromise, modify, or remit, with or without 
conditions, any civil penalty which may be im- 
posed under this subsection. The amount of such 
penalty, when finally determined, or the amount 


agreed upon in compromise, may be deducted 
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from any sums owing by the United States to the 

person charged. 

‘“(F) FINALITY OF ORDER.—An_ order 

issued under this subsection shall become final 30 

days after its issuance unless a petition for judi- 

cial review is filed under paragraph (3) or a hear- 
ing 1s requested under subparagraph (C). If such 

a hearing 1s denied, such order shall become final 

30 days after such denial. 

“(3) RIGHT OF INTERESTED PERSON TO 
APPEAL.—Any person who requested in accordance 
with paragraph (2)(A) or (2)(C) @ hearing respecting 
the assessment of a civil penalty-and who is aggrieved 
by an order assessing a civil penalty may file a peti- 
tion for judicial review of such order with the United 
States Court of Appeals for the District of Columbia 
Circuit or for any other circuit in which such person 
resides or transacts business. Such a petition may only 
be filed within the 30-day period beginning on the date 
the order making such assessment was issued. 

“(4) RECOVERY OF UNPAID PENALTIES BY AT- 
TORNEY GENERAL.—If any person fails to pay an as- 
sessment of a civil penalty— ~ 

“(A) after the order making the assessment 


has become a final order and if such person does 
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not file a petition for judicial review of the order 
in accordance with paragraph (3), or 
‘(B) after a court in an action brought 
under paragraph (3) has entered a final judgment 
in favor of the Administrator or Secretary, as the 
case may be, 
the Attorney General shall recover the amount assessed 
(plus interest at currently prevailing rates from the 
date of the expiration of the 30-day period referred to 
in paragraph (3) or the date of such final judgment, as 
the case may be) in an action brought in any appropri- 
ate district court of the United States. In such an 
action, the validity, amount, and appropriateness of 
such penalty shall not be subject to review. 

‘(5) SUBPOENAS.—The Administrator or Secre- 
tary, as the case may be, shall have the authority to 
issue subpoenas in connection with hearings under 
paragraph (2) of this subsection and may request the 
Attorney General to bring an action to enforce any 
subpoena under this subsection. The district courts 
shall have jurisdiction to enforce such subpoenas and 
impose sanctions. 

(6) EFFECT ON AUTHORITY OF ADMINISTRA- 
TOR.—Action taken by the Administrator or Secretary, 


as the case may be, pursuant to this subsection shall 
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not affect or limit the Administrator’s or Secretary’s 
authority to enforce any provision of this Act, except 
that any violation with respect to which a civil penalty 
is imposed under thts subsection shall not be subject to 


a cwil penalty under section 309(d) or section 311(b) 


. of this Act. 


‘“(7) EFFECT OF STATE ENFORCEMENT 
ACTION.—When a State has proceeded with an en- 
forcement action relating to a violation with respect to 
which the Administrator or Secretary is authorized to 
assess a civil penalty under this subsection, the Ad- 
ministrator or Secretary, as the case may be, are not 
authorized to take any action under this subsection if 
the State demonstrates that the State imposed penalty 
is appropriate. 

(8) EFFECT OF ADMINISTRATOR'S ACTION ON 
COMPLIANCE.—No action by the Administrator under 
this subsection shall affect any person’s obligation to 
comply with any section of this Act or with the terms 
and conditions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act.”’. 

(b) CITIZEN SuiTs.—Section 505(b)(1) 1s amended by 


23 striking out the period at the end of subparagraph (B) and 


24 inserting ‘, or” and by adding at the end the following: 


© @ <7) oc Or > Oo “WS ce 


b> bb BO WD DO DO KES ll Stl eSEtllUReSllURae ll aEtlCUaeStlCUaeSlCUcl alr 
Ct ee Onn et re COR 00 eet (SD Ot a CO ERS ok SS 


1246 


70 
“(C) if the Administrator or State has com- 
menced and is diligently pursuing the assessment 
of a cwil penalty under section 309(g) of this 
Acts 
SEC. 25. CLEAN LAKES. 


(a) APPLICATION OF PROGRAM TO SALINE LAKES.— 


Section 314(a)(1) is amended by striking out “fresh water”. 


(b) NONPOINT SOURCE GRANT PROGRAM; ANNUAL 
REPoRT.—Section 314 1s amended by adding at the end 
thereof the following new subsections: 

‘“(d) PRIORITY PROJECTS FOR CONTROL OF NoNn- 
POINT SOURCES.— 

“(1) GRANT PROGRAM.—The Administrator shall 
make grants to States for priority projects for control 
of nonpoint sources of pollution which are contributing 
to the degradation of water quality in lakes. The Ad- 
ministrator shall provide an equitable distribution of 
such sums to the States. 

(2) FEDERAL SHARE.—The amount granted to 
a State for a project under this subsection shall not 
exceed 70 per centum of the cost of such project. 

‘“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry out this 
subsection not to exceed $50,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1986, 
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September 30, 1987, September 30, 1988, September 

30, 1989, and September 30, 1990. Sums appropri- 

ated shall remain available until expended. 

“(e) ANNUAL WATER QUALITY REPORT.—The Ad- 
ministrator shall submit annually to the Committee on 
Public Works and Transportation of the House of Represent- 
ates and the Committee on Environment and Public 
Works of the Senate a report on the status and trend of water 
quality in lakes in the United States, including but not lim- 
ited to, the nature and extent of pollution loading from point 
and nonpoint sources and the extent to which the use of lakes 
1s impaired as a result of such pollution, particularly with 
respect to toxic pollution. ””. 

(c) CONFORMING AMENDMENTS.—Section 314 1s 
amended— 

(1) in subsection (b), by striking out “this sec- 
tion” the first place it appears and inserting in leu 
thereof “‘subsection (a) of this section”; 

(2) in subsection (c)(1), by striking out “this sec- 
tion”’ the first place it appears and inserting in leu 
thereof “subsection. (b) of this section” and by striking 
out “this section”’ the second place it appears and in- 
serting in lieu thereof ‘‘subsection (a) of this section’; 


and 
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(3) in subsection (c)(2), by striking out “this sec- 
tion” the first place it appears and inserting in leu 
thereof ‘subsection (b) of this section” and by striking 
out “this section” the second place it appears and in- 
serting in leu thereof “subsection (a) of this section”. 
(d) CLEAN LAKES PROJECTS.— 

(1) LAKE HOUSTON, TEXAS.— 

(A) STUDY; CONTROL MEASURES.—The 
Administrator shall, in cooperation with the State 
of Texas, study water quality problems in Lake 
Houston, Houston, Texas, and undertake such 
control measures as the Administrator and State 
determine are necessary to improve water quality. 
Such study shall include, but not be limited to, 
the evaluation of the feasibility of regional or con- 
solidated waste treatment facilities and the devel- 
opment of recommendations for the cost-effective 
control of pollutants entering the Lake Houston 
watershed. 

(B) ReEpPoRT.—The Administrator shall 
submit a report on the results of such study and 
identify such structural or nonstructural controls 
which were undertaken or are proposed, along 
with recommendations for further measures, to 


improve the water quality of Lake Houston, to the 
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Committee on Public Works and Transportation 
of the House of Representatives and the Commit- 
tee on Environment and Public Works of the 
Senate not later than one year after the date of 
the enactment of this Act. 

(C) AUTHORIZATION OF APPROPRIA- 
TIONS.—There is authorized to be appropriated 
for fiscal years beginning after September 30, 
1985, $10,000,000 to carry out this paragraph, to 
remain available until expended. 

(2) BEAVER LAKE, ARKANSAS.— 

(A) Stupy.—The Administrator, in coop- 
eration with the Secretary of the Army, acting 
through the Chief of Bnineers and in consulta- 
tion with appropriate State and local agencies, 
shall conduct a one-year comprehensive study of 
the Beaver Lake, Arkansas, to identify measures 
which will optimize achievement of the purposes 
for which Beaver Dam was constructed while pre- 
serving and enhancing the quality of the reser- 
voir’s water. 

(B) DEMONSTRATION PROJECT.—Upon 
completion of the sadly, the Administrator shall 
undertake a demonstration project at Beaver Lake 


to determine the effectiveness of measures identi- 
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fied in such study for preserving and enhancing 
the quality of the reservoir’s water for current and 
future users. , 

(C) Report.—Upon completion of the dem- 
onstration project, the Administrator shall submit 
a report of such study and project, along with rec- 
ommendations for further measures to improve the 
water quality of Beaver Lake, to the Committee 
on Public Works and Transportation of the 
House of Representatives and the Committee on 
Environment and Public Works of the Senate. 

(D) AVAILABILITY OF FUNDS.—Funds ap- 
propriated under subsections (c) and (d) of section 
314 of the Federal Water Pollution Control Act 
shall be available to carry out this paragraph. 


(3) GREENWOOD LAKE AND BELCHER CREEK, 


NEW JERSE Y.— 


(A) DEMONSTRATION PROJECT.—The Ad- 
ministrator shall undertake a _ demonstration 
project for the removal of silt, stumps, and other 
obstructions from Greenwood Lake and Belcher 
Creek, New Jersey. 

(B) REPoRT.—Upon completion of the dem- 
onstration project, the Administrator shall submit 


a report on such project, along with recommenda- 
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tions for further measures to improve the water 
quality of Greenwood Lake and Belcher Creek, to 
the Committee on Public Works and Transporta- 
tion of the House of Representatives and the Com- 
mittee on Environment and Public Works of the 
Senate. 

(C) AUTHORIZATION OF APPROPRIA- 
TIONS.—There is authorized to be appropriated 
$10,000,000 to carry out this paragraph. 

(4) DEAL LAKE, NEW JERSEY.— 

(A) DEMONSTRATION PROJECT.—The Ad- 
ministrator shall undertake a demonstration 
project for the removal of silt and stumps from, 
and the control of pollution from nonpoint sources 
in, Deal Lake, Monmouth County, New Jersey. 

(B) REPoRT.—Upon completion of the dem- 
onstration project, the Administrator shall submit 
a report on such project, along with recommenda- 
tions for further measures to wmprove the water 
quality of Deal Lake, to the Committee on Public 
Works and Transportation of the House of Repre- 
sentatives and the Committee on Environment 


and Public Works of the Senate. 
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(C).. AUTHORIZATION OF APPROPRIA- 
TIONS.—There is authorized to be appropriated 
$8,000,000 to carry out this paragraph. 

(5) ALCYON LAKE, NEW JERSEY.— 

(A) DEMONSTRATION PROJECT.—The Ad- 
ministrator shall undertake a demonstration 
project for the restoration ef Alcyon Lake, New 
Jersey, including removal and disposal of con- 
taminated sediments in the lake. | 

(B) REPoRT.—Upon completion of the dem- 
onstration project, the Administrator shall submit 
a report on such project, along with recommenda- 
tions of further. measures to improve the water 
quality of Alcyon Lake, to the Committee on 
Public Works and Transportation of the House of 
Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIA- 
TIONS.—There 1s authorized to be appropriated 
$3,500,000 to carry out this paragraph. 

(6) SAUK LAKE, MINNESOTA.— 

(A) DEMONSTRATION PROJECT.—The Ad- 
ministrator shall undertake a demonstration 
project for the removal of silt and aquatic growth 


from Sauk Lake and its tributary streams in 
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the vicinity of Sauk Centre, Stearns County, 
Minnesota. 

(B) REPoRT.—Upon completion of the dem- 
onstration project, the Administrator shall submit 
a report on such project, along with recommenda- 
tions of further measures to improve the water 
quality of Sauk Lake, to the Committee on 
Public Works and Transportation of the House of 
Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(C) AUTHORIZATION OF | APPROPRIA- 
TIONS.—There is authorized to be appropriated 
$2,000,000 to carry out this paragraph. 

(7) LAKE WORTH, TEXAS.— 

(A) DEMONSTRATION PROJECT.—The Ad- 
ministrator shall undertake a demonstration 
project to remove silt and aquatic growth from 
Lake Worth, Tarrant County, Texas, including 
constructing silt traps and providing other devices 
or equipment to prevent and abate the further de- 
posit of sediment in Lake Worth. Such project 
shall also provide for the use of dredged material 
in the reclamation of despoiled land. The Admin- 
istrator may take such other actions as may be 


necessary to carry out such project. 
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(B) REPoRT.—Upon completion of the dem- 
onstration project, the Administrator shall submit 
a report on such project, along with recommenda- 
tions of further measures to improve the water 
quality of Lake Worth, to the Committee on 
Public Works and Transportation of the House of 
Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(C) AUTHORIZATION OF APPROPRIA- 
TIONS.—There 1s authorized to be appropriated 


$1,750,000 to carry out. this paragraph. 


SEC. 26. NPDES PERMITS. 


(a) PERMIT REQUIREMENTS.— 


(1) TERMS.—Section 402(b)(1)(B) is amended to 


read as follows: 


“(B) are for fixed, terms not exceeding five years, 


or for a fixed term not exceeding ten years in any case 
in which the State.determines (in accordance with 
guidelines established by the Administrator) that the 
applicant has consistently complied with any permit 


held by such applicant under this section and that— 


“(y) pollutants described in subparagraphs 
(C), (D), and (F) of section 301(b)(2) are not de- 
tectable in the effluent to which the permit will 


apply; or 


— 
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“(iw such pollutants are present in such ef- 
fluent only in trace amounts and are ‘neither 
causing nor are likely to cause toxic effects, alone 
or in combination with pollutants from other 
sources; ”’. 

(2) COMPLIANCE WITH NEW TOXIC LIMITA- 
TIONS AND WATER QUALITY STANDARDS.—Section 
402(b)(1) 1s amended by redesignating subparagraph 
(D) as subparagraph (E) and by inserting after sub- 
paragraph (C') the following: 

“(D) in the case of any permit issued for a fixed 
term exceeding five years, must be modified promptly 
to ensure compliance with any new or revised effluent 
limitation under section 307(a) of this Act or any new 
or revised requirement pursuant to a standard under 
section 303 of this Act which limitation or requirement 

1s more stringent than the existing effluent limitation 
or requirement in the permit or which controls a pollut- 
ant not controlled in the permit; and”’. 

(b) EXEMPTION FROM PERMIT OF CERTAIN STORM- 
WATER RuNOFF.—Section 402(l) is amended by inserting 
“(1)” after “(l)” and by adding at the end thereof the follow- 
mg new paragraph: 

“(2) The Administrator shall not require a permit under 


this section, nor shall the Administrator directly or indirectly 
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require any State to require such a permit, for discharges of 
stormwater runoff from mining operations or oil or gas explo- 
ration, production, processing, or treatment operations, com- 
posed entirely of flows which are from conveyances or sys- 
tems of conveyances (including but not limited to pipes, con- 
duits, ditches, and channels) used for collecting and convey- 
ing precipitation runoff and which are not contaminated with 
process wastes, overburden, raw materials, toxic pollutants 
above natural background levels, spilled product, hazardous 
substances, or oil or grease. Any person discharging storm- 
water runoff described in the preceding sentence shall mont- 
tor the quality of water in such flows and shall report not less 


often than annually to the Administrator on the results of 


such monitoring. ”. 


(c) ADDITIONAL PRETREATMENT OF CONVENTIONAL 
POLLUTANTS Not REQUIRED.—Section 402 is amended 
by adding at the end thereof the following new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CONVENTION- 
AL POLLUTANTS NOT REQUIRED.—To the extent a treat- 
ment works (as defined in section 212 of this Act) which is 
publicly owned 1s not meeting the requirements of a permit 
issued under this section for such treatment works as a result 
of inadequate design or operation of such treatment works, 
the Administrator, in issuing a permit. under this section, 


shall not require pretreatment by a person introducing con-~ 
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ventional pollutants identified pursuant to section 304(a)(4) 
of this Act into such treatment works other than pretreatment 
required to assure compliance with pretreatment standards 
under subsection (b)(8) of this section and section 307(b)(1) 
of this Act. Nothing in this subsection shall affect the Admin- 
istrator’s authority under sections 307 and 309 of this Act, 
affect State and local authority under sections 307(b)(4) and 
510 of this Act, relieve such treatment works of its obliga- 
tions to meet requirements established under this Act, or oth- 
erwise preclude such works from pursuing whatever feasible 
options are available to meet its responsibility to comply with 
its permit under this section. ”’. 

(dq) PARTIAL PERMIT PROGRAM.—Section 402 1s 
amended by adding at the end the following: 

“(n) PARTIAL PERMIT PROGRAM.— 

‘“(1) STATE SUBMISSION.—The Governor of a 

State may submit under subsection (b) of is section a 

permit program for a portion of the discharges into the 

navigable waters in such State. | 

‘“(2) MINIMUM COVERAGE.—A partial permit 

program under this subsection shall cover at a mini- 

mum administration of a major category of the dis- 

charges into the navigable waters of the State or a 

major component of the permit program required by 


subsection (b). 
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“(3) APPROVAL OF PARTIAL PERMIT PRO- 
GRAM.—The Administrator may approve a partial 
permit program covering administration of a major cat- 
egory of diseharges under this subsection if— 

‘“(A) such program represents a complete 
permit program and covers all of the discharges 
under the jurisdiction of a department or agency 
of the State; and 

_‘(B) the Administrator determines that the 
partial program represents a significant and iden- 
tifiable part of the State program required by sub- 

section (b). 

“(4). APPROVAL OF PARTIAL AND PHASED 
PERMIT. PROGRAM.—The Administrator may perire 
under this subsection a partial and phased permit pro- 
gram covering administration of a major component 
(including discharge categories) of a State permit pro- 
gram required by subsection (b) if— 

“(A) the Administrator determines that the 
partial program represents a significant and iden- 
tifiable part of the State program required by sub- 
section (b); and 

“(B) the State submits, and the Administra- 
tor approves, a plan for the State to assume ad- 


ministration by phases of the remainder of the 
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State program required by subsection (b) by a 
specified date not more than five years after sub- 
mission of the partial program under this subsec- 
tion and agrees to make all reasonable efforts to 
assume such administration by such date.”’. 
(e) RETURN OF STATE PERMIT PROGRAM TO ADMIN- 
ISTRATOR.— 
(1) IN GENERAL.—Section 402(c) 1s amended by 
adding at the end thereof the following new paragraph: 
“(4) A State may return administration of its permit 
program to the Administrator, and the Administrator may 


withdraw approval of a State permit program under para- 


graph (3) of this subsection— 


“(A) in the case of any approval under subsection 
(n)(3), the entire permit program being administered 
by the State department or agency at the time of such 
return or withdrawal, as the case may be; or 

“(B) in the case of any approval under subsection 
(n)(4), ani, “18ed component of the permit program 
approved at the time of such return or withdrawal, as 
the case may be.””. 

(2) TECHNICAL AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to those navi- 
gable waters” and inserting in lieu thereof “as to those 


discharges”. 
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SEC. 27. AUDITS. 


Section 501(d) is amended by inserting at the end there- 
of the following new sentences: ‘‘For the purpose of carrying 
out audits and examinations with respect to recipients of 
Federal assistance under this Act, the Administrator is au- 
thorized to enter into noncompetitive procurement contracts 
wrth State audit organizations. Such contracts may only be 
entered into to the extent and in such amounts as may be 
provided in advance in appropriation Acts. ””. 

SEC. 28 COMMONWEALTH OF THE NORTHERN MARIANA 
ISLANDS. 

(a) DEFINED AS A STATE.—Section 502(3) 1s amend- 
ed by inserting “the Commonwealth of the Northern Mariana 
Islands,’”’ after “Samoa, ”’. 

(b) DEFINED AS PART OF UNITED STATES.—Section 
311(a)(5) 1s amended by striking out “‘the Canal Zone,” and 
inserting in lieu thereof “the Commonwealth of the Northern 
Manana Islands, ’’. 

SEC. 29. AGRICULTURAL STORMWATER DISCHARGES. 

Section 502(14) (relating to the definition of point 
source) 1s amended by inserting after “does not include”’ the 
following: “agricultural stormwater discharges and”’. 

SEC. 30. REPORTS TO CONGRESS. 
Section 516 is amended by adding at the end thereof the 


following new subsections: 
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“(f) DAM DISCHARGE STUDY.—The Administrator, in 
cooperation with interested States and Federal agencies, 
shall study and monitor the effects on the quality of navigable 
waters attributable to the impoundment and discharge of 
water by dams. The results of such study, together with any 
recommendations for the control of such impoundment and 
discharge, shall be submitted to Congress not later than De- 
cember 31, 1986. 
_“@ STATE REVOLVING FUND REPORT.— 
“(1) IN GENERAL.—Not later than February 10, 
1990, the Administrator shall submit to Congress a 
report on the financial status and operations of Water 
Pollution Control Revolving Funds established by the 
States under section 220 of this Act. The Administra- 
tor shall prepare such report in cooperation with the 
States, including water pollution control agencies and 
other water pollution control planning and financing 
agencies. 
“(2) CONTENTS.—The ony under this subsec- 
tion shall also include the following: 
“(A) an inventory of the facilities that are in 
significant noncompliance with the enforceable re- 


quirements of this Act; 


oe ones Oo FF WO HO KH 


b> bb bb DO wo WO om om om pm eee met 
Oe WT Col OOF ee OY OO CO ak CoO OY Be Oo Ne = © 


1262 


86 

“(B) an estimate of the cost of construction 
necessary to bring such facilities into compliance 
with such requirements; 
| ‘(C) an assessment of the availability of 
sources of funds for financing such needed con- 
structon, including an estimate of the amount of 
funds available for providing assistance for such 
construction through September 30, 1999, from 
the Water Pollution Control Revolving Funds es- 
tablished by the States under section 220 of this 
Act; ; 

‘(D) an assessment of the operations, loan 
portfolio, and loan conditions of such Funds; 

“(E) an assessment of the effect on user 
charges of the assistance provided by such Funds 
compared to the assistance provided with funds 
appropriated pursuant to section 207 of this Act; 
and 

“(F) an assessment of the efficiency of the 
operation and maintenance of treatment works 
constructed with assistance provided by such 
Funds compared to the efficiency of the operation 
and maintenance of treatment works constructed 
with assistance provided under section 201 of this 
Act.” 
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SEC. 31. NEWTOWN CREEK, NEW YORK. 


(a) MODIFICATIONS TO TREATMENT PLANT.—The 
Administrator 1s authorized to make a grant to the city of 
New York to install such additional facilities in, and make 
such modifications to, the Newtown Creek sewage treatment 
plant as are necessary for the plant to provide secondary 
treatment. The Federal share of such project shall be 75 per- 
cent of the cost of installing such facilities and making such 
modifications. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated such sums as may be necessary 
to carry out this section for fiscal years beginning after Sep- 
tember 30, 1985. Such sums shall be in addition to and not 
in liew of any other amounts authorized to be appropriated 
under title II of the Federal. Water Pollution Control Act. 
SEC. 32. SAN DIEGO, CALIFORNIA. 

(a) PURPOSE.—The purpose of this section 1s to protect 
the economy, public health, environment, surface water and 
public beaches, and water quality of the city of San Diego, 
California, and surrounding areas, which are endangered 
and are being polluted by raw sewage emanating from the 
city of Tiyuana, Mexico. 

(b) CONSTRUCTION @panrs.—Upon approval of the 
necessary plans and specifications, the Administrator is au- 
thorized to make grants to the Secretary of the Army, acting 


through the Chief of Engineers (hereinafter in this section 


pom 
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referred to as the Secretary), or any other Federal agency o. 
any other appropriate commission or entity designated by the 
President. Such grants shall be for construction of a project 
consisting of — 

(1) treatment works in the city of San Diego, 
California, to provide primary or more advanced treat- 
ment of municipal sewage and industrial waste from 
the city of Tyuana, Mexico; and 

(2) a publicly owned treatment works in such city 

to provide primary or more advanced treatment of such 

~ amount of municipal sewage and industrial waste for 
such city of San Diego as may be necessary to meet 
the objectives of the Federal Water Pollution Control 

Act. 

(c) INTERIM MEASURES.—As an interim measure, the 
Administrator shall make grants to the Secretary or such 
other agency, commission, or entity as may be designated 
under subsection (b) for the construction of defensive treat- 
ment works to protect residents of the city of San Diego and 
surrounding areas from pollution resulting from any inad- 
equacies or breakdowns in wastewater treatment works and 
systems in Mexico. The Secretary or such agency, commis- 
sion, or entity is authorized to construct, operate, and main- 
tain such defensive treatment works in order to accomplish 


the purposes of this section. 
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(d) APPROVAL OF PLANS.—Any treatment works for 
which a grant 1s made under this section shall be constructed 
in ‘accordance with plans developed by the Secretary or such 
agency, commission, or entity, in consultation with the city 
of San Diego, and approved by the Administrator to meet the 
construction standards which would be applicable if such 
treatment works were being constructed under section 201 of 
the Federal Water Pollution Control Act. 

(e) CAPACITY OF PROJECT.—The project authorized by 
this section shall provide capacity to provide treatment of mu- 
nicipal sewage and industrial waste for the cities of Tijuana 
and San Diego. 

(f) APPLICABILITY OF AcT.—AIl provisions of the Fed- 
eral Water Pollution Control Act which are applicable to a 
grant made to a State, municipality, or intermunicipal or 
interstate agency under section 201(g) of such Act shall 
apply to a grant made to an agency, commission, or entity for 
construction of treatment works under subsection (b)(2) of 
this section, except that the non-Federal share of the costs of 
such construction shall be paid by the city of San Diego and 
other non-Federal interests. 

(9) FEDERAL SHARE.—Construction of the treatment 
works under subsections (b)(1) and (c) of this section with 
respect to municipal sewage and industrial waste from the 


city of Tijywana shall be at full Federal expense less any costs 
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paid by the Government of Mexico as a result of agreements 
negotiated with the United States. 

(h) OCEAN OUTFALL PERMIT.—Upon application of 
the city of San Diego, the Administrator may issue a permit 
under section 402 of the Federal Water Pollution Control 
Act which modifies the requirements of section 301(b)(1)(B) 
of such Act to permit the discharge of pollutants for any 
ocean outfall constructed with Federal assistance under this 
Act if such pollutants have received primary or more ad- 
vanced treatment. Any permit issued pursuant to this subsec- 
tion shall not be effective after December 31, 1993. 

(i) ExTRA CAPACITY.—If the ‘treatment works con- 
structed under this section to provide treatment for municipal 
sewage and industrial waste from the city of Tyuana has 
capacity which is no longer necessary to provide such treat- 
ment, such capacity may be used to provide treatment for 
municipal sewage and industrial waste for the city of San 
Diego. 

(Q) DEFINITIONS.—For purposes of this section, the 
terms “construction” and “treatment works” have the mean- 
ings such terms have under section 212 of the Federal Water 
Pollution Control Act. 

(k) AUTHORIZATION OF APPROPRIATIONS.—There 1s 
authorized to be appropriated for fiscal years beginning after 
September 30, 1985, such sums as may be necessary to the 
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Administrator to make grants under this section and such 
sums as may be necessary to the Secretary, or such other 
agency, commission, or entity as the President may designate 
under subsection (b), to carry out this section. 
SEC. 33. NACO, ARIZONA. 

(a) PURPOSE.—The purpose of this section is to protect 
the economy, public health, environment, and surface water 
and groundwater of the community of Naco, Arizona, which 
are endangered and are being polluted by raw sewage ema- 
nating from the city of Naco, Sonora, Mezico. 

(b) CONSTRUCTION GRANTS.—Upon application of the 
county of Cochise, Arizona, the Administrator shall make 
grants to such county for construction of a project consisting 
of | 

(1) a publicly owned treatment works in such 
community of Naco, Arizona, to provide primary or 
more advanced treatment of not less than 150,000 gal- 
lons of untreated sewage emanating from the city of 
Naco, Sonora, Mexico; and ! 

(2) a publicly owned treatment works in such 
community of Naco, Arizona, to provide inary or 
more advanced treatment of such amount of municipal 
sewage and industrial waste per day for such commu- 
nity of Naco, Arizona, as may be necessary to meet the 


objectives of the Federal Water Pollution Control Act. 
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(c) APPROVAL OF PLANS.—Any treatment. works for 
which a grant is made under this section shall be constructed 
in accordance with plans developed by the county of Cochise, 
Arizona, and approved by the Administrator to meet the con- 
struction standards which would be applicable if such treat- 
ment works were being constructed under section 201 of the 
Federal Water Pollution Control Act. 

(dq) CAPACITY OF PROJECT.—The project authorized 
by this section shall provide capacity to provide treatment of 
municipal sewage and industrial waste for the city of Naco, 
Sonora, Mexico and the community of Naco, Arizona. 

(e) APPLICABILITY OF AcT.—All provisions of. the 
Federal Water Pollution Control Act which are applicable to 
grants made under section 201(g) of such Act shall apply to 
grants made under this section to provide treatment of munic- 
ipal sewage and industrial waste for the community of Naco, 
Arizona. 

(f) FEDERAL SHARE.—The Federal share of the cost of 
construction of the treatment works to provide treatment of 
municipal sewage and industrial waste for the city of Naco, 
Sonora, Mezico, shall be at full Federal expense less any 
costs paid by the Government of Mexico as a result of agree- 
ments negotiated with. the United States. 

(9) ExTRA CAPACITY.—If the treatment works con- 


structed under this section to provide treatment for municipal 
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sewage and industrial waste for the city of Naco, Sonora, 
Mexico, has capacity which is no longer necessary to provide 
such treatment, such capacity may be used to provide treat- 
ment for municipal sewage and industrial waste for the com- 
munity of Naco, Arizona. 

i -(h) DEFINITIONS.—For purposes of this section, the 
terms “construction” and “treatment works” have the mean- 
ings such terms have under section 212 of the Federal Water 
Pollution Control Act. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There 1s 
authorized to be appropriated to the Administrator 
$2,000,000 to make grants under this section for fiscal years 
beginning after September 30, 1985. 


_ SEC. 34. LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW 


YORK CITY. 
(a) IN GENERAL.— 

‘(1) NORTH RIVER PLANT.—If the wastewater 
treatment plant identified in the consent decree as the 
North River plant has not achieved advanced prelimi- 
nary treatment as required under the terms of the con- 
sent decree by August 1, 1986, the city of New York 
shall not discharge raw sewage from the drainage area 
of such plant (as defined in the consent decree) into 
navigable waters after such date in an amount which 


is greater for any 30-day period than an amount equal 
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to 30 times the average daily amount of raw sewage 
discharged from such drainage area during the 12- 
month period ending on the earlier of the date on 
which such plant becomes operational or March 15, 
1986 (as determined by the Administrator), except as 
provided in subsection (b). ) 

(2) RED HOOK PLANT.—If the wastewater treat- 
ment plant identified in the consent decree as the Red 
Hook plant has not achieved advanced preliminary 
treatment as required under the terms of the consent 
decree by August 1, 1987, the city of New York shall 
not discharge raw sewage from the drainage area of 
such plant (as defined in the consent decree) into nari- 
gable waters after such date in an amount which is 
greater for any 30-day period than an amount equal to 
30 times the average daily amount of raw sewage dis- 
charged from such drainage area during the 12-month 
period ending on the earlier of the date on which such 
plant becomes operational or March 15, 1987 (as de- 
termined by the Administrator), except as provided in 
subsection (b). 
(b) WAIVERS.— 

(1) INTERRUPTION OF PLANT OPERATION.—In 
the event of any significant interruption in the oper- 


ation of the North River plant or the Red Hook plant 
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caused by an event described in subparagraph (A), 
(B), or (C) of paragraph (5) occurring after the appli- 
cable deadline established under subsection (a), the Ad- 


. ministrator shall waive the limitation of subsection (a) 


with respect to such plant, but only to such extent and 
for such limited period of time as may be reasonably 
necessary for the city of New York to resume operation 
of such plant. 

(2) INCREASED PRECIPITATION.—In the event 
that the volume of precipitation oecurring after the ap- 
plicable deadline established under subsection (a) 
causes the discharge of raw sewage to exceed the limi- 
tation under subsection (a), the Administrator shall 
waive the limitation of subsection (a) with respect to 
either or both such plants, but only to such extent and 
for such limited period of tame as the Administrator 
determines to be necessary to take tnto account the 
increased discharge caused by such volume of 
precipitation. | 

(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DISCHARGES.—In the event that an 
increase in discharges from the North River drainage 
area constituting a violation of subsection (a)(1) is due 
to a random or seasonal variation, and that any sewer 


hookup occurring, or permit for a sewer hookup grant- 
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ed, after July 31, 1986, is not responsible for such i® 
lation, the Administrator shall waive the limitation of 
subsection (a)(1), but only to such extent and for such 
limited period of time as the Administrator determines 
to be reasonably necessary to take into account such 
random or seasonal variation. ; 

(4) VARIATIONS IN CERTAIN RED HOOK DRAIN- 
AGE AREA DISCHARGES.—lIn the event that an in- 
crease in discharges from the Red Hook drainage area 
constituting a violation of subsection (a)(2) is due to a 
random or seasonal variation, and that any sewer 
hookup occurring, or permit for a sewer hookup grant- 
ed, after July 31, 1987, is not responsible for such vio- 
lation, the Administrator shall waive the limitation of 
subsection (a)(2), but only to such extent and for such 
limited period of time as the Administrator determines 
to be reasonably necessary to take into account such 
random or seasonal variation. 

(5) CIRCUMSTANCES BEYOND CITY’S CON- 
TROL.—The Administrator shall extend either deadline 
under paragraph (1) or (2) of subsection (a) to such 
extent and for such limited period of time as may be 
reasonably required to take into account any— 


(A) act of war, 


_— 
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(B) unanticipated grave natural disaster or 
other natural phenomenon of an exceptional, inev- 
itable, and irresistible character, the effects of 
which could not have been prevented or avoided by 
the exercise of due care or foresight, or 

(C) other circumstances beyond the control of 
the city of New York, except such circumstances 
shall not include (i) the unavailability of Federal 
funds under section’ 201 of the Federal Water 
Pollution Control Act, (i) the unavailability of 
funds from the.city of New York or the State of 
New York, or (11) a policy decision made by the 
city of New York or the State of New York to 
delay the achievement of advanced preliminary 
treatment at the North River plant or Red Hook 
plant beyond the applicable deadline set forth in 
subsection (a). 

(c) PENALTIES.—Except as otherwise provided in sub- 
section (b), any violation of subsection (a) shall be considered 
to be a violation of section 301 of the Federal Water Pollu- 
tion Control Act, and all provisions of such Act relating to 
violations of such section 301 shall apply. 

(dq) CONSENT DECREE DEFINED. —For purposes of 
this section, the term “consent decree’? means the consent 


decree entered into by the Environmental Protection Agency, 
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the city of New York, and the State of New York, on Decem- 
ber 30, 1982, relating to construction and operation of the 
North River and Red Hook wastewater treatment plants. 

(e) COOPERATION.—The Administrator shall work 
with the city of New York to eliminate the discharge of raw 
sewage by such city at the earliest practicable date. | 

(f) SAVINGS CLAUSE.—Nothing in this section shall be 
construed as modifying the terms of the consent decree. 

(g) SENSE OF CONGRESS.—It is the sense of Congress 
that the Administrator should not agree to any further modi- 
fication of the consent decree with respect to the schedule for 
achieving advanced preliminary treatment. 

(h) TERMINATION DATES.— 

(1) NORTH RIVER PLANT.—The provisions of 
this section shall remain in effect with respect to the 
North River drainage area until such time as the 
North River plant has achieved advanced preliminary 
treatment (as defined in the consent decree) for a 
period of six consecutive months. 

(2) RED HOOK PLANT.—The provisions of this 
section shall remain in effect with respect to the Red 
Hook drainage area until such time as the Red Hook 
plant has achieved advanced preliminary treatment (as 
defined in the consent decree) for a period of six con- 


secutive months. 
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() MoniToRINnG AcTIVITIES.—The Administrator 
Shall establish and carry out a program within available 
funds to implement the monitoring activities which may be 
required under subsection (a) by December 1 1984. 

(G) ESTABLISHMENT OF METHODGLOGIES.—The Ad- 
ministrator shall establish the methodologies, data base, and 
any other information required for making determinations 
under subsection (b)— | 

(1) for the North River drainage area (as defined 

‘in the consent decree) by July 31, 1986, unless the re- 

quirements of subsection (h)(1) have been satisfied, and 

(2) for the Red Hook drainage area (as defined 

by the consent decree) by July 31, 1987, unless the re- 
quirements of subsection (h)(2) have been satisfied. 

~ (k) VIOLATIONS.—In carrying out this section, if the 

Administrator finds that a violation of subsection (a) has oc- 

curred, the Administrator shall also determine, within 30 

days after such finding, whether a provision of subsecteon (b) 


applies. If the Administrator requires information from the 


city of New York in order to determine whether a provision of 


subsection (b) applies, the Administrator shall request such 
information. If the city of New York does not supply the 
information requested by the Administrator, the Administra- 
tor shall determine that subsection (b) does not apply. The 


city of New York shall be responsible only for such expenses 


oOo © 1 Oo gO .»& 209 4h oe 


bd bw ww bw WO SO Ff FF FY Ff FY FSF FY FEF ESF 
Cy E> Eto Eh Se GO co 00 Seal] BOC> Zor  P BOO SD Se BO 


1276 


100 


as are necessary to provide such requested information. En- 
forcement action pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a provision of sub- 
section (b) applies. 

SEC. 35. DEER ISLAND TREATMENT PLANT, MASSACHUSETTS. 

(a) EMERGENCY IMPROVEMENTS.—The Administra- 
tor is authorized and directed to make grants to the Metropol- 
itan District Commission, Massachusetts, for a project to un- 
deriake emergency improvements at the Deer Island Waste 
Water Treatment Plant in Boston, Massachusetts. The Fed- 
eral share of such project shall not exceed 75 percent of the 
cost of carrying out such improvements. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There 1s 
authorized to be appropriated to carry out this section 
$10,000,000 per fiscal year for each of the fiscal years 1986, 
1987, and 1988. 

SEC. 36. OAKWOOD BEACH AND RED HOOK PROJECTS, NEW 
YORK. 

(a) RELOCATION OF NATURAL GAS FACILITIES.— 
Notwithstanding any provision of the Federal Water Pollu- 
tion Control Act, the Administrator shall pay, to the extent 
provided in appropriation Acts, in the same proportion as the 
Federal share of other project costs, all expenses for the relo- 
cation of facilities for the distribution of natural gas with 


respect to the entire wastewater treatment works known as the 
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Oakwood Beach (EPA Grant Numbered 360392) and Red 
Hook (EPA Grant Numbered 360394) projects, New York. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated for fiscal years beginning after 
September 30, 1985, not to exceed $9,000,000 to carry out 
this section. 
SEC. 37. CHIPPEWA TOWNSHIP, PENNSYLVANIA. 

In order to protect the public health, environment, and 
water quality endangered by the destruction of the Chippewa 


Township, Pennsylvania, sewage treatment facility and the 


resultant raw sewage discharge into Brady’s Run and the 


Beaver River, Pennsylvania, the Administrator is directed to 
remove such raw sewage. 
SEC. 38. DES MOINES, IOWA. 

(a) AUTHORITY TO MAKE GRANTS.—The Administra- 
tor 1s authorized to make a grant to the city of Des Moines, 
Iowa, for construction of the Central Sewage Treatment 
Plant component of the Des Moines, Iowa, metropolitan area 
project. The Federal share of such project shall be 75 percent 
of the cost of construction. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There 1s 
authorized to be appropriated to carry out this section not to 
exceed $85,000,000 for fiscal years beginning after Septem- 


ber 30, 1985. Such sums shall be in addition to and not in 
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lieu of any other amounts authorized to be appropriated 
under title II of the Federal Water Pollution Control Act. 
SEC. 39. WASTEWATER RECLAMATION DEMONSTRATION. 

(a) AUTHORITY TO MAKE Granrs.—The Administra- 
tor is authorized to make a grant to the San Diego Water 
Reclamation Agency, California, to demonstrate. and field 
test for public use innovative processes which advance the 
technology of wastewater reclamation and which promote the 
use of reclaimed wastewater. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated not to exceed $3,000,000 to 
carry out this section for fiscal years beginning after Septem: 
ber 30, 1985. 

SEC. 40. BOSTON HARBOR AND ADJACENT WATERS. 

(a) GRANTS.—The Administrator shall make grants to 
the Massachusetts Water Resource Authority for purposes 
of— ° 

(1) assessing the principal factors having an ad- 
verse effect on the environmental quality of Boston 

Harbor and its adjacent waters; 

(2) developing and vmplementing a management 
program to wmprove the water quality of such Harbor 


and waters; and 
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(3) constructing necessary waste water treatment 
works for providing secondary treatment for the areas 
served by such authority. 
(b) FEDERAL SHARE.—The Federal share of projects 
described in subsection (a) shall not exceed 75 percent of the 
cost of construction thereof. 


(c) AUTHORIZATION OF APPROPRIATIONS.—There is 


authorized to be appropriated $20,000, 000 per fiscal year for 


each of the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, September 30, 1988, September 30, 1989, and 
September 30, 1990. Such sums shall be in addition to and 
not in leu of any other amounts authorized to be appropri- 
ated under title II of the Federal Water Pollution Control 
Act. : 

SEC. 41. TREATMENT WORKS IN WASHINGTON STATE. 

(a) AUTHORITY TO MAKE GRANTS.—The Administra- 
tor 1s authorized to make grants to the sewage treatment au- 
thorities discharging into Puget Sound and adjacent 
marine waters, including the Strait of Juan de Fuca and 
Bellingham Bay, to construct necessary treatment works for 
providing secondary treatment for the areas served by such 
authorities. The Federal share of such projects shall not 
exceed 75 percent of the cost of construction thereof. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There 1s 


authorized to be appropriated $250,000,000 to carry out this 
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section for fiscal years beginning after September 30, 1985. 
Such sums shall be in addition to and not in leu of any 
other amounts authorized to be appropriated under title II of 
the the Federal Water Pollution Control Act. 
SEC. 42. IMPRO VEMEN T PROJECTS. 

(a) AVALON, CA ORRA. eri Administrator shall 
make a grant of $3,000,000 from funds allotted under section 
2085 of the Federal Water Pollution Control Act to the State 
of California for fiscal year 1986 to the city of Avalon, Cali- 
fornia, for eae to the publicly owned treatment 
works of such city. 

(b) WALKER AND SMITHFIELD TOWNSHIPS, PENN- 
SYLVANIA.—The Administrator shall make grants from 
funds allotted under section 205 of the Federal Water Pollu- 
tion Control Act to the State of Pennsylvania for fiscal year 
1986— 

(1) to Walker Township, Pennsylvania, for devel- 
oping a collector system and connecting its wastewater 
treatment system into the Huntingdon Borough, Penn- 
sylvania, sewage treatment plant, and 

(2) to Smithfield Township, Pennsylvania, for re- 
habilitating and extending its collector system. 

(c) TAYLOR MILL, KENTUCKY.—Notwithstanding sec- 
tion 201(9)(1) of the Federal Water Pollution Control Act or 


any other provision of law, the Administrator shall make a 
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grant of $250,000 from funds allotted under section 205 of 
such Act to the State of Kentucky for fiscal year 1986 to the 
city of Taylor Mill, Kentucky, for the repair and reconstruc- 
tion, as necessary, of the publicly owned treatment works of 
such city. 
| (qd) WATSONVILLE, CALIFORNIA.—The Administrator 

shall make a grant of $27,000,000 from funds allotted under 
section 205 of the Federal Water Pollution Control Act to the 
State of California for fiscal years beginning after Septem- 
ber 30, 1985, to the city of Watsonville, California, for im- 
provements to the wastewater treatment and disposal facili- 
ties of such city. 
SEC. 43. STUDY OF REGULATION OF DE MINIMIS DISCHARGES. 

(a) StuDY.—The Administrator shall study the feasi- 
bility and desirability of eliminating the regulation of dis- 
charges of pollutants into the navigable waters 1n amounts 
which, in terms of volume, concentration, and type of pollut- 
ant, are not significant. 

(b) REPoRT.—WNot later than one year after the date of 
the enactment of this Act, the Administrator shall submit a 
report on the results of such study along with recommenda- 
tions to the Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Enwi- 


ronment and Public Works of the Senate. 
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SEC. 44. STUDY OF EFFECTIVENESS OF INNOVATIVE AND 


ALTERNATIVE PROCESSES AND TECHNIQUES. 

(a) EFFECTIVENESS STUDY.—The Administrator 
shall study the effectiveness on waste treatment of innovative 
and alternative wastewater treatment processes and tech- 
niques referred to in section 201(g)(5) of the Federal Water 
Pollution Control Act which have been utilized in treatment 
works constructed under such Act. In conducting such study, 
the Administrator shall compile information, by State, on the 
types of such processes and techniques utilized, on the 
number of facilities constructed with such processes and tech- 
niques, and a description of such processes and techniques 
which have not performed to design standards. The Adminis- 
trator shall also determine which States have not obligated 
the full amount set aside under section 205(i) of such Act for 
such processes and techniques and the reasons for each such 
State’s failure to make such obligations. 

(b) REPORT.—WNot later than two years after the date of 
the enactment of this Act, the Administrator shall submit to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate a report on the results 
of such study, along with recommendations for providing 
more effective incentives for innovative and alternative 


wastewater treatment processes and techniques. 
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SEC. 45. WATER QUALITY IMPROVEMENT STUDY. 


(a) STuDY.—The Administrator shall study the water 
quality improvements which have been achieved by applica- 
tion of best available technology economically achievable pur- 
suant to section 301(b)(2) of the Federal Water Pollution 
Control Act. Such study shall include, but not be limited to, 
an analysis of the effectiveness of, and the costs and benefits 
associated with, application of best available technology eco- 
nomically achievable pursuant to such section and an analy- 
sis of the effectiveness of the water quality program under 
such Act and methods of improving such program, including 
site specific levels of treatment which will achieve the water 
quality goals of such Act in a cost-effective manner. 

(b) REPORT.—Not later than two years after the date of 
the enactment of this Act, the Administrator shall submit a 
report on the results of the study conducted under subsection 
(a) together with recommendations for improving the water 
quality program and its effectiveness to the Committee on 
Public Works and Transportation of the House of Represent- 
atives and the Committee on Environment and Public 
Works of the Senate. 

SEC. 46. STUDY OF TESTING PROCEDURES. 

(a) StuDY.—The Administrator shall study the testing 
procedures for analysis of pollutants established under sec- 
tion 304(h) of the Federal Water Pollution Control Act. 


Such study shall include, but not be limited to, an analysis 
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of the adequacy and standardization of such procedures. In 
conducting the analysis of the standardization of such proce- 
dures, the Administrator shall consider the extent to which 
such procedures are consistent with comparable procedures 
established under other Federal laws. 

(b) REPORT.—Not later than one year after the date of 
the enactment of this Act, the Administrator shall submit a 
report on the results of the study conducted under this subsec- 
tion, together with recommendations for modifying the test 
procedures referred to in subsection (a) to improve their effec- 
tiveness, to the Committee on Public Works and Transporta- 
tion of the House of Representatives and the Committee on 
Environment and Public Works of the Senate. 

(c) BIENNIAL REVIEWS.—Biennially after the date of 
submission of the report under subsection (b), the Adminis- 
trator shall conduct a state-of-the-art review of the test proce- 
dures for the analysis of pollutants referred to in subsection 
(a) for the purpose of determining the adequacy and effective- 
ness of such procedures and shall, based on the results of 
such review, submit to the committees referred to in subsec- 
tion (b) recommendations for modifying such procedures to 
improve their effectiveness. 

SEC. 47. STUDY OF PRETREATMENT OF TOXIC POLLUTANTS. 


(a) StuDY.—The Administrator shall study— 
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(1) the adequacy of data on environmental im- 
pacts of toxic industrial pollutants discharged from 
publicly owned treatment works; 

(2) the extent to which secondary treatment at 
publicly owned treatment works removes toxic 
pollutants; 

(3) the capability of publicly owned treatment 
works to revise pretreatment requirements under sec- 
tion 307(b)(1) of the Federal Water Pollution Control 
Act; 

(4) possible alternative regulatory strategies for 
protecting the operations of publicly owned treatment 
works from industrial discharges, and shall evaluate 
the extent to which each such strategy identified may 
be expected to achieve the goals of this Act; and 

(5) the adequacy of Federal, State, and local re- 
sources to establish, implement, and enforce multiple 
pretreatment limits for toxic pollutants for each such 
alternative strategy. | 
(b) REPoRT.—Not later than two years after the date of 

the enactment of this Act, the Administrator shall submit a 
report on the results of such study along with recommenda- 
tions for improving the effectiveness of pretreatment require- 


ments to the Committee on Public Works and Transportation 
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of the House of Representatives and the Committee on Envi- 
ronment and Public Works of the Senate. 
SEC. 48. SULFIDE CORROSION STUDY. 

(a) StuDY.—The Administrator shall conduct a study 
of the corrosive effects of sulfides in collection and treatment 
systems, the extent to which the uniform imposition of cate- 
gorical pretreatment standards will exacerbate such effects, 
and the range of available options to deal with such effects. 

(b) CONSULTATION.—The study required by this sec- 
tion shall be conducted in consultation with the Los Angeles 
City and County sanitation agencies. 

(c) REPORT.—Not later than one year of the date of the 
enactment of this Act, the Administrator shall submit a 
report on the results of the study, together with recommenda- 
tions for measures to reduce the corrosion of treatment works, 
to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated $2,000,000 to carry out this 
section for fiscal years beginning after September 30, 1985. 
SEC. 49. PULP MILL STUDY. 

(a) FEASIBILITY STUDY.—The Administrator, in con- 
sultation with the State of Alaska, shall conduct a study to 


determine the feasibility of resolving the air pollution control, 


oe. on & Oo F& WwW bd 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 


20 


21 
22 
23 
24 


1287 


111 
solid waste disposal, water quality standards compliance, 
and energy tmpacts associated with the achievement of best 
practicable technology under section 301 of the Federal 
Water Pollution Control Act with respect to the Alaska 
Lumber and Pulp Company, located at Sitka, Alaska 
(NPDE S permit numbered A K000053-1). 

(b) REPORT.—WNot later than 180 days after the date of 
the enactment of this Act, the Administrator shall submit a 
report on the results of the study conducted under subsection 
(a) to the Committee on Public Works and Transportation of 
the House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 50. STUDY OF RAINFALL INDUCED INFILTRATION INTO 
SEWER SYSTEMS. 

(a) STuDY.—The Administrator shall study problems 
associated with rainfall induced infiltration into wastewater 
treatment sewer systems. 

(b) REPORT.—Not later than one year after the date of 
the enactment of this Act, the Administrator shall submit to 
Congress a report on the results of such study, along with 
recommendations on reasonable methods to reduce such infil- 
tration and on regulatory mechanisms to address special 
problems associated with increased flows from such systems 


resulting from such infiltration. 


Oo mon om Oh - ,» HO Oo & 


bo bo Ne) Sg I) fend i bat — po pot pont pee i pot 
oT YS Sto. ho Se SO ELMO GOO SD] BO SO COT OCI OSE oe @m 


1288 


112 
SEC. 51. STUDY OF pH IN DISCHARGES FROM MINING OPER- 


ATIONS. 

(a) StuDy.—The Administrator shall study effluent 
limitations as they relate to pH in discharges from mining 
operations. 

(b) REPoRT.—Not later than one year after the date of 
the enactment of this Act, the Administrator shall submit to 
Congress a report on the results of such study along with the 
recommendations as to the feasibility of permitting modifica- 
tions of such effluent limitations to permit lower pH sa such 
discharges than is otherwise required. 

SEC. 52. STUDY OF POLLUTION IN LAKE PEND OREILLE, IDAHO. 

(a) CoMPREHENSIVE Stupy.—The Administrator 
shall conduct a eee eee study of the sources of pollu- 
tion in Lake Pend Oreille, Idaho, and the Clark Fork River 
and its tributaries, Idaho, Montana, and Washington, for the 
purpose of identifying the sources of such pollution. In carry- 
ing out this subsection, the Administrator shall consider ez- 
isting studies, surveys, and test results concerning such pol- 
lution. 

(b) REPORT.—WNot later than one year after the date of 
the enactment of this Act, the Administrator shall submit to 
Congress a report on the results of the study conducted under 
this section together with any recommendations of the Ad- 


ministrator. 
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(c) EDucATION PRroGrAM.—The Administrator shall 
make the report under subsection (b) available to the public 
and shall carry out such education programs as the Adminis- 
trator deems appropriate for the purpose of making the public 
aware of the results of the study conducted under subsection 
(a) and the recommendations contained in such report. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There 1s 
authorized to be appropriated to carry out this section for 
fiscal years beginning after September 30, 1985, such sums 
as may be necessary. 

SEC. 53. LIMITATION ON PAYMENTS. 
No payments may be made under this Act except to the 


extent provided in advance in appropriation Acts. 
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SENATE DEBATE ON S. 1128 


June 12 and 13, 1985 


(Congressional Record, vol. 131, part 11, 15301-15326, 15615-15678) 


CLEAN WATER ACT 
AMENDMENTS OF 1985 


Mr. STAFFORD. Mr. President, I 
ask unanimous consent that the 
Senate now turn to the consideration 
of S. 1128, the clean water bill. 

The PRESIDING OFFICER. 
there objection? 

Mr. MOYNIHAN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. STAFFORD. Mr. President, I 
move that the Senate proceed to the 
consideration of S. 1128, the clean 
water bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, 
may I ask our distinguished, wholly 
admired chairman how he would like 
to proceed? As he knows, there are a 
number of Senators who would other- 
wise be very much in support of this 
measure—I guess the Senator from 
Rhode Island may be one of them— 
under other circumstances would be 
wholly in support of the measure, but 
who are not because of the change in 
the allocation formula for sewage 
treatment facilities which came unex- 
pectedly and without the kind of 
notice and comity which the Commit- 
tee on Environment and Public Werks 
has, I think, prided itself in. We have 
been a committee that rarely is divid- 
ed excepting where there are issues of 
fact where we cannot resolve them 
among ourselves. We have characteris- 
tically brought measures to the fioor 
unanimously. 

We have not done that in this case. 
We want to hear about it. We do not 
want to prolong this matter, or any- 
thing like that. The distinguished 
chairman knows our disappointment. 
In 8% years in this body, I have never 
found myself in opposition, that I am 
aware of, with matters of the commit- 
tee. I would. however, like to ask the 
subcommittee chairman how he would 
like to proceed. 

Mr. CHAFEE. I wouid like to pro- 
ceed. I would like to take up the bill. If 
we have some problems, we can have 
votes on them after we discuss them. 
There are some amendments the dis- 
tinguished ranking member and I have 
been working together on and- our 
staffs have. I would like to get to this. 

As the Senator from New York has 
pointed out, it is important to the 
Nation. We have not just the clean 
water amendments dealing with the 


Is 


quality of the water, but there are cer- 
tain grants involved, $2.4 billion. 

I know the Senator from New York 
was disappointed. He indicated that 
when we had the markup in the com- 
mittee. I understand that he and the 
Senator from Minnesota have an 
amendment. Let us get to it when the 
time comes to take it up. 

Mr. MOYNIHAN. If the _ distin- 
guished chairman will allow me, I have 
a statement which I would like to 
make. I take no pleasure in this at all. 
I feel disappointed, and I feel that a 
practice in the Committee on Environ- 
ment and Public Works, which has 
been valuable, which is worth preserv- 
ing, has been needlessly damaged. 
These matters could have been re- 
solved in an open manner, but they 
were dealt with in a way that was less 
than open. The outcome was a division 
among friends, friends not just at the 
level of traditional relationships but 
persons who joined this committee to 
advance the purposes of environmen- 
tal protection and pubiic works, and 
who have done so with some consider- 
able success since the early 1970's. 

Mr. President, if not for one provi- 
sion of the Clean Water Act Amend- 
ments of 1985, I could enthusiastically 
support this bill. The Clean Water Act 
is a cornerstone of our national envi- 
ronmental programs establishing as it 
did an effective stratezy for improving 
the quality of the Nation’s surface 
waters. With this strategy, we have 
used our vast technological capabili- 
ties to reduce pollution from domestic 
and industrial waste waters. 

The quality of our streams and lakes 
has improved significantly in the years 
since passage of the Federal Water 
Pollution Control Act of 1972. Federal, 
State, and local agencies spent $56 bil- 
lion for sewage treatment between 
1972 and 1982, and this mammoth in- 
vestment proved worthwhile. The 
commissioner of the New York De- 
partment of Environmental Conserva- 
tion reported to me that pollution 
from municipal sewage in New York 
fell by nearly two-fifths in a decade. 
Many rivers and lakes once pro- 
nounced “dead” now thrive. The chief 
water pollution problems of the past— 
waterborne disease and oxygen deple- 
tion—are largely under control, and © 
the work will continue. 

This bill would expand the efforts 
and address additional pollution prob- 
lems. In addition to authorizing fund- 
ing to the Environmental Protection 
Agency for ongoing programs, the bill 
would strengthen existing law in sev- 
eral important ways. One of the most 


important sections of S. 1128 would re- 
quire pollution control efforts beyond 
the mandated ‘best available technol- 
ogy,” if such extraordinary efforts are 
necessary to meet water quality stand- 
ards and control the release of toxic 
pollutants. I also support a major pro- 
vision directing the States to imple- 
ment controls on nonpoint source pol- 
lution, or runoff from farms, urban 
streets, and other diffuse sources. 

Unfortunately, the bill is at this 
time unacceptable to me, because the 
committee changed the allocation for- 
mula for sewage treatment construc- 
tion grants in ways that are both 
unwise and unfair. The new formula 
would reduce grants to 18 States, most 
of them the populous, urban States of 
the East and Midwest. Every State 
bordering on the Great Lakes would 
face at least a 19-percent reduction in 
funding. 

This is especially unwise and unfair, 
as many of these same States have 
long been neglected by Federal water 
programs generally. Between 1956 and 
1980, only 1.2 percent of water re- 
sources expenditures by the Corps of 
Engineers, Bureau of Reclamation, 
Tennessee Valley Authority, and Soil 
Conservation Service went to New 
York. The Environmental Protection 
Agency’s Construction Grants Pro- 
gram has been more equitable. The 
new formula threatens this equity. 

The new formula was drafted to 
transfer grant resources from popu- 
lous to small States, and from the East 
and Great Lakes regions to the South 
and West. The formula relies on so- 
called eligible needs criteria to allocate 
the funds. No weight is given to com- 
bined sewer overflows, a major cause 
of water quality degradation in older 
urban areas. In 1981 Congress nar- 
rowed the list of project categories eli- 
gible for Federal funding but wisely 
provided Governors the discretion to 
use up to 20 percent of a State’s allot- 
ment to correct combined sewer over- 
flows. It makes no sense to use Federal 
funds for this vital type of work, while 
ignoring the same need in the alloca- 
tion of the funds. 

Equally improper is the classifica- 
tion of the 50 States into 3 arbitrary 
groups. Funding would be distributed 
to each group in a manner designed to 
favor small States with relatively low 
levels of need. One group, for example, 
consists of the 13 States with the 
lowest estimated needs. According to 
the 1984 EPA needs survey, this group 
collectively accounts for 3.7 percent of 
the eligible needs; but it would receive 
8.5 percent of the grant funding. 

The arbitrary character of the for- 
mula is further illustrated by the dis- 
tribution of funds within each group. 
A different mathematical algorithm 
was used for each group. For some 
States, the share of funding is deter- 
mined not by eligible needs, but by the 
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cube of the logarithm of eligible 
needs. Why not the square, or the 
fourth power of the logarithm? It 
would make every: bit as much sense— 
which is to say, none at all. 

This radical change in the allocation 
of grant funds would seriously affect 
many major bodies of water. Perhaps 
most important, the change would sig- 
nificantly hinder efforts to improve 
water quality in the Great Lakes. In 
the Great Lakes Water Quality Agree- 
ment of 1978, the United States joined 
Canada in a commitment to control 
major sources of water pollution. This 
agreement-set out specific goals for a 
wide range of pollutants and sources. 
For examples, the concentration of 
phosphorous in sewage treatment 
plant effluent must not exceed 1 milli- 
gram per liter. Equally important, the 
agreement requires each national to 
provide adequate funding to meet the 
water quality goals. 

A General Accounting Office study 
in 1982 found that the United States is 
far from meeting its commitments 
under the 1978 agreement. According 
to the GAO, the United States is con- 
siderably behind schedule in providing 
adequate municipal waste water treat- 
ment in the Great Lakes basin. Fur- 
ther, little progress has been made 
toward controlling combined sewer 
overflows. As a result, eutrophication 
and toxic chemical pollution continue 
to plague the lakes. Progress would 
only be slowed further by the pro- 
posed new allocation formula, which 
would reduce grants to the Great 
Lakes States by $175 million annually. 

Not long ago, Lake Erie was widely 
considered dead. Continued discharge 
of municipal and industrial sewage 
had caused a textbook example of a 
phenomenon called eutrophication. 
Nutrients in the sewage stimulated the 
growth of algae; as the algae died, set- 
tled to the bottom and decomposed, 
the lake was robbed of its oxygen. 
Only a few hardy species of fish could 
servive. Recently, however, the popu- 
lations of such valuable species as 
trout, walleye, and whitefish have 
been increasing in Lake Erie, as 
sewage treatment and other measures 
have reduced discharges of nutrients. 

Yet, major problems remain. Toxic 
substances are found in the water, 
sediments, and fish of all the Great 
Lakes. This problem is_ especially 
severe in Lake Erie, Lake Ontario, and 
the Niagara River, and is therefore a 
major concern in New York State. Ef- 
forts to further improve water quality 
are underway, and I would especially 
like to commend the recent efforts of 
the binational Niagara River Toxics 
Committee, with representatives from 
New York, Ontario, and the American 
and Canadian Governments. This com- 
mittee published a report in October 
1984 recommending an aggressive pro- 


gram to monitor and reduce pollution 
from sewage discharges, hazardous 
waste disposal sites, and other sources. 
It would be foolish to inhibit further 
progress on the lakes with grant re- 
ductions. 

As with the Great Lakes, virtually 
the entire drainage area of Chesa- 
peake Bay lies in States that would 
lose funding: Maryland, Virginia, West 
Virginia, Pennsylvania, and New York. 
The Environment and Public Works 
Committee recognized the unique 
character of the Great Lakes and 
Chesapeake Bay by authorizing in this 
bill modest programs to improve the 
management of those resources. But 
the damage done by the new formula 
would more than offset these benefits. 


Our alternative formula would 
simply correct the major flaw of the 
formula approved by the Environment 
and Public Works Committee; the dis- 
proportionate share given to small 
States with low levels of needs. The 
group of 13 smallest States, which ac- 
count for 3.7 percent of the Nation's 
fully eligible needs—according to the 
1984 EPA needs survey—would re- 
ceive 3.7 percent of the funds under 
our alternative, compared to 8.5 per- 
cent under the committee formula. 
The next seven smallest States have 
6.1 percent of the needs, and we would 
give them 6.1 percent of the funds; the 
committee formula would give them 9 
percent. Similarly, the 30 remaining 
States would receive the same share of 
the funds as their share of the needs, 
90.3 percent. 


Many of the 30 relatively large 
States, including my own State of New 
York, would lose up to 10 percent of 
their funding in comparison to current 
law. We would prefer to retain the for- 
mula specified by current law, but this 
alternative formula is clearly an equi- 
table compromise. 

If it were not for one provision of 
the Clean Water Act Amendments of 
1985, I would enthusiastically support 
the bill. The Clean Water Act is the 
cornerstone of our national environ- 
mental program, established as an ef- 
fective strategy for improving the 
quality of the Nation’s surface waters. 

It was no accident that the Clean 
Water Act came first, as the great 
source of environmental disease, not 
just of the 19th and 20th centuries, 
but through the history of reasonably 
densely populated societies has been 
waterborne. It took a long time for 
men to learn this. It was well into the 
mid-19th century before the water- 
borne quality of so much disease was 
understood. It was a dispute late into 
the 19th century, when there began to 
be the understanding that drinking 
water could be contaminated, that 
sewage systems could contaminate 
drinking water. 


Mr. President, could we have order? 
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The PRESIDING OFFICER (Mr. 
StarrorbD). The Senator’s point is well 
taken. The Senate will please be in 
order. Senators will please take their 
conversations to the cloakroom. The 
Senator is making an important state- 
ment and is entitled to be heard. 

Mr. MOYNIHAN. Mr. President, the 
discovery of waterborne disease and 
the transfer of disease-causing orga- 
nisms from sewage systems to drinking 
water supplies and the creation of 
sewage systems were the great events, 
as a matter of fact, in public health in 
the 19th century. It was with these ad- 
vances that cholera and such diseases 
and gastrointestinal diseases were first 
understood and began to be sup- 
pressed and the life of man changed. 

One only has to live in a society 
where water is not clean to understand 
the dimension of the issue involved. So 
it is altogether appropriate that one of 
the first major measures which the 
Congress enacted following the envi- 
ronmental concern that so flourished 
in the late sixties and early seventies 
was for clean water, both as a tradi- 
tional measure of managing waste of 
various kinds, and, also, looking to the 
newer questions that were beginning 
to emerge as we discovered the conse- 
quences of runoffs of chemicals that 
come from agricultural uses and indus- 
trial uses. ; 

As we found thé great changes that 
were taking place in bodies of water so 
large as to have precluded such possi- 
bilities in ordinary circumstances, 
there was in the 1960’s a great degree 
of concern over the prospect that Lake 
Erie might die. The proposition that a 
lake might die in the process of eu- 
trophication became better under- 
stood. And, of course, in the long run, 
all lakes do eventually eutrophy over 
many millions of years, which is a very 
different time horizon than we found 
we had when we looked up and found 
the discharge of chemicals we had in 
one of the Great Lakes would likely 
kill life in that lake in a short time. 

I recall, that 95 percent of the fresh- 
water of the United States is stored in 
the Great Lakes. When we talk about 
a change in an allocation formula that 
directly affects the Great Lakes States 
of the United States, remember, we 
are talking about the single largest 
source of freshwater that was expect- 
ed to be clean water in our country. 

The great Chesapeake Bay is an- 
other such region. There are some 18 
States in all that are adversely affect- 
ed by this change, which we do not 
feel is made in an open way. 

The quality of our streams and lakes 
has improved significantly in the years 
since passage of the Federal Water 
Pollution Control Act of 1972, which 
we call the Clean Water Act. Federal, 
State, and local agencies spent $56 mil- 
lion for sewage treatment between 
1972 and 1982, and it shows. In my 


State, the commissioner of the depart- 
ment of environmental conservation 
reports that pollution from municipal 
sewage in New York has fallen by 
nearly two-fifths in a decade and that 
many lakes, once thought dead or 
dying, are now thriving. 

The chief water pollution problems 
of the past, which were, on the one 
hand, waterborne disease, of which I 
spoke earlier and, on the other hand, 
oxygen depletion, whicn takes place 
through the growth of vegetable orga- 
nisms and the decomposition of 
sewage and other organic matter, are 
largely under control. But the work 
has to continue. 

This bill would expand the efforts to 
address the additional pollution prob- 
lems. In addition to authorizing fur- 
ther funding for the Environmental 
Protection Agency for ongoing pro- 
grams, the bill would strengthen exist- 
ing law in several important ways. One 
of the most important sections of S. 
1128, which is what we have before us, 
would require pollution control efforts 
beyond the presently mandated ‘‘best 
available technology.” If such extraor- 
dinary efforts are necessary to meet 
water quality standards and control 
the release of toxic effluents which 
are a different order of water contami- 
nation as against the disease contami- 
nation of previous efforts, I would cer- 
tainly be for that. I cannot imagine a 
Member of this body who would not. 

I would also support a major provi- 
sion directing the States to implement 
controls on non-point-source pollution 
or runoff from farms, urban streets, 
and other diffuse sources. 

Unfortunately, the bill is at this 
time unacceptable to many of us be- 
cause the committee changed the allo- 
cation formula for sewage treatment 
construction grants in ways which we 
feel to be unwise and unfair and with 
little precedent in the procedures of 
our committee. I am especially disap- 
pointed in that as I value the proce- 
dures so. The new formula would 
reduce grants to 18 States, most of 
them the populous urban States of the 
East and Midwest. Every State border- 
ing on the Great Lakes would face at 
least a 19-percent reduction in fund- 
ing. Nineteen percent from the same 
sums of money, suddenly and with no 
notice, with no real hearing—we were 
presented at a committee hearing with 
the findings of a committee which has 
long been known for representation of 
the less populous States— to have this 
happen all of a sudden is a disappoint- 
ment. It comes at a time when this 
Senator has been trying for 8 years to 
speak to this body, with no great suc- 
cess, asking, why have the water 
projects of the U.S. Government come 
to a halt? 

Why is it that since 1970, there has 
not been, with small exceptions in 
1974 and 1976, a water project bill. 
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This Senator from New York was once 
chairman of the Committee on Water 
Resources. An Eastern Senator has 
rarely had that privilege, I believe—an 
Eastern Democrat. I got deeply in- 
volved in the obvious needs of this 
country in the West and the South 
and the Mississippi and the Ohio for 
water projects that have come to a 
halt. We cannot pass them any longer. 
The whole of the Carter administra- 
tion came and went without one. The 
first term of President Reagan came 
and went without one. 

One of the reasons—there are about 
three—is that many of the best pros- 
pects for water development projects, 
have already been used, and you begin 
to reach marginal opportunities as you 
keep going on, and those marginal op- 
portunities have produced responses 
that are very negative in the form of 
environmental concern. 

But, most importantly, there is no 
sharing. It is all hogging, and the hog- 
ging has become offensive and the 
result is a stalemate. If the West dries 
up, and if the South sinks, and if the 
Mississippi changes its course, and the 
Tenn-Tom does not turn out to have 
worked, there is not going to be as 
much concern elsewhere as there 
ought to be, thanks to events like this. 

The Bureau of Reclamation in 18 
States in the West has its acre-foot of 
water selling for one-tenth what the 
market would bring. Between 1956 and 
1980, 1.2 percent of water resources 
expenditures by the Corps of Engi- 
neers, Bureau of Reclamation, Tennes- 
see Valley Authority, and the Soil 
Conservation Service went to my 
State. The only area in which there 
was a relatively larger allocation was 
in the Environmental Protection 
Agency’s construction grants for a 
uniquely urban form of activity—to 
wit, a new municipal sewer system and 
sewage treatment plant. It is not a 
very elegant subject and it changed 
the health of the industrial world 
when we first understood it. 

And so now we come to this present 
impasse. I just wish to say, if you want 
to continue, so be it. This is not the 
end of the argument. This is just argu- 
ment for stalemate protracted, and it 
will continue. ; 

There are others on the floor who 
would like to speak, and I do not want 
to keep them from doing so. I will 
have more later. 

Mr. CHAFEE. Mr. President, what is 
the parliamentary situation now? 

The PRESIDING OFFICER (Mr. 
KasTEN). The pending question is the 
motion to proceed to the consideration 
of S. 1128. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, I should 
like to make a fairly brief statement 


and then ask my friends from Rhode 
Island and Maine if they could give me 
some information. I am honestly seek- 
ing informaton on.this bill. I have read 
the report and I have read the formu- 
las. I have studied them, and I am 
troubled. I am troubled by some as- 
pects of the change in the formula 
where many of our States are benefit- 
ing arbitrarily at the expense of 
others. 

Now, I happen to know the Senator 
from Rhode Island and the Senator 
from Maine very well, and I do not 
know of two Senators that I hold in 
higher esteem than these two. I con- 
sider both literally to be my friends as 
well as my colleagues. I know they 
-have two instincts, as we all do in this 
body, or at least I think all of us do, 
and one instinct is to represent our 
States to the best extent we can, and, 
two, an instinct for fairness. Some- 
times they clash and we try to meld 
them the best we can. But when I look 
at this bill it just simply does not meet 
the test of fairness as I can determine 
it: 

I want to ask my friends some ques- 
tions because I believe they are in- 
stinctively, inherently, fair people who 
want to do the right thing. They also 
want to represent their States, and I 
understand that. But I also, again, 
genuinely believe they want to do the 
right thing. 

I look at this bill, and basically what 
we start with is the following: We have 
the EPA determining each State's 
share of a national need. It is a given. 
The EPA tells us what the need is for 
each State, and they ascertain that 
need according to some objective crite- 
ria. I do not think anybody here is dis- 
agreeing with the EPA criteria or the 
committee’s. determination, because 
they accept that. The committee, as a 
matter of fact, described the survey of 
the EPA on page 57 of the report. 
They say: 

This survey, conducted by the Environ- 
mental Protection Agency with the coopera- 
tion of the States, is the most current, com- 
plete, and accurate determination available 
of the need for publicly-owned treatment 
works which can be assisted under titles IT 
and VI of the act. 

So the committee majority has put 
its imprimatur on the EPA survey as 
far as I can teil from this report, and I 
accept that survey. Although I might 
have had differences. I accept that 
survey as the basis of discussion. 

Each State is assigned a share by the 
IPA. It is as objective an assessment 
as I think we can have. I do not have a 
better one. The committee does not 
have a better one. And so we all are 
siven an EPA appraisal. Each State is 
given a Share, 

Let me give a couple of examples. 
Idaho. [daho is given a share of the 
national need of 0,004. Massachusetts 
is giien a share of 0.04, 10 times the 
need of Idaho. 
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To the best I can determine. it, ac- 
cording to this objective assessment. 
Massachusetts has 10 times the need, 
probably more than 10 times the pop- 
ulation. I do not have the population 
figures. But that is not the issue. The 
issue js that EPA has said Massachu- 
setts has 0.04 percent of the national 
seed, and Idaho has 0.004 of the na- 
tional need, or one-tenth the need of 
Massachusetts. I do not think the 
committee is disagreeing with that 
fact. Iam not. That is the basis. of the 
discussion. 

So how much money. then, does the 
committee recommend be_ provided 
under this formula to Idaho and Mas- 
sachusetts? It provides $17 miliion to 
Idaho and $85 million to Massachu- 
setts. Massachusetts gets five times 
the money, although, by our objective 
criteria, it has 10 times the need. 

Another example—Maine and Flori- 
da: Maine, according to the EPA, has 
0.005 share of the overall national 
need. Florida has 0.05—10 times the 
need of Maine. The State share of 
Florida is exactly—or as close as I can 
come to getting one that fits—10 times 
the need of Maine. It seems to me that, 
by a test of fairness, they should get 10 
times the money if the EPA has deter- 
mined that their share and their need 
is 10 times. 

The committee has done something 
here for small States, something more 
than has ever been done, so far as I 
can determine. They have decided 
that they will take the smallest States 
and give them a larger share than 
they are entitled to under the EPA 
formula, and then create another tier 
of the next smallest group of States 
and give them more than they are en- 
titled to under the EPA formula, and 
the rest of us basically are paying for 
it, with some wrinkles which I wiil get 
into in a few moments. 

Again I emphasize: This is not a 
question of what is the share that 
each State has. The EPA has given us 
that. It is given for the committee, 
which puts its imprimatur on it, and I 
do not dispute it. I accept those shares 
for the purpose of this discussion. But 
then the committee says: 

We are going to create a tier 3, 13 States 
having less than half of 1 percent of the na- 
tional need. and we are going to give those 
States about two times what they are enti- 
tled to according to that national-need for- 
mula. 


When you add up their EPA shares. 


‘they come out to 3.7 percent of the na- 


tional need, but the committee allo- 
cates 8.5 percent of the money to 
them. That is twice what their shares 
are. Thirteen States do awfully well. 
They do very well under current law, 
as well. 

There is a flaw in current law. and I 
understand that. You are guaranteed 
at least one-half of 1 percent, and the 
committee has changed that. Instead 
of doing it that way, the committee 


has said: 

We are going to give these 13 States 8.5 
percent of the money, although they only 
have 3.7 percent of the certified EPA need. 
Their EPA-certified allocated share is 3.7 
percent, but we are going to give them 8.5 
percent. 

Under the present bill, by the way, 
they get 6.5 percent. That goes up to 
8.5 percent. - 

Then the committee does something 
else. They create another tier. the 
next smallest States. There is nothing 
comparable to this in present law. 
They take the next seven States. 
which have between one-half of 1 per- 
cent and 1 percent of the national 
need, and guarantee them more than 
their share. according to the EPA allo- 
cation. Those seven States represent 
6.1 percent of the national need. The 
committee gives them 9 percent of the 
monev—about 50 percent more than 
they seemingly would be entitled to. 

I know there are arguments to the 
effect that you have to have enough 
money in a State so that it can runa 
program. But I do not know of any- 
thing in the Recorp or anything in the 
committee report, with any testimony 
relative to that. I accept that, by the 
way. I have no problem with making 
sure that a State gets enough so that 
it can run a project feasibly. But we 
are giving additional amounts of 
money to different States. We are rais- 
ing the amount of money from the 
current level for the 13 smallest 
States. 

There is nothing I can find in the 
Recorp which wold justify these par- 
ticular amounts >of money for these 
States. There is no testimony that 
says Maine has to have a minimum of 
this amount of money so that it can 
run a project. It is done in an arbitrary 
way. 

Twenty States benefit from those 
two particular tiers, and essentially 
the rest of us pay for it. There are 
some exceptions to that, because the 
committee has’ grandf2thered 11 
States to make sure we all get 380 per- 
cent of the current law. So there is a 
little benefit in there for 11 States. 

The committee has done something 
else for five States. It has made sure 
that they get 1.25 percent of their 
total share, so that they do not get 
less than any of the States in tier 2. 

However, the point is that we are de- 
viating from the EPA allocated share. 
We are deviating from it more so than 
under current law. We are adding an- 
other tier of small States. and the rest 
of us are paying for it. The small 
States are not the weakest States. 
They are not the poorest States. 

I would not have any problem, I say 
to my friend from Rhode Island, if 
part of this formula was to help the 
poorest among us, to help the ones 
with the smallest per capita income. 
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That has all been worked into this 
EPA share. It has all been figured out, 
what the needs are of these communl- 
ties. If the committee wants to add on 
that a per capita income one, let the 
cards fall where they may. We can 
debate that. But that is not the issue 
here. 

We have an extraordinary situation, 
so far as I can tell, because here we 
have an allocated share by the agency 
in charge of administering this pro- 
gram, and the committee has said— 
and I am again going to quote the 
committee—that the survey is the 
most current. complete, and accurate 
determination available of the needs. 

If we are going to deviate from that 
survey, we should have some demon- 
strable, legitimate reason for doing so. 
If it is shown here. or if there is testi- 
mony in a hearing record before the 
committee, that a certan number of 
millions of dollars are required in 
order for a project to be funded ina 
State and if we give it jess, only one- 
tenth of a project will be funded—that 
reason is pretty compelling. But that 
is not what happened. 

What happened is that the 8.5 per- 
cent of this pie was allocated to these 
13 States, and then that was divided in 
a very complicated way, by mathemat- 
ical formulas, among those 13 States. 
The same with the seven States. Nine 
percent of the pie was given to States 
with 6.1 percent of the need, and then 
the 9 percent was allocated among 
those States by an extremely compli- 
cated formula, to the best of my 
knowledge, without testimony as to 
what it would take to have a minimum 
project in Maine or Idaho. 

I am not arguing here for a continu- 
ation of current law. Others will do 
that. What I am saying is that we 
have a fairness indicator. We are 
changing current law. Current law ex- 
pires, and we are changing it. Current 
law is going to run out, as I under- 
stand it, at the end of this fiscal year. 
We are adopting a new law, and what I 
am pleading with my friends for—and 
I am going to ask the specific ques- 
tion—is fairness. 

Maybe the smaller States in the 
Senate have the votes, and I presume 
they do. But I know you well enough 
to believe that you want to be fair and 
that you feel you are being fair, and 
that is what I am pleading for. 

And I am pleading with this body 
that before we deviate from a standard 
norm, which is given to us and which 
we accept as being accurate, complete, 
and current, we have a justification 
for it. 

My question is this, and I would be 
happy to address this to my friends 
from Rhode Island, Vermont, or 
Maine, how do we justify giving the 
smallest 13 States, with 3.7 percent of 
the agreed-upon need, 8.5 percent of 


the money? That is the first question. 

I have a few other questions. 

Mr. CHAFEE. Let me respond to the 
distinguished Senator from Michigan. 

I think it is not possible to just look 
at this from 13 States. I think you 
have to look at where we were and 
what we are attempting to achieve 
overall. 

As the Senator recalls, in 1981 the 
eligibility items for the Clean Water 
Act for the waste treatment grants 
were changed. No longer, for example, 
were combined sewer overflows includ- 
ed in the eligible categories. Nor were 
intercepts, nor were collectors, for ex- 
ample. So, therefore, a survey indicate 
was based on different factors than 
the old survey was based upon and it 
excluded those items which were 
changed in the 1981 law. 

Now, in this survey, as we would 
expect, those States in the Southwest 
where you have the increased popula- 
tion, the growing population, are Ari- 
zona and Texas, for example. 

Their needs dramatically increased, 
and so when those needs increased and 
you look at an overall pot of money 
which has remained constant, you are 
going to have some dramatic changes. 

Now, as far as the smaller States go 
in a whole host of formulas that we 
have adopted in this Congress we have 
had a half-a-percent set-aside for each 
smaller State. 

You can argue about this, but none- 
theless we have had it even though 
the needs of a particular State might 
be less than a half-percent, just as we 
have had set-asides of rz percentage for 
Guam and American Samoa, and 
whatever it is. 

So once we got into this, we found 
that if you just allocated the money 
solely on the basis of need there would 
be some dramatic swings. 

For example, New York would have 
gone down way more than it went 
down. 

Then we had an 80 percent hold 
harmless in here for the larger States. 
That changes the amount that is eligi- 
ble for others. 

For example, if Texas were just 
given strictly what it was entitled to 
under the formula, Texas would have 
gone up considerably more than it did. 
But when you put in a hold harmless— 
maybe you should not have a hold 
harmless, but we felt that for a State 
to drop precipitously from where it 
was, namely, 100 percent, down to 70 
percent or 60 percent, would be trau- 
matic for that State. They have cer- 
tain planning they have embarked on. 

When we went into this program in 
1981 we set forth with the administra- 
tion’s support that there would be $2.4 
billion for x number of years out in 
the future and that would be the 
funding for the program. So these 
States had made certain plans. You 
can argue with whether the hold 
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harmless should be there or not but 
we felt it was. 

We wanted to take care of New 
York. New York would have gone 
down, as I said, more precipitously. 

The Southwest growth States were 
represented ably, and they indicated 
sure, they would like more, and they 
went up some. 

But to take them to their fullest 
extent there just would not have been 
the money available. : 

Now you get to the smaller States. 
You say they are only entitled to 2.6 
percent, and they got 8.5 percent. 

Mr. LEVIN. 3.7. 

Mr. CHAFEE. Pardon? 

Mr. LEVIN. 3.7. 

Mr. CHAFEE. 3.7. 

That is excluding the 1.5 percent 
that we have traditionally given them 
and indeed we did go up some from 
that. 

That was based on a whole variety of 
criteria, one of which is the necessity 
to have the legislation passed, to be 
frank, and the amount of money in- 
volved was very, very small. 

I do not think anyone would get up 
on this floor and say they are not enti- 
tled to the half of a percent. 

Some a little bit above that was allo- 
cated. But in dollars I do not think it 
is significant in the overall picture of 
$2.4 billion. 

I Know the distinguished ranking mi- 
nority member of the committee had 
some thoughts on this, and we would 
be glad to pursue it further when the 
times comes. 


Mr. MITCHELL. I thank the chair- 
man. 


The distinguished Senator from 
Michigan has raised what I believe are 
relevant questions. But we have to rec- 
ognize at the outset that there is no 
simple objective manner by which to 
measure fairness. The Senator used 
the word repeatedly throughout his 
remarks and his question. Fairness 
like beauty is often in the eyes of the 
beholder. 


For example, this program has been 
in operation for 13 years and during 
that time the Great Lakes hydraulic 
region which includes parts of seven 
States and the entire State of Michi- 
gan has received more money on a per 
capita basis than has any other part of 
the country—$351 for each person 
living in that region. By contrast, a 
part of Texas has received an average 
of $99 per person living in that region. 

Many people could have looked at 
that at. any point during the past 13 
years and said that is not fair, that 
one standard by which we ought to 
measure the effect of this program is 
what does it do on a per capita basis, 
which is as we all know one of the 
most common means for devising allo- 
cation formulas. 


The Senator from Michigan under- 
standably did not at any time during 
that period protest the operation of 
the formula as being unfair. Nor did 
anyone else even though it produced 
widely divergent results in various 
parts of the country. 


The Senator has referred to the 
needs survey by the Environmental 
Protection Agency as a method of allo- 
cation or as an allocation. It should be 
clear that the EPA in this report has 
not and has never proposed a method 
of allocating funds. What it has done 
at the direction of Congress has been 
to conduct an assessment, a survey of 
what needs exist in the country for 
publicly owned waste water treatment 
facilities to achieve the objectives of 
the act. 

What qualifies as eligible for inclu- 
sion in this survey has changed from 
time to time. 

Generally, the law has become more 
restrictive, as we have seen, as Con- 
gress has seen that the scope of the 
program, the scope of the problem was 
so broad that we were unable to in- 
clude all of what might otherwise have 
been deemed needs in each survey, and 
this survey that we are now referring 
to, the 1984 needs survey report to 
Congress, reflects a significant differ- 
ence from the prior surveys not only 
with respect to where growth has oc- 
curred and, therefore, needs might be 
anticipated to increase, using a con- 
stant standard, but in significant part 
because the method, the criteria for 
determining what is eligible to be in- 
cluded as a need has changed so the 
standard is different. 

_ As the Senator from Rhode Island 
indicated, some types of projects that 
were considered eligible to be included 
in the previous needs survey were not 
included in this because we deter- 
mined we could not possibly do that 
and we wanted to target our resources 
in the places most appropriate. 

That meant that the statement of 
needs differs from previous statements 
of needs in those two important re- 
spects and if we were to say that we 
ought to follow that statement in the 
allocation of formula in prescribing 
the formula for the allocation of 
funds, we would have rather sharp 
swings in several of the State pro- 
grams, including dramatic reductions 
in some and significant increases in 
others. x 

Now, remember, if the Senator will, 
that this is a program that has been 
going on for 13 years that the adminis- 
tration proposes to terminate and that 
the committee proposes to continue 
for a limited petiod and then to con- 
vert into a State Revolving Loan Fund 
Program. So we are talking about 
winding up a program over a period of 
some 5 or 6 years. And the question is, 
particularly when faced with an im- 
portant deadline of compliance in the 
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summer of 1988, how you enable 
States to do that in a rational manner. 

From the standpoint of pure logic, it 
is indisputable that the Senator is cor- 
rect in saying if you just take the 
statement of need and allocate funds 
on that basis, that is the fairest way to 
do it. Some would say, “Well, wait a 
minute. We have not been doing that 
for 13 years. As a result, Michigan has 
got $2.1 billion under the program, a 
lot more per capita than other people 
have.”” Why now do we seek to adhere 
to a pure standard? 

We have to work in other factors, 
the foremost of which is to modify the 
variations in the program to permit 
States to continue with viable pro- 
grams. That is the principal objective 
of both the hold harmless and the tier 
system to which the Senator referred. 

Now, it is without any question an 
imperfect result, far less imperfect in 
my judgment than the alternative 
which will be proposed here which has 
a much more specific and narrow ob- 
jective, but nonetheless it is imperfect. 
But it had as its objective. and in my 
judgment achieves it, at jeast in rough 
form, to moderate the radical changes 
in the size of the program in each 
State that would result from following 
the pure needs survey and to doitina 
manner that aliows the smaller States 
to continue with the viable program 
particularly as they face the deadline 
of July 31, 1988. 

And. so, first, we adopted a hold 
harmless that says that no State will 
get less than 80 percent of the amount 
that it previously had, notwithstand- 
ing any other provision. The alterna- 
tive formula, which is to be proposed, 
provided a 90-percent hold harmless 
for some States and no hold harmless 
for other States. If we want to talk 
about fairness—and that is relative, 
too; we are not talking about the com- 
mittee formula in the abstract, we are 
talking about what the alternatives 
are—what could be less fair than that, 
to say, instead of everybody getting an 
80-percent hold harmless, some States 
get a 90-percent hold harmless and 
other States get none whatsoever? 

The second mechanism was the tier 
system, which did in fact carry 
through the provision that has been a 
part of this law from the beginning 
that recognized that for a smaller 
State to have a viable program it 
needs a minimum amount of money in 
view of the large size of some of these 
projects. That was formerly expressed 
in the floor of one-half of 1 percent 
for each small State. It is now ex- 
pressed in the tier mechanism, which 
the Senator rightly suggests gives 
them more than they would receive if 
we followed the strict needs bases. And 
the level that was adopted, 8.5 percent 
for the first category, the first tier cat- 
egory of several smaller States is inevi- 
tably an arbitrary number, but one 
which reflected the committee's judg- 


ment that that is the level best calcu- 
lated to achieve the objective of per- 
mitting those States to continue with 
a viable program, to enable them to 
complete the programs as necessary 
prior to the deadline. 

I do not suggest to the Senator that 
that is irrefutable logic, that it is 
purely an objective standard that one 
has to agree or disagree with. You 
could say, Why not 7.5 percent? Why 
not 9.5 percent? But every day in this 
body we make such judgments and 
they are relative judgments. I do not 
for a moment question the force and 
persuasiveness of the Senator’s argu- 
ment, but everything we do here rep- 
resents that. 

The formula that is going to be pro- 
posed as an alternative, which I 
assume the Senator supports, miakes 
similar judgments, reflecting the dif- 
ferent interests of the Members offer- 
ing it but similar in the respect that 
they require some method of making a 
final determination. 

So we decided that, for the reasons 
suggested, the allocation formula that 
the committee adopted best represents 
the needs of the larger part of the 
country. Fair? That is up to each indi- 
vidual Senator to make a judgment on, 
just as one could look, as I rointed 
out, at the previous 13 years and say 
that was not fair. 

We thought it was. We provided it. 
It provided very large sums of money 
to some parts of the country and not 
to others. My statement was one that 
benefited from it. But it was an ex- 
pression of what we felt the best way 
to meet these needs was in a difficult, 
complex area. 

Mr. LEVIN. Mr. President, relative 
to the past, I say to my friend from 
Maine—I am going to be brief because 
there are others on the floor who 
want to speak as well—I presume 
when these formulas were adupted 
that this Senate felt they were fair 
and this Congress felt they were fair 
and the committee felt they were fair. 
I am not going to go back now, unless 
we want to spend literally weeks doing 
this, and debate whether or not the 
current formula, when it was adopted, 
was perceived as being fair. It was 
based on an assessment of need. It is 
the only lodestar we have. There is 
not any other way to know what is 
fair, except to look at the EPA deter- 
mination of what the needs are in 
each State. As a matter of fact, that is 
what we give the EPA the task to do. 
Why in Heaven’s name are we asking 
the EPA to assess the needs of the 
States unless we view this as objective 
and fair? 

Again, the committee seems to have 
accepted this. There is nothing else 
that the committee is proposing to us 
as to what the needs are except the 
survey which the committee says is 
the most current, complete, and accu- 
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rate determination available of the 
needs. That is what we start with. 

Now, my friend from Maine says we 
want to avoid wide swings. Fine. Pro- 
vide for wide swings. But why is Texas 
getting less than it should get under 
this formula? They are a lot better 
than they are under current law, and I 
understand that. But why does Texas 
get less than its need or its proportion 
of the need? Why does it get 80 per- 
cent or 90 percent of the need and 
some States get 200 percent of what 
the need is assessed by the EPA? 

That is what is happening. I am 
afraid that that is exactly the predica- 
ment that we are all in. Iam not going 
to go into what other programs pro- 
vide States and water bills and so 
forth because I do not think that is 
relevant. What is relevant is if we are 
going to deviate from a formula we 
ought to have a justification for it. I 
have heard none except that you have 
got to exercise some judgment. 

We will give the smallest 13 States 
8.5 this year instead of 6.5. Why? It is 
the best judgment of the committee. 
Based on what? And who is paying for 
it? We are paying for it. 

And then there is another tier of 
States you are adding. Why? The next 
seven smallest States. They total 6.1 
percent of need. They are getting 9 
percent. That has never happened 
before. 

My friend from Rhode Island has 
talked about a traditional ‘2 of 1 per- 
cent. Aud that has been traditional. 
but that is not what we are providing 
now. You are providing for that to the 
smallest 13 States and then you are 
adding another tier that are above 'z 
of 1 percent of the national need. The 
second tier was between ‘2 of 1 percent 
and 1 percent. That is another group 
of States. I guess we call them the 
second smallest group of States. Who 
is paying for that arbitrary 9 percent 
when they should be getting 6.1. ac- 
cording to the EPA assessment, which 
we have asked them to do and which 
we say is the most current and most 
accurate assessment of need? Who is 
paying for it? Tae rest ef us. 

The rest of us are paying fer it. It is 
new. It is new in this bill. This is met 
the traditional half of 1 percent in tier 
2. Tt is a new group of seven States. 
My friend from Rhode Island as usual 
is extramely candid. He says, “Well, 
you need it to get the votes. We had to 
get a bill passed.” I appreciate his 
candor. I have always appreciated his 
candor, his friendship, his integrity, 
and I always will. But when you look 
at this formula from the perspective 
of those of us that are on the losing 
end of it, we have to say why new for- 
mulas now? 

I am going to close my conmments at 
this point by simply saying that if 
there is amy record, any hearing recard 
which says that these 20 States that 


benefit from tier 2 and 3 need specific 
amounts to keep current projects 
going or close them, hey, you have my 
support. I have been at the other end. 
I have been at local government. I 
know what the Federal Government 
can do, and that they do not know 
what they are doing to local govern- 
ment. I know how arbitrary the Feder- 
al Government ran be when it clases 
projects down in the middle, and does 
not fund enough to finish the project. 
I am aH for doing the sensible thing. It 
happens all the time. They did not 
give us the data. It takes X number of 
miftion in idaho to fimish a project, 
and ft takes X mumber of milion in 
Maine to finish a project. Give us a 
hearing record and let us do the sensi- 
bie thing. That may very weTl provide 
deviation frem the EPA standard I 
weuld be the first one to vote for it be- 
cause agaim I have been at the other 
end of this, too, when the Federal 
Government has acted arbitrarily. I do 
not want to act arbitrarily. I am afraid 
we have a new formuta for tier 3 now 
getting 8.5 percent of the money in- 
stead of 6.5 percent of the money, al- 
though they oniy have 3.7 percent of 
the meed. Now we add another tier, 
tier 2. Several States that have never 
gotten special treatment are now get- 
ting special treatment. There is no 
logic offered for that. When the rest 
of us have to pay for it, I have to say, 
“Hey, let's be fair, now.” 

I camnot go back to the 1981 bill and 
1977 bill and the 1979 bill. I was not 
here for most of them. I de not think 
any of us really want to go back to 
those debates. I think all of us at the 
time felt it was fair. I think afl of us 
Ought to feel now that this is fair. 
Many of us do not. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. I will make a brief 
comment. Then I will be giad to yield 
the floor to the Senator fram New: 
York. 

The first peirnt to be made is that 
the allocation farmula has mever 
merely reflected the needs survey. 
There nave always been adjustments 
te achieve various objectives, tae prin- 
cipal ome Beg the ome I described 
earker. Tey were fairty complicated. 
They were the resok of committee 
Senate ertion, committee House 
ection, and conferences. The second 
pomt is the Semator says who is going 
to pay for the ‘teer 1 States going fram 
ane ievel to another? And he sxys that 
it is mot fair that the other States pay 
for it. Just prior te that, however, the 
Senator said he favors hold harmiess. 

Mr. LEViNn. If the Senator will yieid, 
mo. I did not. I said if the committee 
wants to cammider a hold harmicss pre- 
Vision, that ts the committee’s jndg- 
ment te do that. 

Mr. MITCHELL. Dees the Senator 
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favor or oppose hold harmless? 

Mr. LEVIN. I think you can make a 
reasonable ergunvent far a held harm 
less provision. You can als® meke a 
reasonable argument against it. But 
you rarmot make a reasonable arru- 
ment for—it seems to me, in answer to 
your question—adding a new tier of 
States to benefit arbitrarily that have 
Ret done so before, and adding more 
benefits to the tier that has existed 
before the so-called tier 3 States. I 
cannot see any justification. I can see 
argunmvertts pro and con on the hold 
harmless 


Severzxi Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mir, D'AMATO. Mr. President, this 
new formula was brougtrt to my atten- 
tiom by my staff and by same of nry 
coHengiues. As I began to make some 
inquiries of staff as te how and why 
this fermuta is justified—and there are 
t&oese who are far more knowledgeabie 
in the calculation and presentation af 
this formuin—it became apparent that 
at least to the eyes of this beholder 
thet fairness would have appeared to 
escape as the essential ingredient m 
determining wit the formula should 
be 


That meed on the part of the individ- 
ual States as the prevalent test be 
comes merely an objective to get 
around and to deal with, and I must 
suggest that the committee has done 
so, and in a manner that will most 
likely guarantee the passage of the 
committee bill. So as I indicated to 
you, I have mixed thoughts. What 
does someone who is elected to repre- 
sent his comstituents, and yes, the 
body as a whole—this entire country— 
do when he or she feels that there is a 
Situatiom that should be addressed? 
Especiaily when one sees as a practical 
matter that there was little chance of 
success in arguing fairness or need. As 
my colleague from Michigan has susg- 
gested, let us take a look at this for- 
mula and what it would do, the impact 
it will have. I am wondering whether 
or not we are moving ever faster into a 
period of time m our history when it 
realty becomes, “Let us line up the 
votes on one side to accomplish our ob- 
jective. If we have to change the for- 
muta to get two, three, four, of five ad- 
ditional States inte thre beset to rain 
their suppert.” I do net Knew. I think 
provably it is kimd-of mn easy thing for 
each and for any one ef us, inciuding 
this Senator, who wants to sccorrplish 
a good purpese for his or her constitn- 
ents, and consequently can justify one- 
self, particularly if ome las the ability 
and tte power with which we can 
change a formula that will resuft in 
Rreeting the needs of ones particular 
constituents im a particutar State, or 
twe States, for that matter. 


So that is my dilemma. I can count 


votes. I understand a Iittle better 
today than I did 4-phus years ago when 
I entered this body the leadership 
comnrittee, what is attendant, and the 
power with respect to that. I appreci- 
ate it. I do not say it to degrade the 
Senator. I know unless we have the 
good offices of those who have helped 
or shaped or who trought this impor- 
tant ‘bill before this body for cansider- 
ation and seek to move it forward, and 
umtless they undertake a review even at 
this 11th and a half hour, there is 
fittie Iikelihood that the outcome 
would be changed. Except, of course, if 
one were to do that which certainly 
does not endear us to out cofleagues, 
certainly something that should be 
done very sparingly if at all—and that 
is not only to point out the diffarences 
of apinion with respect to the pro- 
posed legislation, but te.do it in such a 
way as to attempt to keep that legisla- 
tive initiative, no matter how impor- 
tant, from moving forward. 

I must confess to yeu that I have 
mixed feelings with respect te whether 
or not I would use that preragatwe 
which is, I believe, important to gov 
ernance, particularly mmnportant te the 
rights and protecting the rights af the 
minority. I have come be the cenriu- 
sion that I will attempt te meke my 
point to let the process go am but not 
without saying to my colleagues that 
if we continue to do the business of 
the people by pitting section against 
section, small State against large 
State, power against those whe may 
for a particular time or occasion not 
have it lined up to their advantage, I 
do not think we do the business of the 
people in a way that we can be proud 
of, and more importantty, in a mamner 
which can bring about a great disserv- 
ice to this body and to that which it 
stands fer. We are a union of States 
that have come together in the Peder- 
list system recognizing the respormsiil- 
ities that we have not enly to our own 
constituents in particular States, but 
to the body as a whole, and te the 50 
States as a whole. 


Let me suggest to you as I kouk at 
the formula and what it would do, 
that certainly, if we made no change, 
the changing times of this country 
should be relected in an updeted for- 
mula. Certainly, as the Senator from 
Michigan has spelled ont, we under- 
stand the necessity of seeing to # that 
those smaller States have adequate re- 
sources to undertake, in certain cases, 
projects that would go far beyond 
their ability to fund, were they not to 
be granted special recognition due to 
the enormity of those problems and 
the limited resources that might be at 
the command of that State. 

Mr. President, there is no way you 
can justify a 20-percent cut for any 
State, particularly the State of New 
York. We did not talk about 5 percent, 
10 percent. We are talking about 20 


1300 


percent. It is $53 million. There is no 
way that you can guarantee that the 
need of New York and its people will 
be constant. But certainly to suggest 
20 percent as a reasonable cut I find 
impossible to justify. 

Mr. President, I would simply ask 
that those who have the power to 
make the kinds of adjustments that 
others of my colleagues will suggest in 
legislative initiatives may not become 
bound in terms of pride, in terms of 
momentary victory, and would hope- 
fully examine in the short time that 
remains: between the debate on the 
presentation of this legislation and the 
consideration of other amendments 
examples of not only New York’s di- 
lemma but those of other States, and, 
more importantly, all of the people of 
this Union, and what the adoption of 
this legislation would mean. 

I suggest a trend not emanating just 
from this body but maybe it has been 
historically part of our Government in 
the United States—pitting various 
region against region and big States 
against small States. I view that as 
something coming more into focus, 
something that I have seen on a 
number of occasions addressed here 
with tremendous and admirable re- 
straint. 

I cannot help but reflect on the day 
a colleague of mine, Senator DOMENICI 
of New Mexico, actually was the criti- 
cal vote on the mass transportation 
funding bill, notwithstanding the fact 
that his State would have been en- 
hanced. Because of the issue of fair- 
ness and the issue of equity he voted 
in such a way as to not come ahead 
with additional dollars and cents for 
his constituents, recognizing the need 
for fairness and equity. 

Having dealt with my colleagues, 
having been privileged to do so here 
on the Senate floor and in committee, 
I suggest that I know my colleagues 
are capable .of that same kind of 
vision, and I would hope even after the 
11th and a half hour that there might 
be an accommodation that will take 
into consideration the points made by 
my distinguished colleague from 
Michigan and those which I have at- 
tempted in a most awkward way to put 
before this bocy. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Mr. President, I want 
to start by. acknowledging the com- 
ments of my colleague from New York 
who has just spoken, and my colleague 
from Michigan who has come forward 
this afternoon on this issue. It is a 
very important issue. Under normal 
circumstances I would give my whole- 
hearted support to a bill which reau- 
thorizes the Clean Water Act. 

Since this program was enacted we 
have made important strides in im- 
proving water quality across the coun- 


try. Lake Erie, whicn many had 
mourned as a dead lake, has been re- 
vived and once again supports aquatic 
life. So we can change things for the 
better even in extreme circumstances, 
such as that which I mentioned. 

This kind of progress can and must 
continue. My colleagues and I who are 
speaking on this today feel compelled 
to address this legislation because of 
our concerns about the fairness of the 
proposed construction grants program 
formula and the impact which it 
would have on water quality across 
the country. 

The reason that I am unable to sup- 
port this particular bill at this time is 
that it greatly redistributes the limit- 
ed funds available for building 
wastewater treatment facilities and 
changes that formula into what I con- 
sider to be unfair and unsound from 
the point of view of the broad national 
interest. 

After all, we are here for the pur- 
pose of trying to have some degree of 
equity in these formulas across the 
country, and equity as it relates to 
need. But if we fail to do that, then in 
a sense we have not really done the 
job of protecting the water resources 
of the country in the way that we 
properly should. This is just a ques- 
tion of a politically advantaged State 
or region versus another. If we allow 
that to happen under some objective 
measure of need for facilities and for 
clean water activity, then, in fact, we 
short change the country as a whole 
and we will not have gotten the kind 
of mileage out of the dollar spent that 
I think we are obligated to do. 

The formula which has been devel- 
oped here, and which is in this legisla- 
tion, is not fair. On its face it is not 
fair. I think it represents a manipula- 
tion of the wastewater treatment 
needs data in order to arouse suffi- 
cient support to spread this money in 
a way that necessarily must deprive a 
small number of larger States, includ- 
ing the State of Michigan and the 
other States which border on the 
Great Lakes. 

As a matter of fact, those States, 
Michigan among them, bordering on 
the Great Lakes, are the States that 
have some of the most severe needs. It 
is obvious that anything that is done 
to fail to meet clean water require- 
ments in the States that border the 
Great Lakes creates additional jeop- 
ardy to the Great Lakes themselves. 
Since the lakes provide by far and 
away the lion's share of the surface 
fresh water resources of the country 
as a whole, I think we ought to take 
very particular care with the Great 
Lakes, in the national interest, not 
just from the point of view of the 
States that are fortunate enough to 
border on the Great Lakes. 

In respect to this funding change, 
there have been no hearings held to 
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allow us to investigate the full impact 
of the committee’s changes. That just 
does not makes sense. This is far too 
complex an issue. The ramifications 
cut too deeply for us to start to make 
major changes in formulas of this kind 
without having the benefit of the full 
hearing process where these questions 
could be examined and witnesses could 
have a chance to testify and we have 
an ability to really get into sharp 
focus the question of need and how we 
might move to meet that need. 

It is my view, based on the analysis 
that I have done, that the cuts pro- 
posed here, cuts that would hit the 
States that particularly border the 
Great Lakes, would be very damaging 
to the Great Lakes. In fact, the com- 
mittee is asking the eight Great Lakes 
States to absorb $156 million in cuts 
for the total region, or a cut of nearly 
20 percent. Michigan alone, which 
touches four of the five Great Lakes, 
would lose more than $20 million. Yet 
in our State, we still have over 200 
communities with substandard treat- 
ment. Without Federal money, at least 
four communities discharging directly 
into the Great Lakes will not be able 
to meet the statutory requirements for 
secondary treatment by 1988. 

That simply is not something that is 
sound or something we ought to allow 
to happen. If communities have to 
find other sources of funding in order 
to meet the statutory requirement, it 
is going to cost the average homeown- 
er in Michigan $52 a month in sewage 
costs alone. In another law, we are 
looking at tax deductions now, the 
State and local taxes, property taxes, 
and it is proposed they no longer be al- 
lowed as deductions against the Feder- 
al income tax. If that goes through, it 
is going to make it that much more 
difficult for local communities to raise 
any amount of money in any form of 
taxation to meet needs of this kind. So 
it becomes very important how we 
elect to distribute the national funds 
that are devoted to what is seen prop- 
erly as a national problem. 

I think we have to be scrupulously 
fair in matching limited national dol- 
lars to a national problem, but on the 
basis of need, some objective measure 
of need. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. RIEGLE. Yes, Mr. President, I 
yield to the Senator from California. 

Mr. CRANSTON. Mr. President, I 
want to say that I fully understand 
that smaller States need manageable 
enough sums so they can handle the 
costs of needed projects. The past for- 
mula that we have had has taken that 
into account. 

It seems to me the change now pro- 
posed by the committee adds consider- 
ably more for the smaller States in a 
new three-tier system that works out 


in a way that is extremely unfair to 
some of the larger States. 

Under the formwa adopted by the 
committee, California stands te lese 
$180 million in Federal funds over a 5- 
year period. This would resuft in 19 
California communities which need to 
build sewage treatmemt facilities not 
receiving funding. These cammunities 
would have received Federal funding 
under the current allocation formula 
which gives 7.29 percent to California, 
less than we would be entitled to an a 
per capita basis. The revised formula 
is based on needs in the core treat- 
ment categories. This hurts Califarnia 
because it does not take inte ececount 
significant needs in San Francisco to 
correct combined sewer overflow prob- 
lems. These projects are necessary to 
meet the enforceable requireirents af 
the Clean Water Act. < 

Additionally, just in terms of what 
the general formula proposals would 
do, the revised formula increases fund- 
ing te 32 States which, as of April 1, 
1985, have unobligated fiscal year 1985 
grant fund balances averaging 68 per- 
cent. Ten of the States that would re- 
ceive increased funding under the new 
formula have unobligated fiscal year 
1985 grant fund balances of 90 to 100 
percent. Moreover, many of the bene- 
fited States have not obligated all of 
their fiscal year 1984 funds. Catifor- 
nia, on the other hand, has obligated 
83 percent of its fiscal ;ear 1985 Fed- 
eral funds and essentially all of its 
fiscal year 1984 funds. It seems gressly 
unfair to transfer grant funds from 
rapidly moving States such as Califor- 
nia to States with high percentages of 
unobligated funds. 

I ask the Senator from Michigan, 
what do we do about this? 

Mr. RIEGLE. Mr. President, I think 
what we do ts find a way and means to 
alter this formruia. There may be more 
than one suggestion as to how that 
ought to be done, but the Senator 
raises an Important role. I think m the 
search for some better answer than 
the one thai is before the Senate, 
some means has to be found to address 
the Kinds of problems that we see in 
States that border on the Great Lakes, 
just as the issue that the Senator from 
California raises as it would affect his 
State, I think, also needs to be ad- 
dressed. 

I am left with the thought that we 
are not ready as things now stand to 
move ahead on this legislation; there 
are unresolved issues such as we are 
discussing, and uptil they are ade- 
quately attended to and incorporated 
in some reasonable way into a formuta 
that makes sense across the country, 
we are really not ready to proceed. 

Mr. CRANSTON. Mr. President, I 
am glad that the two Senators from 
Michigan and the two Senators from 
New York are concerned, and I shah 
be glad to work m tandem with them 
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to try to find some way to achieve a 
fairer and more equitable sotution 
that takes into account the smaller 
States but abso recognizes the need for 
dealing tn fairness with the larger 
States. 

Mr. RIEGLE. Mr. President, I agree 
with the Senator from California. It 
will take some time to find an answer 
and a purely local answer cannot be 
found. 

Let me take just one moment to ad- 
dress the specific dangers to the Great 
Lakes States. 

In his testimony before the Govern- 
mental Affairs Subcommittee a few 
weeks ago, EPA Assistant Administra- 
tor Henry Longest gave tribute to the 
mportance of the Great Lakes in our 
country. He pointed out, for example, 
that the Great Lakes is the largest 
body of fresh water in the world. The 
Great Lakes comprise 95 percent of 
the United States’ supply of surface 
fresh water and 20 percent of the 
world’s supply of fresh water. That is 
an absolutely astonishing fact, one 
that we tend to take for gramted but 
one of enormous tong-term strategic 
importance to our Nation. Tt is very 
important that the Great Lakes water 
supply be preserved and protected in 
the best possible form. 

At present, there are some 45 milhon 
people who rely upon the Great Lakes 
for water, transportation, recreation, 
energy, and, not the least, enjoyment. 
Yet in spite of their sre, the Great 
Lakes are very vumerable to contarmi- 
nation. This is wet] Known. Scientific 
information bears this ont. So for this 
reason, we cannot afford to ignore the 
very real need to take artian to protect 
the water quality of the Great Lakes. 

In fact, I am grateful to the commit- 
tee for recognizing this inrportant 
need by including a Great Lakes title 
in the bill. But the inclusion of the 
tithe is net adequate compensation by 
any means for the huge reduction in 
funding for wastewater treatment fa- 
cilities m areas that border on the 
Great Lakes, which are in fact the 
most important means we have for 
controlling the flow of pollutants into 
the Great Lakes. We want to prevent 
that and we need to be in a position to 
prevent that as the States that border 
on the Great Lakes. 

In a sense, we are the most immedi- 
ate trustees of the Great Lakes in 
terms of the quality of the weter be- 
cause we adjoin the Great Lakes. Our 
colleagues must help us be in a posi- 
tion to respond as good stewards of 
that precious mational resource to see 
to it that we are able to maintam and 
certaimly not diminish the water qual- 
ity in the Great Lakes. The steward- 
ship that fatks to us because of our fm- 
mediately adjacency is not something 
that we can meet sotely by ourselves if 
we are going te find a rational clean 
water fornrula being tilted in such a 


way thet we are not able to nave a fair 
share of the resources to meet an obli- 
gation that we have to carry ont for 
the whole country and where the 
stakes for the future of the whole 
ceuntry are very much mvolved. 

This is not a special-mrterest plead- 
img. We are talking about something 
here that is probably the most plain to 
see national resource im the way of 
water, fresh water, in this country as 
you can hope te fiad. This is, in a 
sense, almost the entirety of our sur- 
face fresh water in the country, 95 
percent of it. Let us make sure, as a 
Senator or as a natton, that we are 
wise stewards in terms of making sure 
that we are protecting this absolutely 
‘critical resource. 

We are mot asking for a differential- 
ty farger amount, although I would 
think that we might be able to make 
an argument for that. We are saying 
no, let us have this formula divised an 
the basis af a more objective measure 
af need, and where the needs are let us 
match the money to the need because. 
in the end, that is what is geing to 
serve the country better than any- 
thing else. The main fact is that we 
are not spending enough in this area. 
We are not moving ahead as fully as 
we should. We are obviously feeling 
the pinch ef the budget consiraints, as 
every area Is, 98 that when we know 
we are not going to be able to do as 
much as we would like, let us make 
Sure we are getting the maximum 
amount of protective result based on 
need for every dolar spent. 

it is very important to resognize 
that we share this very impertant 
body of fresh water with the natien of 
Canada. In 1972 and agam in 1978, the 
United States and Canada together 
signed a Great Lakes water quality 
agreement which required both coum- 
tries to make a financial commitment 
to provide sewage treatment for those 
living in the Great Lakes Basin. In 
spite of a December 31, 1982, deadline 
for completing the muntcipally con- 
trolled programs to carry out those 
international understandings, much 
more remains to be dore. The Con- 
struction Grants Program ts currentty 
the primary vehicte for meeting these 
international water quality obligations 
which we have undertaken with our 
neighbors to the north. It is tmportant 
that those obligations be met. ft is im- 
portant as a matter of our national 
standing and our national word, but it 
is also iraportant m terms of why we 
entered into these agreements in the 
first place, and that is to protect the 
water quality tm this important area. 

The Counvil of Great Lakes Gover- 
nors has sent a letter to the cammittee 
opposing the proposed formula, point- 
ing out that it will jeopardize the 
Great Lakes, will strain the Federal 
commitment to cleaning up the Great 
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Lakes and worsen the imbalance in the 
return of Federal tax dollars to this 
region of the country where historical- 
ly we have certainly not been fair- 
share participants. Mr. President, I 
ask unanimous consent to insert in the 
REeEcorp the letter from the Governors 
of the Great Lakes States written an 
June 7, to the chairman of the Envi- 
Sal and Public Works Commit- 
ee. 


There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

June 7, 1985. 

Hon. Rosert T. STarrorp, 

Chairman, Committee on Environment and 
Public Works, U.S. Senate, Senate Hart 
Office Building, Washington, DC. 

DeaR Mr. CHAIRMAN: We are writing in 
strong opposition to the recent action by 
the Environment and Public Works Com- 
mittee to alter the Wastewater Treatment 
Grant allocation formula contained in the 
Clean Water Act reauthorization. The Com- 
mittee’s proposed formula cuts $175 million 
in essential grant funds from the Great 
Lakes Region in 1986 alone. 

The waters of the Great Lakes not only 
provide 1 in 10 Americans with drinking 
water, but also represent an international 
resource. The Great Lakes Water Quality 
Agreement of 1978 between the United 
States and Canada recognizes our joint re- 
sponsibility for proper stewardship of this 
water resource. 

Through a combined effort with Canada, 
water quality in the Great Lakes basin has 
improved significantly. Today's wastewater 
treatment facilities form the centerpiece of 
that effort. Fulfillment of these reforms 
relies significantly upon federal responsibil- 
ities for wastewater treatment standards 
and construction as outlined in the Water 
Quality Agreement. 

The Committee's proposed formula jeop- 
ardizes this vital resource. The proposed 
formula change wil) not affect the federal 
deficit. Rather, i5 is an attempt to reallocate 
funds which would sorely strain the federal 
commitment and support for the Great 
Lakes watershed and exacerbate the imbal- 
ance on the return of the federal tax dollar 
to this region of the country. We oppose 
this proposed formula in the strongest pos- 
sible terms. 

Sincerely, 

Gov. James J. Blanchard, Gov. Richard 
F. Celeste, Gov. Mario M. Cuomo, 
Gov. Robert D. Orr, Gov. Dick Thorn- 
burgh, Gov. Rudy Perpich, Gov. An- 
thony S. Earl, Gov. James R. Thomp- 
son. 


Mr. RIEGLE. Mr. President, I note 
that this letter is signed by Governors 
Blanchard, Celeste, Cuomo, = Orr, 
Thornburgh, Perpich, Earl, and 
Thompson, so this is a substantial bi- 
partisan list of Governors from those 
States indicating how strongly they 
feel about this issue and the plea that 
they have extended to us. 

Before yielding the floor, Mr. Presi- 
dent, I believe very strongly in the 
need for tough water pollution con- 
trols in this country, and I very much 
want to be able to support the Clean 
Water Act reauthorization, but the bill 


that has been reported out of the com- 
mittee is simply unacceptable because 
it reduces protections for one of the 
most vital and, on the face of this 
globe, most unique water resources 
that we have, namely the Great Lakes. 
So it would be very irresponsible not 
only for the Senate to take that action 
but doubly so for those of us adjacent 
to the area and who understand it to 
be a party to that kind of mistake. 

I yield the floor. 4 

Mr. STAFFORD. Mr. President, 
what is the pending business before 
the Senate? 

The PRESIDING OFFICER. The 
question is on the motion to proceed 
to S. 1128. 

Mr. STEVENS addressed the Chair. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

Mr. CHAFEE. I wonder if the Sena- 
tor will hold up that request. It was 
my understanding the Senator from 
California was perhaps getting some 
of the folks together, and if he was 
going to do that we could use the time 
for opening statements. 

Mr. CRANSTON. If I might just say 
briefly, a group who is concerned 
about this would like—— 

! The PRESIDING OFFICER. Does 
[the Senator from Alaska withhold his 
request? 

Mr. STEVENS. For the time being. 

Mr. CRANSTON. Those of us who 
have expressed some concerns and 
some others plan to meet at 4:15 to 
talk about what we can do in regard to 
the current situation and this formula. 
That meeting would not be a long 
meeting and we would come back to 
the floor as soon as possible. 

Mr. MITCHELL. Does the Senator 
object to using the time for opening 
statements between now and then? 

Mr. CRANSTON. No, we have no ob- 
jection on the assumption there will 
be no action until we have a chance to 
talk and come back to the floor. 

Mr. CHAFEE. I am prepared to 
agree that we allow the opening state- 
ments; that there will be no motion to 
proceed, we will not press the motion 
to proceed between 4:15 and when you 
get back, if you could be back around 
4:45. 

Mr. CRANSTON. Yes, we will do our 
best to be back before 4:45, possibly 
earlier. 

Mr. STEVENS. Mr. President, just 
so there is no misunderstanding, this 
Senator has not begun to address the 
issue, and I would not suggest that we 
can name a time when we can proceed 
with the motion when negotiations are 
going on off the floor. 

Mr. CHAFEE. Well, I do not know 
ae negotiations are going on off the 

oor. 
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In the interim, let us get on with our 
opening statements. Mr. President, 
today we are attempting to consider S. 
1128, the Clean Water Act Amend- 
ments of 1985. This comprehensive bill 
which deals with both the regulatory 
and construction grants provision of 
the law was developed with the sup- 
port and able leadership of our full 
committee chairman, BoB STAFFORD; 
our full committee ranking member, 
LLoyp BENTSEN; and the Environmen- 
tal Pollution Subcommittee ranking 
member, GEORGE MITCHELL. 

Before I outline the contents of this 
legislation I would like to take a 
moment to discuss the progress the 
Nation has made under the Clean 
Water Act. Often in our zeal to push 
forward with strong environmental 
legislation we fail to recognize the 
achievements of the Environmental 
Protection Agency, State and local 
governments, public interest groups, 
and industry in abating pollution from 
our waters. 

More than 10 years ago we were be- 
sieged with reports of fish kills in our 
lakes and rivers, beaches closed to 
swimming, algae and slime choking 
our waters. 

Congress responded with the Clean 
Water Act in 1972 and in a relatively 
short period of time we have seen re- 
sults. Fish have returned to many of 
our rivers and people are swimming 
where they have not swum for dec- 
ades. By 1982 there were over 15,000 
wastewater treatment plants in oper- 
ation. The number of persons utilizing 
secondary or greater treatment in- 
creased 67 percent from 1972 to 1982, 
while population only increased 11 
percent. 

According to the Environmental Pro- 
tection Agency’s national water qual- 
ity inventory report, substantial reduc- 
tions have occurred in pollutants. 
Sewage treatment plants are removing 
about 13,600 tons per day of the two 
principal conventional pollutants—sus- 
pended solids and biochemical oxygen 
demand {[BOD)]—an increase of 65 per- 
cent over 1973 levels. In July 1977, 37 
percent of the secondary plants re- 
quired by the Clean Water Act had 
been completed and by June 1983 that 
number had risen to 69 percent. 

According to EPA, six key industrial 
pollutants including phosphate, heavy 
metals and dissolved solids were re- 
duced by more than half since 1973. 

The EPA has reported a majority of 
the Nation's waters assessed in 1982 
meet the interim Clean Water Act goal 
of fishable, swimmable waters. Thirty 
six States have reported specific im- 
provements resulting from the con- 
struction of municipal wastewater, 
treatment facilities and 20 States re- 
ported improved water quality due at 
least in part to pollutant controls im- 
plemented by industry. 


These trends aré encouraging and 
demonstrate that the basic structure 
of the Clean Water Act is sound. Some 
of our more obvious and major pollu- 
tion problems created by sewage treat- 
ment plants and unregulated dis- 
charges by industry are being solved. 
But, new more subtle problems must 
be addressed. These are problems of 
devasting toxic substances and pollu- 
tion from nonpoint sources, such as 
runoff from farmlands and urban 
areas. 

Although fish and shellfish commu- 
nities are being reestablished in areas 
where they have been absent for dec- 
ades because af the reduction of con- 
ventional pollutant loadings, hundreds 
of tons of toxic substances are being 
discharged into the Nation's waters 
each year from direct and indirect dis- 
chargers. It is indeed ironic that we 
must now warn people against con- 
Suming fish caught in many areas 
cleansed of conventional pollutants 
but which are contaminated by toxic 
pollutants to the point that they pose 
a potential health threat to those who 
eat them. 

Toxic pollutants in water, fish tissue 
and bottom sediments can come from 
a variety of sources including industri- 
al and municipal point sources and 
nonpoint sources. According to the 
EPA in 1982, 32 States cite water qual- 
ity standards violations or use impair- 
ments due to toxic pollutants. 

Although the structure of the Clean 
Water Act is sound and the program is 
working well, these amendments move 
us closer toward the fishable and 
swimmable waters goal of the act. 
Among other things the bill assures 
compliance with a strong water qual- 
ity standards program and provides 
for greater control of toxic, conven- 
tional, and nonconventional pollut- 
ants. It establishes a new program to 
control pollution from nonpoint 
sources. It continues funding for the 
construction grants program at the 
current $2.4 billion level through fiscal 
year 1991 while establishing a revolv- 
ing loan fund to ease the transition to 
full State and local sufficiency. 

Now Mr. President I would like to 
outline the major provisions of S. 
1128, the Clean Water Act Amend- 
ments of 1985. Members may refer to 
the committee report for a further de- 
tailed explanation. 

The bill reauthorizes the regulatory 
provision under title I and the con- 
struction grants program under title 
II. 

TITLE I 
AUTHORIZATIONS 

Section 101 of the bill reauthorizes a 
number of programs through 1989. 
The reauthorization levels are the 
same as the 1982 level. 

Section 104(u)(1) of the Clean Water 
Act is amended to authorize 
$22,770,000 annually for such activities 
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as research technical services, investi- 
gations, monitoring, and coordination. 

Section 104(2) of the act is amended 
to provide $3 million annually for the 
manpower development training pro- 
gram. His program provides assistance 
to States and other entities to develop 
trained personnel to operate and 
maintain sewage treatment works. 

Section 104(u)(3) is amended to au- 
thorize $1.5 million annuaily for the 
employment needs and forecasting 
program. 

Section 106(a)(2) is amended to pro- 
vide $75 million annually for grants to 
States and interstate agencies for pro- 
grams for the prevention, reduction, 
and elimination of pollution, including 
implementing State delegated pro- 
grams under sections 402 and 404 and 
enforcement directly through appro- 
priate State enforcement officers or 
agencies. 

Section 112(c),.is amended to author- 
ize $7 million per year for training 
grants and scholarships to institutions 
of higher education to assist them in 
carrying out programs tor the prepa- 
ration of undergraduate students to 
enter water quality control-related oc- 
cupations. 

Section 314(c)(2) is amended to au- 
thorize $30 million annually for grants 
to States for assistance in determining 
the eutrophic conditions of publicly 
owned freshwater lakes, ways of con- 
trolling pollution in those lakes, and 
methods of working with Federal 
agencies to restore lake water quality. 

Finally $160 million per year is au- 
thorized for section 517 for carrying 
out the remaining provisions of the 
Clean Water Act. 

SMALL FLOWS CLEARINGHOUSE 

The act is amended so a portion of 
the funds set aside for innovative and 
alternative [{I&A] technologies, but 
not obligated within the 2-year dead- 
line, can be used to fund the Small 
Flows Clearinghouse. This clearing- 
house was established under the 1977 
amendments to collect and dissemi- 
nate information on alternatives to 
traditional expensive community-wide 
sewage treatment systems, suitable for 
rural settings and individual or cluster 
application. The purpose of the clear- 
inghouse is to assure the better utiliza- 
tion of the I&A set-aside money. 

COMPLIANCE DATES 

The Clean Water Act currently man- 
dates that industry achieve effluent 
limitations based on best available 
control technology [BAT] for all toxic 
pollutants, and best conventional con- 
trol technology [BCT] for all conven- 
tional pollutants no later than July 1, 
1984. BAT for nonconventional pollut- 
ants must be achieved by 3 years after 
promulgation but no later than July 1, 
1987. 

These dates were enacted in the 1977 
amendments with the expectation 
that the EPA would promulgate guide- 


lines in a timely fashion for the 29 
major industrial categories to be regu- 
lated. The Agency has not met this ob- 
jective. Guidelines for only five cate- 
gories still have to be promulgated. 

Since the 1984 compliance deadline 
has passed and since EPA has not pro- 
mulgated these guidelines according to 
schedule, this section amends the law 
to require compliance with BAT and 
BCT for all pollutants as expeditiously 
as practicable but not later than 3 
years after promulgation of the efflu- 
ent limitations, but in no case later 
than July 1, 1988. During our hearings 
in the Environmental Pollution Sub- 
committee we learned that most indus- 
tries need about 3 years after promul- 
gation of effluent limitation guidelines 
to design and construct the necessary 
control facilities. 

In extending these compliance dead- 
lines, the committee emphasizes that 
discharges are to comply with technol- 
ogy standards as expeditiously as prac- 
ticable, regardless of the outside limits 
prescribed by this legislation. 

New section 301(b)(3)(B) establishes 
compliance dates for effluent limita- 
tions based on the permit writer's best 
professional judgment under section 
402(a)(1) of the act. BPJ limitations 
may be imposed either where effluent 
limitations guidelines under section 
304(b) have not been established or 
where limitations in addition to the 
guidelines are necessary to control pol- 
lutants or waste streams not addressed 
by the guideline regulation. This sec- 
tion would not alter the compliance 
dates established in section 301(b)(2) 
for permit effluent limitations based 
on an effluent limitation guideline. In 
cases where the permit incorporates 
limitations based on both an effluent 
limitation guideline and additional 
limitations under section 402(a)(1), the 
compliance dates established in sec- 
tion 301(b)(2) would govern the guide- 
line-based limitations and the compli- 
ance dates established in this subsec- 
tion would govern’ the _— section 
402(a)(1) limitations. In addition, it is 
often the case that a waste stream 
controlled by an effluent limitations 
guideline is combined with a process 
waste stream or a nonprocess waste 
stream, such as noncontact cooling 
water or sanitary wastes, controlled by 
BPJ limitations, prior to discharge. 
Where the discharged waste stream is 
controlled by a combination of both a 
guidelines based limitations and a BPJ 
limitation, the compliance dates estab- 
lished in section 301(b)(2) would 
govern. 

OCEAN WAIVER 

In the 1977 Clean Water Act amend- 
ments Congress enacted a provision 
that would allow publicly owned treat- 
ment plants [POTWS] in coastal com- 
munities to apply for waivers from 
uniform secondary treatment require- 
ments. Those amendments contem- 
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plated that only a few POTW’'’s with 
primary treatment capability discharg- 
ing into deep unstressed waters would 
be eligible for these so-called ocean 
discharge waivers. Court decisions 
however blurred this intent and there- 
by encouraged many communities to 
apply for waivers. Now over 200 com- 
munities have applied for these waiv- 
ers and have put their secondary 
treatment plans on the back burner— 
to the detriment of water quality— 
until EPA decides on their applica- 
tions. 

This bill clears up ambiguities and 
restates congressional intent to re- 
quire communities not originally in- 
tended to qualify for waivers to meet 
secondary treatment requirements. 
The bill amends section 301(h) of the 
Clean Water Act so applications could 
only be approved if POTW’'s are at 
least at primary or equivalent treat- 
ment. In the absence of Federal cate- 
gorical pretreatment standards, treat- 
ment works serving a population of 
5,000 or more persons must be enforc- 
ing a comparable pretreatment pro- 
gram to insure the control of toxic pol- 
lutants at the time of application. 

Additionally, conditions are placed 
on the characteristics of the offshore 
waters into which the applicant plans 
to discharge. Marine waters must ex- 
hibit physical and tidal characteristics 
which would assure sufficient flushing 
action to eliminate significant concen- 
trations of municipal effluent dis- 
charged. The level of effluent concen- 
tration should not result at any time 
in a deleterious effect on the chemical 
or biological quality of marine waters 
Or their uses. 

No discharges should be permitted 
into saline estuarine waters which do 
not support a balanced indigenous 
population of shellfish, fish, and wild- 
life, or allow recreation in and on the 
waters, or do not meet applicable 
water quality standards or other 
standards necessary to support aquatic 
protection or recreational uses. This 
provision is intended to disallow efflu- 
ent discharges into estuarine waters 
which have have been stressed by pre- 
vious or existing pollution by other 
point and nonpoint discharges. The 
presence of a balanced indigenous pop- 
ulation is to be determined by compar- 
ison with the shellfish, fish and wild- 
iife population of an estuary of similar 
physical, tidal, and geographic charac- 
teristics. A, 

MODIFICATION POR NONCONVENTIONAL 
POLLUTANTS 

The bill amends section 301(2) of the 
act to restrict the circumstances under 
Which a modification from best avail- 
able technology standards [BAT] can 
be granted for nonconventional pollut- 
ants. Tiiis provision is similar to one 
proposed by the administration. 

Current iaw allows modification to 
BAT standards for nonccnventional 


pollutants if, upon a showing by the 
discharger, such modification will 
result, at a minimum, in compliance 
with best practical treatment; will not 
result in additional requirements on 
point and nonpoint sources: and will 
not result in unacceptable risks to 
human health or the environment or 
interfere with the attainment or main- 
tenance of water qualit’ standards. 

According to the EPA, scientific data 
on a great number of noncovent:onal 
pollutants are nonexistent or very lim 
ited. Also, the Agenes’s resources to 
make decisions on modification anpli- 
cations are inadequate. EPA has esti- 
mated that it takes between one-half 
aud 2 years between 0.75 and 2.3 full- 
‘ime emoplogees; and between $20.000 
and $50,000 to process a modilication. 

In the past, proposals for water qual- 
i1y based waivers for toxic and conven- 
lional pollutants have beea rejected 
by the Congress. In many cases where 
information exists. nonconventional 
pollutants can be highly toxic to 
humans. fish and other aquatic orga- 
nisms, and wildlife. Thus. nonconven- 
tional pollutants should be treated no 
differently from toxic or conventicnal 
pollutants, except in a very limited 
fashion. The amendment to section 
301(g) allows modifications to BAT 
guidelines only for five well studied 
nonconventional pollutants—ammo- 
mia. chlorine, color, iron. and total 
phenols [4AAP]. EPA has developed 
adequate information on these pollut 
ants as a result of currently pending 
applications for modifications from 
the iron and steel and steam. electric 
industries. . 

The Administrator may evaluate ad- 
ditional nonconventiona]l pollutants 
and recommend to Congress that they 
be eligible for inclusion under section 
301(g), but any such recommendations 
must be enacted by Congress to 
become effective. 

The provision also limits to one year 

the time in which the Administrator 
can make a determination ona request 
for a modification under section 
301(g 4). 
/ For pending requests, this provision 
is intended to restrict EPA's consider- 
ation to requests for modification to 
Only those five nonconventional pol- 
lutants listed. Pending requests for 
modification for other nonconven- 
tional pollutants cannot be granted 
and, therefore, will not be acted upon. 
For completed applications pending at 
the time of enactment of the Clean 
Water Act Amendments of 1985. EPA 
must take final Agency action within 1 
year of the date of submission of the 
completed application to EPA, the ap- 
plication will be deemed to be denied. 
This restriction applies specifically to 
completed applications as defined in 
EPA's regulations. 

The provision also forbids the stay 
of any requirements or limitations for 
any pollutant other than for the pol- 


1307 


lutants for which a modification may 
be sought. Thus, if a discharger ap- 
plies for a modification for chlorine. 
such application shall not. under any 
circumstances, stay the discharger's 
obligation to comply with the applica- 
ble effluent guideline which requires 
contro} of toxic, conventional or other 
nonconventional pollutants to meet 
the compliance deadline, nor may the 
Administrator or a State extend the 
compliance deadline for any applicant. 
FUNDAMENTALLY DIFFERFNT FACTORS 

The bill authorizes the Administra- 
tor to grant fundamentally different 
factors {FDF} modifications under cer- 
tain corditions. 

A FDF modification is an adminis- 
trative mechanism to provide an op- 
portunity for relief from the applica- 
tion of national effluent limitations 
guidelines and standards for categories 
of existing sources for toxic. conven- 
tional. and nonconventional pollut- 
ants. EPA will write a separate effu- 
lent standard for an individua! facility 
if the factors that govern standard set- 
ting are found to be fundamentally 
different at the individual facility 
from the factors considered in estab- 
lishing the guideline or standards for 
the industrial category. 

Presently the Agency, by regulation, 
has created an opportunity for FDF 
modifications from national categori- 
cal effluent standards for direct dis- 
ciiarges for BPT, BAT, BCT and pre. 
treatment standards. 

EPA's authority to grant FDF modi- 
fication has been challenged in several! 
different courts. Recently. the Su- 
preme Court held that the Clean 
Water Act does not prohibit the grant- 
ing of FDF variances from pretreat- 
ment standards for existing sources of 
toxic pollutants. 

As a result of this decision, EPA is is- 
suing FDF modification without ex- 
plicit statutory authority and without 
statutory definition of the conditions 
under which such modification may be 
issued. S. 1128 imposes additional] re- 
strictions, beyond those in the current 
FDF rules. 

First, to be granted relief under sec- 
tion 301(n), a facility must be funda- 
mentally different with respect to at 
least one factor, other than cost. speci- 
fied in sections 304(b), 304(g), or 
307(b) and considered by the Admin- 
strator in establishing the specific na- 
tional effluent limitations guidelines 
and standards of concern to the facili- 
ty. Cost may not be a factor upon 
which relief may be granted. 

Second, applications for an FDF 
modification must be based seiciy on 
inforination and = supporting data 
which have been submitted to the Ad- 
ministrator during the rulemaking 
process and which specifitally raise 
the factors that are fundamentally dif- 
ferent for the facility. 


Third, the amendment specifies that 
the alternative requirement imposed 
on the applicant can be no less strin- 
gent than justified by the applicant’s 
fundamental difference from the rest 
of the category or subcategory with re- 
spect to the statutory factors (other 
than cost) specified in section 304(b) 
or (2) of the act. 

Fourth, if relief is granted. any al- 
ternative requirement shall not result 
in any nonwater quality environmen- 
tal impact markedly more adverse 
than the impact considered by the Ad- 
ministrator in establishing the applica- 
ble national effluent limitations guide- 
lines and standards. 

An applicant for an alternative re- 
quirement must submit a complete ap- 
plication to the Administrator not 
later than 120 days after publication 
of the final effluent limitation guide- 
line or categorical pretreatment stand- 
ard in the Federal Register. The Ad- 
iministrator may not waive this dead- 
line or extend it for submission of ad- 
ditional data. 

The Administrator shall deny anv 
application that is not complete, with- 
out providing for an opportunity for 
reapprication. 

The burden for making tie neces- 
sary showing in the application is en- 
tirely pon the applicant, not EPA. 

This provisicn is included because 
many applications for FDF modifica- 
tions have submitted very incomplete 
applications and have requested a stay 
of all applicable effluent standards 
pending disposition of the application. 

After submission of a complete ap- 
plication, final EPA action must be 
taken within 240 days or the applica- 
tion will be deemed to be denied. 

This timeframe is necessary to 
assure that a final decision on FDF ap- 
plication will not jeopardize the appli- 
cant’s responsibilities to meet compli- 
ance deadlines for BAT, BCT, or cate- 
gorical pretreatment standards, should 
the application be denied. 

The bill also prohibits an application 
for alternative requirements from 
staying the facility’s obligation to 
comply with the effluent limitations 
guideline or standard which is the sub- 
ject of the application. 

The availability of FDF applications 
is limited to primary industrial catego- 
ries identified in permit regulations 
issued under section 402 of the Act as 
of the date of enactment of the Clean 
Water Act Amendments of 1985. 

Because’ substantial Federal _ re- 
sources are being devoted to process- 
ing applications for modifications, the 
bill requires the Administrator to es- 
tablish a system of fees to recover the 
cost of processing these applications. 
Applications should be accompanied 
by an appropriate fee and will be con- 
sidered incomplete until the fee is 
paid. 
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Though the fees collected under this 
requirement will be deposited in the 
miscellaneous receipts of the Treas- 
ury, the EPA budget should provide 
resources for processing modification 
applications that reflect the fees re- 
ceived by the Treasury. 

The Administrator may not delegate 
the authority provided by this subsec- 
tion to any State, though the Adminis- 
trator should obtain the concurrence 
of a State with an approved NPDES or 
pretreatment program before approv- 
ing any alternative requirement under 
this subsection. 

The Administrator is expected to use 
this authority only rarely and only to 
create a separate standard for a facili- 
ty so unique that it would have re- 
quired a separate subcategory had 
EPA given it adequate attention in the 
national rulemaking. The Administra- 
tor should first rely on the national 
rulemaking process to address the con- 
cerns of those who may seek an FDF 
modification. 

WATER QUALITY-BASED EFFLUENT LIMITATIONS 
AFTER BAT 

A cornerstone of the bill's new toxic 
pollution control requirement is the 
so-called beyond-BAT program. 

Under a court order in 1976 and 
later incorporated into the Clean 
Water Act Amendments of 1977, EPA 
is required to issue regulations for best 
available control technology require- 
ments [BAT] for major industrial cat- 
egories to treat 65 classes of toxic pol- 
lutants. Some 57,000 facilities that di- 
rectly discharge into waters are affect- 
ed. 

During the subcommittee’s hearings 
in the last Congress and again in this 
Congress it was learned that BAT re- 
quirement may not go far enough in 
order to attain water quality standards 
in highly polluted waters. It has 
become clear that some water bodies 
have become so degraded that compli- 
ance with BAT and secondary treat- 
ment requirements will not necessarily 
assure the attainment of the water 
quality goals of the act. To remedy 
this situation, the bill contains provi- 
sions that institute additional controls. 
Modifications have been made to sec- 
tions 302, 303, 304, and 305 of the act, 
which support the development of 
water quality based effluent limita- 
tions after the implementation of BAT 
and state water quality standards con- 
sistent with the goals and objectives of 
the act. 

The bill amends section 305(c) to re- 
quire that, within two years, States 
must identify water bodies in which 
toxics controls beyond BAT will be 
necessary. The bill also amends sec- 
tion 303(c) to require that water qual- 
ity criteria be established in these 
waters, and adds to section 303(d) a 
mandatory duty for the States to es- 
tablish effluent limitations, within 2 
years after waters have identified, ap- 


plicable to individual sources based on 
such criteria. Finally, section 302 has 
been amended to give EPA a mandato- 
ry duty to address these highly pollut- 
ed waters—so-called toxic hot spot 
areas—and to refine the modification 
mechanism of that section. 

Although EPA was required under a 
1976 consent decree to develop a 
beyond-BAT strategy, it has only re- 
cently begun to identify toxic hot spot 
areas, let alone develop control strate- 
gies. Adopting the beyond-BAT provi- 
sions, will assure that EPA continues 
to move forward rapidly on this pro- 


gram. 

The bill differs from EPA's current 
approach in that it requires toxics cri- 
teria developed by States be numerical 
rather than narrative. Narrative crite- 
ria, implemented through biomonitor- 
ing, may be successful in expeditiously 
identifying and limiting toxic dis- 
charges on a broad scale. These tech- 
niques can be useful, especially when 
trying to analyze complex effluents 
that contain a variety of toxic pollut- 
ants but where health concerns are 
not evident. However, in developing 
toxic criteria, EPA and the States 
cannot exclusively depend on narra- 
tive criteria as the primary means to 
combat toxic hazards. 

Biomonitoring techniques have not 
yet been proven to be successful as 
regulatory tools because they are lim- 
ited to aquatic life and there are still 
many unknowns about overall costs 
and enforceability. Therefore, S. 1128 
authorizes EPA and the States to use 
toxicity based limits derived from bio- 
monitoring techniques until the re- 
quired numerical criteria can be devel- 
oped. 

As I mentioned before, EPA is focus- 
ing more on the biomonitoring ap- 
proach in its present beyond-BAT reg- 
ulatory scheme so changes will be nec- 
essary to make that scheme conform 
to the numerical criteria approach re- 
quired in the bill. 

Both EPA and the States are re- 
quired to develop and enforce controls 
in highly toxic water bodies. Although 
the provisions of the bill require the 
States to take the lead in the beyond- 
BAT program, let it be very clear that 
the provisions also require EPA to 
take timely action to ensure that ef- 
fluent limitations in hot-spot areas are 
developed within the time frames set~ 
forth in the bill. EPA should closely 
monitor the state’s progress in identi- 
fying areas, developing areas, develop- 
ing guidelines and carrying out respon- 
sibilities under section 303(d). If a 
state fails to meet the statutory dead- 
lines in section 303(d) EPA must be 
prepared to move forward under the 
authority in section 302 to carry out 
its responsibilities. 

If we are going to repair the damage 
to those water bodies that have 
become highly degraded as a result to 
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toxic substances we are going to have 
to move forward expeditiously on this 
beyond-BAT program. The Nation 
cannot tolerate endless delays and ne- 
gotiations between EPA and the 
States on this program. Both entities 
must move agressively in taking the 
necessary steps to make this program 
work within the timeframe established 
by the bill. Because of our keen inter- 
est in the timely success of the 
beyond-BAT program, the committee 
members expect to receive periodic 
progress reports from EPA to ensure 
that the requirements are being swift- 
ly and fully implemented. 
CIVIL AND CRIMINAL PENALTIES 


Strong public support exists for ag- 
gressive enforcement action in cases of 
environmental misconduct. 

The bill strengthens the enforce- 
ment provisions of the law by increas- 
ing the civil judicial penaly limit from 
$10,000 to $25,000 per violation, and 
clarifying that each distinct violation 
is subject to a separate daily penalty 
assessment of up to $25,000 and clari- 
fying that violations of pretreatment 
program requirements are subject to 
civil penalties. The increase in the 
maximum daily penalty would make 
the Clean Water Act consistent with 
penalty limits under other environ- 
mental statutes and reflects the seri- 
ous nature of these violations. In as- 
sessing penalties the courts must con- 
sider a number of factors, including, 
the economic benefit gained as a result 
of the violation. Violators should not 
be able to cbtain an economic advan- 
tage vis-a-vis their competitors due to 
their noncompliance with environmen- 
tal laws. 

The Clean Water Act currently pro- 
vides the Administrator with two civil 
enforcement options. When faced with 
a violation of the act, the Administra- 
tor may issue an order rquiring com- 
pliance or the Administrator may 
bring a civil action in the appropriate 
U.S. district court for penalties and in- 
junctive relief. 

The bill also gives the Administrator 
new authority to assess administrative 
civil penalties of up to $10,000 per day 
for each violation of a Clean Water 
Act requirement. Thus, a discharger 
who violated three daily maximum 
permit limits on a day could be subject 
to a maximum penalty of $30,000 for 
that day's violations. The total maxi- 
mum administrative penalty that may 
be assessed under this provision is 
$125,000 for an individual enforcement 
action. This new authority is intended 
to complement and not to replace a 
Vigorous civil judicial enforcement 
program. 

First, this new authority is designed 
to address past, rather than continu- 
ing, violations of the act. Second, it in- 
cludes a cap on penalty amounts and a 
lower daily limit than judicial penal- 


ties. These limitations are intended to 
assure that violations of greater mag- 
nitude are handled judicially and pur- 
sued in a judicial forum. Third, this 
new authority to administratively 
assess civil penalties sunsets after 5 
years. 

Prior to issuing an administrative 
order assessing a civil penalty, the Ad- 
ministrator must give the person 
against whom the penalty is to be as- 
sessed written notice of the proposed 
penalty and an opportunity to request, 
within 30 days of receipt of such 
notice, a hearing. 

The Administrator is also required 
to provide the public with notice of 
the proposed penalty assessment anda 
reasonable opportunity to comment on 
the proposal. If a hearing on the pro- 
posed assessment is conducted, any cit- 
izen who commented on the proposal 
shall be given notice of such a hearing. 

If a hearing on the proposed assess- 
ment is conducted, any citizen who 
commented on the proposal shall be 
given notice of such a hearing and a 
reasonable opportunity to be heard 
and to present evidence at the hear- 
ing. If no hearing is held, the Adminis- 
trator must set aside the penalty order 
and provide a hearing when presented 
with evidence that the order was inad- 
equate or improper. 

An order assessing a penalty be- 
comes final and nonappealable 30 days 
after its issuance or. in the case of a 
postassessment request-for a hearing, 
30 days following the final action by 
the Administrator. 

The potential for overlap between 
citizen enforcement suits and adminis- 


trative civil penalties is specifically ad- - 


dressed in the provision. 

Judicial review of a penalty assess- 
ment is available to any person against 
whom a civil penalty order is issued as 
well as to any citizen who commented 
On a proposed assessment. Judicial 
review is not to be de novo review, but 
will be based upon whether the assess- 
ment df the penalty is an abuse of dis- 
cretion. Where it is clear that the 
Agency has assessed such an unreason- 
abiy low penalty as to constitute an 
abuse of discretion. the court may 
choose to impose its own higher penal- 
ty rather than exercise its authority to 
remand. The bill would also elevate 
penalties for knowing violations of the 
act to the felony level and add crimi- 
nal sanctions to the Clean Water Act 
for persons who knowingly or negli- 
gently introduce into a sewer system 
or a POTW, a pollutant or hazardous 
substance which such person knew or 
reasonably should have known could 
Cause personal injury or property 
damage. Criminal liability shall also 
attach to any person who is not in 
compliance with all applicable Feder- 
al, State, and loca) requirements and 
permits and causes a POTW to violate 
any effluent limitation or condition in 
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any permit issued to the treatment 
works under section 402 of the act. 

The felony level penalties for know- 
ing violations (not less than $5,000 nor 
more than $50,000 per day per viola- 
tion and imprisonment for up to 3 
years) are more closely comparable to 
the levels provided by the 1984 amend- 
ments to the Resource Conservation 
and Recovery Act and reflect the com- 
mensurately serious nature of the vio- 
lations to be criminally prosecuted 
under the Clean Water Act. 

This section of the bill also adds en- 
hanced felony penalties for certain 
life-threatening conduct. This new of- 
fense under the Clean Water Act is 
based upon violation of certain predi- 
cates in the act. In the event of such 
knowing violation, the amendment 
subjects to greater punishment one 
who knows that he thereby placed an- 
other person in imminent danger of 
death or serious bodily injury. The 
criminal penalties that apply upon 
conviction—up to 15 years imprision- 
ment plus a fine of up to $250,000 for 
individuals, a fine of up to $1,000,000 
for organizations—are equivalent to 
the RCRA knowing endangerment 
provision, as recently amended. 

The maximum term of imprison- 
ment contained in the provision of the 
current law penalizing the knowing 
making of false statements, represen- 
tations and certification, or tampering 
with monitoring equipment required 
under the act, is increased from 6 
months—a petty offense—to 2 years—a 
felony. The provision doubling the 
maximum punishment with respect to 
both fine and imprisonment for 
second and subsequent convictions 
under the same paragraph of the act is 
extended to this provision as well as to 
the knowing endangerment provision. 

This provision also extends and con- 
sOlidates criminal sanctions involving 
violations of the provisions of section 
405 governing disposal of sewage 
sludge. violations of requirements im- 
posed in State pretreatment programs 
approved under section 402(b)8), vio- 
lations of section 318 permits, and vio- 
lations of section 404 permits issued by 
the Secretary of the Army or by a 
State. 

PARTIAL NPDES PROGRAM APPROVAL 

This section amends section 402 of 
the Clean Water Act to permit the Ad- 
ministrator of the Environmental Pro- 
tection Agency to delegate a portion of 
the national pollutant discharge elimi- 
nation: system program to a State 
under conditions. 

A State would have two options. 
Under either option, the Governor 
must submit a plan to the EPA for ap- 
proval. Such a plan must either show 
that the State is prepared to adminis- 
ter program components representing 
a significant part of the State pro- 
gram, and be prepared to make all rea- 


sonable efforts to assume administra- 
tion of the total program within the 
ensuing 5 years, or the plan must pro- 
vide for administration of a permit 
program for all of one or more dis- 
charge categories. Under this second 
option, the plan must cover all catego- 
ries of discharges and represent a com- 
plete permit program for all categories 
of discharge under the jurisdiction of 
the State. 

In the event that a State wishes to 
return NPDES program administra- 
tion authority to the Federal Govern- 
ment, or in the event the Administsa- 
tor withdraws approval of a State-op- 
erated program, the entire program 
must be returned to the Federal Gov- 
ernment. 

States should be tested against their 
ability to operate an effective permit 
program and should be encouraged to 
assume NPDES permitting authority. 
The bill includes modifications to en- 
hance the opportunities for States to 
develop NPDES programs and assume 
this responsibility. 

JUDICIAL REVIEW AND AWARD OF FEES 


This section revises the provisions of 
section 509 of the Clean Water Act 
governing judicial review of certain ac- 
tions of the Administrator of EPA and 
provides for the awarding of costs of 
litigation in actions brought pursuant 
to section 505 or 509 to prevailing or 
substantially prevailing parties. 

The purpose of the changes in sec- 
tion 509(b»1) is to clarify the proper 
venue for court of appeals review of 
certain actions of the Administrator 
under the Clean Water Act and to 
extend the period within which an ap- 
plication for review of such actions 
must be filed from 90 to 120 days. 

Proper venue for judicial review 
under section 509 of the act shall be in 
the Circuit -Court of Appeals of the 
United States for the Federal judicial 
district in which the applicant resides 
or transacts business which is directly 
affected by the action in question. The 
intent is to allow the filing of an appli- 
cation for review in the circuit in 
which the applicant resides, that is, 
has his principle place of business, or 
where he transacts business which is 
directly affected by the action of 
which he complains. For example, ina 
case in which the action complained of 
is a denial of a permit for a proposed 
facility, the direct effect of the action 
would be felt only at the location of 
the proposed facility, even though in- 
direct effects of the action might be 
felt at other facilities of the company. 

The bill, changes from 90 to 120 
days the period within which an appli- 
cation under section 509 of the act for 
judicial review of an action must be 
made. 

The purpose of this change is to 
assure that persons who will be signifi- 
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cantly affected by an action of the Ad- 
ministrator will have ample opportuni- 
ty to assess the consequences of such 
action and if necessary file an applica- 
tion for review prior to the expiration 
of the time period. 

The bill establishes a random selec- 
tion procedure, to be administered by 
the administrative office of the U.S. 
courts, to determine in an orderly 
fashion the court of appeals in which 
an agency action is to be reviewed 
when applications for review have 
been filed in two or more courts of ap- 
peals. Following the selection of a 
court of appeals, other courts in which 
applications have been filed are direct- 
ed to promptly transfer such applica- 
tions to the court in which the agency 
record has been filed. Notwithstanding 
the outcome of the random selection 
procedure, any court in which an ap- 
plication has been filed would retain 
the power to transfer the application 
to any other court of appeals for the 
convenience of the parties or other- 
wise in the interest of justice. The 
court of appeals would also be given 
the power to award cost of litigation to 
a prevailing or substantially prevailing 
party when such an award is appropri- 
ate. 

The purpose of the random selection 
procedure is to eliminate the “‘race to 
the courthouse’”’ phenomenon and pro- 
vide for an orderly means of consoli- 
dating applications for review of the 
same agency action. This process is 
not intended to preclude any court of 
appeals from exercising its inherent 
power to transfer an application for 
review to any other court of appeals 
for the convenience of the parties or 
otherwise in the interest of justice. 

Section 509(b)(3)(B), as amended, 
provides new authority for any court 
of appeals to grant a temporary stay 
of the effective date of a final agency 
action pending selection of the court 
of appeals in which the action will be 
reviewed. However, it is not the intent 
that stays should be granted unless 
the same requirements that ordinarily 
apply to an application for a stay of an 
agency action are fully satisfied. 

The bill limits the award of costs of 
litigation in citizen’s suits under the 
act to prevailing or substantially pre- 
vailing parties. 

The purpose of the new section 
509(b)(4) and the amendment to sec- 
tion 505(d) is to clarify the circum- 
stances under which costs of litigation 
may be awarded. It is not reasonable 
Or appropriate to compel either the 
Government or a private party to pay 
the costs of an opposing party to a 
lawsuit when the opposing party has 
not prevailed on the issues. 

These amendments are not intended 
{o preclude the awarding of costs toa 
partially prevailing party with respect 
to the tissues on which that party has 
prevailed, if such an award is deemed 


appropriate by the court. Nor do they 
intend to authorize an award of costs 
to a party who intervenes in a case 
and, although technically on the pre- 
vailing side, fails to make a substantial 
contribution to the successful outcome 
of the case. 
NONPOINT SOURCE POLLUTION 

The bill establishes a new section 
319 of the Clean Water Act to require 
development of implementation pro- 
gram to control nonpoint source pollu- 
tion. 

During the course of the Clean 
Water Act reauthorization process it 
became clear to the committee that 
nonpoint source pollution cannot be 
ignored any longer. This form of water 
pollution includes runoff from agricul- 
tural areas. mining areas, urban areas, 
and construction sites. It includes sedi- 
ments, pesticides, fertilizer, bacteria, 
toxic heavy metals and other serious 
pollutants. As point sources gradually 
are brought under control, nonpoint 
sources loom as a larger and larger 
problem. The evidence on nonpoint 
source pollution cannot be denied. In 
fact, many of the pollutants that are 
primarily from nonpoint sources have 
actually gotten worse in recent years. 
In the National Fisheries Survey per- 
formed by the Environmental Protec- 
tion Agency and the Fish and Wildlife 
Service, State fisheries biologists iden- 
tified nonpoint sources more frequent- 
ly than point sources as the cause of 
poor or fair quality fishery waters. 
Virtually all States report significant 
water quality problems caused by non- 
point sources. These sources seriously 
threaten the water quality gains of 
the last decade, gains made as a result 
of large public and private investment. 

The approach contained in S. 1128 is 
an important first step. It establishes 
a program whereby, under Federal 
oversight, States are to implement 
nonpoint source management  pro- 
grams that will target critical areas, 
identify the sources of nonpoint 
source pollution, identify the best 
management practices that are avail- 
able to abate the pollution, and set 
timetables for program implementa- 
tion. In identifying these best manage- 
ment practices, the impact of the prac- 
tice on ground water quality must be 
taken into account. 

The States are accorded consider- 
able flexibility in designing their pro- 
grams. The States as well as represent- 
atives of agriculture interests testified 
that effective programs would be de- 
veloped under the more flexible ap- 
proach in this bill. When designing its 
program, a State must commit to a 
timetable of performance, including 
implementation of best management 
practices as needed to reduce nonpoint 
source pollution. 

Another important provision of this 
bill relates to the ability of States to 
affect the implementation of Federal 
assistance programs and Federal devel- 
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opment projects which otherwise 
might undercut approved nonpoint 
source management programs. As part 
of the State program submission, the 
State is to indicate the Federal devel- 
opment projects and assistance pro- 
grams for which it subsequently re- 
views individual projects and assist- 
ance applications to ensure consisten- 
cy with the nonpoint source manage- 
ment program. 

The Federal agencies must accom- 
modate the concerns of the States re- 
garding consistency of the applications 
or the projects with the nonpoint 
source management program, accord- 
ing to the requirements and defini- 
tions of Executive Order No. 12372 as 
in effect on September 17, 1983, which 
was approximately the date the com- 
mittee acted on the bill. The purpose 
of this provision is straightforward. It 
allows the State a significant voice in 
the operation of Federal programs and 
projects that could nullify the benefits 
of the nonpoint source management 
program. This provision is based di- 
rectly on Executive Order No. 12372 
which establishes mechanisms for 
Federal/State coordination of Federal 
activities. It does not invent a new 
process; it utilizes the one already in 
existence. 

The bill also would authorize $300 
million in Federal matching funds 
over 3 years to support projects to im- 
plement State programs. Two-thirds of 
the funds will be available to the 
States according to an allotment for- 
mula in the bill. The allotment formu- 
la is based on population and agricul- 
tural lands in production. One-third of 
the appropriated funds will be held in 
reserve by the Administrator for dis- 
tribution to States or combinations of 
States by application. These funds are 
to be used to control particularly diffi- 
cult and serious nonpoint source pollu- 
tion problems, to support implementa- 
tion of innovative methods and prac- 
tices for controlling nonpoint source 
pollution, for controlling interstate 
nonpoint source pollution problems, to 
assess the relationship between non- 
point source pollution and ground 
water contamination, and to provide 
financial assistance for implementa- 
tion by Indian tribes within the reser- 
vation of a nonpoint source pollution 
management program. 

Under this bill the appropriated 
Federal funds may not be used for cost 
sharing with persons whose activities 
create sources of nonpoint pollution. 
States, of course, are free to appropri- 
ate State funds for that purpose as 
they wish but under the bill it would 
be inappropriate for Federal funds 
under this program to be paid directly 
to persons causing the pollution. 

The bill also requires a comprehen- 
sive report to Congress on the progress 
of the nonpoint source management 


programs. This report is very impor- 
tant. Based on annual reports from 
the State, this report will allow Con- 
gress to determine whether the ap- 
proach established by this bill for 
dealing with the nonpoint source pol- 
lution problem is, in fact. working. It 
will provide the baseline information 
that Congress will need to determine 
whether any of the provisions of this 
program need to be revisited and per- 
haps changed at a later date. Al- 
though I am confident that both the 
States and sources of pollution will 
perform their responsibilities in good 
faith, this requirement is an exercise 
in good program management and this 
report will provide a basis for evaluat- 
ing the progress of the program. 

Finally, this section of the bill di- 
rects the Administrator to reserve 1 
percent or $100,000—whichever is 
greater—from the State’s construction 
grants funds to support implementa- 
tion of programs established under the 
new section 319. 

NATIONAL ESTUARY PROGRAM 

The bill adds a new section 320 
which authorizes the Administrator to 
convene management conferences to 
solve pollution problems in interstate 
and international estuaries. Under the 
provisions, EPA would convene a man- 
agement conference if the Administra- 
tor determines that the attainment 
and maintenance of water quality in 
an estuary requires the control of 
interstate or international pollution. 

Estuaries are sensitive and diverse 
ecosystems. Their varied fish and wild- 
life resources and their proximity to 
large urban areas provide numerous 
recreational and economic opportuni- 
ties for millions of citizens. Over the 
last decade, environmental and other 
resource values of many estuaries, in- 
cluding Narragansett Bay, Chesapeake 
Bay, Puget Sound, Long Island Sound, 
and Buzzards Bay, have experienced 
serious water quality degradation. 

The management conferences would 
be convened for up to 5 years and 
would develop comprehensive conser- 
vation and management plans which 
recommend priority actions for the 
control of point and nonpoint sources 
of pollution. 

I would like to note, however, that 
any priority corrective actions or com- 
pliance schedulés recommended by the 
conference shall in no manner be less 
stringent than any requirements of 
Federal law. Nothing in this seciton 
shall affect compliance schedules or 
other requirements established by law 
or by the Agency for municipal, indus- 
trial, or other dischargers. 

The Administrator shall approve the 
plan if it satisfies the purposes of sec- 
tion 320, and the affected Governor or 
Governors concur. Once a plan is ap- 
proved, funds authorized to be appro- 
priated under the title II Construction 
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Grants Program, the title VI Water 
Pollution Control Revolving Loan Pro- 
gram, and the section 319 Nonpoint 
Source Pollution Program may be 
used in accordance with the applicable 
requirements of the act, to assist 
States in implementing programs. 
This provision, however, does not in 
any way preclude the use of funds for 
any eligible project under title II, title 
VI, or section 319 of the act. 

The provision authorizes $12 million 
annually for the management confer- 
ences. Expenses related to the admin- 
istration of management conferences 
are not to exceed 10 percent of the 
amounts appropriated. Grants are pro- 
vided on a 75 percent Federal, 25 per- 
cent non-Federal basis to States, inter- 
state or regional water pollution con- 
trol agencies to conduct research, 
monitoring, modeling, and other tech- 
nical work necessary to develop con- 
servation and management plans. 
Those agencies which receive grants 
are required to report to the Adminis- 
trator 18 months after receipt of the 
grant and biennially thereafter. 

EPA has established an Office of 
Marine and Estuarine’ Protection 
through which these provisions are to 
be implemented. The office has initiat- 
ed studies in Narragansett Bay, Buz- 
zards Bay, Long Isiand Sound, and 
Puget Sound as authorized by Con- 
gress in the EPA's fiscal year 1985 ap- 
propriations bill. The committee ex- 
pects the office to continue its involve- 
ment and support for these estuaries 
as well as other estuaries as deter- 
mined by the Administrator. 

STORMWATER RUNOFF FROM OIL AND GAS 
OPERATIONS 

This section adds a new subsection 
(1) to section 402 of the Clean Water 
Act, specifically exempting certain 
stormwater runoff discharges from 
permit requirements and effluent limi- 
tations. Only discharges from oil and 
gas exploration, production, process- 
ing, or treatment operations are cov- 
ered by this provision. 

ANTIBACKSLIDING 

The bill clarifies the Clean Water 
Act’s prohibition of backsliding on ef- 
fluent limitations. This prohibition is 
inherent in the act’s policy of requir- 
ing reasonable further progress 
toward the national goal of the elimi- 
nation of the discharge of pollutants 
into waters of the United States. The 
intent of the policy is to preserve pol- 
lution control levels achieved by dis- 
chargers by prohibiting the adoption 
of less stringent treatment or control 
limitations, standards or conditions 
than those already contained in a 
permit except in certain narrow cir- 
cumstances. 

The provision makes explicit that a 
permit limitation based on best profes- 
sional judgment [BPJ] may not be 
made less stringent because there has 
been a subsequently promulgated ef- 


fluent guideline that would have re- 
sulted in less stringent effluent limita- 
tions had it been used as a basis for 
the permit. 

These BPJ permits may not be made 
less stringent solely on the basis of a 
subsequent guideline. This provision is 
intended to exclude any consideration 
of a subsequent guideline as a basis for 
reducing permit limitations. 

Where the permittee can demon- 
strate that installation and adequate 
operation of treatment facilities has 
failed to achieve the permitted efflu- 
ent limitation, limits in the new 
permit may reflect the level of control 
actually achieved, but shall not be less 
stringent than required by the efflu- 
ent guidelines in effect at the time of 
permit issuance or renewal. 

The provision also addresses the an- 
tibacksliding issue in the context of 
permits developed on the basis of 
water quality based effluent limita- 
tions. These permits may be renewed. 
reissued, or modified on the basis of 
subsequently revised waste load alloca- 
tion formulas [WLA’s] but only if 
those WLA’s are in compliance with a 
new section 303(d)(5). For the most 
part, this mew section assures that 
backsliding is prohibited unless it is 
consistent with the water quality 
standards adopted by the EPA. 


SEWAGE SLUDGE 


The bill establishes a timetable for 
promulgation of management prac- 
tices and toxic contaminant criteria 
for sewage sludge use and disposal. It 
also provides authority to implement 
and enforce criteria for toxic and 
other pollutants. 

This phased approach reflects the 
fact that the Agency already has suffi- 
cient information to establish criteria 
for some contaminants and some 
sludge uses, while information may be 
lacking for other contaminants or 
uses. The amendment requires the 
Agency to proceed with regulation 
where it has the basis to do so. A 
longer timeframe is provided for pol- 
lutants for which needed information 
presently is not now available. 

When a public treatment works is 
issued a discharge permit, it shall in- 
clude the management practices and 
criteria issued by EPA. The permit 
shall also include requirements for the 
use and disposal of sludge in accord- 
ance with the Resource Conservation 
and Recovery Act, the Safe Drinking 
Water Act, the Marine Protection, Re- 
search and Sanctuaries Act or the 
Clean Air Act, or under applicable 
State permit programs. 


INTERSTATE DISPUTE RESOLUTION 


The bill requires the Administrator 
to decide through the permit issuance 
process between States as to whether 
a discharge for which one State pro- 
poses to issue a permit will violate 
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water quality requirements or adverse- 
ly affect public health in another 
State. 

A new section 5l1l(e) is added with 
the intention to cover sources not cov- 
ered by permits. In instances where 
water quality is being adversely affect- 
ed by pollutants from another State, 
the affected State or municipality may 
petition the Administrator who shall 
determine, after a hearing, if the pol- 
lution is violating a water quality re- 
quirement or adversely affecting the 
public health of such State. If the Ad- 
ministrator so determines, he must 
issue an order restraining the dis- 
charge or provide appropriate relief. 
taking into account the goals of the 
act and other equitable considerations. 

The new authority in 5llte) shall 
Oniy apply where cases cannot be re- 
solved under the procedures estab- 
lished under section 402 or under 
agreements adopted under the author- 
ity of the Colorado Salinity Control 
Act and not impair rights to quantities 
of water. Additionally, the provision 
would not apply to water pollution 
caused by emissions from sources regu- 
lated under the Clean Air Act. 

PRESERVATION OF OTHER RIGHTS 

This section preserves State common 
law, permitting a person in a down- 
stream State who is injured or ag- 
erieved by pollution from an upstream 
State to seek relief in the courts of the 
injured party’s State or in the courts 
of the neighboring State through 
State common or statutory law. 

The provision does not apply to any 
dispute involving interstate water pol- 
lution which is pending upon enact- 
ment (or has been finally adjudicated) 
and on which the Supreme Court has 
rendered a decision. 

LIMTLATION ON DISCHARGE OF RAW S-WAGE BY 
NEW YORK CITY 

This places a cap on the amount of 
discharge of raw sewage by the city of 
New York. The cap would apply to the 
North River treatment plant and the 
Red Hook treatment plant if the facili- 
ties have not achieved their required 
treatment levels by established dead- 
lines. EPA Administrator may grant 
limited waivers from the cap in the 
event of significant interruption in the 
operation of the wastewater treatment 
plants, or due to random or seasonal 
flow variations. Deadlines may be ex- 
‘ended for limited reasons such as act 
of war or unanticipated natura! disas- 
LOK: 

CHESAPEAKE BAY PROGCTAM 

An EPA Office of Chesapeake Bay 
programs is established in the bill: $10 
miilion is authorized annually through 
'iseal year 1988 in grants to States in 
the Chesapeake Bav drainage basin to 
pap iement interstate manavement 
plaa on a 55 to 45 percent Federal- 
Siate basis. The bil! authorizes $3 mil- 


tron annually through tiseu year 1988 
for continued Chesapeake Bay re- 
search. 

GREAT LAKES 

The bill establishes a Great Lakes 
National Program Office wititin tine 
EPA. Although an office has already 
been established administratively, tris 
provision more clearly defines its 
duties. enhances its accountability to 
Coneress. and authorizes funding. 

The program office has three basic 
duties: deveioping and implementing 
plans to carry out U.S. responsibilities 
ander the Great Lakes Water Quality 
Aurecment of 1978, estabiishing a 
Water quality surveillance network, 
and serving as the liaison to the Cana- 
dian members of the International 
Joint Commission and the Canadian 
counterpart.to the EPA. In addition, 
the office is required to develop pro- 
“rams tor control of nutrients, includ- 
ing phosphate, and toxic chemicals. 

A total of $10 million per year is au- 
thorized for fiscal years 1986 through 
1990 for the Great Lakes National 
Program Office to carry out its duties 
under the section. 

CLEAN LAKES 

The bill amends section 314 of the 
act to provide for effective reporting 
of lake quality by State agencies on a 
regular basis. Reports are to identify 
lakes in each State, identify lakes with 
impaired uses, and include a descrip- 
tion of the State program for lake pro- 
tection. 

To avoiki unnecessary reporting 
burden, the lake quality reports will 
be included in the State water quality 
report prepared every 2 years under 
section 305(b) of the act. Also, a State 
must prepare and submit a lake qual- 
ity report to EPA in order to receive a 
grant under section 314 of the act. 

Finally, section 314 is amended to in- 
clude saline lakes under the Clean 
Lakes Program. 

TITLE Il 

Title II of the bill addresses the con- 
struction grants program; $2.4 billion 
is authorized annually for the con- 
struction grants program for fiscal 
years 1986 through 1988 and $1.2 bil- 
lion annually for fiscal years 1989 and 
1990. Although funding for the title II 
construction grants program is con- 
cluded as of 1990, other sections of the 
bill authorize Federal funds for cap- 
italizing State revolving funds through 
1994. 

This legislation provides States and 
municipalities with the clear intent 
that the transition to State-loca! fund- 
ing initiated in the 1981 amendments 
will be completed during the period of 
this authorization. By establishing cer- 
tainty in this timeframe, States and 
municipalities will be able to plan ef- 
fectively for assumption of increased 
funding responsibilities. 
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ALLOTMENT FORMULA 

The bill establishes a new allotment 
formula for distributing construction 
grant funds and State revolying furid 
capitalization grants among States for 
the fiscal years 1986 through 1990. 
The formula in existing law expires 
With, the fiseal x-ar 1985. authoria- 
tion. 

The allotment formula in the bill is 
hased on each State's needs for sewaye 
treatment facilities. as expressed in 
tire 1984 needs survey. This survey, 
conducted oy the Environmental! Pro- 
tection Agency with the cooperation 
of the States, is the most current. cem- 
plete. and accurate determination 
available of the needs for publicly 
owned treatment works which can be 
assisted under titles If and VI af the 
ack. 

The formula is based on each State's 
avgregate needs for facilities providing 
secondary treatment (category I of the 
needs survey), advanced waste treat- 
ment required by water quality stand- 
ards (category II). and correction of 
infiltration or inflow problems (cate- 
gory IIIA), and for interceptor sewers 
(category IVB). These are the only 
categories of treatment works fully eli- 
gible for funding under the law. In re- 
stricting eligibility to these categories 
of facilities in the 1981 amendments to 
the Clean Water Act, the Congress de- 
termined that on a national basis 
these are the facilities most related to 
attainment of the water quality goals 
of the construction grant program. 
Also, these are the core treatment fa- 
cilities that have been completed to 
meet the 1988 secondary treatment 
deadline for municipalities. 

To reach the allotment formula con- 
tained in the reported bill several 
steps were performed. First, those 
States with very small remaining 
needs were identified. These States 
need more than an allotment strictly 
on their share of needs. This is so they 
are able to have a manageable pro- 
gram of sufficient size to make mean- 
ingful investments in sewage treat- 
ment facilities as well as meet the 1988 
secondary treatment deadiines. 

In allotment formulas adopted by 
the Congress in the past, these pur- 
poses have been served by a flat mini- 
mum allotment per State of one-half 
of 1 percent. Although this is some- 
what arbitrary, it assures program mo- 
mentum and avoids disruption. Be- 
cause the number of these smaller 
States is growing, as the construction 
grant program nears its objectives, the 
formula establishes a mechanism to 
assure adequate program size for 
smaller States. Thus, the approach is 
more reflective of needs and less arbi- 
trary than the minimum allocation ap- 
proach. 

The allotment formula establishes 
two groups of States with small shares 


of eligible needs. The first group of 13 
smaller States whose individual needs 
are iess then one-half of 1 percent of 
the total receive an aggregate allot- 
ment of 8.5 percent which is only 2 
percent more than what these States 
would receive in the aggregate under 
the existing policy. The other groups 
ot 8 States whose individuals needs are 
less than 1 percent of the total but 
eregter than one-half of 1 percent, re- 
ceive an azeregate allotment of 9 per- 


cent. The actual needs of these States 
constitate 6 percent of the total. 
Because the actual needs of the 


States in the two groups vary greatly a 
method was sought to reduce the vari- 
ation. A standard statistical approach 
utilizing logarithms was used to reduce 
the vartrations. J 

Because the States in the second 
groups had less variation than those in 
the first. a method was employed to 
reduce that variation, but to a lesser 
degree than the use of logarithms. 
The allotment among States in this 
second group is based on the cube of 
the logarithm of the actual needs of a 
State as a fraction of the sum of the 
cioes of the logarithms of actual 
needs for all the States in that group. 
This method was selected because it 
reduced the variation from that 
among actual needs, but not as much 
as the logarithms would have pro- 
duced. 

The remaining States, with individ- 
ual actual needs in excess of 1 percent 
of total eligible needs, are allotted 82.5 
percent of appropriated funds. So that 
no State in this group would receive 
an allotment less than that of a State 
with smaller actual needs, the bill pro- 
vides a minimum 1.25 percent. 

Because eligibilities of needs have 
changed greatly from the 1980 and 
1976 needs surveys on which the previ- 
ous allotment formula was based, a 
number of States would suffer dramat- 
ic losses. To minimize the program dis- 
ruption which would result from such 
reductions, the bill contains a hold 
harmless provision, guaranteeing each 
State 80 percent of the allotment it 
had under the previous allotment for- 
mula. Eleven States benefit from this 
80 percent hold harmless provision: 
California, Illinois, Indiana, Maryland, 
Michigan, Minnesota, New York, Ohio, 
Pennsylvania, Virginia, and West Vir- 
ginia. 

ELIGIBILITIES AFTER 1990 

The “grandfathering’ provisions in 
the 1981 amendments for phased-seg- 
mented projects and projects built to 
accommodate future population are 
terminated after fiscal year 1990. 

DESIGN-BUILD PROJECT 

States wishing to build treatment 
works which are under $8 million and 
are determined to be simple treatment 
systems—for example, aerated la- 
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goons—may enter into an agreement 
with the Administrator to erect treat- 
ment works under alternative design- 
build grant procedures. Under this 
provision, smaller projects can avoid 
costly review and bidding require- 
ments and can contract for both the 
design and construction of a treatment 
works. Under the agreement with the 
Administrator construction deadlines 
and management procedures are es- 
tablished and a bond form the con- 
tractor is required to protect the Fed- 
eral interest in the project. Not more 
than 25 percent of a State's allocation 
can be used under this alternative. 
INNOVATIVE AND ALTERNATIVE PROJECTS 

This provision reauthorizes the inno- 
vative and alternative set-aside pro- 
gram at its current levels. 

MARINE CSOS AND ESTUARIES 

Similar to the funding concept used 
in the nonpoint section of the bill, the 
Administrator shall reserve 1 per- 
cent of the sum appropriated of which 
two-thirds would be used to address 
water quality problems of marine bays 
and estuaries which are impacted by 
discharges from combined storm water 
discharges and one-third to implement 
the newly established national estuary 
program. 

STATE WATER POLLUTION CONTROL REVOLVING 

FUNDS 

The bill creates a new title VI of the 
act by creating State water pollution 
control revolving funds [SRF’s]. 

To carry out the SRF program, $1.2 
billion is authorized for fiscal year 
1989 and 1990, $2.4 billion for fiscal 
year 1991, $1.8 billion in fiscal year 
1992, $1.2 billion in fiscal year 1993 
and $600 million in 1994. Sums are al- 
lotted pursuant to the allotment for- 
mula in the bill. Funds must be obli- 
gated within one year and are subject 
to reallotment among the States. 

To receive a grant, States must enter 
into an agreement with the Adminis- 
trator. If a State has not complied 
with the agreement the Administrator 
shall withhold the capitalization 
grants. These sums may be subject to 
reallotment if the Administrator is not 
satisfied that the State has taken nec- 
essary corrective actions. 

To receive a capitalization grant a 
State must agree to establish a water 
pollution control fund to receive all 
grants. The State must provide a 15 
percent match to the Federal grant 
from State monies and make binding 
loan commitments in an amount equal 
to 100 percent of the grani payments 
within 1 year of receipt of the pay- 
ments. 

The State must also make adequate 
assurances that funds will be commit- 
ted in an expeditious and timely 
matter; that treatment works con- 
structed with funds made _ directly 
available from grants will meet the ap- 
plicable Federal requirements for 


grant projects; and that funds will 
first be used to assure maintenance of 
progress in the completion of plants 
needed to meet the 1988 compliance 
deadline, or other enforceable dead- 
lines, goals and requirements of the 
act. 

In carrying out the SRF program 
States are required to use acceptable 
procedures and maintain project ac- 
counts in accordance with accepted 
government accounting standards. 

The SRF administered by the State 
shall be dedicated solely to providing 
financial assistance to municipalities 
for construction of publicly owned 
treatment works and for implementa- 
tion of management programs estab- 
lished under section 319 and 320 of the 
bill. 

The SRF is authorized to make 
loans at or below market rates, includ- 
ing interest free loans, at terms not to 
exceed 20 years. Principal payments 
shall commence within 1 year of 
project completion and be fully amor- 
tized not later than 20 years after 
project completion. Loan recipients 
shall establish a dedicated source of 
revenue for repayment and all repay- 
ments shall be credited to the fund. 

The SRF may be used to buy or refi- 
nance debt obligation of municipali- 
ties, to guarantee or purchase insur- 
ance for local obligations to improve 
credit access or reduce interest rates, 
as a source of revenue for SRF bonds 
issued by the State, loan guarantees 
for similar local SRF’s, and for the 
reasonable cost of administering the 
program. | 

The bill requires States to carry out 
independent audits of SRF’s and to 
prepare plans describing the short- 
and long-term goals and objectives of 
the SRF. States are required to submit 
an annual report to the Administrator 
who shall conduct a review of the 
plans and reports. 

States wishing to utilize title II con- 
struction grants funds for SRF’s estab- 
lished in title VI may do so provided 
the loan fund is established in compli- 
ance with title VI requirements. r 

In 1990 the Administrator shall 
submit to Congress a report on the fi- 
nancial status and operation of SRF’s. 
The report shall include an inventory 
of facilities in noncompliance, sources 
of available funds to meet construc- 
tion needs; an assessment of loan port- 
folios and user charges and operation 
and maintenance of treatment works. 

Mr. President, we have worked for a 
long time on this bill, and I certainly 
wish to extend again my thanks to the 
ranking minority member of the full 
committee, Senator BENTSEN; of 
course, to our full committee chair- 
man, Senator STaFFrorD; and to the mi- 
nority floor manager of the bill, my 
good friend, Senator MITCHELL, for 
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their long, hard work and efforts in 
developing this legislation, and I do 
urge my colleagues to support it. 

The PRESIDING OFFICER. The 
Chair in his capacity as a Senator 
from Arizona suggests the absence of a 
quorum. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I 
extend my gratitude to the current oc- 
cupant of the chair for his courtesy, 
and I thank him very much. 

I have no statement to make now. I 
understand there are Senators who do 
wish to make opening statements. 

Mr. MITCHELL. Mr. President, I 
join Senators STAFFORD, BENTSEN, 
CHAFEE, and otiiers in supporting the 
reauthorization of the Clean Water 
Act. 

The 1972 Clean Water Act set ambi- 
tious goals for the country: ‘‘to restore 
the chemical, physical, and biological 
integrity of the Nation's waters.’ We 
have made substantial progress toward 
achieving these goals. The bill we are 
considering today will reaffirm our 
commitment to the clean water goals 
established over a decade ago. 

Over the past decade, we have im- 
proved our understanding of environ- 
mental issues and expanded our com- 
mitment to environmental programs. 
While there have been dramatic and 
necessary changes in the concept of 
environmental protection, it is impor- 
tant to recognize that the basic design 
of the Clean Water Act is still sound 
and the public commitment to clean 
water remains strong. 

In the State of Maine, there is clear 
evidence of the effectiveness of the 
pollution control programs established 
in the Clean Water Act: 

Atlantic salmon have returned to 
the Penobscot River after a 30-year 
absence; the Maine commercial shell 
fishing industry declined for many 
years due to the discharge of untreat- 
ed sewage. But as of 1982, over 4,000 
acres of soft shell clam flats had been 
reclaimed with an estimated value of 
$6.5 million a year. 

I cite these examples as the success 
story of just one State. Virtually every 
State in this country has similar ex- 
amples. 

There are a number of amendments 
before us today which would signifi- 
cantly expand or revise the act to ad- 
dress emerging pollution problems or 
changing conditions. I would like to 
speak briefly to three of these issues: 
the control of toxic pollutants; man- 
agement of nonpoint sources of pollu- 
tion; and financing of waste water 
treatment plant construction. 


TOXIC POLLUTANTS 

Proposed amendments to the Clean 
Water Act would result in a second- 
generation program to achieve greater 
control of toxic water pollutants, 
where necessary. 

Under the current law EPA is re- 
quired to establish uniform best avail- 
able technology limits for the control 
of toxic pollutants. There is no assur- 
ance, however, that compliance with a 
technology-based limitation represents 
a safe level for a particular toxic pol- 
lutant. Although the current law pro- 
vides general authority for further 
control, these amendments initiate a 
specific process leading to the control 
of these toxic substances to protect 
public health and water quality by a 
date certain. 

Specifically, the amendments re- 
quire States to: 

Identify within 2 years waters that 
do not meet their water quality stand- 
ards due to the discharge of toxic pol- 
lutants; adopt numerical criteria for 
the “problem” pollutants in such 
waters; and establish effluent limita- 
tions for individual discharges to such 
water bodies within 2 years and assure 
compliance with limits within 3 years. 

This provision is an important addi- 
tion to our ability to protect the public 
health of the American people from 
increasing amounts of toxic chemicals. 

NONPOINT POLLUTION 

EPA recently estimated that as 
much as half the remaining water pol- 
lution problems result from nonpoint 
sources. Controlling nonpoint pollu- 
tion, however, has proven to be an ex- 
tremely difficult problem. 

The bill before us includes a major 
amendment previding for State pro- 
grams to identify and control nonpoint 
source pollution. States will identify 
waters affected by nonpoint sources of 
pollution and develop programs to im- 
plement best management practices 
for controlling this pollution. State 
programs will include a schedule for 
implementation and will be coordinat- 
ed with related Federal projects. 

A total of $300 million dollars is au- 
thorized over 3 years to support this 
important program. The majority of 
this funding would be allotted among 
the States. The EPA Administrator 
would also have discretion to fund spe- 
cial projects. 

WASTEWATER TREATMENT PLANT FINANCING 

The most significant issue addressed 
in this reauthorization of the Clean 
Water Act is the financing of waste- 
water treatment plant construction. 
This aspect of the reauthorization bill 
is important because it provides State 
and local governments with a clear 
statement of future Federal involve- 
ment in treatment plant financing and 
allows them to finalize plans to meet 


the compliance deadlines established 
in the law. 
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Amendments to the act would phase 
out the existing grant program and re- 
place it with Federal support for State 
revolving loan funds. The bill provides 
for allocations of a total of $18 billion 
dollars over the next 9 years to assist 
municipalities with these construction 
projects. The direct grant assistance 
program will continue for the next 5 
years. Starting in 1989, States will re- 
ceive a total of $8.4 billion over the. 
following 6 years to capitalize State re- 
volving loan funds to assist municipali- 
ties in financing of wastewater treat- 
ment projects. 

So there will be an overlap in the 
middle 2 years with respect to the cur- - 
rent grant program and the newly es- 
tablished State revolving loan fund. 

Establishment of the State loan 
funds will complete the process of 
transfer to State control of the munic- 
ipal treatment construction program. 

CONCLUSION 

In conclusion, I am confident that 
the basic design of the Clean Water 
Act is sound. We have before us 
amendments for fine tuning existing 
provisions of the act and addition of 
programs to address emerging prob- 
lems. These proposals are consistent 
with the national consensus for clean 
water. The great majority of persons 
responding to a recent survey either 
supported the Clean Water Act or 
wanted it strengthened, even consider- 
ing the costs of pollution controls. 
These amendments are an important 
step toward carrying out this mandate. 

I join the chairman of the commit- 
tee, Senator CHAFEE, the ranking 
member of the committee, Senator 
BENTSEN, and the chairman of the full 
committee, Senator STaFForpD, in 
urging their adoption. 

Mr. BENTSEN. Mr. President, first 
let me state how much I appreciate 
the incredible amount of work, the 
time, and the effort that Senator 
CHAFEE, chairman of the Subcommit- 
tee on Environmental Pollution, and 
Senator GEORGE MITCHELL have done 
on this piece of legislation. It is an ex- 
cellent job. It is a bipartisan job. It is a 
lot of hard work and it continues the 
effort toward a most important na- 
tional goal. I am pleased to recom- 
mend this legislation to my colleagues 
in the Senate. 

The effort to clean up our Nation’s 
waters is maintained by the over- 
whelming support of the American 
public. From the Rivers and Harbors 
Act of 1899 to the legislation before us 
today, Americans have recognized the 
responsibility to our neighbors, our 
children, and ourselves to correct dan- 
gerous abuses to this critical aspect of 
the environment. 

Cur hearings proved that the Clean 
Water Act is paying off with substan- 
tial reductions in pollutants. Treat- 
ment plants are removing 65 percent 


more of the two conventional pollut- 
ants—suspended solids and biochemi- 
cal oxygen demand—than in 1973. Our 
rivers are cleaner and our water qual- 
ity has improved through measures in- 
cluding controls implemented by in- 
-dustry. 

Take the Houston Ship Channel. 
That Houston Ship Channel had one 
of the highest octane ratings probably 


in the United States. We were always. 


worried that the thing was going to 
catch fire on us. But now you have 
fish swimming in it and you have an 
incredible cleanup job that has been 
done in that regard. 

This legislation, though, reflects 
that there is a lot of work yet to be 
done. And it provides some strong 
standards to deal with the problems of 
toxic substances, and it develops a new 
program to deal with pollution from 
nonpoint sources such as runoff from 
agricultural and mining areas, and 
construction sites. 

Because of a growing national con- 
cern over nonpoint pollution, we in- 
cluded provisions to fund States in ef- 
forts to target and implement correc- 
tional programs. 

The problem all along has been spo- 
radic funding of these State manage- 
ment programs. If they can get the 
funds, States are willing and able to 
develop programs based on their as- 
sessments of what is achievable. 

This approach allows States to build 
on the solid, voluntary conservation 
district structure, rather than impos- 
ing unnecessary Government regula- 
tion. Our farmers and ranchers have a 
great stake in these efforts, and they 
have demonstrated their willingness to 
cooperate in efforts to improve their 
stewardship of our land and water re- 
sources. ‘ 

Given their track record, we will all 
benefit by asking their advice on 
runoff water pollution, not requiring 
that they do it strictly by a book writ- 
ten in Washington. This legislation 
recognizes the value of working with 
our States and our agricultural com- 
munity, and it maintains a proper Fed- 
eral role of assistance, not threats. 

Much of the focus of our committee 
discussions was directed at the future 
of the construction grant program, 
and I commend members of the com- 
miitee for their efforts im arriving at 
the solutions inchuided in this bill. 

I have heard quite a bit af comtrover- 
sy already about the allotment formu- 
la. I understand that. It is a tough one 
to arrive at, to develop equity in that 
kind of a situation. I have looked at 
what has happened in the past. We 
have had a massive migration of 
people to the Southwest and to the 
South. The committee formula tries to 
take recognition of that. It uses the 
latest census data in trying to estab- 
lish those needs. I well understand 
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that in some other areas and in the 
Northeast, many of the needs have 
been satisified. Others remain yet to 
be done. 

I look at situations like the example 
that we had of the State of Michigan. 
Tt had a per capita expenditure of 
$232. from 1972 through 1984. My 
friend, the distinguished Senator from 
Michigan, is rightly concerned about 
the fact that the per capita expendi- 
ture now would be about $69 under 
this particular piece of legislation, but 
the total for the life of the program 
will be $302. I look at the same thing 
for my friend in New York—$247 up to 
now and $91 in this bill for a total of 
$338. But then I look at my own State 
of Texas. I look at the fact that up to 
now it has been $88. Another per 
capita expenditure of $66.66 and we fi- 
nally get up to $149. 

We have gone a long way to try to 
correct what has happened in the past 
and to anticipate the needs up to the 
year 2000. We have not completely 
achieved it in the committee allotment 
formula but, as I understand the polit- 
ical realities of the Senate, and as I 
understand them in the House, I think 
it is a reasonable compromise. I am 
Frepared to support it. I look at this 
situation. If we go to conference with 
the House and they determine they 
are going to take the old allocation 
based on the past and not recognizing 
the needs of the future, the damage 
will be even more to those of us in the 
growing States. I understand the prob- 
lems of the smaller States. But I also 
understand that in this body the 
smaller States on a per capita basis 
have a tendency to do a Httle better 
than the rest of us. Again, those are 
the realities. I walk into my office and 
I see how many people I have, and 
how much square footage they have 
per employee. Then I walk into the 
office of some of my friends from 
some of the very smanest of States. I 
do not find myself bumping into any 
furniture. And I see a great deal more 
space per employee. Again, those are 
the realities. That is the way the 
system works. But I think that what 
we have done is kept them with suffi- 
cient funds where they can complete a 
project, where they will net have it 
partially done, and in turn we have 
said to some of those States that have 
actually lost population, that have had 
substantial expenditures in the past, 
and have completed many of their 
needs already, you are not going to get 
a violent change. We are going to put 
a safe harbor there. We are going to 
put a hotd harmless. We are gomeg to 
put a floor. We have moderated this 
kind of shift. I think it is a realistic 
compromise. I support that. 

I would point out that the construc- 
tion grant program was substantially 
reformed and in some ways reduced in 
1981. A central element of the agree- 


ment that led to these retorms was the 
commitment of the administration to 
fund the program for 10 years at $2.4 
billion per year. This would constitute 
the time and funding needed to do the 
job based on needs survey data avail- 
able at that time. 

But when we started to work early 
this year, we were looking at a propos- 
al from the Office of Management and 
Budget to phase out the program 
before 1990. and to fund no new starts. 
That proposal broke faith with the 
Congress and the American people, de- 
parting from the 1981 commitment. 

Mr. President, the legisiation before 
us recognizes that the time is indeed 
coming when many of our States will 
have met their basic treatment needs. 
It recognizes that the 1988 deadline 
for municipal compliance is partially 
accountable. Under the 1981 amend- 
ment, the effective Federal share of 
total project costs is only 30 to 40 per- 
cent. The Federal Government has 
contributed more than $40 billion as 
its part in constructing publicly owned 
treatment works, and the results have 
been remarkable. 

This legislation continues to shift 
the program to State and local govern- 
ments, as intended in the 1977 and 
1981 amendments, but it also recog- 
nizes that the OMB proposal to pull 
the rug out from under a national goal 
at a critical point of progress was toe 
abrupt and poorly planned. 

Under this legislation, States at 
their own discretion will be able to 
start planning for the future by using 
their allotments to start their own re- 
volving funds to carry on the program. 
The current $2.4 billion annual au- 
thorization for construction grants 
would be extended for 3 years. In 
fiscal years 1989 and 1990, a full one- 
half of the annual total authorization 
of $2.4 billian would go to capitaliza- 
tion of State water pollution revolving 
loan funds under a new title VI. 

In fiscal year 1991, no further au- 
thorizations would be made for title II 
construction grants, and the title VI 
revolving fund would be authorized 
$2.5 billion. 

After that point, revolving fund au- 
thorization would be reduced to $1.8 
billion in fiscal year 1992, $1.2 billion 
in fiscal year 1993, and $600 million in 
fiscal year 1994. After that, authoriza- 
tions for direct Federal contributions 
would be ended. 

This orderly progression is a reflec- 
tion of close cooperation with the 
States—both to assure that the revolv- 
ing fund mechanism is workable and 
to provide a period of transition to 
allow States with lengthy legislative 
cycles or difficult remaining meeds to 
work out their problems. 

Since the formula for allotting con- 
truction grant funds among the States 
expires with the 1985 authorization, 
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the bill establishes a new allotment 
formula for the years 1986 through. 
1990. This allotment formula is based 
on the 1984 needs survey, the most up- 
to-date and accurate compilation avail- 
able. It reflects a shifting population 
and progress in meeting needs, but it 
also includes a strong effort to mini- 
mize disruption in States where pro- 
grams are closer to completion -or 
whose needs do not match up to eligi- 
bilities. ; 

The legislation provides a “hold 
harmless’ provision, guaranteeing 
each State 80 percent of the allotment 
it had under the previous allotment 
formula, regardless of actual needs 
under the survey. 

The result is a farmula that provides 
equity for all States, one that makes 
real progress toward water quality 
goals. 

I would point out that New York 
continues to receive the greatest share 
of funds under the formula—a full $76 
million more than the next highest 
State. California. Texas would receive 
the third largest allotment, $127.3 mil- 
lion, which is a sizable increase over 
previous allotments and reflects, as in 
other areas, a high rate of growth. 
However, Texas will receive $24 mil- 
lion less than it would under an alloca- 
tion based strictly on eligible needs, in 
part because Texas is helping to fund 
shares of smaller States and hold 
harmless shares for New York and 
other States with declining relative 
needs. 

There are several other features of 
the bill I will discuss briefly. One of 
special interest to Texas is the provi- 
sion for partial delegation of the 
permit program. We have been unable 
to obtain approval for the Texas 
permit program to operate in place of 
the Federal program because permit- 
ting responsibilities are divided in 
Texas between the department of 
water resources and the Texas Rail- 
road Commission. The railroad com- 
mission, which regulates oil and gas 
operations, has not been interested 
until recently in seeking delegation. 
This amendment will allow the Texas 
Department of Water Resources, 
which has a fine permit program, to 
gain Federal approval for permitting 
all the categories of sources under its 
jurisdiction. 

Two other provisions of the bill deal 
with case-by-case modifications to the 
best available technology  require- 
ments of the act. Section 301(g) of the 
act has allowed modifications of these 
requirements for so-called nonconven- 
tional pollutants, if a rigorous demon- 
stration of no effect on public health 
or water quality could be made. How- 
ever, the Agency brought to our atten- 
tion the enormous difficulty of obtain- 
Ing adequate information to make or 
review such demonstrations for most 


nonconventional pollutants. There- 
fore, the committee accepted EPA's 
proposal to limit section 301(g) to sev- 
eral specific substances for which ade- 
quate information was judged to be 
available. This will allow modifications 
to be granted, if appropriate, for the 
categories of sources which have re- 
quested them prior to this amend- 
ment, including steam electric generat- 
ing plants and the iron and steel in- 
dustry. It will also allow categories of 
sources with effluent guidelines yet to 
be published to use section 301(g), for 
discharges of these listed substances. 
Otherwise, section 301(g) will not gen- 
erally be available after enactment of 
this bill. 

The committee also included a provi- 
sion authorizing, but limiting, modifi- 
cations of best available technology re- 
quirements on the basis of ‘“‘fundamen- 
tally different factors."" The Agency 
had adopted administratively a proce- 
dure for granting waivers from uni- 
form effluent guidelines based on indi- 
vidual characteristics of sources which 
were fundamentally different from 
the factors considered by the Agency 
in setting the effluent guidelines. 

This procedure was upheld for indi- 
rect dischargers by the Supreme 
Court. The amendment to the Clean 
Water Act in the reported bill recog- 
nizes a “fundamentally different fac- 
tors” modification, as the only waiver 
or modification available for toxic pol- 
lutants, and provides specific limita- 
tions on the time for considering ap- 
plications as well as what applications 
are acceptable. This authority should 
allow the occasional source which 
really does not fit the categorical regu- 
lation to receive appropriate treat- 
ment, while providing for most cases 
to be considered for the creation of ef- 
fluent guideline subcategories. 

The potential for effluent guideline 
subcategories has always been avail- 
able and has been used in many cases. 
Companies who have relied on the 
concept of ‘fundamentally different 
factors’ should be prepared to fully 
participate in the guideline develop- 
ment process to assure that adequate 
information is available to EPA to de- 
velop appropriate subcategories. Simi- 
larly, EPA should recognize that the 
limits this bill places on the use of 


“fundamentally different factors” may. 


create a need to reopen some guide- 
lines in order to properly include in- 
formation for the purpose of defining 
justifiable new subcategories. 

This is a sound bill. Each provision, 
every requirement the new enforce- 
ment standards, are all aimed directly 
at the goal of cleaning up our Nation's 
waters. 

I urge my colleagues to consider that 
goal, and to support this important 
legislation. 
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Mr. METZENBAUM. Mr. President, 
I rise to object strongly to the new 
sewer construction grants formula 
contained gin ¢4he Clean Water Act 


amendments. 

Onciffain.. the Senate is being 
asked 1W™nift M@perately needed Fed- 
eral funds away from the older, popu- 
lous States in the East and Midwest to 
benefit growth States in the South 
and West. 

Under this formula change, every 
State bordering on the Great Lakes 
would lose at least 19 percent of the 
funds they currently receive to help 
pay for waste water treatment facili- 
ties. In my State of Ohio, the reduc- 
tion would actually be a 21 percent cut 
from current funding levels. Instead of 
receiving $136 million in construction 
grants money each year as Ohio does 
now, the State would get only $109 
million per year. This means that over 
the next 5 years, Ohio would lose 
more than $203 million. 

In one fell swoop, the Senate Envi- 
ronment Committee has tagged a total 
of 18 States as ‘‘losers’’ in the alloca- 
tion of Federal money used to control 
water pollution. The Environment 
Committee's arbitrary behavior means 
that these losers will have to go with- 
out $262 million in EPA construction 
grants money every year. 

Make no mistake, Mr. President, this 
annual cut of $262 million will not 
help reduce the Federal deficit. No, 
indeed. This $262 million will simply 
be shifted to those States which the 
Environment Committee has selected 
as the ‘‘winners.” 

Because of the Senate Environment 
Committee's generosity, States like 
Texas, Utah, Arizona, and Mississippi 
will gain anywhere from 29 to 129 per- 
cent in new construction grants money 
for waste water treatment facilities. 

Mr. President, the older, populous 
States in the East and Midwest need 
every penny of their fair share of lim- 
ited Federal resources. It's dead wrong 
to encourage the shift of Federal tax 
dollars away from these States to high 
growth areas of the country. 

Why should Ohioans only get back 
87 cents’ worth of Federal funds for 
every tax dollar they send to Washing- 
ton when citizens in other States get 
back a far greater return on their Fed- 
eral tax dollars? Why should a heavily 
populated State like Ohio rank 39th in 
terms of Federal money spent there? 
Why should a State like Ohio—a State 
with more than its fair share of water 
pollution problems—be asked to give 
up millions of dollars specifically de- 
signed to help curb these problems? 

Something is very, very wrong with 
the manner in which Federal tax dol- 
lars are being allocated among the 
States. Let’s not make the situation 
worse by changing the construction 
grants formula under the Clean Water 
Act. 


Water quality in the Great Lakes 
has improved over the years. This is 
due in no small part to the waste 
water treatment facilities located in 
the neighboring States. 

We must not jeopardize the strides 
we have made in cleaning up the pol- 
lution in the lakes. Over 26 million 
Americans depend upon the Great 
Lakes for their drinking supplies and 
millions more depend on the lakes for 
recreational pursuits. 

The Great Lakes States deserve 
their fair share of Federal funding to 
construct and upgrade municipal 
sewage facilities to treat waste water 
discharges to the lakes. 

I urge my colleagues to reject the 
new construction grants formula con- 
tained in this bill. 


SEWER GRANTS FORMULA UNACCEPTABLE 


Mr. KASTEN. Mr. President, I rise 
to express my strongest possible oppo- 
sition to the sewer grants allotment 
formula that the Committee on Envi- 
ronment and Public Works has adopt- 
ed. 

The committee-passed formula 
makes a mockery of our efforts to pro- 
vide Federal assistance to the con- 
struction of municipal sewage facilities 
on a national basis. Instead, the new 
formula is a massive redistribution of 
Federal funds away from highly popu- 
lated established cities and to subsi- 
dize the growth of new cities. 

When the Congress first established 
the Clean Water Act and the Munici- 
pal Sewer Grants Program, it estab- 
lished the objective of providing 
sewage treatment facilities for all of 
our Nation’s towns and cities. When 
this program was established, it was 
agreed that municipalities would be a 
partner in the efforts to build these 
facilities. 

To achieve that objective, Congress 
developed a very complex formula on 
how those funds would be distributed. 
Most probably agree that that formula 
should be updated periodically. All 
agree that that formula should reflect 
the water quality needs of the Nation. 

Unforunately, the formula that is 
before the Senate today does not re- 
flect the water quality needs of the 
Nation. Some have suggested that it 
more accurately reflects the distribu- 
tion of political power around the 
Nation, but clearly it does not provide 
the mechanism for meeting our water 
quality goals. 

If the committee intends to use the 
EPA needs survey to be the basis of 
the allocation of sewer grant funds, it 
should use that formula directly. In- 
stead, the Senate today is considering 
an artificial manipulation of that for- 
mula. 

That formula cannot be justified on 
merit. It can only be explained by 
looking at provincial needs. 
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Obviously, the Senate has broken 
into two sides on this issue. Those two 
sides are those who benefit from the 
committee-passed formula, and those 
whose States are losers. But that is 
not the whole issue. We should also 
look at the national interest, of how to 
achieve our water quality goals. 

This formula does not achieve those 
goals. It does not help the Nation live 
up to its obligations specified in the 
Clean Water Act and other docu- 
ments. 

As a spokesman not only for the spe- 
cific interest of Wisconsin, I would hike 
to call my colleagues’ attention to the 
impact of the committee formula on 
the Nation's most important water re- 
source—the Great Lakes. 

The impact of this amendment on 
the Great Lakes is devastating. There 
is a net reduction of approximately 18 
percent in funding for sewer programs 
in the Great Lakes. 

How can this be? Have the needs of 
the Great Lakes region declmed by 18 
percent? Not at all! In fact, we are way 
behind not only in our demestic com- 
mitment to water qudtity; but also in 
the commitment that we made to an- 
other nation. 

In 1978 the United Siates signed an 
updated version of the Water Quality 
Agreement with Canada. As part of 
that effort, we made a commitment to 
provide adequate sewage treatment for 
our municipalities. 

Today, anly about two-thirds of the 
municipalities that discharge into the 
Great Lakes basin are adequately 
sewered. The Canadians have on the 
other hand completed 99 percent of 
their municipal sewage treatment con- 
struction program. 

Clearly the obligations we made will 
not be served by the formula con- 
tamed in the committee version of the 
Ctean Water Act. Clearly, if we are to 
use a national needs survey, we should 
not provide for this excessive artificial 
manipulation of the formula. 

We should put our financial re- 
sources where they will do the most 
good to protect our Nation’s water. 

For this reason, I will support Sena- 
tor DURENBERGER in his effort to pro- 
vide a formula that actually protects 
the Nation's water quality. 

Any other objective is not acceptable 
and should be resoundingly defeated 
in the Senate. 

Mr. ABDNOR. Mr. President, I rise 
in support cf the EPA wastewater 
treatment construction grant afiot- 
ment formula contained in the com- 
mittee-approved bill, S. 1128. 

Mr. President. the funding formula 
developed by the committee is based 
upon EPA's 1984 needs survey. Fur- 
ther, the committee bill inchides an 
89-percent holds-harmless provision. 
The committee intends that the distri- 
bution of funds reflect our most recent 
estimate of eligible needs, while pre- 


venting the disruption of ongoing pro- 
gram efforts in any of the States or 
territories. 

Throughout the history of this pro- 
gram, EPA has directed the States to 
prioritize the wastewater treatment 
needs of their larger municipalities. 
My State of South Dakota has com- 
plied with the Agency's policy in this 
regard. Now, with the larger projects 
underway, the smaller communities 
are looking forward to seeing their 
water quality needs addressed. Under 
the committee bill, South Dakota's 
rural communities will have the oppor- 
tunity to achieve their water quality 
goals. 

Mr. President, the alternative con- 
struction grant allotment formula pro- 
posed by my friend and committee col- 
league from Minnesota, Senator 
DURENBERGER, reduces from 
$11,737,260—the amount _ provided 
under existing law—to $6,544,000 
South Dakota's construction grant al- 
lotment. An additional 12 States would 
be similarly affected—losing 40 per- 
cent or more of thei construction 
grant funds. Under the committee bill, 
no State would tose as large a percent- 
age of its funds. 

While I recognize that ne formula 
will ever satisfy all 108 Members of 
this body, I believe the committee has 
attempted to respond to our Nation's 
water quality needs without creating 
havoc in any of the States. Mr. Presi- 
dent, I strongly urge my colleagues to 
support the allotment formula devel 
oped by the committee. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Istand. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legistative clerk pro- 
ceeded to call the roll. 

Mr. STAFFORD. Mr. President, I 
ask urmarrimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Without objection, it is so or- 
dered. 

Mr. STAFFORD. Mr. President, I 
support S. 1128, the bill to reauthorize 
and amend the Clean Water Act. Sena- 
tor CHAFEE has done an excellent job 
of describing its provisions. I agree 
with this explanation of the intent 
behind this bill. I congratulate him 
and Senator MitcuHe.v for their hard 
work in developing this bill, and i 
want to commend my other colleagues 
on the committee from both sides of 
the aisle for their efforts as well. I es- 
pecially want to commend my good 
friend and colleague, Senator BENT- 
sen, for his contributions to this bill. 
As ranking minority member of the 
committee, he has worked tirelessly to 
help bring this bill forward. 
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The committee determined that the 
Clean Water Act is fundamentally 
sound. It is working, and water quality 
has improved in many areas as a result 
of Clean Water Act requirements. Ac- 
carding to an extensive study by State 
water pollution control administrators, 
47,000 miles of streams and rivers have 
improved in the past decade, as have 
390,000 acres of lakes and 3,800 square 
miles of estuaries. In the face of sub- 
stantial growth and development, we 
have managed to hold our own in an 
additional 296,000 stream miles and in 
most of our lakes and estuaries. 

That is the good news. The bad news 
is that 11,000 miles of stream have 
been degraded. And water quality has 
gotten worse in over 1.6 million acres 
of lakes and 560 square miles of estu- 
aries. 

Tt is clear that although we can 
Claim substantial water quality gains, 
we as a nation still have a way to go 
before the job is dene. We are not yet 
able to relax. Instead, we need to im- 
prove the Clean Water Act’s ability to 
address these persisterrtt water quality 
problems. S. 1128 would do that. 

The committee learned that the 
major remaining water quality prob- 
lems are caused by toxic pollutants 
and nonpoimt source pollution. The 
bil before us strengthens the Clean 
Water Act in both these areas. 

Let me first mention the so-called 
toxic hot spots problem. The States 
report that 14,000 stream miles, 
638,000 acres of lakes and 920 square 
miles of estuartes have acute toxic 
problems. S. 1128 establishes a sched- 
ule for States to identify these areas 
that will remain a problem after all 
technology-based requirements have 
taken effect and to modify discharge 
permits accordingty. Permittees then 
would be required to meet the toxics 
restrictions withm 3 years. 

The bill alse gives tong overdue at- 
tention to norpoint source pollution. 
Polluted runoff from farmland, city 
streets, and comstruction areas now ac- 
counts for about haif of the water pol- 
lution in this country. In some basins, 
it is the major pollution source. This 
bill calls for the implementation of 
nonpoint seurce management pro- 
grams by State and lecal governments. 
As my colleagues aH know, this is 
always a difficukt’ issue. But I am 
pleased to say that the nonpeint provi- 
sions in this bill have the unanimous 
support of all members of the commit- 
tee. 

The bifl also shores up some weak- 
nesses in the Clean Water Program. 
One of the most important imvolves 
the so-called fundamentally different 
factors variance. The committee bill, 
consistent with a recent Supreme 
Court ruling, allows industries to 
apply for modifications of appHcable 
effluent standards under certain cir- 


cumstances. However, it is designed to 
prevent abuse of this priviege. For ex- 
ample, it removes incentives to with- 
hold information that EPA needs to 
set valid effluent standards. It also 
sets a timeframe for decision on appli- 
cations in order to assure that the ap- 
plication for modification is not used 
as a device to delay other permit re- 
quirements. 

I would mention in passing provi- 
sions to limit backshiding in discharge 
permits, to establish criteria and 
permit requirements for toxic con- 
tamination of sewage sludge, and to 
restrict waivers for ocean discharges. 

We also have elected to continue the 
Construction Grants Program at its 
current level of $2.4 billion, while 
gradually phasing in a system of State 
Revolving Loan Funds that whl re- 
place the present Federal Grants Pro- 
gram. 

In presenting this bill, the commit- 
tee reaffirms its commitment to the 
goals of the Clean Water Act. These 
are the goals of the American public. 
Poll after poll has demonstrated the 
continuing public commitment to 
clean water. By an overwhelming ma- 
jority, the people oppose any weaken- 
ing of the Nation's clean water law. 

S. 1128 is a good bill, and I recom- 
mend its passage. 

Mr. President, I ask unanirnous con- 
sent that. the remainder of my re- 
marks be entered as if read. 

There being no objection. the re- 
marks were ordered to be printed in 
the Recorp as follows: ei 

ADDITIONAL REMARKS OF SENATOR STAFFORD 

I want to discuss in more detail some of 
the more important provisions of this bill. 

First, I want to mention the importance of 
the provisions of S. 1128 related to “toxic 
hot spots.” These provisions are designed to 
focus in on water bodies that are especially 
nard hit by toxic pollutants, and then to es- 
tablish special limits on toxic discharges 
that are causing the problem. 

These “hot spots” exist because technolo- 
gy-based standards for toxic pollutants. by 
their very nature, do not take into account 
conditions in the receiving water. The cu- 
mulative discharge from several toxic pol- 
luters can result in unacceptable concentra- 
lions of toxic pollutants even after imple- 
mentation of technology-based controls. S. 
1128 improves the Clean Water Act by es- 
tablishing a timetable for identifying hot 
spots and bringing the polluters into compli- 
ance with water quality standards. 

An important problem in this regard is 
that few States have numerical ambient cri- 
teria for toxic pollutants. The lack of ambi- 
ent criteria make it impossible to calculate 
additional discharge limitations for toxics. 
EPA and some States are experimenting 
with a bioassay approach to setting effluent 
limits, but so far it has important shortcom- 
ings. The major one is that it does not con- 
sider human health effects or important en- 
vironmental characteristics such as persist- 
ence and bio-accumulation. only direct toxic 
effects on certain aquatic organisms. The 
Committee bill, therefore, requires that the 
needed numerical criteria be developed, 
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though they can be supplemented by biolog- 
ical monitoring and assessment methods as 
they are developed. 

Revisions to water quality standards regu- 
lations originally proposed by EPA in late 
1982 were not consistent with the objectives 
and requirements of the Clean water Act. 
For that reason the Committee, when it 
considered the predevessor bill in the previ-- 
ous Congress, S. 431, felt obliged to propose 
incorporating into law language from EPA 
regulations expressing long-standing poli- 
cies related to upgrading and downgrading 
of water quality standards and ant:degrada- 
tion. Subsequently, Administrator Ruckeis- 
haus reversed his predecessor's cfforts to 
weaken these policies, with the result that 
tie final reguiations do comport with the 
Clean Water Act in these key aireis. Upon 
the Administrator's assurance that the 
Agency will aggressively implement these 
regulations and defend them from legal 
challenge, should they be challenged, the 
Comunittee agreed last year to delete certain 
parts of the bill with which the regulations 
now are consistent. Consequently, the bill 
tefore the Senate today does not contain 
the earlier language related to conditions 
under which water quality standards can be 
upsraded or dow rngraded, nor does it contain 
language to codity the antidegradation 
pouc: that is in the present regulations, 

The fact that the Committee deleted 
these provisions should not be taken as a 
sign of diminished interest in the water 
quality standards program. Water quality 
standards are a vital supplement to the 
basic fabric of technology-based controls 
upon which the Clean Water Act relies. As 
the remaining best available technology re- 
quirements go into effect over the next few 
years, the water quality standards provi- 
sions of the Clean Water Act will become 
even more important. It is vitally important 
that the water quality standards program 
operate in such a way that it supports the 
objective of the Clean Water Act to restore 
and maintain the integrity of the Nation's 
waters. 

Mr. President, I also wish to call attention 
to the problems of non-point source pollu- 
tion. Non-point pollution sources are in- 
creasingly being identified as a major cause 
of the remaining water quality problems af- 
fecting America’s streams and lakes. They 
were identified as a contributing factor for 
94 percent of the stream segments State of- 
ficials indicated have not met water quality 
standards in their 1980 water quality re- 
ports to EPA required under section 305(b) 
of the Clean Water Act. Twenty percent of 
the states making reports in 1982 said that 
non-point source pollution is the most im- 
portant water quality problem in that State. 
And the State reports supporting a recent 
study of water quality improvements con- 
ducted by the Association of State and 
Interstate Water Pollution Control Agencies 
placed a similar or even greater emphasis on 
non-point sources. 

This type of pollution comes from a varie- 
ty of sources—some comes from city streets, 
some from mines, some from construction 
sites, some from forestry operations, and 
much of it from the erosion of our agricul- 
tural lands. 

In terms of pollutant loadings, non-point 
sources are responsible for up to 76 percent 
of the oxygen-demanding organic materials 
that enter in our waterways, and up to 99 
percent of the suspended solids, 85 percent 
of the dissolved solids, 92 percent of nitro- 
gen, 94 percent of phosphorous, and 98 per- 


cent of the bacteria. They are also a major 
source of pesticides, lead, zinc, cadmium, 
and copper contaminants which enter the 
nation’s waters. The problem is immense. 
For instance, each year about 20 tons of soil 
is eroded for every person in the United 
States. As much as half of this ends up in 
our waterways. 

The impacts of these pollutant loadings 
can be very serious indeed. It can seriously 
affect aquatic wildlife. destroying spawning 
beds. reducing fish reproduction, and seri- 
ously interfering with the delicate food 
chain necessary to support wildlife. It inter- 
feres with our ability to enjoy water 
through fishing, swimming, and other recre- 
ational pursuits. It increases the amounts 
that municipalities and industries and some- 
times even farmers have to spend to treat 
the water before they can use it. And it isa 
major cause of increasing amounts that we 
are spending in order to try to prevent con- 
tinued degradation of our freshwater lakes. 

But the costs associated with these non- 
point sources of pollution do not stop here. 
We are becoming increasingly concerned 
about future water shortages, and yet sedi- 
ment from land erosion is filling 1 million 
acre-feet of valuable reservoir capacity 
every year. When we build new reservoirs, 
we have to allocate about 20 percent of our 
stor2ge capacities solely for the purpose of 
storing the sediment that is carried into 
them. And every year we spend hundreds of 
millions of dollars to dredge the sediment 
out of reservoirs and navigation channels so 
that they can continue to perform their 
functions. The sediment also becomes de- 
posited in irrigation ditches and drainage 
ditches, decreasing the capacity of the 
former to carry irrigation water and of the 
latter to carry off flood waters. Floods are 
more destructive because the sediment in- 
creases flood volumes, chokes off the natu- 
ral capability of streams and rivers to carry 
flood waters out to sea. It is also the sedi- 
ment, and not the water, that often creates 
anost of the monetary damages associated 
with floods in urban areas. In an agricultur- 
al area the sediment deposits can seriously 
reduce the fertility of some of our most fer- 
tile agricultural lands. ; 

It is becoming increasingly evident that if 
we are going to achieve the goals of the 
Clean Water Act, the goals towards which 
we have already expended tens of billions of 
dollars, we are going to have to do some- 
thing about non-point source pollution. It is 
also evident that we need to begin to do 
something about it soon. Through the sec- 
tion 208 planning process, we collected a 
substantial amount of information relating 
to non-point source pollution—information 
that can provide a strong bdsis for begin- 
ning action. But because of the budget cuts 
and because of current inaction, some of 
this information is being irretrievably lost. 
The organizations that collected it are shut- 
ting down. The people who analyzed it are 
moving on to other jobs. It is time to get to 
work on dealing with this serious national 
problem before we have -lost entirely the 
Substantial amount of effort we have al- 
ready put into understanding it. 

The addition of a non-point source control 
program to the Act is thus a reasonable and 
necessary extension of the Act's existing re- 
quirements. It does not signal the discovery 
of a new problem. We have known about 
the problem for years and have taken pains 
to collect the information and carry out the 
Planning needed to dea) with it effectively. 
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Nor does it imply that the point source con- 
trol program at the heart of the Act has 
been a failure. To the contrary, the increas- 
ing relative importance-of non-point sources 
results from our success in reducing point 
source pollution. As the point sources are 
cleaned up. most of the pollution that re- 
mains results from the sources that have 
not been dealt with—predominantly non- 
point sources. We are now at a point where 
we can begin to identify the specific areas 
where these controls are needed. 

We do not need—and are not proposing—a 
program which would require every farmer, 
every city. every mine, every wood lot to im- 
plement controls. But we do need a targeted 
Progran: that will begin quickly to identify 
serious non-point source problems and to 
abate them. The non-point provision devel- 
oped by the Committee would do that. It 
would add a new section 319 to the Clean 
Water Act to require the development and 
implementation of non-point source pro- 
grams by the States. As my colleagues on 
the Committee know, I favored a stronger 
diil with more requirements on States and | 
polluters. But politically this is a very diffi- 
cult issue, and it is important to start this 
effort with a strong consensus of support. 
We have achieved that. The bill was passed 
unanimously and enjoys broad support from 
the States and from affected interests. am 
prepared to believe them when they say 
they will use these authorities fully and ag- 
gressively altack the nonpoint source prob- 
lem. I expect every State to implement an 
effective program. If this approach fails. 
then of course we have to consider making 
the requirements stricter. But for now. the 
most important thing is to get started. I 
urge my colleagues to support this impor- 
tant new program in the Clean Water Act: 

Funding for the non-point program is pro- 
vided in two ways. First, the new section 319 
of the Clean Water Act contains an authori- 
zation for $300 million over the next three 
years. These funds are to be used by States 
to implement approved non-point programs. 
They can be used for administrative sup- 
port, for monitoring and research, and for 
other implementation purposes, such as on- 
site technical assistance and environmental 
monitoring. These funds may not be used, 
however, to provide cost-sharing support to 
persons for construction or utilization of 
best management practices, except for dem- 
onstration projects. States, of course, are 
free to provide State funds for cost-sharing 
if they choose to do so. 

The second source of funds is a new one 
percent set aside of construction grant 
funds. This new paragraph (5) in section 
205(j) of the Act would reserve funds for the 
same pDiirposes as section 319 funds, with 
the same restrictions that affect Section 319 
funds. The same State match also would be 
required. However, the provision in section 
319(d)(2)(B) reserving one-third of allotted 
funds for special purposes would not apply 
to these funds. 

I want to stress that these set-aside funds 
are intended to supplement the section 319 
funds, not to substitute for them. 

I also want to point out that S. 1128 would 
allow States to use their State Revolving 
Loan Funds, authorized by a new Title VI in 
the Clean Water Act, to fund nonpoint ac- 
tivities. However, there are fewer con- 
straints on the use of these State funds 
than are placed on the use of the Federal 
funds authorized under section 319 or re- 
served under section 205(j)(5). The State 
Revolving Funds are to be used first for con- 


struction of publicly owned treatment works 
needed to assure maintenance of progress in 
completion of projects to meet the enforcea- 
ble requirements of the Clean Water Act. 
After this condition is met, however, the Re- 
volving Loan Fund can be used to make 
loans to individuals for implementation of 
best management practices. This flexibility 
should help rural States, like my own State 
of Vermont, achieve their clean water goals 
more efficiently. 

I also want to call the attention of my col- 
leagues to another important section of 
1128, an amendment to Section 405 of the 
Clean Water Act which relates to the use 
and disposal of sewage sludge. I will ac- 
knowledge that this is not a particularly 
glamorous part of the Clean Water Act, but 
it is a very important one. 

Sewage treatment plants are capable of 
incidental removal of some toxic pollutants 
from industrial sources discharging into the 
city sewage system and from households 
and other sources. From the point of view of 
water quality in the receiving waters, this is 
an advantage. However, many of these pol- 
lutants simply go into the sludge that is an 
unavoidable product of sewage treatment 
plant operation. The toxic pollutants render 
the sludge unfit for many use and disposal 
options that otherwise would be available 
and, as many of my colleagues are acutely 
aware, often put the city or town in a very 
difficult position regarding the use or dis- 
posal of the contaminated sludge. 

For this reason, in the 1977 Clean Water 
Act Amendments Congress enacted a re- 
quirement that EPA within two years devel- 
op criteria for sludge use and disposal op- 
tions. Unfortunately, the agency's response 
to this requirement has been abysmal. Not 
only have the required criteria not been 
published, it became apparent as we exam- 
ined this program that it had received very 
little priority or attention at EPA until 
quite recently. 

To encourage better performance by the 
Agency I offered an amendment to Section 
405 of the Clean Water Act that was adopt- 
ed by the Committee. The purposes of the 
amendment are to establish a new time 
frame for promulgation of sewage sludge 
use and disposal criteria, to require expedit- 
ed regulation of problem contaminants, to 
provide a public health and environmental 
rational for sludge criteria development, 
and to establish deadlines for compliance 
with the sludge criteria. 

The amendment also incorporates an Ad- 
ministration proposal concerning permits 
for sludge disposal. This provision is needed 
because present law does not specifically 
define compliance mechanisms for sludge 
criteria. The provision allows flexibility on 
the choice of permit programs. Any of sev- 
eral Federal permit programs or an ap- 
proved state program can be used, or the 
amendment authorize permits solely to 
impose the sludge criteria if no appropriate 
permit program is available. 

I also want to point out the important re- 
lationship between sewage sludge criteria 
and the pretreatment program. The nation- 
al pretreatment program establishes tech- 
nology-based requirements for industrial 
sources of pollution that discharge into 
sewage treatment plants rather than direct- 
ly into the water. These indirect dischargers 
are an enormous source of toxic pollutants 
and that is why a national pretreatment 
program is needed. Without sludge criteria, 
however, industry easily can simply transfer 
its toxic pollutants over to the city’s ledger 
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where they become a difficult economic and 
political problem. 

As I mentioned earlier, many of these 
toxic pollutants either are discharged by 
the city into the waterway, which may put 
the city in jeopardy of violation of its dis- 
charge permit, or they are transferred into 
the sludge, thus making it more difficult for 
the city to find appropriate sludge manage- 
ment alternatives. In either case the sludge 
criteria and an effective pretreatment pro- 
gram work together to encourage recycling 
and reuse of toxic pollutants by industries. 

In 1977, Congress added Section 301(h) to 
the Clean Water Act allowing coastal 
sewage treatment facilities to apply for 
waiver from the secondary treatment re- 
quirement. It was intended to be an ex- 
tremely limited waiver. available only to dis- 
charges into deep marine waters that be- 
cause of currents or tidal action are well 
flushed. The Committee report for the 1977 
bill speaks eloquently of the built-in safe- 
guards that would limit the availability of 
the waiver and prevent any environmental 
harm from occurring. 

Unfortunately, we quickly learned an im- 
portant lesson about loopholes: it is very 
hard to keep them small. As time has 
passed, more and more applications have 
been submitted, and cities are understand- 
ably reluctant to get on with construction to 
meet the Act's requirements as long as they 
think they have a chance for a waiver. The 
courts have been interpreted that section of 
the law as allowing the discharge of raw 
sewage into estuaries. 

It was not the intent of Congress to allow 
untreated sewage, often containing large 
amounts of toxic chemicals, to be dis- 
charged into slow-flushing estuaries. There- 
fore, the Committee has adopted several 
provisions which would reduce the potential 
harm from marine sewage discharges and 
restore Congressional intent. 

First, the Committee has made it clear 
that the discharge of toxic chemicals into 
the marine environment must be limited. 
Facilities seeking a waiver must be in com- 
pliance with applicable pretreatment regu- 
lations. Absent categorical standards, facili- 
ties serving a population of 5,000 persons or 
more must have adopted and be enforcing a 
pretreatment program. This provision will 
help to protect marine bottom-dwelling or- 
ganisms, shellfish and fish which can be 
tainted by toxic pollutants. 


Second, the bill requires that sewage re- 
ceive at least a minimum or primary treat- 
ment. Since our coastal waters are heavily 
used for swimming, boating, clamming and 
oystering, it would not be appropriate to 
allow the discharge of untreated sewage. 


About one-fourth of the pending waiver 
applications are for facilities discharging 
into semi-enclosed, slow-flushing bays. To 
assure adequate mixing and flushing of 
wastes the Committee has required that 
waivers not be given to facilities that would 
discharge into waters that are already 
stressed by pollution. If we are to restore 
the nation’s waters, we must not allow 
sewage pollution to be added to waters 
which are not meeting the goals and objec- 
tives of the Act. 

The Committee bill incorporates a provi- 
sion to prevent backsliding in NPDES per- 
mits. The antibacksliding policy is not an 
addition to the Clean Water Act. It is inher- 
ent in the Act’s policy of requiring reasona- 
ble further progress toward the national 
goal of elimination of discharge of pollut- 


ants. The intent of this provision is to 
assure that pollution reductions and con- 
comitant water quality gains, once achieved, 
will not be yielded back except under 
narrow circumstances. 

For example, it would be contrary to the 
Clean Water Act to allow one discharger to 
increase his pollution merely because an- 
other discharger has reduced his. Even if 
the increased discharge would not violate 
the minimum level of water quality speci- 
fied in the standard, it would degrade actual 
water quality and negate the water quality 
improvements achieved by reduction of the 
first discharger's pollution level. Similarly, 
water quality gains achieved by a successful 
nonpoint source program should not be 
yielded over to point source dischargers. As 
water quality improves, the improvement 
should be protected. 

The antibacksliding provision clarifies 
that where water quality exceeds the mini- 
mum specified in a standard, waste load al- 
location, total maximum daily loads, or 
other permitting standards may be revised 
only if consistént with the antidegradation 
policy. The reference to “other permitting 
standard” is deliberately broad to encom- 
pass all other mechanisms for establishing 
permit limits. 

Similarly, the bill restricts backsliding in 
permits written according to “best profes- 
sional judgment” in the absence of promul- 
gated effluent limitation guidelines. The 
permittee is precluded from seeking a 
weaker permit on the grounds that a subse- 
quently promulgated effluent limitation 
guideline would have led to a permit condi- 
tion that is less stringent than those already 
being attained. 

Mr. President, these remarks do not cover 
every aspect of this bill. but they do touch 
upon some of its most important provisions. 
A very great deal of effort by the Commit- 
tee went into drafting this bill. I commend 
it to my colleagues without reservation. 


Mr. President, I suggest the absence 
of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order ior 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hatcu.) Without objection. it is so or- 
dered. 

Mr. CHAFEE. Mr. President, I 
thought I might give a little report for 
those listening in their offices on 
where we stand. We are in the course 
of negotiations, that is, Senators Star- 
FORD, BENTSEN, MITCHELL, and I, with 
those who were upset about the for- 
mula, and we are making every effort 
to arrive at some solution. Whether we 
will be successful or not we are not 
sure but in any event we are lacking 
now some further figures. 

Those will be availabie to us in the 
morning and it is our hope that we can 
work something out in the morning. 

Mr. MOYNIHAN. Mr. President. I 
simply express appreciation to the 
managers of the bill and to our be- 
loved chairman for this effort. We 
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hope it will succed and we will learn 
more tomorrow. 

This is very much in the spirit of the 
Committee on Environment and 
Public Works. We have managed to 
stay together over many a long year 
on many complex subjects, and I hope 
we can do it on this as well. 

I thank all concerned, 

Mr. LEVIN. Mr. President, if the 
manager will yield, I also wish to ex- 
press Our appreciation. 

I know the effort is made in good 
faith. Hopefully we can work it out. It 
is appreciated because the feelings ob- 
viously are strong when these kind of 
formula changes are made. We do ap- 
preciate the effort which everyone is 
making here. 

Mr. CHAFEE. I express my appre- 
ciation to the Senator frorn New York. 
the Senator from Michigan, and the 
Senator from Minnesota. 

We also have a difficulty with the 
Alaskan Senators and we are also 
working on that. They are not avail- 
able right now and it would be our 
hope that we could arrive at some kind 
of a resolution of that in the morning 
as well, 

Where is all of this going to lead us? 
Obviously, it is our hope that we can 
get these matters squared away and 
we can then proceed to the consider- 
ation of the bill. And how rapidly we 
can dispose of it I do not know. 

But we certainly are trying to pro- 
ceed as fast as we can. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the rol). 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so order. 

Mr. DOLE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
Guestion is on the motion to proceed 
to the consideration of S. 1128. 

Mr. DOLE. Mr. President, let me in- 
dicate to my colleagues who may want 
to know about plans: for the evening 
that there will be no rollcall votes this 
evening. There have been discussions 
throughout the afternoon on a couple 
of very contentious matters dealing 
with clean water. It is my understand- 
ing there may be some hope for reso- 
lution of those and we will be able to 
move rather quickly. We hope to be 
back on the bill at 12 noon tomorrow. 

We also hope yet this evening to ap- 
prove the nomination of Martha 
Seger. That is now in the process of 
being cleared on the Democratic side. I 
am advised by the chairman of the 
Senate Banking Committee that if it is 
cleared, it can be done by a voice vote. 

So I indicate to my colleagues that 
there will be no rollcall votes this 


evening and we will come in tomorrow 
morning at 9 a.m. There are six special 
orders that should take us to 10:30. At 
10:40, we are to assemble to attend a 
joint meeting of the Congress to hear 
Prime Minister Ghandi. Then at 12 
noon we hope to be back on S. 1128, 
and specifically the motion to proceed 
to S. 1128, the clean water bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum cail be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 





CLEAN WATER ACT 
AMENDMENTS OF 1985 


Mr. DOLE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the motion to pro- 
ceed to the consideration of S. 1128. 

The clerk will report the pending 
business. 

The assistant legislative clerk read 
as follows: 

A motion to proceed to S. 1128, a bill to 
amend the Clean Water Act, and for other 
purposes. ; 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 

A bill (S. 1128) to amend the Clean Water 
Act, and for other purposes. 

The Senate proceeded to consider 
the bill. 

Mr. CHAFEE. Mr. President, I will 
give a status report of where we are 
now. We are on the bill. We would ask 
those who have amendments to come 
to the floor and present any amend- 
ments that they may have. We know 
of an amendment by Senator STEVENS 
and Senator MuRKOWSKI, and they are 
on their way now to present that 
amendment. That has been agreed to 
by a colloquy. There will be no rollcall 
vote on that. 

At 2:45 p.m. we will be presenting a 
committee amendment dealing with 
some revision to the formula as 
worked out in a compromise with Sen- 
ators DURENBERGER, MOYNIHAN, 
D’AmaTo, LEVIN, CRANSTON, and Sena- 
tor HAWKINS was also interested in it. 

It would be our intention, Mr. Presi- 
dent, to move as rapidly as we can 
with this legislation. Once the commit- 
tee amendment is presented on the 
changes in the formula, we would 
assume that could be adopted by a 
voice vote. If there are no further 
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amendments after that, we would be 
hopeful to get to final passage not 
long thereafter. We are talking about 
in the area of 3:30 or thereabouts. 

So we are ready to do business and 
are awaiting at the moment for the 
amendment of the Senators from 
Alaska. ; 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr.. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I rise in strong support of S. 1128, the 
Clean Water Act Amendments of 1985. 
The Environment and Public Works 
Committee has devoted substantial 
time and effort this year to the Clean 
Water Act. I commend the committee 
leadership for its efforts in bringing 
this bill to the Senate floor early in 
this session of Congress. 

In the early 1970’s, the people of 
this country made a fundamental deci- 
sion that they wanted a concerted 
effort to clean up the WNation’s 
waters—waters that are used for fish- 
ing, swimming, recreation, and drink- 
ing water. 

This decision was made because of 
our growing awareness of, and concern 
about, water pollution. News accounts 
told us about Lake Erie being ‘‘dead,” 
the polluted Cuyahoga River in Ohio 
so filled with oil and debris that it 
caught fire, millions of gallons of raw 
wastewaters being dumped into the 
country’s major rivers, such as the 
Hudson River, and many fish kills and 
oil spills. 

The Congress responded by passing 
the Federal Water Pollution Control 
Act Amendments of 1972. This act es- 
tablished a goal—to restore and main- 
tain the integrity of the Nation's 
waters—which captured the essence of 
the Nation's desire for clean water. 

During the 13 years this act has 
been implemented, impressive strides 
have been made in cleaning up our Na- 
tion’s waters. But much remains to be 
done. The Clean Water Act Amend- 
ments of 1985 include a number of 
provisions which address problems 
which are preventing us from achiev- 
ing the goal of the Clean Water Act. 

Of great importance is future fund- 
ing for the construction grants pro- 
gram. Since passage of the Clean 
Water Act in 1972, Federal, State, and 
local sources have invested more than 
$56 billion in municipal wastewater 
treatment facilities resulting in the 
construction or improvement of ap- 
proximately 3,500 treatment facilities. 
Properly running sewage treatment fa- 
cilities are an essential component for 
cleaning up the Nation's waters. For 


example, sewage treatment plants in 
1983 were removing 65 percent more 
of the two principal conventional pol- 
lutants—suspended solids and biologi- 
cal oxygen demand—than they were a 
_ decade earlier. 

Yet it is clear that the existing con- 
struction grants program is inadequate 
to meet remaining national needs. Ac- 
cording to EPA eligible construction 
needs through the year 2000 are $53 
billion. Ineligible needs—those needs 
not eligible for Federal funding under 
the Clean Water Act—are more than 
$50 billion. According to the latest es- 
timates, New Jersey alone has $4.5 bil- 
lion in eligible funding needs. New 
Jersey only receives approximately 
$100 million per year in existing Fed- 
eral construction grant funding. 
Therefore it is impérative that we im- 
plement a new method of financing 
sewage facilities. A creative frame- 
work, which had its origins in New 
Jersey, is the concept of revolving 
loans. 

The Clean Water Act Amendments 
of 1985 adopted this concept and will 
move us closer to the goal of providing 
an adequate source of stable funding 
for sewage treatment facilities. S. 1128 
would authorize $18 billion over 9 
years for Federal sewer construction 
grants and loans. Under the bill, the 
Federal Government will gradually 
reduce categorical grants for sewage 
treatment facilities as it phases in a 
program of grants for States to cap- 
italize State revolving loan funds. 
These funds will provide the capital 
for municipal wastewater treatment 
facilities in the future. States can 
make low or no interest loans available 
to communities for construction of 
treatment facilities. As loans are 
repaid to the State revolving loan 
funds, the funds will be able to loan 
money to additional communities. 

In addition, Mr. President, this bill 
will help spur the construction of 
needed sewerage facilities. In the case 
of municipalities which proceed to 
begin construction with their own 
funds, refinancing is permitted from a 
State revolving loan fund. Presently, 
most municipalities wait until it is 
their turn to receive Federal construc- 
tion grant funding before they begin 
-constructing needed facilities. This re- 
financing feature of the revolving loan 
program would eliminate the disincen- 

tive for municipalities to move ahead 
quickly with construction that now 
exists with the grants program. Mu- 
nicipalities are facing a 1988 deadline 
for installing sewerage treatment fa- 
cilities which provide secondary treat- 
ment. EPA has threatened to restrict 
development in municipalities which 
are not in compliance with the 1988 
deadline. New Jersey right now has 
imposed sewer bans in 70 municipali- 
ties and has warned over 100 addition- 
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al municipalities that they face sucn 
bans if the discharge from their sewer- 
age plants will not comply with re- 
quirements of the Clean Water Act. 
The reimbursement provisions in S. 
1128 should stimulate cities to meet 
the 1988 deadline. 

Under the bill, States will have to 
enact legislation to give a legal entity 
of the State the powers prescribed in 
the act. During consideration of S. 
1128 in the Environmental! Pollution 
Subcommittee, the committee agreed 
that this legal entity can be an exist- 
ing or new State entity or agency. 
When States enact legislation to im- 
plement State revolving loans funds, 
they will have the flexibility to deter- 
mine how the fund will operate sub- 
ject to the requirements of this provi- 
sion of the Clean Water Act. For ex- 
ample, States would be able to estab- 
lish loan terms based on the financial 
needs of municipalities with easier 
loan terms available to poorer munici- 
palities. States can decide to initiate 
their loan funds prior to fiscal year 
1989, the year they are required to do 
so. When States enact revolving loan 
legislation, they can determine wheth- 
er to begin using their construction 
grant funds to capitalize their revelv- 
ing loan funds prior to fiscal year 1989 
and if so, under what terms. Discus- 
sion during our subcommittee markup 
clarified that it is the committee's 
intent that EPA, in issuing grants, 
would be bound by these State deci- 
sions. 

Mr. President, I believe that the re- 
volving loan concept contained in the 
bill will provide a stable source of 
funding for the construction of sewer- 
age facilities while providing States 
with the flexibility to minimize the fi- 
nancial burden of these facilities on 
local municipalities. 

The Clean Water Act Amendments 
also include a revised allocation for- 
mula for construction grants funding. 
This formula uses the latest estimates 
of construction grants needs from the 
1984 EPA Needs Survey. By using 
these figures, New Jersey’s allocation 
would increase, reflecting the State's 
large sewerage facility needs. 

S. 1123 also includes S. 30, the Raw 
Sewage Abatement Act of 1985. This 
legislation, which I sponsored, limits 
the discharge of raw sewage by New 
York City. New York City is the only 
major municipality in the country 
which still discharges raw sewage and 
wastewater into surrounding waters, 
without preliminary treatment of its 
wastes. It does so because of the ab- 
sence of sewage treatment facilities in 
two major drainage areas in New York 
City. Today, New York City is dump- 
ing approximately 230 million gallons 
of raw sewage a day into the Hudson 
and East Rivers. This practice has 
gone on for decades. Two court-or- 


dered deadlines to cease this practice 
have long passed. My amendment will 
impose a cap on raw sewage discharges 
from the drainage areas in New York 
City currently: without treatment 
plants if the city fails to meet the 
deadlines for achieving advanced pre- 
liminary treatment contained in its 
current consent decree. If these dead- 
lines are met, the cap will be unneces- 
sary because all raw sewage discharges 
will cease. If the city fails to meet 
these deadlines, a cap will be imposed 
in the drainage area in violation of the 
decree. It will stay in effect until the 
city brings the affected plant online 
and it operates successfully for 6 
months. 

The imposition of a cap on raw 
sewage discharges upon a violation of 
the consent decree in effect says to 
the city of New York, “You cannot 
continue to grow without restraint if 
you cannot treat your wastes.” 

Upon violation of the cap, the city 
would be subject to the enforcement 
provisions in section 309 of the Clean 
Water Act. These penalties would be 
in addition to those provided for viola- 
tion of the consent decree. They in- 
clude tough civil and criminal penal- 
ties, and would enable EPA to seek a 
temporary or permanent injunction 
against the city, to bring civil actions 
against the city, and to initiate crimi- 
nal prosecution in cases of negligence 
or falsification of records. 

With the changes proposed this year 
to section 309 of the Clean Water Act, 
a violation of the cap imposed by this 
amendment could result in substantial 
penalties of up to $50,000 a day. A vio- 
lation stemming from a criminal con- 
viction could lead to imprisonment. 

Finally, Mr. President, the legisla- 
tion states that it is the sense of the 
Congress that EPA should not extend 
the deadlines in the city’s existing con- 
sent decree any further. 

New Jersey has had its share of 
water quality problems. But not one 
New Jersey municipality is discharging 
raw sewage. Treatment plants in 
northern New Jersey are all achieving 
advanced preliminary treatment, and 
the major plants serving northern 
New Jersey are achieving secondary 
treatment. 

The New Jersey Department of En- 
vironmental Protection has imposed 
50 sewer hookup bans in a number of 
New Jersey municipalities to improve 
compliance with the Clean Water Act. 
Several communities may finance the 
upgrading of their sewage treatment 
plants to secondary treatment without 
any Federal or State aid. In some 
cases, the Department of Environmen- 
tal Protection in New Jersey is requir- 
ing private sector parties to contribute 
to local efforts to upgrade sewage 
treatment facilities as the price of se- 
curing a sewer hookup permit and pro- 
ceeding with planned development. 


1330 


Mr. President, New Jersey and New 
York do not need to grow at each 
others’ expense. Regional growth is 
good for both States. By the same 
token, Mr. Presdient, this growth 
should be accompanied by appropriate 
environmental protection. It must not 
come at the expense of the environ- 
ment. It must not come at the expense 
of New Jersey’s tourist and commer- 
cial and recreational fishing indus- 
tries. 3 

Mr. President, these provisions in S. 
1128 will provide strong incentives for 
New York City to comply with its con- 
sent decree and bring its sewage treat- 
ment plants on line as quickly as possi- 
ble. 

S. 1123 contains a number of other 
provisions which will strengthen this 
Nation’s effort to clean up its water. 
These include: 

Requiring the cleanup of toxic hot 
spots; 

Establishing a nonpoint source pol- 
lution control program; 

Restricting the use of nonconven- 
tional pollutants modifications and 
fundamentally different factor modifi- 
cations; 

Clarifying the Clean Water Act’s 
prohibition of backsliding on effluent 
limitations; 

Establishing a national estuary pro- 
gram to solve pollution problems in 
interstate estuaries such as Delaware 
Bay and the Hudson-Raritan estuary; 
and : 

Requiring EPA to establish toxic 
contaminant criteria for sewage sludge 
use and disposal and to establish a 
public health and environmental pro- 
tection basis for these criteria. 

Mr. President, I want to make clear 
my position on two amendments 
which may be offered to S. 1128. 

This bill gives EPA authority to use 
civil administrative penalties for viola- 
tions of sections 402 and 404 of the 
Clean Water Act. I understand an 
amendment may be offered which 
would eliminate section 404 violations 
from the civil administrative penalty 
provisions contained in S. 1128. 

Mr. President, I will oppose this 
amendment. Administrative civil pen- 
alties, now used on numerous environ- 
mental laws, offer an effective en- 
forcement mechanism for handling a 
large number of violations. The cur- 
rent system of requiring the United 
States to go to the Federal courts to 
seek enforcement of section 404 is in- 
adequate. A 1984 Office of Technology 
Assessment Report on wetlands con- 
cluded, ‘‘the Corps has experienced 
significant problems in prosecuting 
violators.”” The OTA found that U.S. 
attorneys often are reluctant to 
handle section 404 cases because cases 
are regarded as of lesser importance 
than other cases. Moreover, evidence 
presented at an oversight hearing on 
the section 404 program this past 
Monday shows that there are serious 


deficiencies in the Corp's existing en- 


forcement program. Amendment to 


eliminate civil administrative penalties 
for the section 404 program will, if 
agreed to, remove an effective enforce- 
ment tool from EPA. 

A second amendment which may be 
offered would extend the maximum 
length of permits governing discharges 
into waterways from industrial and 
other facilities to 10 years from the 
existing 5 years. This issue was consid- 
ered at length by the Environment 
and Public Works Committee, which 
decided to leave the maximum permit 
period at 5 years. The primary ration- 
al for this amendment is that it will 
help reduce the backlog of permit ap- 
plications. The testimony received by 
the committee, however, was that the 
backlog already is shrinking. In addi- 
tion, a 10 year permit provision could 
result in less stringent pollution con- 
trol of toxic pollutants. I believe the 5- 
year permit term plays an important 
role in improving water quality. 
Therefore, I will oppose any amend- 
ment to extend the maximum permit 
term to 10 years. 

Mr. President, I believe that enact- 
ment of the Clean Water Act Amend- 
ments of 1985 represents a positive 
step in the Nation's effort to clean up 
its water resources. Again, I commend 
Senators CHAFEE and MITCHELL and all 
the staff that worked so hard to bring 
this bill to the floor. 


AMENDMENT NO. 333 
Mr. DIXON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Ulinois (Mr. Dixon], 


for himself and Mr. Smaon, proposes an 
amendment numbered 333. 


Mr. DIXON. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 78, before line 1, insert the fol- 
lowing new section and renumber succeed- 
ing sections accordingly: 


CHICAGO TUNNEL AND RESERVOIR PROJECT 


Sec. 203. Section 201(gx1) of the Clean 
Water Act is amended by adding the follow- 
ing sentence: “The Chicago tunnel and res- 
ervoir project may receive grants under the 
previous sentence without regard to the lim- 
itation contained therein, if the Administra- 
tor determines that such project meets the 
cost-effectiveness requirements of sections 
217 and 218 without any redesign or recon- 
struction, and the Governor of the affected 
State demonstrates to the satisfaction of 
the Administrator the water quality bene- 
fits of such project.”. 

Mr. DIXON. Mr. President, I rise 
today with my distinguished colleague, 
Senator Paut Srmon of Illinois, to 
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offer an amendment to the Clean 
Water Act amendments which will 
clarify the eligibility of a cost-effective 
combined sewer overflow system, the 
Chicago tunnel and reservoir project 
(TARP). The amendment merely lifts 
a 20 percent cap on the use the Gover- 
nor may make of the Governor's dis- 
cretionary fund and does not cost any 
additional funds. 

TARP consists of approximately 
110.2 miles of tunnels, connecting 
structures and pumping stations, all 
integral parts of the water pollution 
control system for the Chicago metro- 
politan area. This amendment is criti- 
cal to the completion of TARP, and 
the prevention of the discharge of raw 
sewage and stormwater, with the re- 
sulting pollution and flooding prob- 
lems. 

The 1981 amendments to the Clean 
Water Act provide that, beginning in 
October 1984, combined sewer over- 
flow elimination systems, such as 
TARP, are only eligible for funding 
from the Governor’s discretionary 
fund of an amount up to 20 percent of 
the State’s allotment. The Governor's 
discretionary fund, however, is insuffi- 
cient to provide the funding needed 
for the next segment of TARP. Thus, 
because combined sewer overflow 
projects are no longer eligible for Fed- 
eral funding, except for the Gover- 
nor’s fund, and because this pot is too 
small to fund the next segment of 
TARP, the subject amendment is 
needed to complete TARP. 

I can assure my colleagues that the 
support for this amendment is biparti- 
san in nature. The distinguished Gov- 
ernor of Illinois, James Thompson, is 
very concerned about the completion 
of TARP and has worked with Senator 
SIMON and myself on this amendment. 
Governor Thompson has also dis- 
cussed the issue with Senator CHAFEE. 

The Governor has proposed to 
spend, and ithe State of Illinois is al- 
ready sperding, substantial sums on 
TARP. This local commitment of 
funds indicates the high priority the 
State places upon the completion of 
TARP. The combined sewer overflow 
program in Chicago is important be- 
cause without such a program, the 
level of pollution would be equivalent 
to the refuse of 1 million people being 
dumped into the Illinois River without 
treatment every sixth day. This clear- 
ly is a pojlution problem that the 
Clean Waier Act should address. The 
20 percent cap effectively prevents the 
Governor from meeting local needs. 

At the present time, TARP is ap- 
proximately 50 percent completed. Ap- 
proximately 47 miles of tunnels have 
been completed, 3'% miles are now 
under construction, and 60 miles are 
yet unfunded. In addition, all of the 
pumping stations are completed. The 
next segment to be constructed will 
service the western suburbs outside 
Chicago and will cost between $60 and 


$75 million, which is much more than 
the present cap can provide. It would 
make no economic or practical sense to 
deny adequate funding to a project 
which is half completed. Stormwater 
and flooding problems are particularly 
acute in these western suburbs. 

To date, the TARP project has been 
completed on schedule and the final 
payment will be less than originally 
anticipated. The estimated revised 
1985 cost for the remaining TARP 
projects is $1,028 billion, a reduction 
of $303.5 million or approximately 23 
percent from the total cost of $1,331.5 
billion shown on the 1985 budget. 

Lifting the 20-percent cap is critical 
because if TARP is not completed or 
completion is delayed significantly, a 
number of outfall conditional permits 
granted by the EPA to Illinois commu- 
nities would be in violation of national 
pollutant discharge elimination system 
requirements. The communities hold- 
ing the outfall permits would probably 
have to construct treatment at each of 
the overflow points. The Federal cost 
of providing this treatment would be 
approximately $1.55 billion—or more 
than twice the cost of completing 
TARP. Thus, to deny the Governor 
the flexibility of using the discretion- 
ary fund in the manner best suited for 
local needs would be foolhardy eco- 
nomically, because we would end up 
spending twice as much as we would in 
the absence of the adoption of this 
amendment. 

Let me stress that this amendment 
does not reopen the question of cate- 
gorical eligibility and applies only to 
the Governor’s discretionary authority 
to allocate the funds Illinois receives 
under the Sewer Grant Construction 
Program. 

Therefore, I urge my colleagues to 
support this amendment to the Clean 
Water Act amendments. 

Mr. SIMON. Mr. President, I rise in 
support of the amendment I am co- 
sponsoring with my collegue, Senator 
Drxon. It will aid in the tunnel project 
of the Chicago Metropolitan Sanitary 
District. While it will cost eventually 
an estimated $751 million, the savings 
to the Federal Government will be 
over $800 million above that amount. 
If we do not go ahead, the cost will be 
approximately $1.55 billion. It has 
become crucial to the suburbs in the 
Chicago area. It is a project that has 
been of great benefit not only to the 
people in our country but to research- 
ers in other countries. I am pleased to 
support it and hope that it has the 
support of this body. 

Mr. DIXON. Mr. President, I say to 
my distinguished colleagues that this 
matter has been cleared on both sides 
with the distinguished manager of the 
bill (Mr. CHAFEE] and with the distin- 
guished minority manager (Mr. 
MITCHELL]. If there is no objection to 
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my amendment, I have nothing fur- 
ther to say. 

Mr. CHAFEE. Mr. President, the 
Senator from Illinois is quite right. 
This is an unusual situation that Illi- 
nois has with this TARP project, 
which, I understand, is some 110 miles 
long with its connecting intercepts and 
laterals to it. The bill itself has a limi- 
tation of 20 percent that can be used 
by the Governor set aside for discre- 
tionary purposes. 

The situation in Illinois is such that 
they have a mammoth program that 
the legislature has enacted with their 
own tunds for waste treatment dispos- 
al throughout the State. This would 
permit the Governor to exceed that 
discretionary limitation of 20 percent 
in the case of Illinois, where they have 
this particular project, as the Senator 
from Illinois has designated, known as 
TARP. So, speaking for this side, we 
are in support of the amendment. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, I 
commend the Senator from Illinois 
(Mr. Drxon] for the diligence and 
vigor with which he has represented 
his constituents in this matter. I asso- 
ciate myself with the remarks previ- 
ously made. We have no objection to 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 333) was 
agreed to. 

Mr. DIXON. Mr. President, I thank 
the distinguished managers of the bill 
on behalf of my colleague [Mr. 
Srmon], Governor Thompson, myself, 
and the entire membership of the Illi- 
nois delegation for the courtesy and 
kindness they accorded us on this oc- 
casion. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. | 

ee bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, it is my 
understanding that the House of Rep- 
resentatives’ version of the Clean 
Water Act Amendments of 1985 is 
likely to contain a provision on the re- 
mining of abandoned coal mine sites 
with preexisting pollutional  dis- 
charges. 

Mr. President, this provision pro- 
vides incentives to coal operators to 
remine such areas and so improve the 
water quality of these areas. 

Nationally there are in excess of 1.5 
million acres of abandoned mine lands 
that have not been reclaimed to stand- 


ards required by the Surtace Mining 
Control and Reclamation Act of 1977 
(SMCRAI. The vast majority of these 
lands and the streams adversely af- 
fected by sediment or acidity from 
such abandoned operations are located 
in the Appalachian region. The Aban- 
doned Mine Land [AML] Program cre- 
ated under title IV of SMCRA estab- 
lished a fund to reclaim these sites 
where there is no continuing reclama- 
tion responsibility under Federal or 
State law. The AML fund is generated 
by collection of a reclamation fee 
levied on coal operators. The fee col- 
lection began in 1978 and will continue 
through 1992, and it is expected that 
approximately $3 billion will be col- 
lected during that period. These re- 
sources, however, are inadequate to 
deal with the full magnitude of the 
abandoned mine land problem. It is es- 
timated that the fund will resolve only 
about 20 percent of the problem areas. 

Therefore, the water quality prob- 
lems associated with many of these 
sites will continue unless the coal in- 
dustry is given the incentive to remine 
and consequently reclaim these areas. 

It is estimated that as much as 40-50 
percent of these lands contain addi- 
tional reserves. that can be mined 
today with economic and land recla- 
mation. benefits. However, a substan- 
tial percentage of those sites will not 
be reclaimed and remined unless a lim- 
ited modification from the applicable 
Clean Water Act effluent limits is en- 
acted. ; 

The advantages of such a provision 
are to provide a source of ecanomically 
competitive coal and to improve water 
quality. Coal produced from remining 
operations is likely to be very competi- 
tive on the coal export market. Old 
gob piles and abandonded mine sites 
are environmental hazards. A remin- 
ing provision would create a useful in- 
centive to remove those hazards. 

In addition, it will provide an in- 
creased reserve base which wil! ensure 
future employment and a contimuing 
tax base in traditional mining areas. 
This is particularly important given 
the scarcity of virgin lands in many es- 
tablisned mining communities. 

Mr. President, I ask the Senators 
who will be conferees whether they 
would seriously consider accepting the 
House provision in conference, so that 
this vital environmental. economic, 
and trade issue can be addressed. 

Mr. CHAFEE. Mr. President, I 
assure the distinguished minority 
leader that I am willing to give all pos- 
sible consideration to adoption of the 
House remaining provision in confer- 
ence. I can see the value in a program 
that will result in enhanced water 
Quality as a benefit of mining aban- 
doned sites. 

Mr. MITCHELL. Mr. President. I 
assure the distinguished minority 
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leader of my willingness to work to 
assess and develop an appropriate 
remedy on this vital matter that will 
be acceptable to ali interested parties. 
I acknowledge and support the impor- 
tance of adopting a program on this 
matter. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senators who are 
managing the pending measure. I 
thank them for their support and for 
their assurance that they will do ev- 
erything they can in conference in 
support of this proposal. 





CLEAN WATER AMENDMENTS OF 
1985 


The Senate resumed consideration 

of S. 1128. 
AMENDMENT NO. 334 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Alaska (Mr. STEveENs) 
for himself and Mr. MurKOwSKI proposes 
an amendment numbered 334. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amenci:nent be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 76, after line 18, insert the fol- 
lowing: 

“Sec. 125(a) Not later than October 12, 
1985, the Administrator and the Secretary 
of the Army shall enter into an agreement 
to designate a lead agency and to process 
permits required under section 402 and sec- 
tion 404 of the Clean Water Act, where both 
such sections apply, for discharges associat- 
ed with the construction and operation of 
log transfer facilities. 

“(b) The requirements of sections 301(a) 
and 402(a) of the Clean Water Act shall be 
stayed until October 12, 1985, or until an 
agreement is entered into under subsection 
(a), whichever is earlier, for discharges asso- 
ciated with such facilities, except discharges 
of dredged or fill material. 

“(c) Such agreement shall be developed to 
assure that, to the maximum extent practi- 
cable, duplication, needless paperwork and 
delay in the issuance of permits, and inequi- 
table enforcement between and among fa- 
cilities in different States, shall be eliminat- 
ed. 

“(d) Where both sections 402 and 404 of 
this Act apply, log transfer facilities that 
have received a permit under section 404 of 
this Act prior to the date of enactment of 
this section shall not be required to submit 
a new application for a permit under section 
402 of this Act. If the Administrator deter- 
mines that the terms of an existing permit 
under section 404 of this Act satisfies the 
applicable requirements of sections 301, 302, 
306, 307, 308, and 403 of this Act, a separate 
application for a permit under section 402 
shall not be required. In any case where the 
Administrator demonstrates, after an oppor- 
tunity for a hearing, that the terms of an 

existing, permit under section 404 of this 
Act do not satisfy the applicable require- 
ments of sections 301, 302, 306, 307, 308. and 


403 of this Act, modifications to tne existing 
permit under section 404 to incorporate 
such applicable requirements shall be issued 
by the Administrator as an alternative to is- 
suance of a separate new permit under sec- 
tion 402. 

“(e) For the purpose of this section, the 
term “log transfer facility” means a facility 
which is constructed in whole or in part in 
waters of the United States, and which is 
utilized for the purpose of transferring com- 
mercially harvested logs to or from a vessel 
or log raft, including the formation of a log 
raft.” 

Mr. STEVENS. Mr. President, this 
amendment pertains to log transfer fa- 
cilities and it has been the subject of a 
long negotiation here in the past few 
days. 

It does not provide the best solution 
to a very serious problem facing the 
timber industry in Alaska. It provides 
the best compromise solution that 
could be reach between’the parties. 

In my State there are many small 
logging concerns that have 5 to 10 em- 
ployees. Usually the employees are 
really family members, who log from 
the Forest Service lands of our State. 
These people must comply with regu- 
lations from both State and Federal 
agencies to operate their log transfer 
facilities. Currently in Alaska these fa- 
cilities are regulated under section 404 
of the Clean Water Act section 401 
State certification, section 10 of the 
Rivers and Harbors Act, and the 
Coastal Zone Consistency Manage- 
ment Program. 

Now the EPA has sought to enforce 
section 402 requirements over log 
transfer facilities in my State, al- 
though it does not enforce these re- 
quirements in any other State. 

I hope the Secretary and the Admin- 
istrator will work out what would be 
known as a one-stop concept so that 
these small entities do not have to 
deal with yet another level of bureauc- 
racy. 

I think it is important for the Senate 
and everyone to understand that there 
are probably more Forest Service 
people in my State than there are log- 
gers, and there are more Corps of En- 
gineers people than there are Forest 
Service people, and now there will be 
more EPA people, than there are 
either Corps of Engineers or Forest 
Service people, involved in regulating 
the same small business people. 

I am sure Members realize that I 
have been slightly reluctant to yield 
on the question of the basic amend- 
ment which was before us as submit- 
ted by the administration which would 
have specified that log transfer facili- 
ties are not point sources of pollution. 

We have had a long negotiation, as I 
indicated, and this amendment repre- 
sents the concensus of what is attain- 
able now to try to reduce to a mini- 
mum the increased regulatory burden 
on this beseiged logging industry as 
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the result of the EPA's extended juris- 
diction. 


This amendment requires the Ad- 
ministrator of the Environmental Pro- 
tection Agency [EPA] and the Secre- 
tary of the Army to come up with an 
agreement as to how these two Agen- 
cies will handle permitting of log 
transfer facilities in Alaska by October 
12, 1985. The Administrator and the 
Secretary are advised to highlight this 
date on their calendars. It is not a 
deadline to be ignored. I fully intend 
to seek drastic cuts in their funding if 
an agreement is not reached by the 
October deadline. 

The Administrator and the Secre- 
tary should understand that their 
agreement should focus on those sec- 
tion 402 requirements that are neces- 
sary to cover discharges from logs. I 
suggest that they closely examine 40 
CFR 122 to see which sections should 
apply to these type of facilities. Fur- 
ther, I would recommend the Secre- 
tary and Administrator consult with 
the Alaska Timber Task Force, of 
which the Corps of Engineers and 
EPA are members. This group has 
been meeting over the last year in an 
attempt to resolve this problem on a 
regional basis. Their experience and 
insight should be helpful in meeting 
the October 12, 1985, deadline. 

I expect the agreement to contain 
workable and reasonable guidelines. I 
hope that the Secretary and the Ad- 
ministrator will give serious consider- 
ation to the economic burden addition- 
al requirements will have on the log- 
ging industry and balance that with 
the potential environmental impact 
that these facilities raise. 

I am going to monitor the progress 
of this negotiation closely. I hepe it 
will be successful. These Agencies 
have had a difficult time in the past in 
coming to an agreement. It can be 
done if peopte of good will work to 
assure that the regulatory processes 
that are mandated by this act do not 
lead to the demise of the loggmeg in- 
dustry. ‘This would be the ulfimate in 
regulation, I guess. It would be to just 
kill off the industry itself and there 
would be nothing more to regulate. 

That is certainty not my goal and I 
do not think it is the goal of the 
Senate, and I am delighted that my 
two friends who are managing the bill, 
Senators CHAFEE and MITCHELL, as 
well as Senator SrarrorpD, are willing 
to pursue the objective of obtaining an 
agreement that will carry out the 
intent of the act while at the same 
time allow these small entities in cur 
State to continue logging pursuant to 
the permits they currently hold. 

I compliment them for ther willing- 
ness to proceed this far. There is reluc- 
tance on their part, too, I can assure 
the Senate. 

But the circumstances are such that 


my colleague, Senator MURKOWSKI 
and I fee} that we have no alternative 
but to really try to preserve this indus- 
try despite the extension of yet an- 
other Federal regulatory agency into 
their area of endeavor. 

If my friend wishes to make any 
comments I will yield to the manager 
of the bill. 

Again, I think it has been an act of 
courtesy and friendship that has led 
the managers of the bill to be so pa- 
tient with my colleague and me. We 
were prepared to go to great lengths to 
extend our interest in this matter to 
the Senate and to describe it to the 
Senate, but I am glad we do not have 
to pursue that course, and I again, 
however, wish to make sure the 
ReEcorpD indicates that if an agreement 
is mot reached we might have to 
pursue that sometime in the future. I 
hope we will not have to do so. 

Mr. STAFFORD. Mr. President, will 
my very able friend from Alaska yield? 

Mr. STEVENS. I am happy to yield 
to my good friend. 

Mr. STAFFORD. I will be pleased to 
be added as a cosponsor of the amend- 
ment if the Senator from Alaska 
wishes. 

Mr. STEVENS. We are delighted to 
have the cosponsorship of the chair- 
man of the committee, and I thank 
him. 

I ask unanimous consent, Mr. Presi- 
dent, that the distinguished Senator 
from Vermont (Mr. StaFFrorD]} and the 
majority leader, Mr. DoLe, be added as 
cosponsors. 

Mr. CHAFEE. I wish to be included 
in that request. 

Mr. STEVENS. And the Senator 
from Rhode Island. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I com- 
mend both Senators from Alaska, Sen- 
ators STEvens and MuRKOWSKI, for 

their vigilance on behalf of Alaska. We 
deal with many Senators here who 
represent their States ably, but I 
think no two Senators do it with more 
force, vigor, persistence than do Sena- 
tors STEvens and McurkKowskEI. And I 
have been dealing with both of those 
Senators for I guess wel! over a month 
now in connection with this. 

Mr. MURKOWSKEI. Mr. President, 
as the Senate considers the amend- 
ment my colleague, Mr. Stevens, and I 
have offered, I ask that the distin- 
guished Senatcr from Rhode Island 
discuss some features of this proposal 
with Senator Stevens and myself. 

Would the Senator from Rhode 
Island agree that the purpose of this 
amendment is to compel the EPA and 
Corps of Engineers to enter into an 
agreement whereby one of those agen- 
cies will process a permit that meets 
the requirements of sections 404 and 
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402 as required for log transfer facili- 
ties? 

Mr. CHAFEE. The Senator is cor- 
rect. I might add, Mr. President, that 
this matter has been discussed at some 
Iength among the members of the En- 
vironment and Public Works Commit- 
tee. The committee has corresponded 
with the Administrator of EPA, and 
we are informed that the Agency has 
the authority to enter into the agree- 
ment as set forth in the amendment. 

Mr. President, I ask unanimous con- 
sent that the May 21, 1985 letter from 
EPA Administrator Thomas to Sena- 
tor STAFFORD and myself, be printed in 
the Recorp. This letter sets forth the 
authority of the agencies under their 
respective programs. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, DC, May 21, 1985. 

Hon. Rosert T. Starrorp, 

Chairman, Committee on Environment and 
Public Works, U.S. Senate, Washington, 
De. 

DeaR Mr. CHAIRMAN: Thank you for your 
letter of May 8, 1985 regarding the Commit- 
tee’s concerns about the coverage of log 
transfer facilities (LTFs) under the Clean 
Water Act (the Act). As von are aware. the 
Agency has been actively working on this 
matter since Octeber 1983. and appr-ciates 
the opportunity to address the issues your 
Committee has raised. 

You have asked for our opinion as to 
whether statutory authority exists either to 
require that section 404 permits contain re- 
quirements to regulate the discharge of pol- 
lutants associated with the operation of 
LTF’s or to issue joint or consolidated per- 
mits to LTFs under the authority of both 
sections 404 and 402. With respect to the 
first question, the nature of the pollutants 
discharged from an LTF ‘ill determine 
whether authority exists under section 402 
or 404 to regulate that discharge. Section 
301(a) of the Act prohibits the discharge of 
any pollutant into waters of the United 
States without a permit. Section 402 author- 
izes the Administrator of EPA to issue per- 
mits for the discharge of all pollutants, 
except as provided in section 404. Under see- 
tion 404, the Secretary of the Army may 
issoe permits for the discharge of dredged 
or fil) materia). 

Thus, the Administration may issue a 
permit for the diseharge of al} pollutants, 
except those regulated under seetion 404 
(i.e., dredged or fill material) far which only 
the Secretary of the Army may issue per- 
mits. These two sections are intended to reg- 
ulate distinct pollutants and activities and 
thus, are not redundant in caverage. More- 
over, since each section is specific as to its 
scope of authority, section 404 would not 
authorize the imposition of permit condi- 
tions to regulate the discharge of pollutants 
other than dredged or fl] material Any 
permit issued under the CWA, whether 
under the authority of section 402 or 404. is 
subject to the provisions of section 401 of 
the Act, whereby the State must certify 
that the discharge wil comply with al? ap- 
plicable State requirements. Therefore, it ts 
Possible that a State may request that cer- 
taim conditions be placed in both the 404 


dredge or fill permit and the NPDES as- 
charge permit. In such a case, those terms 
and conditions would be implemented and 
enforced in accordance with the appropriate 
statutory authority of the respective federal 
Agercies. 

With respect to the second question, 
where both a 402 and 404 permit are re- 
“quired for an LTP operation, there is no 
reason why a joint cr consolidated permit 
cannot be issued, so hong as all applicable re- 
quirements of each program are satisfied. 

You have further asked us to review our 
programs to detemine if there are duplica 
tive regulatory requirements for these two 
programs. As indicated above, section 402 
and 404 permits are intended to adefress sep- 
arate types of discharges and different env#+ 
ronmental concerns and are, therefore, not 
substantively duplicative. Since there is av 
thority to issue joint 402/404 permits, the 
Agency will work to coordinate the isswance 
of such permits in the future to avoid any 
duplication and minimize procedural bur- 
dens. However, you should be aware that 
the majority of existing LT?F’s in Alaska (ap- 
proximately 90) have already been issued 
404 permits. EPA could not retroactively 
issue a joint permit to facilities already 
holding a 404 permit. However, the Agency 
could issue NPDES permits consistent with 
certain terms and conditions of the facility's 
existing 404 permit where it determines 
such terms and conditions are appropriate 
to control the operational discharges. 

The Agency recognizes the unique eco 
nomic circumstances and the smal! business 
nature of many of the operators of these fa- 
cilities. We will, therefore, continue to work 
to avoid undue administrative and economic 
burdens on the industry compatible with 
our statutory responsibilities. As part of this 
effort, we wili fully explore the possibilities 
for joint permutiing and general permits, 
The general permit approach has signifi- 
cant potential for reductions in permit ap- 
plication monitoring and paperwork ecsts. 

While we are investigating these options, 
we will issue individual NPDES permits, as 
needed. in the near future. We expect to 
make a decision on our long term permitting 
strategy before there is a need for a large 
scale individual permitting operation. 

I hope this has been responsive to your 
questions. Please feel free to call on me if 
you need any further clarifications. 

Sincerely, 
Ler M. TRoMAS. 

Mr. MURKOWSKI. This amend- 
ment sets a firm deadline on the agen- 
cies to enter into an agreement on or 
before October 12, 1985. Are we in 
complete agreement that the agencies 
must begin to negotiate the agreement 
immediately, and that they must com- 
plete the agreement before October 
12, 1985? 

Mr. CHAFEE. Again, the Senator is 
correct. I expect the corps and the 
EPA to commence discussions tomor- 
row to develop the agreement. 

Mr. STEVENS. Mr. President, will 
my colleague from Alaska yield? 

I am greatly concerned that there be 
no enforcement or issuance of section 
402 permits for existing log transfer 
facilities by the EPA until October 12, 
when we expect an agreement will be 
reached. The amendment addresses 
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this concern. However, I ask what the 
Environment and Public Works Com- 
mittee would intend to do in the event 
that the agencies ignore the mandate 
of the amendment and fail to reach an 
agreement on or before October 12? 

Mr. STAFFORD. Mr. President, if 
the Senator from Alaska will yield on 
that point, as chairman of the Envi- 
ronment and Public Works Commit- 
tee, I pledge my full support to the 
Senators from Alaska on this amend- 
ment. The EPA and the Corps of Engi- 
neers must abide by the intent of the 
Senate in completing an agreement by 
October 12. The staff of the commit- 
tee will continually monitor progress 
on this matter, and will be vigilant in 
ensuring that the agencies meet the 
deadline. 

Mr. STEVENS. Mr. President, I 
thank Senator STAFFORD. 

There must be an assurance that the 
agencies will meet the deadline. They 
have not been able to work together 
on this matter for 2 years, and the log- 
ging industry in Alaska simply cannot 
continue to spend time and effort in 
working on needlessly duplicative per- 
mits while the agencies procrastinate. 

Mr. CHAFEE. Mr. President, if the 
Senator would yield on this point, the 
amendment now calls for a stay of en- 
forcement of the section 402 require- 
ments between now and October 12. 
The agencies must meet that deadline. 
If they do not, then I would support a 
measure to extend the stay of enforce- 
ment for a further limited period of 
time and perhaps other steps to force 
the agencies to reach the agreement. 

Mr. STAFFORD. Mr. President, if 
the Senator from Alaska will yield, I, 
too, would support such an extension 
of the enforcement stay if the agen- 
cies fail to abide by the amendment. 

Mr. DOLE. Mr. President, if the Sen- 
ator from Alaska will yield, I under- 
stand that this matter of 402 and 404 
permits is of deep concern to my col- 
leagues from Alaska. The majority 
leader has been involved in working 
with the Senators from Alaska, and 
the Environment and Public Works 
Committee to fashion this agreement. 

Let me say, Mr. President, that a 
great deal of time and effort has been 
spent by Senators to arrive at this 
agreement. We simply cannot tolerate 
the EPA or the Corps of Engineers ig- 
noring the clear intent of this body to 
enter an agreement by October 12. I 
would join with my colleagues in ex- 
tending the enforcement stay, if that 
is necessary. 

But let me add, Mr. President, that 
the agencies must be placed on notice 
that to ignore our clear direction on 
this matter could result in other sanc- 
tions. For example, by October, the 
Senate will likely be considering fund- 
ing measures affecting the corps and 
the EPA. If they ignore this amend- 
ment, then the Senator from Kansas 


will seriously entertain measures to 
terminate specific funding for either 
or both agencies. 

Mr. STEVENS. Mr. President, I 
want these agencies to know that, asa 
member of the Appropriations Com- 
mittee, I will not hesitate to seek cuts 
in funding for both agencies if it even 
looks like they intend to ignore the 
mandate of this body. 

_ Mr. MURKOWSKI. Mr. President, 
will my colleague yield? 

Mr. STEVENS. I yield. 

Mr. MURKOWSKI. Mr. President, I 
appreciate the cooperation of the Sen- 
ator from Rhode Island, Senator 
CHAFEE, and that of Senator STAFFORD, 
the chairman of the Environment and 
Public Works Committee. In addition, 
the majority leader has been instru- 
mental in helping the parties reach an 
agreement on this matter, and I am 
grateful for this assistance. 

Finally, Mr. President, my friend, 
the senior Senator from Alaska, TED 
STEVENS, must be commended for the 
time and effort he has given in resolv- 
ing this matter. He has worked dili- 
gently over the past 2 years to end 
‘needless duplication in permits that 
must be obtained by the Alaska log- 
ging industry. I am confident that the 
amendment we offer today will force 
the agencies to do what they should 
have done years ago. When the agree- 
ment is completed, Alaskans affected 
by section 404 and 402 requirements 
will be able to get on with the conduct 
of business, and will no longer have to 
‘waste their efforts working paper 
through two agencies. 

Mr. President, I ask for the adoption 
of the amendment. 

Mr. CHAFEE. Speaking for this side, 
Mr. President, we are prepared to 
accept the amendment. 

The PRESIDING. OFFICER (Mr. 
Do.e). The Senator from Maine. 

Mr. MITCHELL. Mr. President, Sen- 
ators STEVENS and MURKOWSKI have 
highlighted for the Senate problems 
posed by the current approach to reg- 
ulation of log transfer facilities under 
the Clean Water Act. 

I agree with my colleagues from 
Alaska that this problem needs atten- 
tion and I support their proposed 
amendment. 

The proposed amendment would 
direct the EPA and the Corps of Engi- 
neers to develop a process to issue 
joint permits under sections 402 and 
404 of the Clean Water Act. The 
amendment leaves in place the impor- 
tant concept that logs are a water pol- 
lutant and therefore the discharge of 
logs to water requires a permit under 
section 402. 

Some have questioned the descrip- 
tions of logs as a pollutant. Let me 
point out that my home State of 
Maine banned log drives on rivers 
years ago because of damage to rivers. 
Log bark leaches a variety of tannin 
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and organic chemicals. Logs also 
damage marine environment. 

The State of Alaska itself has called 
log transfer facilities ‘‘one of the most 
serious longstanding and widespread 
water quality problems in coastal 
Alaska.” 

Log transfer facilities also involved 
dredge and fill activities and require a 
permit under section 404 of the Clean 
Water Act. 

These two legitimate permitting ac- 
tivities were not well coordinated. This 
lack of coordination has placed an un- 
necessary administrative burden on 
Alaskan loggers. F 

The proposed amendment goes di- 
rectly to the problem of poor coordi- 
nation and unnecessary regulatory 
burdens. It specifically directs the 
EPA and the corps to develop a joint 
permitting process by a specific date. 

I am confident that this amendment 
will result in a more efficient and ef- 
fective permitting process for log 
transfer facilities and I am pleased to 
support Senator Stevens and Senator. 
MURKOWSKI in this amendment. 

Mr. STEVENS. Mr. President, I am 
delighted to have that comment from 
my good friend, the democratic man- 
ager of the bill. 

The conditions in our State are 
slightly different—we, for instance, do 
not log in freshwater. Unlike the Sena- 
tor from Maine (Mr. MITCHELL] I view 
this issue as an overregulation prob- 
lem rather than a pollution problem. 
Senator MITCHELL has attributed a 
statement to the State of Alaska as 
representative of the State’s view on 
this issue. The statement is flat wrong. 
I ask unanimous consent that a letter 
from the commissioner of the depart- 
ment of environmental conservation 
be printed. This letter properly puts 
forth the State of Alaska’s sentiments 
on the issue. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

STATE OF ALASKA. 
Juneau, June 11, 1985. 
Hon. Ted STEVENS, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR STEVENS: On May 30, 1985, 
a letter from representatives of several envi- 
ronmental groups was sent to Senator John 
Chafee opposing the proposed amendment 
to the Clean Water Act (CWA) that would 
exempt log transfer facilities (LTFs) from 
the requirements of Section 402 of the Act. 

The State of Alaska’s position on the 
amendment in question is spelled out in my 
letter of March 15, 1985, to Robert 
Loescher. However, I would like to take this 
opportuntiy to clarify several issues raised 
in the more recent letter to Senator Chafee. 

The letter contains a statement that char- 
acterizes LTF pollution as “one of the 
State’s most serious water quality prob- 
lems.” While the problems associated with 
LTF’s are serious enough to warrant our at- 
tention, there are several other water qual- 
ity issues that are considerably more severe 


than those surrounding the siting and oper- 
ation of LTFs. : 

The letter then indicates that the dis-~ 
charge of pollutants from LTFs has been 
unregulated in Alaska. I believe this is the 
most important issue at hand. The siting, 
operation, and maintenance of LT¥s in 
Alaska are subject to review by both state 
and federal agencies under Section 404 of 
the CWA. The State has considerable op- 
portunity through certifications issued 
under Section 401 of the CWA, and through 
consistency determinations authorized by 
the Coastal Zone Management Act, to ad- 
dress any potential water quality problems. 
Under these processes, state and federal 
agencies can and do attach stipulations to 
the 404 permit that are intended to prevent 
or minimize water pollution. 

Finally, the letter indicates that retention 
of the NPDES permit requirement under 
Section 402 is essential to protection of 
water quality in Aiaska. The State has 
worked for several years and continues to 
work to eliminate pollution from LTFs with- 
out having in place a 402 permit system. 
Indeed, only one LTF in Alaska has received 
an NPDES permit to date, and that permit 
resulted from a judicial interpretation con- 
cerning the original mode of transport for 
logs by helicopter, not over the environmen- 
tal necessity for the permit. We believe we 
have addressed any problems associated 
with LTFs absent a Section 402 permit, and 
will continue to do so. 

I hope that this information is helpful. 
Please do not hesitate to contact me if you 
require additional information. 

Sincerely, 
BILL Ross, Commissioner. 

Mr. STEVENS. Mr. President, in the 
future, I believe that we ought to do 
more here in the Senate of pursuing 
what I call the one-stop process so 
that these small business people need 
only deal with one Federal entity in 
order to obtain the clearances they 
need to comply with Federal law. 

This is a step in that direction. I am 
delighted to be a part of it and have 
the support of the Members who have 
cosponsored this amendment. I ask for 
the adoption of the amendment. 

Mr. MURKOWSKI. Mr. President, 
as the Senate considers the amend- 
ment my colleague, Mr. STEVENS, and I 
have offered, I ask that the distin- 
guished Senator from Rhode Island 
discuss some features of this proposal 
with Senator STEVENS and myself. 

Would the Senator from Rhode 
Island agree that the purpose of this 
amendment is to compel the EPA and 
Corps of Engineers to enter into an 
agreement whereby one of those agen- 
cies will process a permit that meets 
the requirements of sections 404 and 
402 as required for log transfer facili- 
ties? 

Mr. CHAFEE. The Senator is cor- 
rect. I might add, Mr. President, that 
this matter has been discussed at some 
length among the members of the En- 
vironment and Public Works Commit- 
tee. The committee has corresponded 
with the Administrator of EPA, and 
we are informed that the Agency has 
the authority to enter into the agree- 
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ment as set forth in the amendment. 

Mr. MURKOWSKI. Senator CHAFEE, 
this amendment sets a firm deadline 
on the agencies to enter into an agree- 
ment on or before October 12, 1985. 
Are we in complete agreement that 
the agencies must begin to negotiate 
the agreement immediately, and that 
they must complete the agreement 
before October 12, 1985? 

Mr. CHAFEE. Again, the Senator is 
correct. I expect the Corps and the 
EPA to commence discussions tomor- 
row to develop the agreement. 

Mr. STEVENS. Mr. President, I am 
greatly concerned that there be no en- 
forcement or issuance of section 402 
permits for existing log transfer facil- 
ties by the EPA until October 12, 
when we expect an agreement will be 
reached. The amendment addresses 
this concern. However, I ask what the 
Environment and Public Works Com- 
mittee would intend to do in the event 
that the agencies ignore the mandate 
of the amendment and fail to reach an 
agreement on or before October 12? 

Mr. STAFFORD. Mr. President, if 
the Senator from Alaska will yield on 
that point, as chairman of the Envi- 
ronment and Public Works Commit- 
tee, I pledge my full support to the 
Senators from Alaska on this amend- 
ment. The EPA and the Corps of Engi- 
neers must abide by the intent of the 
Senate in completing an agreement by 
October 12. The staff of the commit- 
tee will continually monitor progress 
on this matter, and will be vigilant in 
ensuring that the agencies meet the 
deadline. 

Mr. STEVENS. Mr. President, I 
thank Senator STAFFORD. 

There must be an assurance that the 
agencies will meet the deadline. They 
have not been able to work together 
on this matter for 2 years, and the log- 
ging industry in Alaska simply cannot 
continue to spend time and effort in 
working on needlessly duplicative per- 
mits while the agencies procrastinate. 

Mr. CHAFEE. Mr. President, the 
amendment now calls for a stay of en- 
forcement of the section 402 require- 
ments between now and October 12. 
The agencies must meet that deadline. 
If they do not, then I would support a 
measure to extend the stay of enforce- 
ment for a further limited period of 
time and perhaps other steps to force 
the agencies to reach the agreement. 

Mr. STAFFORD. Mr. President, I, 
too, would support such an extension 
of the enforcement stay if the agen- 
cies fail to abide by the amendment. 

Mr. DOLE. Mr. President, I under- 
stand that this matter of 402 and 404 
permits is of deep concern to my col- 
leagues from Alaska. The majority 
leader has been involved in working 
with the Senators from Alaska, and 
the Environment and Public Works 
Committee to fashion this agreement. 

Let me say, Mr. President, that a 


great deal of time and effort has been 
spent by Senators to arrive at this 
agreement. We simply cannot tolerate 
the EPA or the Corps of Engineers ig- 
noring the clear intent of this body to 
enter an agreement by October 12. I 
would join with my colleagues in ex- 
tending the enforcement stay, if that 
is necessary. 

But let me add, Mr. President, that 
the agencies must be placed on notice 
that to ignore our clear direction on 
this matter could result in other sanc- 
tions. For example, by October the 
Senate will likely be considering fund- 
ing measures affecting the corps and 
the EPA. If they ignore this amend- 
ment, then the Senator from Kansas 
will seriously entertain measures to 
terminate specific funding for either 
or both agencies. 

Mr. STEVENS. Mr. President, I 
want these agencies to know that, as a 
member of the Appropriations Com- 
mittee, I will not hesitate to seek cuts 
in funding for both agencies if it even 
looks like they intend to ignore the 
mandate of this body. 

Mr. MURKOWSKI. Mr. President, I 
appreciate the cooperation of the Sen- 
ator from Rhode Island, Senator 
CHAFEE, and that of Senator STAFFORD, 
the chairman of the Environment and 
Public Works Committee. In addition, 
the majority leader has been instru- 
mental in helping the parties reach an 
agreement on this matter, and I am 
grateful for this assistance. 

Finally, Mr. President, my friend, 
the senior Senator from Alaska, TED 
STEVENS, must be commended for the 
time and effort he has given in resolv- 
ing this matter. He has worked dili- 
gently over the past 2 years to end 
needless duplication in permits that 
must be obtained by the Alaska log- 
ging industry. I am confident that the 
amendment we offer today will force 
the agencies to do what they should 
have done years ago. When the agree- 
ment is completed, Alaskans affected 
by section 404 and 402 requirements 
will be able to get on with the conduct 
of business, and will no longer have to 
waste their efforts working paper 
through two agencies. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 334) was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 335 


(Purpose: To provide for a Great Lakes 
Research Office) 
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Mr. KASTEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The 


clerk wil] report. 


The bill clerk read as follows: 


The Senator from Wisconsin’ [Mr. 
KASTEN] proposes an amendment numbered 
335. 


Mr. KASTEN. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 71, after the end of line 13 strike 
out the period and insert *; and’. 

On page 71, between the lines 13 and 14, 
insert the following: 

(5) ‘Research Office’ means the Great 
Lakes Research Offiee establisned by sub 
section (d). 

On page 74, between lines 2 and 3, insert 
the following: 

*(d) GREAT LAKES RESEARCH.— 

“(1) There is established within the Na- 
tional Oceanie and Atmospheric Administra- 
tion the Great Lakes Research Office. 

“(2) The Research Office shall identify 
issues relating to the Great Lakes resources 
on which research is needed. The Research 
Office shall submit a report on sueh issues 
prior to the end of each fiscal year which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

“(3) The Research Office shall identify 
and inventory Federal, State, university, 
and tribal envirommental research pro 
grams, and to the extent feasible, those of 
private organizations and other nations. re 
lating to the Great Lakes system, and shall 
update that inventory every four years. 

“(4) The Research Office shall establish a 
Great Lakes research exchange for the pur- 
pose of facilitating the rapid identification, 
acquisition, retrieval, dissemination, and use 
of information concerning research projects 
which are on-going or completed and which 
affect the Great Lakes System. 

“(5) The Research Office shal! develop, in 
cooperation with the Program Office. a 
comprehensive environmental research pro- 
gram and data hase for the Great Lakes 
System. The data base shall include, but not 
be limited to, data relating to water quality, 
fisheries, and biota. 

“(6) The Research Office shall conduct, 
through the Great Lakes Environmental 
Research Laboratory, the National’ Sea 
Grant College Program, and other Federal 
taboratories, and the private sector, appro- 
priate research and monitoring activities 
which address priority issues and current 
needs relating to the Great Lakes. 

“(7) The Great Lakes Research Office 
shall be located in a Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) Prior to October 1 of each year, the 
Program Office and the Research Office 
shall prepare a joint research plan for the 
fiscal year which begins the following calen- 
dar year. 

‘(2) Each plan prepared under paragraph 
(1) shall— 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
ee Lakes Water Quality Agreement of 

8: 


“(B) include the Agency's assessment of 
priorities for research needed to fulfill the 
terms of such agreement; and 

“(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

On page 74, line 3, strike out ‘(d)"" and 
insert "(f)". 

On page 74, line 17, strike out ‘(e)"' and 
insert ‘(g)’’. 

On page 70. lime 21, insert ‘(ay mmmedi# 
ately before ‘Title’. 

On page 75, strike lines 1 through 11, and 
insert in lieu thereof the following: - 

“ ‘(h) AUTHORIZATIONS OF GREAT Lakes AP 
PROPRIATIONS.—There are authorized to be 
appropriated to carry out this section not to 
exceed $10,000,000 per fiscal year for the 
fiscal years 1986, 1987, 1988, 1989 and 1990. 
Of such amounts as are appropriated each 
fiscal year— 

“"(1) fifty percentum shall be used for the 
Great Lakes National Program Office dem- 
onstration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

“ “(2) seven percentum shall be used for 
the Great Lakes National Program Office’s 
program of nutrient monitoring; and 

“¢3) thirty percentum shall be used for 
the Great Lakes Research Office.’ 

“(b) Section 517 of the Clean Water Act is 
amended by inserting ‘118,’ immediately 
after ‘115’.”. 

Mr. KASTEN. Mr. President, today I 
am offering an amendment to provide 
for the coordination of research ef- 
forts conducted on the Great Lakes. 

This amendment is based on S. 765, 
the Great Lakes Management Act 
which I introduced earlier this year. 
Twelve other Senators have joined me 
by cosponsoring that legislation. 

The Great Lakes are one of the 
world’s most spectacular resources. 
They contain 95 percent of this Na- 
tion’s surface freshwater. 

The Great Lakes stretch for over 
1,000 miles, and have a surface area of 
94,510 square miles. That is an area 
the size of the States of Maine, West 
Virginia, Maryland, Massachusetts, 
Delaware, Vermont, and New Jersey 
put together. 

They contain 6 quadrillion gallons of 
water. That is one-fifth of all the 
freshwater in the world. 

In short, the Great Lakes are the 
world’s most important source of a 
very valuable, and increasingly scarce 
resource—clean water. 

Unfortunately, the Federal efforts 
to manage the world's most valuable 
supply of freshwater is in disarray. 

Federal efforts to manage the Great 
Lakes are frightingly inadequate. No 
single agency is currently charged‘ 
with the responsibility of overseeing 
the resource on a basinwide basis. 

The legislation I have introduced 
will correct this textbook example of 
how not to manage a resource. The 
Committee on Environment § and 
Public Works has already acted on the 
EPA provisions of this legislation. 

Today, I am offering, that portion of 
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S. 765 that was outside of the commit- 
tee's jurisdiction—to give NOAA addi- 
ticnal responsibilities to protect the 
resources of the Great Lakes. 

Specifically, the amendment I am of- 
fering establishes, within the National 
Oceanic and Atmospheric Administra- 
tion, the Great Lakes Research Office. 

The Research Office shall be the 
lead agency in conducting basic scien- 
tific research on the Great Lakes. In 
addition it will be responsible for over- 
seeing all other Great Lakes research. 

In short, this office shall be respon- 
sible for assuring the coordination of 
all research efforts on the Great 
Lakes. Such research efforts are cur- 
rently conducted by each of the eight 
Great Lakes States, universities, 
NOAA, EPA, the Fish and Wildlife 
Service, USDA, the Corps of Engi- 
neers, and others. 

Finally, this amendment provides 
for the coordination of research and 
management efforts. This amendment 
gives priority to the research needs of 
those agencies that are responsible for 
managing the resources of the Great 
Lakes. 

By taking these steps, I believe that 
we will make a major achievement in 
protecting the world’s most important 
fresh water resource. This action will 
not only benefit the 27 million Ameri- 
cans who currently depend on the 
Great Lakes for their drinking water, 
but also the millions more who depend 
on them as essential components of in- 
dustry and their way of life. 

This program which we are adopting 
today will assure that those resources 
are available to our children and their 
children so that they too may enjoy 
and benefit from the bounties of our 
Nation’s inland sweetwater seas. 

Mr. President, we have discussed 
this amendment with the manager of 
the bill. I am optimistic that it can be 
adopted. : 

Mr. CHAFEE. Mr. President, this is 
a good amendment, we believe, on this 
side. It provides an important role for 
the National Oceanic and Atmospheric 
Administration in coordinating re- 
search with the EPA in the Great 
Lakes. We are prepared to accept the 
amendment. 

Mr. MITCHELL. Mr. President, I as- 
sociate myself with the remarks of the 
distinguished manager of the hill and 
support the amendment. 

Mr. KASTEN. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 335) was 
agreed to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHAFEE. I move to lay tha 
motion on the table. 


The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 326 

Mr. MITCHELL. Mr. President, on 
behalf of Mr. Riec.e, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER (Mr. 
Simpson). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine (Mr. MrtcHe.t) 
on behalf of Mr. RIf£GLE proposes an amend- 
ment numbered 336. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 72, line 1, strike “appropriation” 
and insert in lieu thereof ‘‘appropriate’’. 

On page 72, line 2, after ‘‘agencies,”’ insert 
“and in accordance with section 10l(e) of 
this Act,”. 

On page 73, line 8, strike “such agree- 
ment” and insert in lieu thereof “the Great 
Lakes Water Quality Agreement of 1978”. 

On page 73, line 14, after ‘Great Lakes” 
insert “system, including the monitoring of 
groundwater, air transport and acid deposi- 
tion, and sediment”. 

Mr. MITCHELL. Mr. President, 
these are a series of technical amend- 
ments offered by Senator RIEGcLE to 
the Great Lakes provision of the bill. 
we have reviewed them and find them 
to be in order and support the amend- 
ment. 

Mr. CHAFEE. Mr. President, speak- 
ing for this side, we also find the 
amendment acceptable and urge its 
adoption. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 336) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

(Later the following occurred:) 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that amend- 
ment No. 336 be modified to reflect a 
change now at the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The modified amendment follows: 

On page 72, line 1, strike “appropriation” 
and insert in lieu thereof ‘‘appropriate”’. 

On page 72, line 2, after ‘‘agencies,”’ insert 
in accordance with section 101l(e) of this 
Act,”. 

On page 73, line 8, strike “such agree- 
ment” and insert in lieu thereof ‘‘the Great 
Lakes Water Quality Agreement of 1978". 

On pase 73, line 14, after “Great Lakes” 
insert “system, including the monitoring of 
groundwater and sediment”. 
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AMENDMENT NO. 337 


(Purpose: To further refine the National Es- 
tuary Program contained in the Clean 
Water Act Amendments of 1985) 

Mr. CHAFEE. Mr. President, on 
behalf of Senator WEIcKER, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Rhode Island [Mr. 
CuHaFee], on behalf of Mr. WEICKER, pro- 
poses an amendment numbered 337. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 50, strike all after line 9 through 
line 21 and insert the following: 

“The Administrator shall provide up to 
$5,000,000 per fiscal year of the sums au- 
thorized to be appropriated under this sub- 
section to the Administrator of the National 
Oceanic and Atmospheric Administration to 
carry out tasks assigned under subsection 
(g). 

“(f) Any State, interstate, or regional 
agency that receives a grant under subsec- 
tion (e) shall report to the Administrator 
not later than eighteen months after receipt 
of such grant and biennially thereafter on 
the progress being made under this section: 

“(g)(1) In order to determine the need to 
convene a management conference under 
this section or at the request of such a man- 
agement conference, the Administrator 
shall coordinate and implement, through 
the National Marine Pollution Program 
Office and the National Marine Fisheries 
Service of the National Oceanic and Atmos- 
pheric Administration, as appropriate, for 
one or more estuarine zones— 

“(A) a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
and other physice! or biological environ- 
mental parameter which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures; 

“(B) a program of ecosystem assessment 
assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effects of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation, 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta- 
tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental! sampling data 
Presently collected from estuarine zones; 
and 

“(D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments. and pollut- 
ants on water quality, the ecosystem, and 


designated or potential uses of the estuarine 
zone. 

“(2) The Administrator, in cooperation 
with the Administrator of the National Oce- 
anic and Atmospheric Administration, shall 
submit to the Congress no less often than 
biennially a comprehensive report on the 
activities authorized under this subsection 
including— 

“(A) a listing of priority monitoring and 
research needs: 

“(B) an assessment of the state and health 
of the Nation's estuarine zones, to the 
extent evaluated under this subsection; 

“(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality, 
the ecosystem, and designated or potential 
uses of each estuarine zone. to the extent 
evaluated under this subsection and (D) an 
evaluation of pollution abatement activities 
and management measures so far imple- 
mented to determine the degree of improve- 
ment toward the objectives expressed in 
subsection (a)(1)(D) of this section. 

“(h) For the purposes of this section, the 
terms ‘estuary’ and ‘estuarine zone’ shall 
have the same meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall include those 
portions of tributaries draining into the es- 
tuary up to the historic height of migration 
of anadromous fish or the historic head of 
tidal influence, whichever is higher.” 

Mr. WEICKER. Mr. President, I 
would like to commend the Senator 
from Rhode Island for his recognition 
of the serious pollution problems in 
our Nation's estuaries and for taking 
action to correct these problems in 
section 320 of this bill. I also would 
like to commend him for giving the 
EPA Administrator the option of using 
the substantial capabilities of the Na- 
tional Oceanic and Atmospheric Ad- 
ministration [NOAA] to do water qual- 
ity monitoring and ecosystem assess- 
ment research in the estuaries under 
part (g)(1) of this section. 

Mr. President, section 320 represents 
a synthesis of ideas on how to best cor- 
rect pollution problems which current- 
ly plague our estuarine resources. This 
provision also draws from the substan- 
tial experience gained through the 
study of pollution problems in the 
Chesapeake Bay. In addition, this bill 
provides for the continued involve- 
ment of the EPA Office of Marine and 
Estuarine Protection in studies initiat- 
ed in Long Island Sound, Narragansett 
Bay, Buzzards Bay, and Puget Sound 
earlier this year, made possible by 
funds included in EPA's fiscal year 
1985 appropriation. This measure pro- 
vides for a scientific mechanism and 
an institutional structure which can 
make it possible to restore biological 
vitality of our Nation’s sounds and 
bays. 

It is important to note that section 
320 makes available to EPA the sub- 
stantial marine pollution monitoring 
and assessment capability created at 
Federal expense within NOAA's Na- 
tional Marine Fisheries Service. The 
coordination of EPA's research, abate- 
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ment and management effort with 
NOAA's expertise in water quality 
monitoring and ecosystems assessment 
is essential if the enormous task of re- 
storing the health of the Nation's es- 
tuaries is to be acc@mplished in a 
timely, consistent and _ efficient 
manner. NOAA's role, however, should 
directly support and be compatible 
with EPA's requirements for ensuring 
that adequate water quality standards 
are maintained within the designated 
estuaries. It is appropriate for such co- 
operation to take place and the 
groundwork for this cooperation is 
found in section 104(a) of the Clean 
Water Act. 

Under section (g)(2) of the National 
Estuary Program the Congress can 
expect a report prepared jointly by 
EPA and NOAA which will present the 
findings of the activities taken under 
this section. This report will provide a 
listing of priority monitoring and re- 
search needs; an assessment of the 
state and health of the Nation's estua- 
rine zones to the extent evaluated: a 
discussion of pollution problems and 
trends in. pollutant ¢oncentrations 
that have a direct cr indirect effect on 
Water quality, the ecosystem, and des- 
ignated or potential uses of each estu- 
arine zone: and an evaluation of pollu- 
tion abatement activities and manage- 
ment measures impitemented to deter- 
mine the degree of improvement made 
toward restoring and maintaiming the 
chemical, physical, and biological in- 
tegrity of the estuaries studied. 

Mr. President, this measure brings 
us much closer to finding and imple- 
menting scientifically based solutions 
to the pollution problems which are 
currently degrading our Nation’s estu- 
aries and adversely effecting the shell- 
fish, fish, and wildlife and recreation 
resources which these ecosystems sus- 
tain. 

Mr. GORTON. Mr. President, sec- 
tion 320 of S. 1128, the Clean Water 
Act Amendments of 1985, would au- 
thorize the Administrator to convene 
management conferences to solve pol- 
lution problems in interstate and 
international estuaries. Section 320, 
the National Estuary Program, will be 
of great benefit to the State of Wash- 
ington in its ongoing efforts to develop 
and implement a conservation and 
management plan for Puget Sound. 
Booth Gardner, the Governor of 
Washington State, recently signed 
into law legislation creating the Puget 
Sound Water Quality Authority, a 
government entity charged with the 
responsibility for developing a compre- 
hensive water quality plan for Puget 
Sound by January 1, 1987. 

The Authority is required to prepare 
a comprehensive Puget Sound water 
quality management plan which will 
prescribe the needed actions for the 
maintenance and enhancement of 
Puget Sound water quality. The plan 


will address all the water of Puget 
Sound, the Strait of Juan de Fuca, 
over which the United States and 
Canada have joint jurisdiction, and, to 
the extent that they affect water qual- 
ity in Puget Sound, all waters flowing 
into Puget Sound, and adjacent lands. 
The plan will include: a statement of 
goals and objectives for long- and 
short-term management of the water 
quality of Puget Sound; a resource as- 
sessment which identifies critically 
sensitive areas, key characteristics, 
and other factors which lead to an un- 
derstanding of Puget Sound as an eco- 
system; demographic information and 
assessment as relates to future water 
quality impacts on Puget Sound; iden- 
tification of research needs and prior- 
ities; and recommendations for guide- 
lines, standards, and timetables for 
protection and clean-up activities and 
the establishment of priorities for 
major clean-up investments and non- 
point source management, and the 
projected costs of such priorities. 

Because the Puget Sound Water 
Quality Authority shares the same ob- 
jective as the management confer- 
ences which would be _ established 
under S. 1128 and is nearly identical in 
its responsibilities and activities to 
these conferences, can we view S. 1128 
as allowing the Administrator the au- 
thority to designate the Puget Sound 
Water Quality Authority as the man- 
agement conference for the purposes 
of this act? 

Mr. CHAFEE. Yes; the Administra- 
tor of the Environmental) Protection 
Agency is authorized to designate a 
State entity, such as the Puget Sound 
Water Quality Authority, as the man- 
agement conference for the purposes 
of section 320 of the Clean Water Act 
Amendments of 1985. 

Mr. GORTON. If the Administrator 
did not designate the Puget Sound 
Water Quality Authority as the man- 
agement conference for the purposes 
of section 320, can we assume that it is 
the Congress’ intent that S. 1128 in no 
way interfere with or preempt this 
State initiative, and that the Adminis- 
trator make every effort to integrate 
the initiative underway in Washington 
State into the National Estuary Pro- 
gram? 

Mr. CHAFEE. Yes; section 320 of 
the Clean Water Act Amendments of 
1985 is not meant to interfere with or 
preempt activities of the Puget Sound 
Water Quality Authority, insofar as 

’ these activities comply with the re- 
quirements of Federal! law. Indeed, the 
Puget Sound Water Quality Authority 
is a fine example of State initiative 
and the Administrator should make 
every effart to accomodate and sup- 
port the Authority's activities. 

Mr. GORTON. One final issue- 
within the last year the Environmen- 
tal Protection Agency denied the 
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waiver requests of over 25 utilities on 
Puget Sound which had previously 
been granted tentative waivers under 
section 301(h) of the Federal Clean 
Water Act. These public utilities have 
received orders from the Agency to 
proceed with implementing secondary 
treatment, and a majority of them will 
be placed on compliance schedules 
which extend beyond the 1988 compli- 
ance deadline. These compliance 
schedules reflect the Environmental 
Protection Agency's prosecutorial dis- 
cretion. 

Can we view section 320 of S. 1128 as 
in no way affecting legal compliance 
schedules agreed upon by the Agency 
and the utilities? 

Mr. CHAFEE. Yes; it is the express 
intent of the committee that nothing 
in section 320 affect compliance sched- 
ules or other requirements established 
by law or by the Agency for municipal, 
industrial or other dischargers. 

Mr. EVANS. Mr. President, I rise to 
commend to my colleague from Rhode 
Island for his perserverance in estab- 
lishing a National Estuary Program. 
He has pursued this objective for some 
time and I commend him for a job well 
done. The program established in sec- 
tion 320 of the Clean Water Act 
Amendments of 1985 is critical if we 
are to protect our Nation's estuaries. 
This program will certainly enhance 
Washington State's efforts to protect 
Puget Sound and I can assure my good 
friend we will support the National Es- 
tuary Program to the fullest extent 
possible. 

In February of this year, I held a 1- 
day conference on the nature and 
scope of the problems facmg Puget 
Sour. I heard presentations from the 
scientife community, from those re- 
sponsible for activities affecting Puget 
Sound and from legislators responsible 
for laws governing such activities and 
the necessary funding. After hearing 
the various perspectives, I chaired a 
roundtable discussion turing which we 
tried to reach a more common under- 
standing of the needs of Puget Sound 
and some of the means to address 
these needs. 

The roundtable discussion partici- 
Pants agreed that the Puget Sound 
Water Quality Authority was the ap- 
propriate entity to be responsible for 
developing a comprehensive water 
quality plan for Puget Sound. I note 
the exchange between Senator CHAFEE 
and my fellow Washingtonian, Sena- 
tor GorTON, expressing the view of 
Congress that the Puget Sound Water 
Quality Authority can be designated 
as the management conference for the 
purposes of section 320 of this act. 

This removes any questions that 
might be raised on this matter and I 
thank my colleague for his willingness 
to clarify this for the Recorn. 

Mr. CHAFEE. Mr. President, this 


amendment allows EPA to transfer up 
to—not $5 million, but to—$5_mil- 
lion of the $12 milli authorized 
under the National Estuary Program 
which is established im this bill. 

Under the amendment, the transfer 
of up to $5 million would be by EPA to 
NOAH. the National Oceanic and At- 
mospheric Administration. Under the 
amendment, EPA shall utilize the Na- 
tional Oceanic and Atmospheric Ad- 
ministration to carry out research in 
the estuary should EPA so agree. 

Mr. President, I think it is a good 
amendment and would urge its pas- 
sage. 

Mr. MITCHELL. Mr. President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 337) was 
agreed to. 

Mr. CHAFEE. Mr. President. I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MITCHELL. [ move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. Mr. President. I 
would like to take this opportunity to 
express my support for S. 1128, the 
Clean Water Act Amendments of 1985. 
I commend my distinguished colleague 
from Rhode Island, Mr. CuHaFrege, for 
working so diligently to develop the 
legislation and steer it through com- 
mittee consideration so early in this 
Congress. 

The Clean Water Act has been one 
of the most successful of our environ- 
mental laws. In my view, the commit- 
tee did a fine job of correcting those 
problems which do exist and reporting 
a strong reauthorization of the act. I 
am particularly pleased that this bill 
adds a new section 320, the National 
Estuary Program, which authorizes 

the Administrator to convene manage- 
ment conferences to solve pollution 
problems in certain critically impor- 
tant estuaries. The National Estuary 
Program will provide Washington 
State with a unique opportunity to 
preserve an estuary of both regional 
and national importance, Puget 
Sound. 

During the 98th Congress, at the re- 
quest of myself and Senator EVANS, 
Puget Sound was added to a list of es- 
tuaries eligible to receive $4 million in 
fiscal year 1985 for estuarine pollution 
monitoring and assessment. The State 
of Washington, the region 10 office of 
EPA, and local citizens joined forces to 
create a joint Federal/State program 
and these funds were used by the pro- 
gram to identify and address the grow- 
ing number of water quality problems 
in Puget Sound. The National Estuary 
Program will allow the work of the 
program to continue and will be of 
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great benefit to the State of Washing- 

ton in its ongoing efforts to develop 

and implement a conservation and 
management plan for Puget Sound. 

I thank Senator CuHargsr and his staff 
for their excellent work in developing 
this vital program. In particular, I 
would like to thank professional staff 
member Bob Hurley for the attention 
and assistance he gave not only to my 
staff, but to a number of interested 
parties from the State of Washington 
as the National Estuary Program was 
being developed. 

Mr. PROXMIRE. Mr. President, I 
thank the chairman for giving me the 
opportunity to speak to this amend- 
‘ment and to engage in a brief colloquy 
with him as to its meaning and appli- 
cability. 

As he knows, the case of Illinois 
versus City of Milwaukee, in all of its 
forms, has been before various Federal 
and State courts for almost 15 years. 
It has twice been adjudicated by the 
U.S. Supreme Court and is the subject 
of numerous lower Federal court opin- 
ions. 

In City of Milwaukee v. Illinois, 451 
U.S. 304 (1981), known as Milwaukee 
II, the Supreme Court declared that 
Congress had so occupied the field in 
enacting the Clean Water Act amend- 
ments that Federal common law of 
nuisance jurisdiction over interstate 
water pollution disputes had effective- 
ly been displaced. 

If the Court had ruled otherwise, 
the city of. Milwaukee might have 
been subjected to a judge-made water 
pollution cleanup schedule many 
times stricter than those imposed on 
all other cities by the EPA acting 
ups the terms of the Clean Water 

ct. 

The additional requirements of the 
common law based schedule would 
have cost Mitwaukee $1 biliton over 
and above the $1.7 billion needed to 
meet Clean Water Act requirements 
and none of the extra funds would 
have been reimbursed by EPA under 
the sewer grants program. 

Milwaukee is currently meeting the 
terms of its Clean Water Act cleanup 
schedule and making every effort 
under the act to minimize pollution of 
Lake Michigan. 

Is it the Senator’s intention to 
exempt the Illinois versus City of Mil- 
waukee dispute in all of its forms from 
the scope of section 118(a) Clean Water 
Act actions for interstate water pollu- 
tion brought under State statutory or 
common law authority in the Federal 
courts? 

Mr. CHAFEE. Yes, that is correct, 
this dispute will be exempt from the 
reach of section 118(a) of the Clean 
Water Act, as amended. 

Mr. PROXMIRE. Then even though 
there may be additional opinions 
issued as part of the ongoing litigation 
between Illinois and Milwaukee con- 


cerning pollution of Lake Michigan, 
section 118(a) will not apply to the dis- 
pute? 

Mr. CHAFEE. Yes, that is correct. 

Mr. PROXMIRE. I thank the distin- 
guished Senator for his consideration 
of Milwaukee’s situation and for his 
assistance in resolving this problem. 

Mr. WILSON. Mr. President, I rise 
in support of S. 1128, the “Clean 
Water Act Amendments of 1985.” This 
bill represents several years of hard 
work by the distinguished Senator 
from Rhode Island and our colleagues 
on the Committee on Environment 
and Public Works. These continued ef- 
forts have resulted in a very good bill. 

Mr. President, I would like to take 
this opportunity to discuss several 
points with the Senator from Rhode 
Island, chairman of the Environment 
and Public Works Subcommittee on 
Environmental Pollution, which I be- 
lieve will lead to a successful confer- 
ence with the House. It is on this point 
that I would like to explore with Sena- 
tor CHAFEE his willingness to work in 
conference on some issues of particu- 
lar concern to the State of California. 

To begin with, a matter of great con- 
cern to my State, particularly south- 
ern California, which has come to a 
head in the time since the Subcommit- 
tee on Environmental Pollution, under 
the able leadership of my friend, the 
distinguished Senator from Rhode 
Island, reported S. 1128, the “Clean 
Water Act Amendments of 1985.” 

Mr. President, the concern to which 
I refer, is two major sources of uncon- 
trolled and untreated industrial and 
domestic sewage which flow from 
Mexico into my State in both the Ti- 
juana/San Diego area and the New 
River/Calexico area. While both of 
these situations are critical, today I 
would like to focus on the Tijuana 
sewage hazard. 

The chairman is no doubt aware of 
this intolerable sewage situation. 

Mr. CHAFEE. The Senator from 
California is correct, I am well aware 
of the Mexican sewage flowing un- 
treated into California. 

Mr. WILSON. Mr. President, I would 
like to briefly highlight the Tijuana 
problem, the inherent health hazard, 
and the actions recently taken. 

Under the terms of a 20-year-old 
international agreement, the city of 
San Diego treats between 13 and 15 
million gallons of Tijuana sewage 
daily. As a result, city sewer customers 
have been burdened with a $1.8 mil- 
lion a year tab for treating Tijuana's 
sewage. 

The remainder of the estimated 20 
million gallons per day [MDG] of 
sewage produced by Tijuana flows un- 
treated into the ocean south of that 
city or north into the Tijuana River 
and its tributaries on the U.S. side of 


88-205 O - 88 - 24 


1345 


the border. Sewage from both tne 
river and the ocean pollutes San 
Diego's South Bay beaches and has 
frequently forced county health offi- 
cials to quarantine them. 

The fact that the origin of the pollu- 
tion is in Mexico has complicated the 
difficult task of finding a solution. 
The net pesult of all this is an uncon- 
trolled source of pollution which is a 
daily hazard to the health and envi- 
ronment of San Diego County. 

I cannot stress enough the public 
health implications of this situation. 
This situation is intolerable and we 
must not allow it to continue. The 
State Department, the Environmental 
Protection Agency, the State of Cali- 
fornia and the city of San Diego all 
have struggled with this problem; and 
despite all of that, the problem contin- 
ues and, indeed, grows worse. 

My friend from Rhode Island, Mr. 
CHAFEE, will recall that the serious 
nature of this situation caused me to 
seek his support last year for the au- 
thorization of a binational sewage 
treatment plant to be located on the 
U.S. side of the border. Since the close 
of the 98th Congress, the Mexican 
Government has renewed its commit- 
ment to the resolution of this problem 
and taken several significant steps to 
stem the flows of untreated sewage in 
to the San Diego area. 

During a series of two meetings, the 
first in Tijuana and the second in 
Mexico City, representatives of the 
State Department and the Environ- 
mental Protection Agency, along with 
observers representing Congress, the 
California Legislature, and the city 
and county of San Diego met with 
their Mexican counterparts to discuss 
a new Mexican proposal to resolve the 
sewage problem at the Tijuana/San 
Diego border. The Mexican Govern- 
ment has committed to buid a treat- 
ment plant, in Mexico, as part of their 
effort to expand Tijuana sewage and 
water systems. 

To make this plan a reality, Mexico 
recently sought a $46.4 million loan 
from the Inter-American Development 
Bank [IDB]. The IDB approved the 
loan in early March and Mexico broke 
ground for the new treatment plant in 
mid-May. The plant is expected to be 
operational in 12 to 15 months. 

In the spirit of cooperation, Mexico 
agreed to several stipulations to the 
loan that the United States had re- 
quested to assure the ultimate comple- 
tion of the plant. Additionally, an 
International Boundary and Water 
Commission ({IBWC] minute which 
gives the United States further assur- 
ances and construction observation 
rights is ready to be signed. A third 
agreement—an annex to the 1983 
Presidents Reagan and de la Madrid 
accords—is expected to be signed this 
summer and will elevate the IDB 


project to a formal commitment be- 
tween the Governments of the United 
States and Mexico. 

Mr. President, it is my belief that 
the effluent from Mexico which is pol- 
luting this portion of my State must 
be combated because we have a re- 
sponsibility to protect American citi- 
zens who are the victims of a problem 
not of their own making. American 
citizens have a right to expect that we 
will undertake a defensive action 
against a problem caused by another 
country’s inaction. : 

To that end, Mr. President, while I 
believe the last 6 months to be, per- 
haps, the most significant in the 40- 
year history of this border sewage 
problem with the Mexican Govern- 
ment finally producing its own solu- 
tion to the Tijuana/San Diego prob- 
lem, I must ask the subcommittee 
chairman for his assistance with an 
authorization for a supplemental de- 
fensive system which offers these 
American citizens the full guarantees 
they deserve. 

Mr. CHAFEE. I would like to inquire 
of the Senator from California as to 
what authorization actions the House 
has taken for a facility to treat Tijua- 
na sewage? 

Mr. WILSON. The House bill au- 
thorizes construction of a $32 million 
supplemental treatment works project 
to protect residents of San Diego and 
surrounding areas from pollution re- 
sulting from any inadequacies, or 
breakdowns in wastewater treatment 
works systems in Mexico: The supple- 
mental system consists of catch basins 
and a major sewer line on the U.S. side 
of the border to intercept spills of raw 
Mexican sewage and transport it back 
to Mexico. 

Additionally, the bill inclwdes au- 
thorization for a treatment works in 
the city of San Diego to provide pri- 
mary or more advanced treatment of 
municipal sewage and industrial waste 
from the city of Tijuana, Mexico. 
Should this treatment works have a 
capacity which is no longer necessary 
to provide such treatment, such capac- 
ity may be used to provide treatment 
for municipal sewage and industrial 
waste for the city of San Diego. 

Further, the bill provides that con- 
struction of the treatment works to 
provide treatment of municipal sewage 
and industrial waste from the city of 
Tijuana shall be at full Federal ex- 
pense less any costs paid by the Gov- 
ernment of Mexico as a result of 
agreement negotiated with the United 
States. 

Mr. President, it is important to rec- 
ognize that the House committee does 
not believe that it will be necessary to 
construct a treatment works in the 
city of San Diego. Accompanying 
report language states “the Commit- 
tee commends the efforts of the Mexi- 
can Government and is confident of 
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the willingness and ability of Mexico 
to construct and maintain such facili- 
ties.”” The committee goes on to say “it 
is the belief of the committee that a 
treatment plant on the U:S. side of the 
border to treat Tijuana sewage will 
not be necessary; however, such facili- 
ty shall be constructed if the Adminis- 
trator [EPA], in consultation with the 
appropriate Federal, State and local 
entities, determines that the Mexican 
facilities do not sufficiently resolve 
the problem.” 

Mr. CHAFEE. I thank the Senator 
and wish him to know I understand 
the seriousness of the Fijuana sewage 
situation. Am I correct in my under- 
standing that a treatment works in 
San Diego is not likely to be built? 

Mr. WILSON. That is correct. Con- 
struction will occur only on the off 
chance that the Mexican facilities do 
not adequately solve this problem. 

Mr. Président, I will summarize 
then: The Tijuana language is not in 
the measure before us; however, it is 
incorporated into the version which is 
being éonsidered by the other body. 
H.R. 8, includes language authorizing 
a supplemental defensive system 
which will compliment the Mexican 
facilities. Additionally, if the Mexican 
plant. does not sufficiently address the 
problem, and only then, may a treat- 
ment works be constructed in San 
Diego. 

I woula& ask the distinguished sub- 
committee chairman to carefully con- 
sider the Tijuana language when the 
conference committee begins its work.. 

Mr. CHAFEE. I can understand the 
Senator’s keen interest in this issue 
and respect him for his efforts on 
behalf of a region of his State which is 
adversely affected by a problem not of 
its own making. 

Although I cannot promise the Sen- 
ator from California that his request 
will be included in the final bill, I do 
want to assure my friend that I will 
give this request every consideration 
during the committee conference. 

Mr. WILSON. I want to express my 
thanks to my good friend, the Senator 
from Rhode Island, for being so help- 
ful on this issue. I look forward to 
reaching a mutually satisfactory reso- 
lution to this situation. 

Turning to other matters, I would 
like to direct the chairman’s attention 
to changes the House is expected to 
make in section 301(h). If enacted, 
these changes would significantly im- 
prove section 301(h) without reducing 
protection of our marine waters. This 
modification specifically relates to sec- 
tion 301(h)(2). This change would re- 
spond to a need to tighten the cover- 
age of this waiver provision while at 
the same time limiting the scope of 
the monitoring to those scientific in- 
vestigations which are necessary to 
study the effects of the existing dis- 
charge. It would require monitoring 


programs to include methods which 
are widely proven and accepted with 
demonstrated value in assessing im- 
pacts that can be attributed to the 
permittee’s discharge and that relate 
directly to qualifiable objectives pro- 
mulgated in advance by the Adminis- 
trator. Using widely proven cost-effec- 
tive techniques will help assure that 
data collection is not hastily or poorly 
done and that comparable results can 
be achieved throughout the Nation. It 
would also assure that costly programs 
are not imposed on section 301(h) per- 
mittees without good reason. 

Section 301(h) would also be clari- 
fied in the House bill to assure that 
the Administrator shall grant to the 
applicant removal credits to reflect 
the consistent removal of a pollutant 
achieved by the treatment works. This 
amendment in the House bill seeks to 
clarify existing law to be sure that sec- 
tion 301(h) agencies are treated like 
anyone else when applying for remov- 
al credits. The amendment further 
provides that there must exist an ef- 
fluent limitation on the treatment 
works for the pollutant and the re- 
vised requirement must not result in 
the effluent violating such effluent 
limitations and that the revised re- 
quirement should not result in inter- 
ference with the method of disposal or 
reuse of sludge from the treatment 
works. The revised requirement will 
not result in a pollutant interfering 
with the operation of the treatment 
works. Also, all other criteria of sec- 
tion 301(h) must be met. 

These modifications to _ section 
301(h) that the House is expected to 
make are ones that I support and 
would hope will be viewed favorably in 
conference. 

Mr. CHAFEE. Knowing of my good 
friend’s long association with this 
issue, I appreciate hearing his views 
and promise to give this matter careful 
consideration in conference. 

Mr. WILSON. I thank the Senator. 
Proceeding further, I would ask that 
the Senate conferees support a study, 
expected to be authorized in the 
House bill, which would be conducted 
by EPA, in consultation with the city 
and county of Los Angeles, on the 
problem of corrosive effects of sulfides 
in collection and treatment systems. 
This is a phenomenon which appears 
to occur only in hot, dry climates and 
which, if answers are not found, could 
jeopardize millions of dollars in Feder- 
al, State, and local dollars invested in 
sewers. It does not seem to be caused 
by industrial discharge, but is a result 
of a combination of sulfur, naturally 
occurring in the water, with hydrogen. 
This problem is particularly trouble- 
some because we are sunsetting the 
construction grants program and re- 
ducing the total authorization for this 
program at the same time. If there is a 
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possibility of preventing the prema- 
ture deterioration of these multimil- 
lion dollar projects, it is incumbent 
upon us to take the necessary steps. 
This study would offer an opportunity 
to examine the reasons behind the 
premature deterioration of our sewer 
systems and provide alternatives to 
correct the problem. 

Mr. Chairman, I would appreciate it 
if the chairman would convey to me 
his intent with respect to this impor- 
tant proposed study. 

Mr. CHAFEE. I thank the Senator. I 
will look seriously at this amendment 
in conference and try to accommodate 
the Senator from California [Mr. 
WILson] concerns. 

Mr. WILSON. I very much appreci- 
ate the Senators interest. On another 
front, the chairman is aware that I 
supported inclusion of authorizing lan- 
guage for an innovative waste treat- 
ment process facility in San Diego, CA 
in the Senate bill. Because of his re- 
luctance to authorize individual 
projects in this legislation. you de- 
ferred judgment on whether to include 
it in the excellent bill that the Senate 
is debating at this point. The language 
authorizing the project is in the House 
version. 

Briefly, this is an innovative waste 
treatment project known as CCBA 
which promises to solve two crucial en- 
vironmental problems at the same 
time. It reclaims wastewater and it 
does so in a way that it produces a use- 
able byproduct instead of unuseable 
and unwanted sludge. The project has 
been successfully run on a small scale, 
and it now is ready to be tested on a 
larger scale. If it tests favorably, it will 
then be suitable for widespread appli- 
cation throughout the wastewater 
treatment program. 

I believe that for a relatively small 
investment of $3 million, we can learn 
a great deal about an innovative 
project that solves several environ- 
mental problems at the same time. 
Senator CRANSTON’ supports this 
project as does Senator DEConcInI1 of 
Arizona. Both of my colleagues and I 
realize that there is simply not enough 
water in the Southwest to go around, 
and any innovative effort which can 
prove itself to successfully reclaim 
Wastewater should be encouraged. 

Therefore, I would urge the chair- 
man to look upon the House-author- 
ized provision for the San Diego 
project favorably, and to support the 
House's efforts to include this in the 
reauthorization of the Clean Water 
Act. Would the Senator at this time 
state his disposition with respect to 
this project? 

Mr. CHAFEE. I appreciate having 
this project brought to my attention 
and I will look carefully at it when we 
consider it in the conference commit- 
tee. 


Mr. WILSON. Mr. President, during 
the chairman's deliberations on the 
excellent clean water bill that he has 
now brought to the floor, I and my 
staff brought to his attention a unique 
problem affecting a major utility on 
the east side fo the San Francisco Bay, 
the East Bay Municipal Utility Dis- 
trict. I understand that he was unable 
to resolve this problem in his commit- 
tee, but I would like to bring it to his 
attention again. 

Briefly, as background, the East Bay 
MUD transports and treats waste- 
water from 600,000 residents in the 
Oakland and Berkeley, CA, area. It 
has a separate storm and sanitary 
sewer system. When itis not raining, 
350 or more days a year, East Bay 
MUD meets or exceeds all of its ap- 
plicable NPDES permit standards, 
something that is not true of many 
cities throughout the country. Yet, 
during heavy rainfall conditions, the 
volume in the system swells consider- 
ably and results in the overflow of 
sewage, highly diluted by the rainfall, 
into the bay. As a Senator from Cali- 
fornia, I am extremely concerned 
about any water quality impacts that 
might occur as a result of these over- 
flows and I have been assured, and the 
local environmental community 
agrees, that these impacts do not 
cause an adverse effect on the impor- 
tant waters of the San Francisco Bay. 

Ironically, were East Bay MUD a 
combined sewer system, like so many 
communities in the country, the Ad- 
ministrator would be able to provide a 
reasonable set of requirements so that 
when it rained, these overflows could 
occur legally. Because of a fairly ob 
scure court case, however, EPA is 
forced to require that East Bay MUD 
meet full secondary treatment for its 
entire stormwater overflow. 

Mr. President, this is a terrible ex- 
pense. The severe rainfall causes a 
1,000-percent increase in flow. from 80 
million gallons to more than 800 mil- 
lion gallons. Meeting secondary treat- 
ment requirements for this 10-times- 
per-year occurrence would entail prob- 
ably the largest secondary treatment 
plant in the country, consuming tre- 
mendous amounts of land and huge 
amounts of capital. It is not an appro- 
priate response to the problem. 

An appropriate response would re- 
quire a rigorous program that East 
Bay MUD would implement to reduce 
the inflow of rainfall into the system. 
East Bay MUD is willing to do this and 
will have to do this with local dollars. 
Yet, under the current law, as inter- 
preted by the court case, that will not 
be enough. ri 

Mr. CHAFEE. I appreciate the fact 
that the Senator from California, Mr. 
WILson, brought this unique situation 
to my attention during mark up and I 
understand his concerns. I will contin- 
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ue to work with my good friend to see 
if we can’t adequately resolve the 
problem you have described. — 

Mr. WILSON. My thanks for the 
chairman's understanding and I look 
forward to working with him on this 
critical issue for the East Bay Munici- 
pal Utility District. 

As a final matter, I am informed 
that the House will likely agree to a 
section in its as yet uncompleted ver- 
sion of Clean Water Act amendments 
which will direct the Administrator to 
make grants to the city of Avalon, CA, 
for improvements to its sewage treat- 
ment facility. While I can appreciate 
the intent of the committee to keep 
this bill before us today as simple as 
possible, I would ask the chairman to 
give this expected House language fa- 
“vorable consideration in the forthcom- 
ing House/Senate conference. 

The city of Avalon, located on Santa 
Catalina Island, is in trouble because 
its sewage treatment plant was de- 
signed for an average daily flow of 
500,000 gallons and a peak of 1 million 
gallons per day. However, with the 
many thousands of tourists that flock 
to this island paradise just off Los An- 
geles, tle average daily flow has been 
900,000 gallons per day, with peak 
flows up to 1.8 million gallons per day. 
Raw sewage has washed up on the 
beaches of Avalon several times in 
recent years. 

In order to increase the capacity of 
this facility, and thus, avoid raw 
sewage from flowing into the ocean, 
the city of Avalon has assessed a tax 
which will raise an estimated $135,000 
per year—a sizable contribution for a 
eity of approximately 1,000 residents. 
However, this amount is not sufficient 
to fund the cost of the facilities im- 
provements which are estimated to be 
approximately $2 to $3 million. 

Avalon, is unique in that almost all 
of the land on the island is a natural 
conservatory—akin to a national 
park—and is funded by Federal tax 
laws. Thus, without improvements in 
the sewage treatment facility, the raw 
sewage flowing into the ocean is 
threatening this great national re- 
source. 

Mr. President. while I understand 
the chairman's reluctance to add line © 
item authorizations to title II of the 
act by including any amendments, I 
urge him—in the House/Senate con- 
ference ©n this measure—to seriously 
consider this measure and accept the 
House-passed version, if he decides to 
accept amendments to title II of the 
act. 

Mr. CHAFEE. I thank my good 
friend from California, Mr. WI son, 
for bringing this matter to my atten- 
tion, and you can be assured that I will 
give the House proposal dealing with 
the city of Avalon serious consider- 
ation. 


Mr. WILSON. Mr. President, the 
chairman and the other members of 
the committee and his staff have done 
an excellent job in bringing this im- 
portant bill to the floor. I appreciate 
the additional efforts he has extended 
on my behalf to help me meet the 
«reat needs of my State. Please accept 
)ay sincere thanks for the assistance 
; rovided me and my staff. I look for- 
ward to a successful House/Senate 
conference. 

Mr. CRANSTON. I wish to associate 
inyself with the remarks of my col- 
league from California |Mr. Witson]. 

I do have one significant concern, 
however, about reports coming from 
California about the condition of 
Santa Monica Bay. Both the city and 
county of Los Angeles have applica- 
tions pending for 301(h) waivers. If ap- 
proved by EPA, both the city and 
county will be able to continue dis- 
charging effluent which has received 
less than full secondary treatment 
into the bay. I question narrowing the 
scope of monitoring required of 301(h) 
permittees at a time we are finding 
more pollution—including high levels 
of DDT and PCB’s—in Santa Monica 
Bay. 

But monitoring alone is not the 
answer. We need additional research. 
A 1981 report done by Tetra Tech 
under contract with the Environmen- 
tal Protection Agency concluded that 
existing data is totally inadequate to 
determine what the changes in the 
ocean environment of Santa Monica 
Bay really mean. Tetra Tech found 
that further study is required to iden- 
tify the relative contributions of mu- 
nicipal sewage effluent and other 
sources. The 1983-84 Biennial Report 
of the Southern California Coastal 
Water Research Project also recom- 
mends further research. 

We need to ask: What level of moni- 
toring is necessary to determine the 
impact of discharges on the ocean en- 
vironment? What can be done to re- 
verse the degradation that has already 
occured in Santa Monica Bay? How 
iong would it take to study the prob- 
lem and develop a cleanup program? 
What would it cost? Who should pay? 
What are the environmental trade- 
effs? 

I would like to ask the chairman of 
the Environmental Pollution Subcom- 
mittee if he would join with me in rais- 
ing these important questions with 
both the Environmental Protection 
Agency and the NOAA and taking ap- 
propriate action. 

Mr. CHAFEE. I would be happy to 
join’ tne Senator from California in 
such an inquiry. 

Mr. WARNER. Mr. President, I rise 
today in strong support of the provi- 
sions of the Clean Water Act Amend- 
ments of 1985 which will revitalize the 
Chesapeake Bay's living resources, and 
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continue our national commitment to 
rehabilitating the world’s largest natu- 
ral estuary. 

But, I also want to bring to the at- 
tention of my colleagues my severe 
reservations with the committees new 
allocation formula for the Sewer 
Grants Construction Program. 

One of my first initiatives after I 
was elected a Member of this body, 
was to join with my colleague, Senator 
MatTuias, to focus national attention 
on the critical pollution problems in 
the Chesapeake Bay. 

Following several discussions with 
President Reagan, our colleagues in 
the Congress and other executive 
branch agencies, President Reagan 
recognized the Bay as a “‘special na- 
tional resource”’ and unveiled a strong 
Federal commitment to restoring the 
Chesapeake Bay in his 1984 State of 
the Union Address to the Congress. 

I am very satisfied that we have 
been successful in securing $10 million 
to strengthen the Environmental Pro- 
tection Agency’s continued involve- 
ment in the bay cleanup program. 

An additional $3.8 million has been 
approved for other agenices including 
the Soil Conservation Service, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, the Fish and Wildlife 
Service, the National Oceanic and At- 
mospheric Administration, the Fish 
and Wildlife Service, and the US. 
Army Corps of Engineers. 

The importance of a revitalized bay, 
as these actions clearly indicate, 
reaches far beyond Virginia, Maryland 
and the other States which directly 
touch the bay. 

The Chesapeake Bay has always 
been a vital resource of the United 
States. 

The bay’s popularity itself may be 
the single greatest cause of its decline. 

Each year, the bay provides millions 
of pounds of seafood, supplies a huge 
natural habitat for wildlife, functions 
as a major hub for shipping and com- 
merce, and offers a wide variety of rec- 
reational opportunities for both resi- 
dents and visitors. 

If the decline of the bay is not ar- 
rested, the economies of Virginia and 
Maryland will be severely impacted. 

But, of overriding importance will be 
the irreplaceable loss of an ecological- 
ly unique estuary. 

We have demonstrated the wide- 
spread bipartisan support for the bay 
cleanup efforts as a national priority— 
not just a local or region responsibil- 
ity. 

And, I speak to you today to urge 
that we not retreat from this commit- 
ment. 

Toward this goal, I commend the 
chairman and members of the Envi- 
ronment and Public Works Committee 
in recommending the establishment of 
an Office of Chesapeake Programs to 
coordinate State and Federal projects 


in the continuing Chesapeake Bay 
program as a part of the Clean Water 
Act amendments. 

In addition to coordinating and dis- 
seminating all research information 
concerning the bay’s environment, the 
Office of Chesapeake Programs will 
conduct research on sediment deposi- 
tion, and on the impacts of pollutant 
loadings on the bay’s water quality. 

Ongoing research has revealed that 
contaminants entering the bay are not 
readily flushed out into the ocean but, 
because of the unique circulation pat- 
tern of the bay, they accumulate 
within the estuary. 

I appeal to you that saving the bay 
is as much a battle against time, as it 
is a battle against pollution. 

Biological death of the bay is incom- 
prehensible to all but those intimately 
involved with this fragile estuary. 

But, if we do not continue our clean- 
up efforts with all available technol- 
ogies, this will be the fate of the bay. 

Because the bay is an ecosystem 
which ignores State boundaries, such a 
loss will be devastating to the entire 
Nation. 

It has taken many years to bring 
this deserved national attention to the 
bay, and it is the result of much hard 
work by my colleagues in the Senate, 
and the Governors of Virgifia, Mary- 
land, and Pennsylvania. 

Because we have finally begun to 
make progress in this effort, I have 
gtave concerns with a provision in the 
Clean Water Act amendments which I 
believe threatens the accomplishments 
we have made to date. 

I refer to the new allotment formula 
for parceling out Federal sewer grant 
construction funds to the States. 

The new allocation formula devised 
by the committee reduces significantly 
the current level of funds received by 
Chesapeake Bay States for this pro- 
gram. 

I believe that if the Senate approves 
this new formula it will be a major 
step backward in our efforts for the 
bay. 

Sewage is the most detectable form 
of land-based pollution, and a reduc- 
tion of this magnitude to bay States 
represents a serious threat to the abili- 
ty of our States to meet the water 
quality requirements of this act. 

I believe that a loss of funds to im- 
prove water quality will result in con- 
tinued contamination of the Chesa- 
peake Bay and negate all of the posi- 
tive work we have put into this pro- 
gram for the past few years. 

As I have earlier stated, saving the 
bay is as much a battle against time, 
as it is a battle against pollution. 

If we do not continue to provide crit- 
ical funds to improve water quality we 
will be retreating from our commit- 
ment to revitalizing the Chesapeake 

ay. 
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I urge my colleagues to support Sen- 
ator DURENBERGER’S amendment to 
ensure that all States retain at least 90 
percent of their existing sewer grant 
construction allotment. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 338 

Mr. CHAFEE. Mr. President, at this 
point I send to the desk an amena- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Bhode Island [(Mr. 
CHAFEE] proposes an amendment numbered 
338. 

Mr. GHAFEE. Mr. President, § ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page _, line- , inseft the following: 
Technical and Conforming Amendments 

On page 25, line 21, strike “402(b)(8)"" and 
insert in lieu hereof ‘402 (a3) and (b)(8)”. 

On page 26, line 3, strike “then” and 
insert in lteu thereof “‘than’”’. 

On page 9, after line 15 add the following 
subsection ‘‘(d) Sectioh 301(g)(1) is amended 
By inserting *‘(1) immediately after ‘‘subsec- 
tion (b)(2)(A)”, 

On page 23, line 2, strike ‘‘shal"’ and insert 
in lieu thereof “shall”. 

Mr. CHAFEE. Mr. President, there 
are actually four technical amend- 
ments. I am offering four technical 
amendments. The first amendment 
corrects an oversight in the bill, and 
conforms the knowing violation stand- 
ard of the bill with the negligent viola- 
tion standard section of the bill with 
respect to violation. of State-adminis- 
tered pretreatment programs. 

The second amendment changes the 
misspelled word ‘“‘then”’ to ‘‘than.” 

The third amendment restores lan- 
guage that inadvertently was dropped 
from the bill-which reaffirms existing 
policy on 301(g) modifications for pre- 
treatment programs. ; 

The fourth amendment changes the 
misspelled word “shal,” with one ‘“‘,’”’ 
to ‘“‘shall,” with two “‘l’s.” 

Mr. President, I move adoption of 
the amendment. ‘ f 

The PRESIDING OFFICER. «Is 
there further debate on the amend- 
ment? : 

Mr. MITCHELL. Mr. President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 


ment of the Senator from Rhode 
Island (Mr. CHAFEE]. 

The amendment (No. 338) was 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT No. 339 

Mr. CHAFEE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Rhode Island [Mr. 
ais ca proposes an amendment numbered 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Section 505(c) is amended by adding the 
following new paragraph: 

(3) Whenever any action is brought 

under this section in a court of the United 
States, the plaintiff shall provide a copy “of 
the complaint to the Attorney General of 
the United States and to the Administrator. 
No consent judgment shall be entered in an 
action brought under this section in which 
the United States is not a party prior to 
forty-five days following the receipt of a 
copy of the proposed consent judgment by 
the Attorney General and the Administra- 
ter.” 
/ Mr. CHAFEE. Mr. President, this 
deals with notification in connection 
with citizen suits. The amendment re- 
quires that notification of proposed 
consent decrees be provided to the At- 
torney General, and to the Adminis- 
trator. 

It requires that copies of complaints 
be provided to both the Administrator 
and the Attorney General. It was 
originally proposed in the administra- 
tion's Clean Water Act amendments 
but was inadvertently omitted from 
the committee bill. The administration 
bill contained a clause which specifi- 
cally disclaimed that the United States 
could be bound by judgments in cases 
to which it is not a party. 

That provision merely restates cur- 
rent law and thus we have decided 
that it is not necessary to include it in 
this amendment. The amendment is 
not intended to change existing law 
that the United States is not bound, 
since that rule of law is necessary to 
protect the public against abusive, col- 
lusive, or inadequate settlements, and 
to maintain the ability of the Govern- 
ment to set its own enforcement prior- 
ities. 

Mr. President, I move adoption of 
the amendment. 
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The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. MITCHELL. Mr. President, I as- 
sociate myself with the statement 
made by the manager of the bill. I 
have no objection to the amendment. 

The PRESIDING OFFICE. The 
question is on agreeing to the amend- 
ment of the Senator from Rhode 
Island. 

The amendment (No. 339) was 
agreed to. 

Mr. CHAF@E. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. Will 
the Senator withhold the quorum call? 

Mr. CHAFEE. Yes. 

Mr. SYMMS. Mr. President, I want 
to make a few comments, if the distin- 
guished managers will allow me. I do 
not want to interfere with what they 
are doing. I want to make a few com- 
ments about the legislation. 

I am in general support of the legis- 
lation. I particularly wish to thank 
Senator CHAFEE and Senator MITCH- 
ELL, and the rest of the committee— 
Senator STAFFORD, our chairman—for 
their cooperation with respect to a 
couple of issues that I want to talk 
about briefly. 

When I think of all of the environ- 
mental legislation that has passed the 
Congress over a period of many years, 
probably the single most important 
thing for us as a nation is to protect 
the quality of water in this country be- 
cause once water becomes poisoned 
and ruined, it certainly can be detri- 
mental environmentally. It can have 
all kinds of negative impacts. 

I am happy that Senator CHAFEE so 
graciously worked with me to include 
in this legislation the Pend Oreille 
amendment which is going to take a 
look at a problem in Lake Pend 
Oreille which is the largest lake in 
Idaho. It is a world class lake. It has 
the world class Kamloops trout in it. 
But the water that runs into the lake 
out of the Clark Fork River has 
brought a great deal of concern to a 
lot of my constituents. They feel that 
there is effluent in the Clark Fork 
River that is running into the lake. 
The EPA is directed by this bill to 
take a look at this, try to analyze if 
there is damage being done to the 
water quality in Lake Pend Oreille 
where it is coming from, whether it is 
coming from the Clark Fork River 
and the pulp and paper manufacturing 
mill up in Montana and running down 
into Lake Pend Oreille. whether it is 


actually coming from the many, many 
residences that surround the lake, or 
whether it is a combination of both. 

I think we cannot risk having this 
pristine lake become damaged because 
of a lack of proper treatment of 
sewage if that is the problem, or 
proper treatment of effluent from the 
pulp and paper factory further 
upriver. : 

So I appreciate the chairman's coop- 
eration on that. I would like to men- 
tion briefly that I hope the chairman 
can work out a solution on the formu- 
la. I think he worked it out pretty well 
in the committee. I hope that stands. I 
do not know whether that has been 
agreed to yet or not. But I appreciate 
the chairman’s effort on that. 

I would like to congratulate the com- 
mittee on the interstate resolution sec- 
tion because it is extremely difficult to 
adequately protect the rights of both 
upstream and downstream States on 
water quality questions. I think that 
this section of the bill speaks as well 
to that as is possible. 

I think it was good that in this bill 
we have extended industrial compli- 
ance deadlines to match the reality. I 
think that is another plus to the bill. 
The modifications on criminal and 
civil penalties in the bill are also sensi- 
tive and questionable but probably are 
appropriate. In my judgment they 
tend to lessen the risk of unfair legal 
actions. I am in support of issuing gen- 
eral permits to groups of dischargers 
with similar wastewater. I would 
prefer to leave nonpoint pollution con- 
trol in the hands of the States. 

I heard Senator STEvens on the floor 
earlier. I would like to be or recerd as 
one who supports—anrd has been sup- 
portive—what the Alaska delegation is 
trying to do to establish a practical 
permitting system for the log transfer 
facilities. 

There is one section of the bill that 
gives me a great deal of concern. I 
hope maybe something can be done 
about that. That is the part of the bill 
that gives EPA the authority to en- 
force compliance on Corps of Engi- 
neers section 404 permits. I would like 
to see an amendment to the bill that 
would correct that. I do not know 
whether it is forthcoming. But it ap- 
pears to me that it is a problem that 
needs to be addressed, and needs to be 
studied so we can work out the differ- 
ences between the EPA and the Corps 
of Engineers. 

I think we are concerned in a gener- 
al sense. I think everyone in this coun- 
try wants pure, clean water. But the 
concern I have is that occasionally in 
our zeal to have a Clean Water Act 
that has national standards we impose 
standards that are far too rigid, and 
compliance is impractical. 

If I can address the distinguished 
manager of the bill, the Senator from 
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Rhode Island, I am making a point 
that the direction and thrust of the 
bill for clean water is good. I think all 
of us are in support of that. However, 
we have some problems in the West- 
ern States. 

One that I would like to bring to the 
attention of the committee is that our 
State water quality standards inciude 
dissolved oxygen standards. They have 
served us pretty well the way they 
have been managed up to this point. 
The EPA looked at the State of Idaho 
and admits that they cannot observe 
adverse impacts of low oxygen content 
in the State. But in spite of this, EPA 
intends to issue stricter standards that 
will be very burdensome below many 
water impoundments. 

I think the point that we are con- 
cerned with is that in low water years 
EPA standards may require wasting ir- 
rigation water and increasing the cost 
of electric generation when there is no 
damage being done to the fisheries. 

I cite American Falls as a good ex- 
ample. In Idaho, at one of the finest 
fisheries in the State of Idaho or in 
the Nation, right below the dam there 
is apparently no damage, yet somehow 
the dissolved oxygen standards are not 
quite up to specs; what EPA thinks 
they ought to be. The fish do not seem 
to know it. They seem to do all right. 
The State of Idaho is in a position 
where I do not think it can comply. I 
wonder if the distinguished chairman 
from Rhode Island can offer a recom- 
mendation in this field or is there any 
way we can give guidance here on the 
floor of what is intended with this act 
with respect to what should be done. 

I can see that we might end up in an 
irreconcilable position between the 
State of Idaho and the Environmental 
Protection Agency if the State were in 
some way asked to spill water over cer- 
tain impoundments, water that was 
needed for the irrigation of crops, and 
they refused to do it and the legisla- 
ture refused to require it. 

I will ask the chairman if he can 
comment on that or give some guid 
ance. possibly, for EPA, in the direc- 
tion of this bill. Where do we want to 
go with this legislation? 

(Mr. BCSCHWITZ assumed the 
chair.) 

Mr. CHAFEE. First of all, I suppose 
one source of consolation is that this 
has been going on for many years and 
there have not been any problems 
arise so far. 

Second, if warranted, if it is warrant- 
ed according to the water quality 
standards regulations, a State may 
downgrade the designated stream use, 
consistent, of course, with public 
review and under the criteria spelled 
out under the regulations. 

I know the concerns of the Senator 
as he has expressed them to me pri- 
vately, but I just think this will be 
taken care of. 


Mr. SYMMS. I appreciate the Sena- 
tor’s answer. There are two dams in 
the State which are equipped to moni- 
tor dissolved oxygen. Does the chair- 
man think that the intention of EPA 
is that all dams are going to have to be 
retrofitted in this respect? What about 
private irrigation impoundments that 
are called dead water dams, so to 

> 

I do not want to get into the situa- 
tion where EPA is trying to force indi- 
viduals to risk crops to meet standards 
that are not necessary. In other words, 
the Idaho Fish and Game Department 
says the fish are doing well, that there 
is no evidence of any damage being 
done. But I just think that we have 
risk here of an irreconcilable situation 
that could evolve in a low-water year. I 
think we ought to address that. I do 
not propose an amendment because I 
am not certain an amendment is ap- 
propriate. It seems like a very broad 
application of common sense on the 
part of EPA would be best. But we are 
now coming closer and closer to a con- 
frontational situation between EPA 
and the State of Idaho. I would like to 
ask the chairman for some guidance 
on that and some guidance in the law, 
the intent, what is in store and what 
will happen if EPA has enough per- 
sonnel to force compliance in every 
one of the estimated 100 impound- 
ments in Idaho? 

Mr. CHAFEE. In response to the 
question of the Senator from Idaho, I 
do not want to get into specifics, but I 
would say this: under the regulations, 
for a variety of reasons. some of which 
may pertain to this particular situa- 
tion, the State, as I mentioned eariter. 
can downgrade the desigmated use of 
the stream. I think that is where the 
Senator’s State might fit in. 

Mr. SYMMS. So there may be a way 
out, then. for the State of Idaho? 

Mr. CHAFEE. I believe so. 

Mr. SYMMS. I thank the distin- 
guished chairman. I might say that I 
will consult with my senior Senator on 
that and maybe we may have some 
more information before the bill is 
passed to place into the REcorRD. 

AMENDMENT NO. 340 
(Purpose: To add a new provision to the bill 
to encourage to refrain from pursuing an 

independent enforcement action where a 

State is aiready taking or has already 

completed an appropriate enforcement 

action) 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming (Mr. WaLLor] 
proposes an amendment numbered 340. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further read 


1353 


ing of the amendment be dispensed 
with. 

Mr. BYRD. Mr. President, it is a 
short amendment. I would like to have 
it read. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

On page 29, after line 21. amend Section 
309 of the Clean Water Act by adding to 
Section 109d) of the bill the followmg new 
subsection: 

(8) The Administrator shall refrain from 
pursuing any enforcement action relating to 
a violation for which the Administrator is 
authorized to assess a civil penalty if a State 
with an approved NPDES program has al- 
ready commenced an enforcement action 
administratively. or in court, in good faith 
and the penalty assessed is m reasonable re- 
lationship to the violation.” 

Mr. WALLOP. Mr. President, this 
amendment simply adds a new sub- 
paragraph to section 309 of the Clean 
Water Act to encourage EPA to re- 
frain from pursuing an independent 
enforcement action where a State is 
taking or has already completed an ap- 
propriate enforcement action. Present- 
ly, 36 States have assumed enforce- 
ment activities under the Clean Water 
Act, and they are, by EPA's admission 
and everyone else's, doing a good job. 
They deserve the chance to vigorously 
enforce the act’s provision without 
undue interference from EPA. 

Although it true at present that dual 
enforcement is rare, the new adminis- 
trative penalties section heightens the 
chances for dual penalties under the 
act. Therefore, I think it is important 
that Congress clarify that, in setting 
out these new enforcement penalties, 
we do not intend for the States and 
EPA to impose administrative, civil or 
criminal penalties for the same viola- 
tion. It simply is not fair to subject 
our cities, towns, and industries across 
the Nation to double jeopardy. 

For over 100 years, those of us who 
represent Western States have been 
keenly aware of how precious our 
water resources are and how impor- 
tant State primacy is in protecting its 
availability for future use. I might say, 
Mr. President, that the Congress itself 
has recognized how important State 
primacy in these things can be if a 
State qualifies, and 36 States do qual- 
ify, to administer these laws or provi- 
sions of the Clean Water Act. 

Water is of little use if it is not pota- 
ble, Mr. President, or if it is a hazard 
to human health. Therefore, it is in 
the State’s best interest to keep its 
waters clean and to clean up its pollut- 
ed waters. This amendment of mine 
allows no compromise on the protec- 
tion now afforded our Nation's water- 
way—none whatsoever. 

Let me restate that: My amendment 
allows no compromise of the protec- 
tion now afforded our Nation's water- 
ways. Although States with approved 


NPDES programs would have tne lead 
in enforcement, EPA wouid still retain 
enforcement authority in these States 


and it could act if a penalty bears no - 


reasonable relationship to the viola- 
tion, or if the State is acting in bad 
faith. 

In those States without an approved 
NPDES program, EPA would be—as it 
is now, and there is not anticipated a 
change—the primary enforcement au- 
thority. In fact, they would be the 
lead enforcement authority. 

I believe this not only makes the 
intent of Congress clear with respect 
to primacy in enforeement, but by so 
doing, it gives the States the tools 
they need to vigorously enforce the 
Clean Water Act without worrying 
about duplicate enforcement. actions 
being brought by EPA. If this were to 
happen, it would only undermine the 
authority of State officials and make 
the States shy away- from spending 
any money at all to enforce the provi- 
sions of the act. 

We simply do not need, nor has 
anyone demonstrated a need, for dual 
penalties under the act. We need the 
Federal Government working together 
with the States, not at odds with the 
States, to achieve the dual goals of 
clean waters within the deadlines that 
I approve of, and I expect Congress 
will endorse, that are set out in S. 
1228. 

A vote for this amendment is, in 
effect, a vote to gain the full coopera- 
tion of the States in working side by 
side with the Federal Government in a 
more meaningful way. 

If we are, in fact, phasing out the 
Federal financial assistance to the 
States, as S. 1228 proposes to do, then 
let us give the States the very author- 
ity they need to enforce the act with- 
out undue Federal interference. 

Mr. President, that is the essence of 
this amendment. It is. in effect, made 
and designed to say that when an en- 
forcement action is underway, there 
should not be two agencies with which 
the offending polluter might have to 
deal, but one. Clearly, if the States are 
either incompetent or acting in bad 
faith, the ability to retrieve control 
over the program rests with the act. 
But absent such a showing, there is no 
justification whatsoever for people to 
have to deal twice on the same offense 
with officers of the Federal Govern- 
ment and the State government. 

Mr. CHAFEE. Mr. President, if I 
might, I would like to ask two ques- 
tions of the Senator from Wyoming in 
connection with his amendment. 

Is the Senator conscious of some 
specific area where this has come up? 
Is he aware of an instance where this 
has occurred? To my knowledge, EPA 
has plenty to do and is not anxious to 
rush in and duplicate the efforts of a 
State where they are conducting en- 
forcement actions. 
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Mr. WALLOP. Mr. President, I may 
say by way of beginning the conversa- 
tion, should that be the case, there 
should be no objection to this amend- 
ment. 

Let me suggest to my colleague that 
the new big-money penalties tha€ are 
encompassed within this bill will tend 
to make that the case prospectively, 
rather than going on the basis of what 
we are now experiencing. 

Mr. CHAFEE. I am not sure that 
that follows, Mr. President, but I take 
it that the Senator’s answer is that he 
is not aware of any specific situation 
where this has taken place. 

Mr. WALLOP. There are some, I 
might say to the Senator, that are rel- 
atively minor. We are not talking 
about the experience of the past. We 
are talking about what we can see 
coming by virtue of the changed cir- 
cumstances that exist within this bill. 

Mr. CHAFEE. Mr. President, I guess 
my difficulty is that the Senator. seeks 
to change existing law that is in the 
bill and doing it with language that 
seems to be rather vague. In other 
words, there may well be a problem 
out there that the State is Mot taking 
action in, but we then get into the ar- 
guments over whether this is in good 
faith, how long it takes, how long we 
are going to give the States to get in 
there and take action. It seems to me 
that to give EPA the ability to do this, 
to keep EPA with this ability to do 
this makes sense and to deprive them 
of it does not seem to me the wisest 
move in the world, particularly when 
we have this rather vague language, as 
I say, about ‘in good faith” and ‘in 
reasonable relationship to the viola- 
tion.” 

If we do not have a problem that the 
Senator can cite, Mr. President, it 
seems to me it would be better to go 
along with the existing law. 

Mr. WALLOP. Mr. President, I 
might say to the Senator, if it would 
make him more happy, I could put a 
period after the words “or in court” 
and then take out that language 
which was meant to give a standard of 
reasonableness to this amendment. I 
might say the purpose of the amend- 
ment is clearly, not fuzzily stated. It 

says the administrator shall “refrain 
from pursuing any enforcement action 
relating to violation for which the ad- 
ministrator is authorized to assess a 
civil penalty if a State with an ap- 
proved NPDES program’ has already 
commenced. an enforcement action ad- 
ministratively, or in court.” 

That seems to be rather clear to the 
Senator from Wyoming. What is clear 
is, when you have something under- 
way, pot to have an offender and a 
State, or the State, EPA and the of- 
fender, all in the three-ring circus. We 
ought to try to resolve this issue on 
this basis. 


Mr. STAFFORD. Mr. President, will 
the able Senator yield to me very 
briefly? 

Mr. WALLOP. I am happy to yield, 
Mr. President. 

Mr. STAFFORD. In the area of 
some imstances where there does 
appear to be a duplication of intent or 
penalties, in view of the language in 
the legislation which is in front of the 
Senate this afternoon, would the Sen- 
ator consider giving the situation a 
trial period, then, if instances of con- 
flict do develop, coming in at some 
later time on the bill rather than over 
an amendment this afternoon? 

Mr. WALLOP. I suggest to my friend 
that one of the obligations of leader- 
ship is to try to anticipate events 
which experience in the rest of Gov- 
ernment clearly demonstrates are a 
likelihood. That is what we are trying 
to do. We are not trying to eliminate 
or even lessen the authority of the 
EPA. There is no such intention in my 
amendment, nor in the statement 
which I make in support of it. It is 
really only that we are trying to say 
that once an enforcement proceeding 
has begun, there ought to be only one 
person to deal with. There is within 
the Clean Water Act the ability to 
remove the authority for States to act 
if they are either incompetent or act 
in bad faith. That is not a word of art 
that is invented by the Senator from 
Wyoming but the way the world goes 
and has gone in this. 

I am suggesting that with the new 
penalties, which I approve, there is 
now in this world a real potential for 
conflict. I think any of us who have 
witnessed Government at work would 
say this is a totally credible argument. 
Why shouldn’t we make the purpose 
of Congress clear in that our objective 
is clean water, not harassment. 

Mr. STAFFORD. Mr. President, the 
Senator from Vermont feels much as 
the Senator from Rhode Island, that 
in the absence of indications there 
have been difficulties, it would be best 
not to intrude this additional amend- 
ment on the bill this afternoon. 

I yield the floor. 

Mr. CHAFEE. Mr. President, I recog- 
nize the concerns of the Senator from 
Wyoming. If we wanted some kind of 
legislative history as to the direction 
in which we wish this legislation to 
move, I think that makes sense; we are 
doing it right now in the form of a 
loquy, and I would be glad to exte:; 
that to any degree that the Senator 
thought wise. 

Mr. WALLOP. The Senator from 
Wyoming has yet to hear an argument 
against this except that it has not 
happened yet. It does not, in my esti- 
mation, eliminate or diminish the au- 
thority of the EPA to enforce clean 
water standards as approved by the 
Congress. It has no such intention, nor 
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does the amendment state sucn a pur- 
pose. It strikes me absent that the 
Senate ought to have an opportunity 
to vote on this if nothing else. What 
we are literally trying to do is say to 
the people of America who are in- 
volved in enforcement actions that 
they are either goimg to be enforced by 
States with approved programs or by 
the Federal Government, but not both 
at the same time once an action has 
been undertaken. 

If that can be found offensive, let us 
hear that argument. But to this 
moment it has yet to be offered. 

Mr. CHAFEE. Mr. President, what is 
in the back of the minds of anybody 
who has wrestled with the Clean 
Water Act across the whole country 
and the Corps of Engineers and differ- 
ent problems we are encountering, the 
disappearance of the wetlands, cleariy 
there is a concern that you could well 
have a situation where a State did not 
undertake these duties with such seri- 
ousness as is commensurate with the 
violation. 

Mr. WALLOP. Is the Senator sug- 
gesting to the Senator from Wyoming 
that the power to do that is dimin- 
ished by my amendment? 

Mr. CHAFEE. Yes, it clearly is. 

Mr. WALLOP. Where? 

Mr. CHAFEE. It clearly is because 
the Senator’s amendment says that 
where an action is started—— 

Mr. WALLOP. The Senator can read 
English as well as the Senator from 
Wyoming. It does not. It says “refrain 
from.” It does not say “prohibit.” It is 
a policy statement, is it not? 

Mr. CHAFEE. No. No, it is far more 
than a policy statement. It is law. It 
becomes law if the amendment is 
adopted. The amendment says that 
they cannot pursue—— 

Mr. WALLOP. It does not say that. 
Will tne Senator point out to the Sen- 
ator from Wyoming where it says 
that? 

Mr. CHAFEE. How else can you in- 
terpret the word “refrain’? Does the 
Senator mean you can go ahead and 
do it while the enforcement action is 
being pursued by the State? Clearly 
not. 

Mr. WALLOP. Is it the position of 
the Senator that is the only control- 
ling provision within the Clean Water 
Act. and that the Administrator does 
not have the ability to remove from a 
State their approved program under 
the NPDES if they are not acting in 
good faith? The point of the Senator 
from Wyoming is clearly that no 
person in the United States should 
have to confront two levels of Govern- 
ment at the same time under an en- 
forcement action of the laws which 
the Congress of the United States has 
said the States that have approved 
programs are competent to administer. 

Mr. . I think the issues 
have been stated. 


Mr. MITCHELL. Does the Senator 
yieid the floor? 

Mr. WALLOP. Absolutely. 

The PRESIDING OfFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, 
there is an old saying that, when I 
came here, I thought originated in 
Maine, but since then it has been 
quoted by almost every Senator on 
this floor in a variety of ways. It is, “If 
it ain’t broke, don’t fix it.” 

I think that applies to this amend- 
ment. Not a single fact, not a shred of 
evidence has been offered to document 
or demonstrate that there has been 
duplication of this authority. The au- 
thority for the EPA to act in those 
States which have received delegation 
of enforcement of this program as 
existed for a substantial period of 
time. If there were evidence of dupli- 
cate actions by the EPA during that 
period, we can be certain that they 
would have been referred to today. 
They have not been because there is 
no such evidence, because in general 
the EPA has deferred to those States 
which have received the delegation of 
authority. 

That Goes not mean they have been 
forced to do so, but they have, in the 
interest of common sense and preser- 
vation of their enforcement resources, 
the natural disinclination to subject 
an alleged violator to two separate ac- 
tions. That is not to say it could not 
happen or that there might not be cir- 
cumstances in which it would be justi- 
fied if the State action, for exarnple, 
were not vigorous or meaningful. 

This amendment ts intended to 
reduce litigation, but I submit it will 
spawn far more litigation than it is in- 
tended to reduce. How to decide 
whether or not an enforcement action 
brought by a State was or was not 
brought in good faith would clearly be 
the subject of extensive litigation, and 
how to determine after a penalty has 
been assessed in a particular case that 
the penalty was in reasonable relation- 
ship to the violation or not would 
itself be the subject of substantial liti- 
gation. 

These are all subjective judgments. 
They are the products of enforcement 
actions brought in court in which both 
sides present their evidence and then a 
judge somewhere makes a determina- 
tion. c 

Mr. President, in the absence of any- 
thing being wrong with the program, 
with the fact being that every one of 
the States which accepted authority 
from the EPA did so with the full 
public knowledge that the EPA re- 
tamed the authority to bring an action 
where it deemed it appropriate, this 
amendment really is an answer in 
search of a problem. We do not have a 
problem. There has been no evidence 
of a problem. 

In that event I think we ought to 
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leave things as a they are. If a prob- 
leave things as they are. If a prob- 
cate actions are brought in a manner 
that are demonstrably harassing or do 
not serve any useful purpose to fur- 
ther the ends of the Clean Water Act, 
then I think we ought to hear that evi- 
dence and, if appropriate, act on it. 
But we have not reached that stage 
yet. Therefore, I urge my colleagues 
not to support this amendment. 

Mr. WALLOP. Mr. President, I send 
to the desk an amendment to my 
amendment. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Wyo- 
ming that until he has lost the right 
to modify his amendment, he cannot 
amend his amendment. 

Mr. WALLOP. Will the Chair restate 
that? I understood the Chair to say 
that until I have lost the right to 
amend my amendment, I. cannot 
amend it. 

The PRESIDING OFFICER. To 
modify his amendment. 

Mr. BYRD. What the Chair is 
saying is that the Senator can modify 
his amendment. He cannot send to the 
desk an amendment to his own amend- 
ment unless some action has been 
taken. 

Mr. WALLOP. I thank the minority 
leader. 

Mr. President, I will restate it. 

I send to the desk a modificotion of 
my amendment. 

The PRESIDING OFFICER. The 
Senator has that right. 

The clerk will state the modification. 

The legislative clerg read as follows 

In the next-to-the-last line. after the word 
“court,” insert a period and strike the bal- 
ance of the amendment. 

The modified amendment is as fol- 
lows: 

On page 29, after line 21, amend Section 
309 of the Clean Water Act by adding to 
Section 109d) of the bill the fellowing new 
subsection: 

“(8) The administrator shall refrain from 
Pursuing any enforcement action relating to 
a violation for which the Administrator is 
authorized to assess a civil penalty if a State 
with an approved NPDES program has al- 
ready commenced an enforcement action 
administratively, or in court.” 

Mr. WALLOP. Mr. President, this 
takes into account some of the things 
which the Senator from Maine and 
the Senator from Rkode Island have 
expressed. 

The arguments raised against the 
amcndment are really an absurdity. If 
one were to follow the reasoning laid 
down by the Senator from Maine; 
Congress would never do anything 
until a crisis had approached. : 

The obligation of leadership is to try 
to make those laws that we pass work 
to the extent we intend them to. One 
of the extents to which we expect a 
Clean Water Act to work is that the 
States which wish to and have the 
competence to administer their own 


programs be permitted to ao sv. 

I understand that there is a position 
that would not have granted the 
States this authority at any time. 
There is also a position I have heard 
expressed here today that there is a 
general level of mistrust of these 
States. If that is the case, let us hon- 
estly take on the issue and say it. 

Absent that, can anyone explain to 
me why any citizen of the United 
States, corporate or individual, should 
have the obligation to deal with two 
levels of government at the same time 
for the same offense? That is the only 
purpose of this amendment—that 
when an action has been undertaken, 
you do not suddenly find yourself en- 
gaged on two fronts. That is not the 
purpose of this Clean Water Act. The 
purpose of the Clean Water Act is 
clean water, not some sort of bureau- 
cratic harassment. . 

To say that it has not happened and 
a shred of evidence has not been of- 
fered, I can offer the Senate volumes 
of cases where it has happened in 
other administrative circumstances 
that the United States has on its 
books. 

We have now a Clean Water Act. 
with new penalties and a new set of 
circumstances. Are we to be told that 
as Senators we cannot look into the 
future and = anticipate problems? 
Are we to be told, once again, that we 
are not competent to lead the country 
as we are being asked to do? 

This is a suggestion that we do not 
have dual enforcement imposed upon 
the citizens of the United States 
unless there is some compelling reason 
to do so, which would not be prohibit- 
ed either under the act, or under my 
amendment. 

Mr. MITCHELL. May I respond to 
tie Senator? 

The PRESIDING OFFICER (Mr. 
COHEN). The Senator form Maine. 

Mr. MITCHELL. Mr. President, the 
Senator has suggested that no citizen 
of this country, individual or corpo- 
rate, should be subjected to dual en- 
forcement of the law, under any cir- 
cumstances. ; 

Mr. WALLOP. No, ecnly under cir- 
cumstances that concern the Senate 
on the Clean Water Act. 

Mr. MITCHELL. Mr. President, 
every citizen of this countrs. including 
every person in this room. is subject in 
numerous circumstances to dual en- 
forcement of the laws. 

There are literally hundreds of ac- 
tions which you, as an individual citi- 
zen, can take which would subject you 
LO a prosecution under State law and 
under Federal law. They are ail 
through the law books of this country. 
Dual prosecution, the jurisdiction of 
which is available to both Federal and 
States. exists in numerous examples. 
It is in the criminal law. If you rob a 
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bank, you can be prosecuted by the 
State and the Federal Government. If 
you are engaged in any form of drug 
activity, you can be prosecuted by the 
State and the Federal Government. So 
on down an enormous list. This is 
nothing new. 

Generally, State and Federal au- 
thorities cooperate to avoid duplicate 
prosecution. That is what has hap- 
pened here. There is not any problem. 
No evidence of a problem of any kind 
has been suggested. 

While the Senator suggests that it is 
leadership to anticipate problems and 
try to deal with them, it is also a form 
of leadership, I suggest, not to encum- 
ber the law books of this country with 
solutions to problems that do not 
exist. This is a problem that does not 
exist. There is absolutely no evidence 
of it, even though the dual authority 
has existed in law for some period of 
time. 

All we are talking about here is 
trying to solve a problem that does not 
exist. By striking out the last two 
lines, the Senator solved one problem 
and created another. 

One reason for this dual authority, 
frankly, is that there might be circum- 
stances under which a State agency, 
confronted with a violation of the act 
by some significant entity within that 
State, would be reluctant to act or to 
act in a manner that was not the most 
vigorous. Under those circumstances, 
the authority to act at the national 
level is preserved, for good reason. It 
has not been abused. There is no evi- 
dence that it has even been used. 

Therefore, under the circumstances. 
I submit that the Senate should not 
adopt the amendment. 

Mr. WALLOP I say to my friend 
from Maine that the argument has 
gone so far afield from reality that I 
scarcely recognize the amendment. 

There is nothing in this amendment 
which would prevent the EPA from 
acting after a State had acted, if they 
thought the case had not been pur- 
sued vigorously enough. 

Why should corporate or individual 
citizens of America confront two ad- 
ministrative procedures at the same 
time when there is absolutely no 
reason to do so? There is nothing that 
prevents the EPA from going in after 
these things are done. 

Look at what the amendment Says: 
“refrain from pursuing any enforce- 
ment action... if a State with an ap- 
proved NPDES program has already 
commenced an enforcement action ad- 
ministratively, or in court.” 

Mr. MITCHELL. That is exactly 
what it says. 

Mr. WALLOP. Is there anything in 
this amendment to say that if it has 
not been done well enough, the EPA 
cannot go in? 


Mr. MITCHELL. That is what it 
says. 

Mr. WALLOP. It does not say any 
such thing. and the words cannot be 
made to say that. 

Mr. President, it is an impossibility 
to argue on the basis of fighting 
ghosts. There is one English language 
we all speak, and this is the one we are 
speaking, and it does not prevent them 
from any such thing. 

Mr. CHAFEE. Mr. President, let us 
agree that we are all using the English 
language. But the English language 
says that the Administrator shall re- 
frain from pursuing—in other words, 
he shall not be able to pursue—any en- 
forcement action if the State has com- 
menced an enforcement action admin- 
istratively or in court, So the State is 
not out to punish these people. It is 
going to tap them on the wrist, but 
not severely. The State starts an 
action, lets it lay there, and nothing 
happens. So what is left to be done for 
the EPA? They cannot do anything as 
long as that action is in court, because, 
according to the Wallop amendment. 
an action has been commenced; that is 
all. ; 

He took out the last words. It is a 
Classie case of trying to correct some- 
thing but making it worse by attempt- 
ing to do so. 

The State does not have to pursue 
this. So what we are doing is abrogat- 
ing the ability of the Federal Govern- 
ment in any way to become mvolved in 
enforcement actions under any cir- 
cumstances. I think that to deprive 
the Federal Government of that 
power through the EPA does not make 
sense. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, it is 
amusing to the Senator from Wyo- 
ming to see the defenses thrown up 
against this rather simple statement 
of States rights. 

In point of fact the Senator modi- 
fied his amendment with a change in 
the language at the end because the 
Senator from Rhode Island and the 
Senator from Maine suggested it 
would involve the EPA in litigation. 
God knows we do not want them to do 
that. : 

The purpose of the amendment is 
clear. I have spoken to it. The argu- 
ments raised against it have not been 
on a substantive basis, but on the 
rather emotional one that somehow or 
another the States cannot be trusted. 
If that is the case, I suggest we deal 
with that problem more by removing 
the authority of States to have en- 
forcement privileges under the 
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NPDES and not say to the citizens 
who are the brunt of all these things 
that they have to confront two tigers 
in the same cage. One is generally 
plenty. especially when you take a 
look at how this act strengthens the 
enforcement provisions of the Clean 
Water Act by increasing civil penalties 
from $10.000 to $25.000 a day, and by 
increasing administrative penalties 
fsom $10,000 a day to a maximum of 
$125,000 per day. 

There is plenty of reason why this 
amendment is offered. It is offered on 
the experience this Senator has had 
and witnessed in the procedures by 
which the United States sometimes 
seeks to place its hammer on the folks 
that it ostensibly serves. I woutd hope 
the Senate would say that we still are 
in the posture of trying to serve our 
public, not to quash it. 

I yield. 

Mr. CHAFEE. Mr. President, this is 
not a States rights vote. This is clearly 
an environmental vote. 

What is being attempted here in this 
amendment is, as clearly stated, to de- 
prive the EPA of having the power to 
move if the State commences an 
action administratively, or in the 
courts, and does nothing further. It 
does not have to have good faith. It 
does not have to press it to a reasona- 
ble degree, that the penalty has any 
reasonable relationship to the viola- 
tion. Those words were taken out. The 
vagueness of them made it necessary 
to take them out. Therefore, there are 
not standards whatsoever. 

So, Mr. President, we are up to 
really the first clear environmental 
vote on the Clean Water Act. 

Mr: WALLOP. Mr. President, I ask 
unanimous consent that the list of the 
36 States with approved NPDES pro- 
grams be printed in the REcorp. 

There being no objection, the list 
was ordered to be printed in the 
REcORD, as follows: 

STATES WITH APPROVED NPDES FPrRocRAMS 

Alabama, California, Colorado, Connecti- 
cut, Delaware, Hawaii, Illinois, Indiana, 
Iowa. 

“Kansas, Kentucky, Georgia, Maryland, 
Michigan, Minnesota, Mississippi, Missouri, 
Montana. 

Nebraska, Nevada, New Jersey, New York, 
North Carolina, North Dakota, Ohio, 
Oregon, Pennsylvania. ; 

Rhode Island, South Carolina, Tennessee, 
Vermont, Virginia, Washington, West Viz 
ginia, Wisconsin, Wyoming. 

Mr. WALLOP. Mr. President, I have 
nothing further to offer by way of ex- 
planation of this amendment. I think 
the issue is clear. It is not an environ- 
mental vote. It does not seek to 
change the Clean Water Act. It is only 
the people of this country when con- 
fronted with the problems they have 
on it to confront one of them at a 
time. 

Mr. CHAFEE. If the Senator has 
nothing further, I shall move to table. 


Mr. MITCHELL. Will the Senator 
withhold that? 

Mr. CHAFEE. I withhold. 

Mr. MITCHELL. Mr. President, I 
wish to clarify just one point with the 
Senator. 

Mr. WALLOP. I think the Senator 
from Rhode Island moved to table. 

Mr. MITCHELL. No; he withheld 
the motion to table at my request. 

This reads: 

The Administrator shall refrain from pur- 
suing any enforcement action relating to a 
violation for which the Administrator is au- 
thorized to assess a civil penalty if a State 
with an approved NPDES program has al- 
ready commenced an enforcement action 
administratively, or in court. 

I understand the situation to be, and 
I want to confirm the Senator's inten- 
tion, that in many cases the Adminis- 
trator can pursue an enforcement 
action and be authorized to assess 
both a civil and a criminal penalty, 
and, therefore, this amendment would 
affect the authority of the Adminis- 
trator under any action which he is 
authorized to, not merely those that 
involve civil penalties since the au- 
thority exists in most cases to do both. 

Mr. WALLOP. The Senator is abso- 
lutely correct. But it is for a period of 
time when an action has already been 
started administratively or in court by 
a State. 

Mr. MITCHELL. Right. 

Mr. WALLOP. And the word “re- 
frain”’ was specifically chosen. It does 
not prohibit him forever. It talks 
about a time when these procedures 
are underway. I do not know who in 
this room rejoices in the idea that you 
have to have a new set of lawyers and 
a double-barrel set of defenses for the 
same event at the same moment in 
time. 

All we are asking is that you do one 
battle at a time. If the EPA does not 
like what the State has done or wishes 
to assault that thing before the State 
has taken action, nothing in this 
amendment prohibits it. 

Mr. MITCHELL. I understand that, 
and I thank the Senator. I merely 
wanted to clarify the other point that 
this applies to enforcement actions in 
which the EPA administrator is au- 
thorized to assess a civil penalty. In 
many such cases the administrator is 
also authorized to go to court and seek 
a criminal penalty. So this is not limit- 
ed by this language. I did not know 
whether the Senator intended to limit 
it to civil penalty action. 

Mr. WALLOP. The Senator did not. 

Mr. MITCHELL. He did not. 

Mr. WALLOP. The words are equal 
to the rights of the State-approved 
program as well as the Federal Gov- 
ernment. 

Mr. MITCHELL. I thank the Sena- 
tor. 

That is the point I wanted to clarify 
because reading the amendment some 
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might conclude that it is limited to in- 
stances in which only a civil penalty 
can be assessed, but as the Senator has 
made clear and undertands, in most of 
these cases there is a concurrent au- 
thority which could be utilized in 
other areas. 

I thank the Senator for the clarifica- 
tion, and I merely say in summary and 
repeat that I believe this is an effort 
to solve the problem that does exist. 

I urge Senators to support the 
motion to table I understand the Sena- 
tor is making. 

Mr. CHAFEE. Mr. President, if there 
is nothing further to be said on this 
amendment and the Senator from Wy- 
oming has completed, I move to table 
the amendment of the Senator from 
Wyoming and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Rhode Island to 
lay on the table the amendment of the 
Senator from Wyoming. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina (Mr. 
East], and the Senator from Kansas 
(Mrs. KasSsEBAUM] are _ necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas [Mr. 
Bumpers], and the Senator from Mis- 
sissippi (Mr. STENNIS) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 70, 
nays 26, as follows: 

{Rollcall Vote No. 125 Leg.] 


YEAS—70 
Andrews Evans Melcher 
Baucus Exon Metzenbaum 
Bentsen Ford Mitchell 
Biden Glenn Moynihan 
Bingaman Gore Packwood 
Boren Gorton Pell 
Boschwitz Grassley Pressler 
Bradley Harkin Proxmire 
Burdick Hart Pryor 
Byrd Hawkins Riegle 
Chafee Heinz Rockefeller 
Chiles Hollings Roth 
Cochran Humphrey Rudman 
Cohen Inouye Sarbanes 
Cranston Johnston Sasser 
D'Amato Kasten Simon 
Danforth Kennedy Specter 
DeConcini Kerry Stafford 
Denton Lautenberg Trible 
Dixon Leahy Warner 
Dodd Levin Weicker 
Dole Lugar Zorinsky 
Durenberger Mathias 
Eagleton Matsunaga 


NAYS—26° 

Abdnor Heflin Nunn 
Armstrong Helms Quayle 
Domenici Laxalt _ Simpson 
Garn Long Stevens 
Goldwater Mattingly Symms 
Gramm McClure Thurmond 
Hatch McConnell Wallop 
Hatfield Murkowski Wilson 
Hecht Nickles 

NOT VOTING—4 
Bumpers Kassebaum 
East Stennis 


So the motion to lay on the table 
amendment No. 340, as modified, was 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. STAFFORD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Texas. 

AMENDMENT NHO.3412 

Mr. BENTSEN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Texas (Mr. BEnTsEN], 
for himself and Mr. S1mPsON, proposes an 
amendment numbered 341. 

On page 51, line 6, after “operations” 
insert “(including transmission pumping 
stations)”. 

On page 51, line 10, strike “above back- 
ground levels’’. 

Mr. BENTSEN. Mr. - President, I 
offer this amendment on behalf of 
myself and Senator Simpson. I have 
discussed the amendment with the two 
managers and I believe it is acceptable 
to them. The amendment refers to 
page 51 of the bill and speaks to those 
things for which the administrator 
shall not require a permit. 

The amendment clarifies that oil 
and gas transmission pumping stations 
are included within that section of the 
bill for which permits would not be re- 
quired. 

The term would apply to pumping 
and gas compressor stations for oil and 
gas transmission operations. 

For example, compressor stations 
are located at intervals along a pipe- 
line and they are designed to pump 
natural gas through those under- 
ground pipelines. These facilities are 
maintained in a manner comparable to 
what you would find in most residen- 
tial properties. 

These stations normally require 
about 5 acres, but in practice they will 
be buffered with 10 to 150 acres. Tra- 
ditionally, they are buffered by grass- 
land or timber. Consequently, storm 
water runoffs from such transmission 
operations result in no significant con- 
tribution of any contamination of the 
water. Therefore, it is my opinion that 
they ought to be included in that list- 
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ing of eligible categories that are 
under that section. I urge adoption of 
the amendment. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, the 
amendment is satisfactory to this side. 
I urge its adoption. é 

Mr. MITCHELL. Mr. President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. With- 
out objection, the amendment is 
agreed to. : 

The amendment (No. 341) was 
agreed to. 

Mr. BENTSEN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

AMENDMENT NO. 342 

Mr. CHAFEE. Mr. President, on 
behalf of myself and Senators Mitcu- 
ELL, STAFFORD, BENTSEN, DURENBERGER, 
and Mo¥niHan, I send to the desk a 
committee amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Rhode Island [Mr. 
Cuarre]. for himself, Mr. StTarrorp, Mr. 
DURENBERGER, Mr. BENTSEN, Mr. MOYNIHAN, 
and Mr. MITCHELL, proposes an amendment 
numbered 342. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. © 

The amendment is as follows: 

On page 77, line 10, strike “paragraph” 
and insert in lieu thereof “paragraphs”. 

On page 77, after line 10, insert the fol- 
lowing: 

(3) Sums authorized to be appropriated 
pursuant to section 207 for the fiscal years 
1986, 1987, and 1988 shall be allotted for 
each such year by the Administrator not 
later than the tenth day which begins after 
the date of enactment of the Clean Water 
Act Amendments of 1985. Sums authorized 


_for such fiscal years shall be allotted in ac 


cordance with the following table: 


0.012442 _ 
0.007321 
0.012442 
0.000002 





0.014975 
0.014314 
0.009346 
0.020955 
0.036028 
0.037255 
0.015925 
0.012442 
0.025305 
0.005411 
0.006257 
0.005958 
0.012442 
0.048642 
0.005958 
0.096132 
0.016094 
0.004658 
0.048776 
e 0.009882 
a sine Stacie va eeni noes 0.011794 

ee i oe ih A lc RS a 0.034320 
CRON TOMI EAT scecthotasecas cers yorss shee apsee 0.007428 
South Carolina.........cccccccecceseceeeee 0.013337 
: 0.005958 

0.016597 
0.053634 
0.006445 
0.005958 
Virginia oft ana ls..claz.. 0.017732 
Washington .... . 0.028533 
West Virginia.. « 0.013507 
WiSCONSID ap os seacessienss ncaesssis ste cs 0.023423 
Det TOT AN I i Beh sinc cttaey gun riaseg 0.005359 
American SamoB...............----:00-++ 0.000778 
Northern Marianas ................... 0.000531 
PORTE TUCO sth oes ot senecesesene 0.012582 
MrustiDerritory ©... i255. .ciAeestvccte 0.001403 
Virgin Islands 3.003)... 0.000462 






On page 77, line 11, strike - 3) and insert ~ 


in lieu thereof ‘‘(4)". 

On page 77, lines 12 and 13, strike ‘‘fiscal 
years 1986, 1987, 1988, 1989, and 1990” and 
ody in lieu thereof ‘fiscal years 1989 and 

On page 83, line 10, strike “1% percen- 
tum” and insert in lieu thereof “‘l percen- 
tum (during fiscal years 1966, 1987, and 
1988) or 1% percentum (during fiscal years 
1989 and 1990)’". 

On page 86, line 7, strike “Sums” and 
insert in lieu thereof ‘For fiscal years 1989 
and 1990, sums’’. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Michigan, Sena- 
tor LEVIN, be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHAFEE. Mr, President, this is 
the allotment formula for the distribu- 
tion of the construction grants. As the 
Chair knows, in the committee bill was 
an allotment formula. That aroused 
some problems. The allotment formu- 
la was a change from the 1981 law. 

The changes came about for a varie- 
ty of reasons. 

One, there was a new need survey 
conducted in which the States were to 
set forth, with the help of. EPA, their 
needs as of 1984. 

Two, in 1981, the eligibility of cer- 
tain items was revised. In other words, 
no longer were the collectors permit- 
ted to be included as in the needs for- 
mula. 

No longer were the combined sewer 
overflow requirements permitted to be 
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in the formula. 

Thus, that changed the items that 
went into the formula and affected it. 

One thing would have been to just 
accept current law, just go along with 
the law as it previously existed with- 
out considering these revisions that 
had taken place under the 1981 law, 
without considering the change in 
needs as being reported in from the 
States. 

However, we did not think that was 
fair, so in the committee we revised 
the formula and presented it here. 
There were some objections, and those 
were understandable. 

Some of the States took some pre- 
cipitous drops. 

We then arrived at a compromise 
with those who were principally ob- 
jecting. 

Under the compromise, the follow- 
ing items came into effort. 

One, there was an 85-percent hold 
harmless for the so-called tier 1 

_States. That is what you call the 
larger States. 

Two, there was a cap of 20 percent 
on the increases in the so-called tier 2 
and tier 3 States, which are the small- 
er States. Although in some instances 
what they would have received under 
the formula would have been larger, 
there is a cap of 20 percent included 
there. We also provide that, although 
the allotment formula as it now is in 
the bill is for 5 years, through 1990, 
the compromise formula will only 
apply for.3 years. Then we shall go to 
the committee formula for the bal- 
ance 

Mr. President, like all compromises, 
this does not make everybody happy, 
but I think it is a reasonable one in 
that, where some of the States had, as 
I mentioned earlier, taken dramatic 
cuts, those cuts were reduced to some 
degree. Let us look for example, at 
New York. New York, under the com- 
mittee formula, is currently receiving 
$230 million. Under the committee 
bill, they would have gone to $213 mil- 
lion. This puts them at $228 million. 
In other words, they go up some $15 
million. 

So it is for a variety of the other 
States, mostly in the New England 
States, most of which had the com- 
bined sewer and overflows, which were 
taken out in 1971. 

There were some who thought we 
should to to the so-called Durenberger 
formula. Indeed, in that instance, 
many of the so-called larger States 
would have gone up not from the 
original formula but from the commit- 
tee formula. The trouble with that is 
that that formula would not have 
passed. It would have caused some 
States to drop precipitately. We are 
particularly referring to the smaller 
States. 

Mr. President, in the smaller States, 
we did have, as is quite common in leg- 


islation of this sort, the one-half per- 
cent minimum. That is, no State went 
below or was entitled to less than one- 
half percent. This is rather a common 
basis to use in our formulas as we have 
used in others. 

I see my good friend from Minnesota 
is up here to contest whether the 
Durenberger-Moynihan proposal 
would have passed or not. I indicated 
it would not. One of the problems with 
the Moynihan-Durenberger formula is 
that, as I mentioned earlier, if it had 
gone into effect, some States would 
have declined precipitately. 

Let us take North Dakota. It would 
have gone from $11 million, which 
they are currently getting, down to $4 
million. I might just casually point out 
Rhode island would have dropped 
from $16 million to $7 million, which 
would not have been greeted with 
cheers. 

As I have mentioned before, the dis- 
tinguished chairman of the full com- 
mittee, the distinguished ranking 
member of the full committee, the dis- 
tinguished ranking member of the 
subcommittee, the Senator from 
Maine (Mr. MITCHELL], and myself, 
the chairman of the subcommittee, 
support this compromise. 

Mr. DURENBERGER. Mr. Presi- 
dent, in the year 1829 the nation of 
Canada began what many believe is its 
greatest engineering achievement. 
This project is called the Welland 
Ship Canal. It forms the navigable wa- 
terway between Lake Ontario and 
Lake Erie and is 26 miles long. These 
two lakes are also connected by the Ni- 
agara River, but to the delight of hon- 
eymooners for decades, navigation of 
the Niagara is not possible. 

So we have the Welland Canal. It is 
an important part of the St. Lawrence 
Seaway system. It makes the city of 
Duluth, in my home State of Minneso- 
ta, an international seaport. The canal 
has been continuously improved, most 
recently in 1973. That project to 
straighten 8 miles of the ship channel 
cost $110 million. The Welland Canal 
is, then, a vital water resources project 
which has been of great benefit to the 
people of my State and the Great 
Lakes region. 

But like so many manmade wonders 
of the world, the Welland has had 
other consequences. One of these was 
an environmental disaster of consider- 
able proportion. Construction of the 
canal allowed a species of fish com- 
monly called the lamprey eel to mi- 
grate into the Upper Great Lakes—es- 
pecially to Lake Huron and Lake 
Michigan. 

The lamprey eel is one of the least 
developed of the class of animals 
called vertebrates. Vertebrates gener- 
ally have backbones. Lampreys do not. 
They are long—up to 30 inches— 
needle-shaped creatures that attach 
themselves to their prey by a sucking 
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mouth. Using their teeth, tney cut 
into their prey and suck out the blood 
and bodily fluids. During a lifetime, 
one lamprey will consume up to 20 
pounds of other fish. 

Because it was not native to the 
Upper Great Lakes, the sudden infes- 
tation of lamprey eels greatly upset 
the biological balance in the lakes. 
The principal victim of the lamprey 
invasion was the lake trout. At one 
time, lake trout were almost complete- 
ly destroyed in Lake Huron and Lake 
Michigan. I will quote briefly from an 
article published by the Conservation 
Foundation on this subject: _ 

The speed of the decline is shown by the 
fact that, in 1943, 6.8 million pounds of 
trout were taken from (Lake) Michigan, 
whereas, in 1952, the catch was down to 
4,000 pounds. It is difficult now to imagine 
the magnitude of the lamprey feeding 
frenzy. At peak abundance in Lake Michi- 
gan alone they destroyed 5 million pounds 
of fish annua!ly. With lake trout gone the 
predators turned to burbot, chub, whitefish, 
lake herring, perch and waileyes. 

As I said—an environmental disaster 
of considerable proportion. The 
“frenzy” referred to in the article oc- 
curred when I was a young man, well 
before the environmental movement 
swept the country. But I remember 
the impression it made in the Great 
Lakes region. It was a striking sign 
that our human activities can drasti- 
cally alter vast natural resources in 
fundamental ways. 

Mr. President, I bring this bit of nat- 
ural history to the attention of the 
Senate because I believe the bill 
before us is, in one respect at least, the 
moral equivalent of the lamprey eel. I 
speak, as my colleagues expect, of the 
new allocation formula for the Con- 
struction Grants Program which is 
contained in this legislation. 

I believe this formula threatens a 
truly national resource—a continental 
resource—the Great Lakes—with last- 
ing environmental harm. The effect of 
adopting this formula would be to 
reduce sewage treatment construction 
expenditures in the eight Great Lakes 
States by nearly $200 million per 
year—each and every year. 

Because our Nation so highly values 
the Great Lakes, we have entered into 
treaties and agreements with Canada 
to protect the water quality in the 
lakes. The formula reported by the 
committee violates those treaties and 
agreements. In fact, Canada filed a 
note of diplomatic protest with the 
State Department at the time the bill 
was reported. The diplomatic note fol- 
lowed a letter written by Ambassador 
Gotlieb to the committee chairman at 
the time of markup. 

Let me read the text of the Canadi- 
an diplomatic protest into the Recorp 
at this point: 

The Embassy of Canada presents its com- 
pliments to the United States Department 


of State and has the honor to refer an 
amendment to the Clean Water Act passed 
by the United States Senate's Environment 
and Public Works Committee on May 1, 
1985. 

The Government of Canada is concerned 
that the amendment, which designates an 
allocation formula for funding municipal 
sewage facilities, would, if given full con- 
gressional approval, significantly diminish 
United States Federal contributions to 
projects in the Great Lakes Basin. This may 
have implications for the United States abil- 
ity to meet its commitments under the 
Canada-United States Great Lakes Water 
Quaiity Agreement of 1978. 

The Government of Canada wishes to 
point out that the latest report of the Inter- 
national Joint Commission’s Great Lakes 
Water Quality Board indicates that the 
Great Lakes States will not be in compli- 
ance with the objectives of the Agreement 
for several years. The Agreement commits 
both Canada and the United States to pro- 
vide “financial assistance to construct pub- 
licly owned waste treatment works” in the 
Great Lakes region. The Government of 
Canada is concerned that reduced funding 
for such works at this time could further 
delay compliance. In this context. the Em- 
bassy would be grateful to receive informa- 
tion on which Great Lakes facilities would 
be affected by the amendment. 

In view of the concerns set out above, the 
Embassy requests the Department of State 
to draw to the attention of the Congression- 
al Committees dealing with reauthorization 
of the Clean Water Act, the potential impli- 
cations for the Canada-United States Great 
Lakes Water Quality Agreement of the 
Senate Committee amendment of the waste 
water treatment funding formula. The Em- 
bassy further requests that the text of this 
note be made available to these Committees. 

The Embassy of Canada avails itself of 
this opportunity to renew to the United 
States Department of State the assurances 
of its highest consideration. 


Mr. President, this note was initialed 
by the Ambassador of Canada and 
dated May 44, 1985. 

Mr. President, I ask unanimous con- 
sent that the letter from Ambassador 
Gotlieb to the distinguished chairman 
of the Committee on Environment and 
Public Works, dated April 30, 1985, also 
be printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

CANADIAN EMBASSY, 
Washington, DC, April 30, 1985. 
Hon. Rosert T. STAFFORD, 
Chairman, Committee on Environment and 
Public Works, Washington, DC. 

Dear Senator StaFrorD: We have fust 
learned that an amendmewnt to the Clean 
Water Act having potentially adverse impli- 
cations for Great Lakes water quality will 
be considered in your committee on May 1, 
1985. 

It is our understanding that the amend- 
ment would designate an allocation formula 
for funding municipal sewerage facilfties 
which would substantially diminish federal 
contributions to projects in the Great Lakes 
basin. This could jeopardize the United 
States ability to meet its commitments 
under the 1978 Canada-USA Great Lakes 
Water Quality Agreement. 
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According to the latést report of the 
International Joint Commission's Great 
Lakes Water Quality Board, the Great 
Lakes states are still a few years away from 
compliance with the objectives of the Agree- 
ment. 

As I am sure you know, under the Great 
Lakes Water Quality Agreement, both coun- 
tries made a commitment to provide ‘‘finan- 
cial assistance to construct publicly owned 
waste treatment works” in the Great Lakes 
region. 

I would therefore be most grateful if you 
would take into consideration the concerns 
noted above should any measure be pro- 
posed which could have a negative impact 
on United States obligations arising from 
the Agreement. 

Yours sineerely, 
ALLAN GOTLIEB, 
Ambassador. 

Mr. DURENBERGER. Mr. Presi- 
dent, I think we must ask ourselves 
why the Environment Committee of 
the U.S. Senate would change the for- 
mula for sewer grants to the point 
that a national treasure like the Great 
Lakes is threatened and our dearest 
friend in the community of nations is 
filing diplomatic protests? 

We all know and have deep regard 
fer the record of environmental pro- 
tection and resource conservation es- 
tablished by the distinguished chair- 
man of the committee, the Senator 
from Vermont [Mr. StTarrorD]. The 
same can be satd for the managers of 
this bill, the Senators from Rhode 
Island and Maine (Mr. CHAFEE and Mr. 
MITCHELL], always reliable and unself- 
ish defenders of natural resources. 
The Senate knows them as such. We 
hold each of these friends and col- 
leagues in the highest regard. And 
hailing as they do from New England, 
they are all close neighbors of Canada 
and the Great Lakes region. 

So why are they proposing that we 
change the formula? That’s the first 
question that should be asked. The 
committee is proposing that the for- 
mula be changed. And before we go on 
to consider alternatives—other formu- 
las—we ought to examine the reasons 
that the committee gives to justify the 
changes it proposes. 

For instance, if the committee were 
proposing these changes because it be- 
lieved that the changes were necessary 
to improve water quality on a national 
basis, then there might be good reason 
to support the committee bill. The 
purpose of the Clean Water Act is to 
improve water quality. The Senate 
relies on the expertise of the commit- 
tee to design programs that will 
achieve that objective. So if the com- 
mittee came to the Senate and said we 
need this formula to improve water 
quality we would owe them some def- 
erence. We would want to defer to 
their judgment as is the custom in the 
Senate. 

But is that, in fact, what the com- 
mittee is saying? No. The committee 


freely admits that the changes they 
are proposing have nothing to do with 
improving water quality. Let me quote 
the committee report on this point: 

The 1981 amendments directed the prepa- 
ration of a needs survey in which the allot- 
ment of sewage treatment construction 
funds could be related to water quality im- 
provements, rather than merely to the esti- 
mated dollar costs of proposed treatment fa- 
cilities. The 1984 needs survey does contain 
a water quality assessment, but information 
was not available in sufficient detail on 
which to base state-by-state allotments. 

So the formula changes proposed by~ 
the committee are not intended to ad- 
vance the fundamental purpose of the 
Clean Water Act, improvements in 
water quality. And we owe the com- 
mittee and the committee formula no 
deference on that count. 

If the committee were proposing 
some major restructuring of the con- 
struction grants program to make sure 
that it better reflects national needs 
and budgetary resources, then a 
change in the formula might be neces- 
sary. We might need to tighten up the 
program and we would want to defer 
to the committee’s judgment on how 
to do that. 

Is the committee proposing such 

changes? No. A restructuring of the 
program was made by the 1981 amend- 
ments. Funding levels were cut drasti- 
cally. Certain types of sewer projects 
were dropped from the list of those el- 
igible for Federal funds. The National 
Government quit subsidizing growth. 
And the formula was changed. But no 
such restructuring is being proposed 
this year. The committee does not at- 
tempt to justify its proposed realloca- 
tion. by arguing that there is a new 
program which requires a change in 
the distribution of funds. So we owe 
the committee no deference on that 
count. 
- Sometimes formulas designed here 
in the Congress turn out to be fatally 
flawed when put into practice out in 
the field. I think of the general reve- 
nue sharing formula, for instance. Be- 
cause of a quirk in that statistical 
model many small cities in New Jersey 
have changed their form of govern- 
ment to townships so that they would 
receive more Federal funds. Flaws like 
that should be fixed. 

But is anyone here claiming that the 
current formula for the construction 
grants program is in some way so 
badly flawed that it needs correction? 
No. In fact, the committee received a 
letter from the association of State 
and Interstate Water Pollution Con- 
trol Administrators—an organization 
representing all 50 States and the ter- 
ritories—which indicated that it was 
their judgment that the formula 
should not be changed at all—that the 
current formula worked just fine. So 
we owe the committee no deference on 
that count. 
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Mr. President, I ask unanimous con- 
sent that the letter from ASIWPCA be 
printed at this point in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

ASSOCIATION OF STATE AND 
INTERSTATE WATER POLLUTION 
CONTROL ADMINISTRATORS, 
Washington, DC, April 5, 1985. 
Hon. Rosert T. STAFFORD, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR STAFFORD: This is in re- 
sponse to your recent request for informa- 
tion relating to the general sense and the 
perspectives of the Association of State and 
Interstate Water Pollution Control Admin- 
istrators membership concerning the revi- 
sion of the existing allocation formula and 
federal cost share (55%) for the municipal 
sewage treatment facililties grant program. 

Let me emphasize from the outset that 
while these subjects were not discussed as a 
part of the ASIWPCA priorities for the re- 
authorization of the Clean Water Act (copy 
attached), it is clearly the sense of the 
ASIWPCA Board of Direction and majority 
of the States attending ASIWPCA’s mid- 
winter membership meeting, that the exist- 
ing formula and cost share are adequate and 
need not be addressed as a part of the Con- 
gressional reauthorization process. This is 
emphasized by several State Directors after 
examining the President's FY 86 Budget 
and the concept of a four year phase out of 
the construction grants program. 

While not every State concurs with the 
above, a majority of ASIWPCA membership 
can agree to say with the status quo for the 
allocation and federal cost share for con- 
struction grants in the hope of moving ex- 
peditiously to reauthorize the Clean Water 
Act. 

If further information is desirable please 
feel free.to contact me at 202-624-7782. 

Most sincerely, 
RaBBI J. SAVAGE. 


Mr. DURENBERGER. Mr. Presi- 
dent, some may argue today that this 
change in allocation is necessary to 
update the needs assessment. The Sen- 
ator from Texas made much of this 
point during committee markup. 

Every 2 years, the Environmental 
Protection Agency goes out and sur- 
veys the States to determine their 
needs for sewer construction funds. 
This so-called needs assessment simply 
totals up all the costs of all the pro- 
posed projects which are eligible for 
Federal assistance. It is updated every 
2 years. The allocations reported by 
the committee use data from the 1984 
needs assessment which is newer 
data—more relevant data, I suppose— 
than the data that was used to craft 
the formula in 1981. 

If all the committee proposed was to 
adjust the allocations to reflect this 
new data, and provided that we could 
agree that the methodology of the 
1984 needs assessment made sense, the 
committee might have a strong case 
for its proposed changes. 

But is it simply an update of the 
needs assessment which has caused 


the committee to change the alloca- 
tions and which has resulted in a large 
shift of funds from some States to 
others? No. The allocation is a two- 
part process. One part Paw data called 
the needs assessment, and a second 
part which is the underlying mathe- 
matical model—the computer, if you 
will, through which the data is proc- 
essed. 

The committee is proposing funda- 
mental changes not only in the raw 
data, but to that underlying model as 
well. There were no tiers in the old 
formwla. There were no logarithms in 
the old formula. There was no need 
under the old formula to guarantee 
five very medium, very average States 
1% percent of the national pie. What- 
ever the actual need as measured by 
the EPA study, it is those changes to 
the underlying model—expecially the 
overallocation of dollars to tiers IT and 
III—and not an update of the needs 
assessment which is causing. the great 
shift of fortunes among the States. 

The alternative formulas that will 
be considered later today will also use 
the 1984 needs assessment. So we owe 
the committee no deference for the 
reason that its data is now better than 
it had been or is better than ours. 

Well, what justification does the 
committee give for its proposed 
changes in the formula? There is only 
one short statement issued by the 
committee that could in any sense be 
called a justification. It appears on 
page 57 of the committee report and I 
read it to the Senate: 

Those States with very small remaining 
needs were identified. These are the States 
which need somewhat more than an allot- 
ment strictly on their share of needs, in 
order to have a manageable program of suf- 
ficient size to make meaningful! investments 
in sewage treatment facilities. Also, especial- 
ly for those among these States whose share 
would be dropping substantially because of 
changes in needs and allotment formulas, a 
larger share is needed to assure program 
momentum and avoid disruption. 

The committee goes on t say: 

In allotment formulas adopted by the 
Congress in the past, these purposes have 
been served by a flat minimum allotment 
per State of one-half of one percent. This is 
somewhat arbitrary, and diverts a larger 
share of the total to smaller States than 
would resu&# from their raw needs. Because 
the number of such States is growing, as the 
construction grants program nears its objec- 
tives, a mechanism was sought for assuring 
adequate program size for smaller States. 
This approach is more reflective of needs 
and less arbitrary than the minimum alloca- 
tion approach. 

That's the committee's justification 
for the changes that it proposes in the 
allocation formula, Mr. President. 

That would be an interesting state- 
ment if it were true. But it’s not. The 
committee says, and again I quote that 
section: 

This approach is more reflective of needs 
and less arditrary than the minimum alloca- 
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tion approach. 


That's a falsehood, Mr. President. 
That's the committee's sole justifica- 
tion of its propesed change in the allo- 
cation formula. And it is not a true 
statement. 

The committee creates three tiers of 
States under its formula. The tier of 
smallest States—tier III—contains 13 
States. All have less than one-half of 1 
percent of the acutal national need. In 
total, those 13 States would get 3.7 
percent of the pot, if the allocation 
were done solely on the basis of actual 
needs as measured by the EPA needs 
assessment survey. 

If, on the other hand, we used the 
guaranteed one-half of 1 percent mini- 
mum in current law, those 13 States 
would get 6.5 percent of the national 
total. 

Is the committee assignment more 
reflective of actual need than the cur- 
rent formula as is claimed by the com- 
mittee report? No. The committee as- 
signs those 13 States 8.5 percent of the 
total available for construction grants. 
The minimum of 6.5 percent as guar- 
anteed by current Jaw was not enough 
for the committee, which includes 
members from 8 of the 13 States in 
tier III. They went for even more. 
They had to have 8.5 percent of the 
total. More than double their percent- 
age of the actual national needs. 

On top of that, the committee for- 
mula creates a second tier of eight 
States which also get an arbitrary 
guarantee of grant dollars over and 
above the allocation they would re- 
ceive on a needs basis. 

So, Mr. President, the single reason 
the committee offers to explain the 
fundamental changes in the formula 
that it proposes turns out not even to 
be true. And we certainly owe the com- 
mittee no deference for statements 
that aren’t supported by the facts. 

Why is the Committee on Environ- 
ment and Public Works of the U.S. 
Senate proposing a change in the Con- 
struction Grants Program—changes 
that according the to the Government 
of Canada violate international trea- 
ties and agreements designed to pro- 
tect the water quality of the Great 
Lakes? 

There is only one answer to that 
question. Politics. Pure and simple pol- 
itics. The sole intent of the changes 
that the committee is proposing is to 
put more dollars into the hands of the 
smaller States that are overrepresent- 
ed on the Environment and Public 
Works Committee than they get under 
the current formula. I have read the 
committee report, I have searched the 
record, I have discussed the matter 
with the members of the committee, I 
have looked closely to see if there is 
some good reason for this formula and 
always the bottom !ine is the same. 
They always end up saying, “Well, 
look how much more I’m going to 


get.” 

There is no doubt that the commit- 
tee has spent a great deal of time de- 
signing this formula. It is complex in 
its detail, beyond the understanding of 
most Members of the Senate. The 
staff of the committee proudly boasts 
that it spent 4 months putting this 
formuia together. Thirty-two States 
are better off than under current law, 
just enough to assure the 60 votes 
needed for cloture. In addition to 13 
members of the Environment Commit- 
tee, the majority leader and the ma- 
jority whip benefit from the changes 
proposed, always a help in getting a 
bill scheduled on the Senate floor. 

So it is a carefully designed formula, 
but designed with only one purpose in 
mind, that purpose was not to improve 
water quality, the purpose was not to 
protect important national resources 
like the Great Lakes, that purpose was 
not to meet United States obligations 
under international treaties and agree- 
ments, we are not asked to correct a 
flaw in the formula, or restructure the 
program, or save money, or match 
grant dollars to needs as assessed in 
the most recent survey, or prevent dis- 
ruption in the programs of some little 
States. 

We are asked by the committee to 
make these changes for the sole pur- 
pose of satisfying the desire of the 
members of the committee for more 
dollars for their States. And the 
Senate has no obligation to defer to 
the formula politics of this committee 
or any other. 

Mr. President, I think it would be 
helpful if at this point in the discus- 
sion we had a simple explanation of 
the workings of the committee formu- 
la. I shall endeavor now to provide the 
Senate with a step-by-step explanation 
of the mathematical model that the 
committee has designed. 

It all begins with a needs assessment 
performed by the Environmental] Pro- 
tection Agency. As I said earlier this 
assessment is done every 2 years and 
the results are sent to the Congress in 
a report. 

Essentially, EPA hires contractors 
which go to each State and work with 
the State's pollution control agency to 
determine how many dollars. of 
planned sewage treatment construc- 
tion grants are eligible for Federal 
funding. 

Until 1981 there were seven catego- 
ries eligible for Federal grant dollars. 
Those seven categories were: second- 
ary treatment, advanced treatment, in- 
filtration/inflow, replacement and re- 
habilitation, new collector sewers, new 
interceptor sewers, and combined 
sewer overflow. As part of the 1981 
amendments three of those categories 
eligible for funding were dropped. 
Sewer rehabilitation, new collector 
sewers, and combined sewer overflow 
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are no longer fully eligible for Federal 
funds. That has worked to the disad- 
vantage of some States. Those States 
which are growing very rapidly, like 
Texas and Florida and which have a 
need for new systems can no longer 
count on their planned collector 
sewers. And States in the Northeast 
and Midwest which have large com- 
bined sewer overflow problems and a 
need to rehabilitate existing systems 
don’t get to count those needs, either. 
Governors have the option to use up 
to 20 percent of their funds for 
projects m these three categories. But 
since they are no longer fully eligible 
for Federal dollars, needs in these 
three categories are not counted in the 
new committee formula. 

So we start with the raw State 
needs—as determined by EPA—for sec- 
ondary and advanced sewage treat- 
ment, for the correction of sewer infil- 
tration problems and for new intercep- 
tor sewers. 

The next step in the committee for- 
mula is to divide the States into three 
tiers based on their share of these 
needs. Tier III is a group of the 13 
States with the smallest needs. They 
each have less than one half of one 
percent of the national need as meas- 
ured by EPA. These 13 States are: 
Alaska, Nebraska, Hawaii, Rhode 
Island, Idaho, New Mexico, Nevada, 
Vermont, South Dakota, Delaware, 
Montana, Wyoming and North 
Dakota. 

The second tier—tier II—is a group 
of eight States and the District of Co- 
lumbia which have between one-half 
of 1 percent and 1 percent of the na- 
tional need as measured by the EPA 
survey. These States are: Utah, 
Kansas, Oklahoma, Oregon, Arkansas, 
Colorado and Maine. 

The final tier—tier I—includes the 
30 States with the greatest need. They 
each have 1 percent or more of the na- 
tional needs in the four categories 
fully eligible for Federal funding. 

The next. step in the process of de- 
signing the committee formula is to al- 
locate the $2.4 billion authorization 
among the various tiers. It is at this 
point that all the trouble arises. 
Rather than give each tier of States 
dollars according to its needs, the com- 
mittee chose to greatly over-allocate 
dollars to the smaller States. 

The 13 States in tier III have alto- 
gether only 3.7 percent of the total na- 
tional needs. But the committee chose 
to give these 13 States 8.5 percent of 
the national dollars, more than twice 
the amount they should have gotten. 

The next step in the process of de- 
signing the committee formula is to al- 
locate the $2.4 billion authorization 
among the various tiers. It is at this 
point that all the trouble arises. 
Rather than give each tier of States 
dollars according to its needs, the com- 
mittee chose to greatly over-allocate 


dollars to the smaller States. 

The 13 States in tier III have alto- 
gether only 3.7 percent of the total na- 
tional needs. But the committee chose 
to give these 13 States 8.5 percent of 
the national dollars, more than twice 
the amount they should have gotten. 

The eight States and the District of 
Columbia in tier II have among them 
a total of 6 percent of the fully eligible 
national needs. But the committee 
chose to give tier II 9 percent of the 
national dollars—50 percent more 
than they should have gotten accord- 
ing to the EPA survey. 

- Since tier II and tier III were given 
more dollars than their measured 
needs justified, that can only mean 
that the 30 States in tier I were short- 
changed. In fact, those 30 States have 
90.3 percent of the national need but 
are allocated only 82.5 percent of the 
dollars for construction grants author- 
ized by this legislation. 

' Now, in percentages that under-allo- 
cation may not seem like much to Sen- 
ators. But the 7.8 percent of funds 
shifted out of tier I amounts to ap- 
proximately $187.2 million or on the 
average a loss of $6 million in con- 
struction grants to each State in tier I. 
That's a sizable loss when considered 
from the prespective of the many 
small communities which have been 
waiting for construction grant dollars 
for years. 

The final step in the committee allo- 
cation process is the division of dollars 
among States within each tier. It is at 
this point that the logarithms and the 
logarithms cubed enter the picture. 
The committee also provided a guran- 
tee of not less than 1.25 percent to 
each State in tier I and modified the 
allocation for several tier I States to 
assure that they would receive not less 
than 80 percent of the dollars they re- 
ceive under current law. Although 
each of these suballocations further 
distort the needs as measured by EPA, 
the distortions in this step are only 
minor compared to the fundamental 
decision by the committee to over-allo- 
cate $187 million to the 20 States with 
the smallest needs. 

Let me share with the Senate some 
the very great distortions that result 
from the committee’s formula. On yes- 
terday afternoon, the Senator from 
Michigan, Senator LEvIN, presented 
several comparisons of a similar kind. 
I have prepared a table which I ask 
unanimous consent be printed at this 
point in the Recorp which shows the 
per capita—that is per person—allot- 
ment for each State under the com- 
mittee’s formula. It ranges from a low 
of $5.83 per capita for California to 
$8.69 per capita for Minnesota to 
$30.45 per capita for Vermont, $32.12 
per capita for New Hampshire, and 
$44.56 per capita for Alaska. 

Another comparison. On a per capita 
basis Ohio—a tier I State—and Ver- 
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mont—a tier III State—have very simi- 
lar needs. Ohio has a per capita need 
of $245.80 while the Vermont need is 
$250 per capita. Nevertheless, Ver- 
mont gets an allotment of $30.45 per 
capita under the committee formula 
while Ohio gets only $10.05. Vermont 
gets 3 times the dollars per capita as 
Ohio, while their actual needs are 
equivalent. 

There being no objection, the table 
was ordered to be printed in the 
REcorpD, as follows: , 

Per capita allotments 
Amount 





Colorado 
Gonnecticuty..8255: 44 REGS hci nies 9.51 
Delaware 


Kentucky 





Maryland 
IWARSACTIUSPLES «.......cesseccoanccesnavescsscosesetees 14.91 
WO RCU De HEN co erccaesctetonsscaraetaac-cnanracncencsee statics 8.95 
PVLISITIO SOUR Mette accra sana treanacacens-oxesessssveen 8.69 
A ISGESS ID <0 eh coor ccinacerespancaneceosnecncersiooces 1 eae 4 
MABE VERT Nocera can. Raatees cer eseatansourccsuocterers 


New York 










DR eaechahiaspiec ire s<aueebinessoceadtangasett oerete nace 
Oklahoma 

MOTO BON 22... .apherrentoscanschndensscabse tt thasenusesesunsts 
PIOVIRIEV LV GIVI oars ecotnceras-aneamnauncesteargarenes 6.44 
BUTOGE ISIN 6. <i bous taste eeacnacespnensnns 18.54 
SOUCH Caron Gols visvas seer toetexsascerenconnes 10.15 
Sorat Oa DSL COLIE cececteesnga. cceatcocescretantaeaeee 21.93 
AL ONNCSEPC 005050. Recshcees sabi diciacrescesescasnse 8.59 
AMO XK RE a thee nnn lagdeoneaac tater tensnapheetetacexssonacsasewn 8.95 
DUCT etre hak tanec cocranarerasceamcaansoareotnaetaan 20.20 
Vermont. .-. 30.45 
Virgirmia.....Scgei0....cieees. Eas 7.38 
Wire S PTS tO Eth seat: cece caceaas sc cgattnsanscanten cee anaes 16.40 
TW CStLV MFR iMac... ARR aa o. Pektatoe ts eceareeescces 15.42 
IV ISGOPISI 11 ssoloorccc os huoiceeses ate pentcsedes Gogvesscus 6.96 
WY OLTUIENGE os tas cor snccdce cae pagel -a.cep> cases theca ot sees 27.01 


Mr. DURENBERGER. Mr. Presi- 
dent, the widest—almost unbeliev- 
able—disparity is between Texas and 
Wyoming. Texas has a raw need in the 
four eligible categories of $239 per 
capita. Wyoming's need per capita is 
less than half of that at $110 per 
capita. But Wyoming out does Texas 
in grant dollars by a factor of 3. Texas 
is at $8.95 and Wyoming is at $27.01. 
Combining the disparity in needs with 
the reverse disparity in grants, Texas 
suffers a sixfold discrimination simply 


because it is a big tier I State. I do not 
know how a Senator from Texas can 
stand that kind of discrimination 
when the committee substantive justi- 
fication for the formula it proposes. 

Mr. President, Senator MOYNIHAN 
and I will be offering an amendment 
which modifies the committee formu- 
la. The nature of the modification we 
make is easy to explain. We simply 
take the 7.8 percent of the authoriza- 
tion—the $187 million—that was over- 
allocated to tier II and tier II States 
by the committee and give it back to 
the 30 States in tier L With these dol- 
lars we are able to increase the tier I 
hold harmless to 90 percent. The re- 
mainder of the dollars are assigned to 
the other tier I States according to 
their percentage of the national need. 
The chart which results from these 
minor alternations in.the committee’s 
mathematics is the substance of the 
amendment and it has been widely cir 
culated. 

Mr. President, I ask unanimous con- 
sent that a table comparing the 
Durenberger-Moynihan amendment 
with the formula in S. 1128 be printed 
at this point in the REcoRD. 

There being no objection, the table 
was ordered to be printed in the 
REcoRD, as follows: 





Funding share Share of Funding er in 
Commit- Proposed 00 Commit. Propased 

tee amend- —eliguble tee comand: 
formula = ment meets formula ment 





Mabama.....____.__. 0.012500 0.013211 0.013162 $29,550 
a Bese 63 004964 ; 7133 
29,550 









Vermont. 
Virgima 
Wasteegton .... 
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Funding share Share of Funding (dollars in 
Commit: Proposed 1000 Goma papa 





tee amend- _ eligible , 

tee amend. 

formuta —s ment needs formals ic: mest 

West Virgwma.....-..... 012712 014301 023545 30051 33,808 
Wisconsia. 022322 024801 «= 926531 «= 52,768 §~=— 58 £30 
Wyormng..... .. 005359 002328 000978 12669 5,480 
Samea_.. . 000732 006761 000620 173 179 
Guam... 000567 000601 000620 1340 1,421 
Marrara Islands .. 000533 000565 000583 =—:1.259 1,336 
Puerto Rico... .. 012640 013502 015073 «9,880 = 31.919 
Trust Territory... 001409 001494 00142 3,33) 3,532 
Virgw istands............. 000464 000492 000500 1.096 118 


Mr. DURENBERGER. It is unfortu- 
nate that these changes greatly disad- 
vantage some small States as com- 
pared to the one-half of 1 percent 
guarantee they were given under cur- 
rent law. Many of us involved in this 
debate would have been happier had 
the committee never opened this topic 
for cincussion. We recognize a need for 
a minimum allocation to the smallest 
States. But the committee chose to 
drop the concept of a minimum. 

We could have lived with current 
law. We did not create the tiers or the 
logarithms or the hold-harmless re- 
quirements in the design of the com- 
mittee formula. We are simply insist- 
ing that the allocation between those 
tiers and within the structure of the 
committee formula be fair in its fun- 
damentals, that each of the three tiers 
be given a basic allocation according to 
its need. 

Mr. President, all of this mathemati- 
cal complexity has taken me far from 
the note I started on when I opened 
this little talk. That subject was the 
impact of this formula on the water 
quality of the Great Lakes States. 

To return to that topic let me read 
from testimony given by Mr. Rober 
Sugarman before the Committee on 
Governmental Affairs recently. Mr. 
Sugarman is the immediate past co- 
chairman of the International Joint 
Commission which is charged with im- 
plementing the Boundary Waters 
Treaty between the United States and 
Canada. He was the U.S. representa- 
tive on the LJC. 

The occasion of the hearing was con- 
sideration of the legislation sponsored 
by the Senator from Wisconsin to pro- 
vide funds for water quality research 
on the Great Lakes. Senator KASTEN 
will be offering a portion of his bill as 
an amendment to this legislation 
today. 

Let me now read from Mr. Sugar- 
man’s testimony: 

As a former co-chairman of the Interna- 
tional Joint Commission of the United 
States and Canada, I had the opportunity to 
become familiar with the progress and prob- 
lems of the United States and Canada in ad- 
dressing the ongoing pollution problems in 
the Great Lakes. 

During the 1970s, dramatic progress was 
made in reducing phosphorous inputs into 
the Lakes, which were clearly identified as 
the primary source of eutrophication. This 
has led to substantial improvement in the 


Great Lakes Ecosystem and for its useabil- 
ity for recreation and fishing. 

However, it became recognized, during the 
1970s, that the effort that was then being 
made would not be sufficient, and the Inter- 
national Joint Commission, after several 
years of study, reported to the governments 
of the United States and Canada that addi- 
tional efforts in the order of 10,000 or more 
tons per year of phosphorous reduction 
would be required in order to retrieve the 
eutrophication and eliminate the eutroph- 
ication problem in the Lakes. 

In 1981, therefore, the IJC recommended 
that substantial additional reductions be ac- 
complished by such methods as alternative 
forms of sewage treatment such as land ap- 
plication, which achieved substantial better 
results, and by additional add-on treatment 
at conventional sewage treatment plants. 

Secondly, at the same time, during the 
1970s, the toxic problems emerged as a seri- 
ous potential disaster for the Lakes. Senator 
Kasten has already referred to the scope 
and delineation of the problem. I would 
only add that I concur completely with the 
judgment that we run the risk of losing the 
Great Lakes as a public resource if we do 
not address that problem. 


Instead of adequately addressing that 
problem, we have allowed it to become 
worse by continuing the inputs. of toxics 
into the Lakes where, of course, they build 
up because the Lakes have long retention 
periods and are not adequately treating 
either industrial or municipal wastes to 
remove toxics. 

What I would like to bring to the commit- 
tee’s attention is that these needs of the 
Great Lakes are not merely a matter of 
public policy and desirable objectives, but 
represent an international obligation on the 
part of the United States. 

Purusant to Article 4 of the Boundary 
Waters Treaty of 1909, neither country 
(that is Canada or the United States) may 
pollute the boundary water to the injury of 
health or property in the other state. While 
difficulties abound in drawing cause and 
effect relationships between toxics and 
phosphorous inputs on the one hand and 
cross-boundary impacts.on the other, it is 
clear that such effects have been and are 
and will continue to occur and, indeed, will 
become more serious and severe if not prop- 
erly addressed. 

While the treaty itself does not define ap- 
propriate levels of pollution, and indeed, im- 
plies that the only appropriate response is 
the elimination of the pollution, the two 
countries, by executive agreement, have de- 
signed a structure for coordinating pro- 
grams to reduce pollution of the Lakes. This 
executive agreement, the Great Lakes 
Water Quality Agreement of 1978, draws its 
legal standing from the Boundary Waters 
Treaty and domestically within the United 
States from the executive powers of the 
agency such as EPA to adopt regulations as 
necessary to implement their programs. 

However, because of the proliferation of 
pollutants in the Lakes and the inadequate 
treatment that has been afforded to them, 
the United States is simply failing to adhere 
to the similar mandate of the 1909 Bounda- 
ry Water Treaty, and more specifically, is 
failing to meet its obligation of the 1978 


Water Quality Agreement which imple-— 


ments that treaty. 

This includes the United States’ undertak- 
ing to monitor, to achieve phosphorous re- 
duction and to make toxics substantially 
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absent from the lakes, all of which are re- 
quirements of the 1978 agreement. 

Examination of the achievements to date 
and examination of the results of surveil- 
lance and monitoring on the Lakes make it 
clear that the level of funding in the com- 
mittee formula simply will not achieve 
United States compliance with its interna- 
tional obligations. 

I conclude that an increase, not a de- 
crease, in funding is required to maintain 
adequate progress towards meeting our 
international commitment. 

I know from my experience that the 
people of the Great Lakes Basin, both in 
the United States and Canada, will derive 
extremely significant benefits from proper 
management of the Great Lakes. 

In addition, the United States will be in a 
position of meeting its international obliga- 
tions under the treaty and the 1978 Water 
Quality Agreement. 


Mr. President, I might also read into 
the Recorp at this point a letter from 
the eight Governors of the Great 
Lakes States which is dated June 7, 
1985: 


We are writing in strong opposition to the 
recent action by the Environment and 
Public Works Committee to alter the 
Wastewater Treatment Grant allocation 
formula contained in the Clean Water Act 
reauthorization. The Committee's proposed 
formula cuts $175 million in essential grant 
cane frem the Great Lakes Region in 1986 
alone. 

The water of the Great Lakes not onty 
provide 1 in 1@ Americans with drinking 
water. but also represent an international 
resource. The Great Lakes Water Quality 
Agreement of 1978 betmeen the United 
States and Canada recognizes our joint re- 
sponsibility for proper stewardship of this 
water resource. 

Through a combined effort with Canada, 
water quality in the Great Lakes basm has 
improved significantly. Today's wastewater 
treatment facilities form the centerpiece of 
that effort. Fulfillment of these reforms 
relies significantly upon federal resporrsibil- 
ities for wastewater treatment standards and 
coarstruction as outlined-in the Water Qazal- 
ity Agreement. 

The Committee's proposed formula jeep- 
ardizes this vilal resource. The propased 
formula change will not affect the federal 
deficit. Rather, it is an attempt to reallocate 
funds which would sorely strain the federal 
commitment and support for the Great 
Lakes watershed and exacerbate the imbal- 
ance on the return of the federal tax dollar 
to this region of the country. We oppose 
this proposed formula in the strongest pas- 
sible terms. 

Mr. President, in conclusion let me 
say again there is no mystery about 
what is happening here today. Small 
States have been finding ways to use 
their equal representation in the 
Senate to advantage since the Con- 
necticut compromise was offered at 
the Constitutional Convention. I do 
not know that the Founding Fathers 
would have understood the logarithm 
of interceptor sewer needs cubed any 
better than we do. But they would not 
be surprised to see Rhode Island, Ver- 
mont, and Maine ganging up on New 
York at a proceeding like this one. 


However, Mr. President, there is 
more at stake here than the politics of 
allocation formulas. This formula is 


political. But it is also pernicious. It ~ 


threatens a National Treasure. And 
breakes a solemn promise to our 
northern neighbor. 

The Great Lakes are the heart of 
our continent. Over the last 200 years 
they have been the focal point for de- 
velopment of two great nations. They 
have been the source of food and 
drinking water. Today 26 million 
Americans drink water from the Great 
Lakes. They are a mode of transporta- 
tion. They are a reservoir of power 
and a vast resource for recreation and 
wildlife; 63 million Americans visit a 
park on the shores of the lakes each 
year. 

All of these demands have taken 
their toll. The water quality of the 
lakes has declined sharply. Unfortu- 
nately, the natural unity of the lakes 
has been overlaid by a fragmentation 
of State and local governments that 
have been unabdle to organize people toe 
protect what nature has provided. 

In 1972 and again in 1978, the 
United States and Canada _ signed 
Great Lakes water quality agreements. 
These agreements require the United 
States and Canada to provide ade- 
quate wastewater treatment facilities 
for the sewered population on both 
sides of the border. Canada has met 
this requirement for 99 percent of its 
population. At last ccunt. the United 
States was less than two-thirds of the 
way there. And as part of the agree- 
ment, the Government of the United 
States committed to provide financial 
assistance to the tocal governments on 
thre U.S. side to assure that this agree- 
ment was fulfilled at the earliest possi- 
bie date. 

In one sense, the questions we face 
today is the same question we face so 
often. How are we going to fix that 
formula so the folks back home get 
more next year than they got last 
year? That debate has been a constant 
fact of life for 200 years in this imstitu- 
tion. But occasionally we are called on 
to look out beyond the borders of our 
individual States to our responsibil- 
ities as Senators for the whole Nation. 
Such an occasion occurs this morning. 

The Great Lakes are not a Minneso- 
ta resource or a New York resource. 
They are not just mine, Par Movynz1- 
HAN’S, AL D’AmatTo’s, or Carat Levin's. 
They are a national resource. They are 
yours as much as mine. Each of us has 
the same responsibility for protection. 
The committee’s formula will most as- 
surediy have a negative impact in the 
water quality of the Great Lakes. And 
it will break our promise to Canada 
made by treaty in 1969 and confirmed 
in agreements over the last decade. 

Mr. President, I did not complete the 
story of the lamprey eel at the begia- 
ning of this statement. The ending is 
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upbeat by the standards of the debate 
we have been conducting today. 

The Great Lakes States took steps to 
combat the lamprey infestation. First, 
electric fences were built across 
streams to prevent the lampreys from 
moving upstream to spawn. Later a 
more effective control method by 
chemical treatment of spawning beds 
was discovered. 

As a result this lowest of all vete- 
brates is no tonger a major predator 
on the Upper Great Lakes. The lakes 
are being restocked with lake trout 
and new species—the coho salmon has 
been introduced with great success. 

I only wish I could be as hopeful 
about the outcome of the process we 
are going through here today. The 
committee at my urging and that of 
others of our colleagues is now offer- 
ing a mew formula as an amendment to 
S. 1128. It restores some of the funds 
that were taken from the Great Lakes 
States. I will support the committee 
amendment as the most that was pos- 
sible under these circumstances. But I 
do not think it is necessarily right. 
And I will continue to make every 
effort in this Chamber to make sure 
that we as a Nation fulfill our commit- 
ment to protect the water quality of 
the Great Lakes. 

Mr. President, I would draw the at- 
tention of the Senate to a part of this 
amendment that hmits the life of this 
new formula and to the colloquy 
between the Senator from Michigan 
and the managers of the bill. The 
point is that the compromise we lave 
stuck here this afternoon does not 
extend beyond 1990, that a new for- 
mula will be required at that time and 
that the compromise at 85 percent 
held harmless with three tiers shall 
not be considered a precedent for de- 
signing a new formula for the revolv- 
ing fund grants in the coming decade. 

Thank you, Mr. President. 

Mr. President, I shall conciude brief- 
ly. I thank my colleague from Rhode 
Island for the characterization of my 
amendment. He may well be correct. 
When it came up for a vote in the En- 
vironment and Public Works Commit- 
tee, we had 2 votes and the other side 
had 13. It is quite possible that that 
gap would have existed on the floor; I 
do not think so. The point is when you 
get into the numbers game, as I trust 
our colleague from Missouri will soon 
illustrate for us because he has done 
this so well on so many occasions over 
the fast 6% years, it is very, very diffi- 
cult to play winners and losers on the 
floor of the Senate. 

Over the last 24 hours, however, 
those of us who do not necessarily rep- 
resent large States but represent 
States that have in them or adjacent 
to them some of the Nation’s most 
treasured water resources such as the 
Great Lakes and the Chesapeake, have 
been carrying on a dialog with those 


members of the Enviromment and 
Public Works Comrittee who con- 
structed this new three-tiered loga- 
rithmic approach to responding to the 
Nation’s needs for sewage treatment. 
We came to the conclusion about neon 
today—and I must mention my col- 
leagues, Senator Morwrnman and Serma- 
tor D'Amato of New York, Senator 
Cranston of California, and especially 
Senator Levin from Michigan, who is 
not en the committee but became en- 
raged the very first time he saw the 
committee forraula and went te work 
on his own on the issue. I thank them 
for the effort that they put in on 
trying to negotiate with the committee 
what hopefully moves in the direction 
of some greater sense of national pri- 
ority and national reality. 

{ would say on behalf of the 13 votes 
on the committee, despite the fact 
that a cesuai look at their oon States 
would show them benefiting, I think it 
is difficult for my colleagues on the 
committee to try to deal with a limited 
amount of dollars for a very large 
problem. I think Senator Bewrsen has 
reflected this in his concern for his 
State, Senator CHaFsE has done the 
same thing with regard to Rhede 
island. . 

The cutback in this program several 
years ago made it extremely difficult 
to do a good job of prioritizing these 
needs. So I say to my colleagues who 
may be in a majority on this issue that 
I do believe they are tryimeg to do the 
best with the few rather precious Fed- 
eral dollars committed to thts prob- 
lem. In that spirit, I have withdrawn 
my intention to offer an amendment 
with my colleague from New York 
which would get us closer to equity on 
behalf of national resources such as 
the Great Lakes. I have done so for 
several reasons, one because the 
change w&ich the committee agreed to 
in hold ha®’mless moves in the direc- 
tion that it ought to move. 

I have done so also on the commit- 
ment of the committee to engage in a 
colloquy with my colleague from 
Michigan on the matter of future 
precedent and also on the commit- 
ment of the committee to clarify lan- 
guage which is currently report lan- 
guage accompanying the bill relative 
to the application of their proposed 
new formula to the State grants pro- 
gram. 

With that, I recommend to my col- 
leagues that they join with the Sena- 
tor from Rhode Island and the Sena- 
tor from Maine, who obviously also 
has done a great deal to try to work 
something out here that can be sup- 
ported by a majority of us, to join 
them in the amendment which is 
before us now of which I am a cospon- 
sor. 

Mr. MOYNIHAN. Mr. President, I 
rise in support of the committee 
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amendment modifying the sewage 
treatment grant allocation formula. 
Yesterday I discussed a number of ob- 
jections to the formula approved on 
May 14, by the Environment and 
Public Works Committee. That formu- 
la would have shortchanged large, 
urban States, many of which are in 
the Northeast and MiGwest. It would 
have drastically reduced Federal fund- 
ing of sewage treatment in the Great 
Lakes and Chesapeake Bay basins, 
threatening to retard progress in 
cleaning up these major water re- 
sources. 

I am pleased that my colleagues on 
the Environment and Public Works— 
Senators STAFFORD, BENTSEN, CHAFEE, 
and MITCHELL—discussed these con- 
cerns with Senator DURENBERGER Sena- 
tor D'Amato and me. Today’s proposal 
would reduce the unfair losses in fund- 
ing our States would have had. It does 
not go as far as we would have liked, 
but it is a compromise that will enable 
us to proceed with the Clean Water 
Act Amendments of 1985, a vital piece 
of legislation. 

This bill is especially important to 
my State of New York, because New 
York’s need for sewage treatment 
grants is greater than the need of any 
other State. According to the 1984 
EP& needs survey, it will cost $53 bil- 
lion nationwide to construct the 
sewage treatment plants and other 
basic facilities necessary to achieve the 
goals of the Clean Water Act. Over 9 
percent of this need—almost $5 bil- 
lion—is in one State, New York. Addi- 
tional funds will ®e needed to correct 
combined sewer overflows, a major 
cause of water quality degradation in 
old cities, where stormwater and 
sewage are conveyed by the same con- 
duits. ; 

It is obvious that Federal construc- 
tion grants cannot come close to meet- 
ing these needs. It is therefore impor- 
tant that scarce Federal funds be alio- 
cated among the States is an equitable 
manner: As a Nation’s population 
grows and shifts from region to region, 
it is inevitable that the needs of par. 
ticular States will change with time. 
Expanding cities in Florida, Texas, Ar- 
izona, and other growing areas will 
need to accommodate the waste gener- 
ated by new residents and industry. 
However, all regions. of the United 
States have pressing needs. 

_ The committee amendment would, 
In comparison to the reported bill, in- 
crease the shares of those States that 
would have suffered large losses. New 
York’s annual share of the grants 
would rise from $214 to $228 million 
per year. The amendment. would take 
effect for fiscal years 1986 through 
1988, resulting in an overall increase 
for New York of $44 million. These 
extra dollars will ultimately help to 
improve water quality in the Hudson 


River, Lakes Erie and Ontario, and 
many smaller rivers and_ lakes 
throughout the State. In 1989 and 
1990, New York’s share will drop to 
$214 million. However, Congress will 
have to study this issue again in 5 
years and, in determining a formula 
for the years after 1990, take into ac- 
count changes in population and other 
factors affecting the needs. 

This is a relatively modest increase 
that will fall short of my State’s 
needs. Yet the amendment is a signifi- 
cant improvement, and I hope the 
Senate will approve it, along with the 
entire bill. 

Mr. President, in the briefest terms, 
I would like to join in supporting the 
concept so far. I like particularly the 
fact that the chairman of the commit- 
tee presided over the rather lengthy 
negotiations that brought forth once 
again a measure of comity and I think 
unanimity in the committee which we 
value. May I make a particular point, 
when we ask ourselves about the par- 
ticular allocations of this resource, 
that it is very much to the credit of 
the Senator from Rhode Island and 
the Senator from Maine that there is 
a resource to allocate. It was proposed 
that this program cease. This bill au- 
thorizes $18 billion over the next 9 
years and it marks a continued com- 
mitment of our committee and, we 
trust, this body to the Clean Water 
Act, 


AMENDMENT NO. 343 


(Purpose: To fund wastewater treatment 

grants on the basis of need) 

Mr. DANFORTH. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Missouri (Mr. Dan- 
FORTH] for himself and Mr. GRASSLEY pro- 
poses an amendment numbered 343. 

On page 1, line 9, strike all through the 
figure after ‘Virgin Islands” on page 2 and 
insert: 
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District of Columbia::..................... . 005039 
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Maryland .020871 
Massachusetts .043020 
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.041460 

.016490 

.010755 

.030216 

.001015 
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Mariana Islands .................+ -000583 
Puerto RICO... cee — .015023 
Trust Territory..222- eee .001542 
Virgiri-Islan ds fnasties.tcccsecctese tee -000500 


Mr. DANFORTH. Mr. President, 
this amendment is offered on behalf 
of myself and Senator GRASSLEY, and 
it substitutes a different allocation 
formula from the one which has now 
been put forth as the so-called com- 
promise proposal. The allocation for- 
mula that Senator GRASSLEY and I 
have suggested in this amendment is 
the 1984 EPA need survey. 

Now, Mr. President, the Environ- 
mental Protection Agency conducts a 
need survey, which survey is supposed 
to provide the basis for a determina- 
tion as.to how the funds under this 
program are to be allocated. That is 
my understanding of the reason for 
having the need survey. The reason 
for having the need survey is not to 
provide employment for people who 
are going to sit around and do useless 
work but, rather, to provide some ra- 
tional basis for Congress to make a de- 
termination as*to how to allocate the 
funds. 

I read from the statement that was 
made yesterday on the floor of the 
Senate by the Senator from Rhode 
island. He described the EPA need 
survey in the following words: 

This survey, conducted by the Environ- 
mental Protection Agency, with the coop- 
eration of the States, ts the most. current, 
complete, and accurate determination avail 
able of the needs for publicly owned treat- 
ment works which can be assisted under 
tities [I and VI of the Act. 

Now, Mr. President, the theory of 
this amendment is very simple. If the 
need survey is in fact the most cur- 
rent, complete, and accurate determi- 
nation available of the needs for pub- 
licly owned treatment works which 


can be assisted under titles II and VI 
of the act, why not follow the survey? 
Why have the survey in the first place 
if we are not going to follow it? 

Now, that is somewhat of a rhetori- 
cal question, and I am about to pro- 
vide the answer to the question. The 
reason for not following the survey 
provided by the experts, the reason 
for not following the most current, 
complete, and accurate determination 
available is politics. The reason is, Mr. 
President, that a majority of the mem- 
bers of the Environment and Public 
Works Committee are not benefited by 
the Environmental Protection Agen- 
cy’s need survey, so they had te doctor 
the figures. And then when some Sen- 
ators began to get exercised about the 
doctoring of the figures, they tried to 
moderate their position, at least some- 
what, in order to provide some cover 
from a brouhaha on the floor of the 
Senate. 

Now, Mr. President, it is well knoxn 
by anybo@y who has been in the 
Senate any length of time at all that 
the one way to start a fight om the 
floor of the Senate is to have some 
States trying to rip off other States, 
and that is precisely what has hap- 
pened here—some States trying to rip 
oif other States for their own benefits 
by doctoring the needs formula which, 
according to the Senator from Rhode 
Island, is the most current, complete, 
and accurate determination avaiiable 
of the needs for publicly owned treat- 
ment works. 

Now, Mr. President, let us look at 
the States represented on the Environ- 
ment and Public Works Committee 
and find out how they fared in this 
bill under the so-called compromise 
that is now before us. Let us iearn how 
they fared compared to the EPA need 
survey. 

Beginning with Vermont, Vermont 
would receive 245 percent of the figure 
that the need survey suggests—two- 
and-a-haif times roughly for Vermont 
what the experis say that Vermont 
should receive; Rhode Island, 168 per- 
cent of the need survey; Wyoming, 
also represented on the committee, 
589 percent of the EPA need survey 
amount—not 3, 4, or 5 times what the 
EPA survey suggests; South Dakota, 
281 percent; Idaho, 148 percent; New 
Hampshire, 119 percent; New Mexico, 
211 percent; North Dakota, 920 per- 
cent of the EPA need survey; Colora- 
do, 149 percent, New York, 105 per- 
cent; Maine, 166 percent; Montana, 
540 percent. Only three States repre- 
sented on that comamittee do worse 
than the need survey, and they are 
Minnesota, Texas, and New Jersey. 

Now, Mr. President, the amount in- 
volved in this I suppose is not a whole 
lot. If my State of Missouri received 
what it is entitled to according to the 
EPA’s analysis, it would receive $72 
million. It is going to receive $60 mil- 
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lion. That is not a whole lot by con- 
gressional standards but it certainly is 
a whole lot in the eyes of the commu- 
nities that are going to be affected. 
The Missouri Department of Natural 
Resources has done an analysis as to 
what would happen cn the basis of 
this formula. What would happen is 
that two-thirds of a page single-spaced 
of projects in Missouri would be 
dropped altogether—Alma, MO, Ash- 
land, Camdenton, Kansas City, Ken- 
nett, Macon, Marceline, Odessa, St. 
Louis, Saint Peters, Sarcoxie, Stotts 
City, to name a few, dropped, dropped, 
clean water projects, sewage treatment 
projects in those communities dropped 
altogether. Why dropped? Because 
Missouri was not represented on the 
Environmental and Public Works 
Committee where this pie was cut up. 

Mr. President, we in the Congress of 
the United States have been in the 
process of trying to deal with a budget 
deficit. We have been fighting this 
battle now ever since the first of the 
year. We have had dramatic votes here 
on the floor of the Senate, late one 
nizht when Senator WILSON was 
wheeled into the back of the door with 
IV's in his hand. And now the battle 
rages on and on in the conference 
committee. We have cast tough votes 
in the Senate. We will have to cast 
tough votes in the future in crder to 
get the deficit under control It is pos- 
sible to do it, Mr. President. It is possi- 
ble to bite the bullet, as we say. It is 
possible to do that, to cast the tough 
votes over and over again, provided 
there is a sense of equity in what we 
are doing, provided there is a sense of 
fairness in what we are doing, previd- 
ed the burden of budget cutting is 
spread evenly. But at a time when we 
are making tough decisions, it is un- 
conscionable to change allocation for- 
mulas to sweeten the pot for some 
States that happen to be represented 
on the Environment and Public Works 
Committee at the expense of other 
States. That is unconscionable. It is 
unconscionable to say to the people of 
Arcadia, MO, or Carl Junction, Doni- 
phan, or Ellington, it is unconscion- 
able to say to them, “I’m sorry, but 
you can't have your project. You can't 
have your project because somehow 
we have got to scrounge up enough 
money to pay North Dakota 920 per- 
cent of its EPA needs,0 or to pay Wyo- 
ming 589 percent of its EPA needs, or 
to pay Colorado 149 percent of its EPA 
needs. 

“Oh, I'm sorry, you can't have the 
sewage treatment project. We don't 
care about you. Your State is not rep- 
resented on this committee.” 

It is not fair, and it is not right. 

Over the next 5 years, the State of 
Missouri will not receive $358 million, 
which is the appropriate level it 
should receive under the EPA needs 


survey. No, it will receive $300 mil- 
lion—of the target by $58 million. How 
many more communities are goimg to 
be affected over the next 3 years? 

Mr. President, that is the issue I put 
before the Senate. We are departing 
from current law. Current law does 
not follow the EPA survey. But if we 
are going to depart from current law, 
let us do it in the direction of fairness, 
not unfairness. Let us do so in the di- 
rection of equity, not inequity. Let us 
meet needs on the basis of informed 
technical analysis, not political needs. 

Mr. CHAFEE Mr. President, as 
always, the distinguished Senator 
from Missouri gave a very fine speecn. 

I remind him that the formula 
which we have adopted here is not 
unique. I think just about every for- 
mula we see go through this body has 
a floor, a 1%-percent minimum for the 
smaller States. If he wants to suggest 
changing that, so be it, and I presume 
that his amendment does away with 
any safeguard for the smaller States. 

Why do you have a floor for the 
smaller States? You have a floor be- 
cause you have to have some kind of 
program; and if you get these amounts 
down too small, the capabilities of 
having a decent program and an effec- 
tive one are vastly reduced. 

If we were really to meet the needs, 
we would bust the budget. We stuck 
with the $2.4 billion ceiling that was 
agreed to in 1981 when we had this 
program. We had ail kinds of pres- 
sures. and in the House they go above 
that. Origineily, they went way above 
it. I think they are some half billion 
dollars above the $2.4 billion. But we 
decided to stick with that. 

Trying to keep various States happy 
under any kind of formula, as we all 
know, is extremely difficult. We re- 
vised this, and I see that Missouri 
picked up some more dollars as a 
result of that—not great, but some- 
thing. 

The key thing, it seems to us on the 
committee, is to have a bill. That is 
what we have been told by the repre- 
sentatives who deal with the Clean 
Water Act in Missouri—have a bill. 

The amounts that are changed 
around in this because of the caps and 
the growth, because of the caps on the 
decline—in other words, the maximum 
cut of 20 rercent—the dislocations are 
not that great for any State. 

Missouri was not affected that dra- 
matically—about an 1l-percent de- 
cline, I would say. Other States had a 
decline of about 20 percent. 

These vast percentage increases over 
the needs of some of the smaller 
States have been pointed out. That is 
true. However, at the same time, we 
are not talking about a great deal of 
money. 

For example, North Dakota was 
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cited. North Dakota’s difference be- 
tween being perhaps under some needs 
test and what they would. have re- 
ceived is about $6 million or $7 million. 
So we are not talking about the dra- 
matic dollars that might be suggested 
in some of the larger States. 

Mr. President, we have to be realists 
around here. Should we change the 
formula and attempt to take into ac- 
count some of the changes that have 
occurred? 

The Senator from Missouri quoted 
from my remarks yesterday about the 
needs survey. We have attempted to 
accommodate that needs _ survey, 
taking into account both the one-half 
percent minimum and the safe harbor 
of the 15-percent maximum cut. 
Whether that is the best formula or 
not, I do not know. It is the best we 
could work out. In dealing with these 
things, we are dealing with 100 Sena- 
tors, all of whom are vigilant, as is the 
Senator from Missouri, in protecting 
the interests of their States. 

I believe we have arrived at a good 
formula. If the Senator has a better 
one, let us hear it. But I do not think 
he has. 

Therefore, Mr. President, I urge sup- 
port for the formula as sent forward 
by this committee. 

Mr. MITCHELL. Mr. President, I 
think a few general points should be 
made about the formula, and then a 
specific point about the very strong 
statement made by the Senator from 
Missouri. 

He tells us that we have an EPA 
needs formula and we ought to follow 
that to the letter. Not to do so, he 
says, is unconscionable. Not once un- 
conscionable, not twice or thrice un- 
conscionable, but several times uncon- 
scionable. He points to individual 
members of the Senate Committee on 
Environment and Public Works as evi- 
dence of that unconscionableness by 
saying, “Look, they’re getting more 
under this formula that they would 
have gotten if we followed the needs 
survey to the letter.” 

As the Senator knows, this program 
is 13 years old. There have been sever- 
al needs surveys and there have been 
several formulas, and not once in 
those 13 years has the formula pre- 
cisely followed the needs survey—for 
good reasons, which I will point out in 
a moment. 

The most recent formula, in 1981, 
did not do so. It produced the circum- 
stance which the Senator has here de- 
scribed over and over again as uncon- 
scionable because some States got 
more money under that formula than 
they would have received had the 
needs survey been followed to the 
letter. Yet, in 1981 we did not hear 
from the Senator from Missouri how 
unconscionable that formula was. We 
did not hear how unfair it was. We did 
not near how bad it was that some 


States received more than the needs 
formula. We heard only—silence. 

And why was there silence from the 
‘Senator from Missouri about the 1981 
formula? There was silence because 
under the 1981 formula the State of 
Missouri got more money than it 
would have gotten had we followed 
the needs survey to the letter. 

Was that unconscionable? And if it 
was, why was that point not made on 
the floor of the Senate in 1981? And 
was it unconscionable for the State of 
Missouri to accept millions of dollars 
over the past 4 years over and above 
what they would have gotten under 
the needs survey while other States, 
with their long list of towns compara- 
ble to but not identical to Arcadia, 
MO, and all of the others, could not 
get their money under the formula? 

The fact of the matter is, as I said 
earlier, that the needs survey is a 
starting point for the allocation of 
funds under this program and always 
has been. It has never been used with- 
out deviation for valid reason. 

And this year we are not using the 
needs survey exclusively but rather as 
a starting point for several reasons. 

The first is that in order to have a 
meaningful continuing program the 
committee and Congress have recog- 
nized that there has to be a relative 
degree of continuity in each State’s 
program, that it would be truly uncon- 
scionable to have a precipitous decline 
in the program of any one State espe- 
cialty when we all recognize that the 
national needs are far greater than 

“the resources available to meet them. 

And so we have adopted this time, as 
we have in previous years, a method of 
modifying the reduction for those 
States whose circumstances change as 
reflected in the needs survey, a so- 
called hold-harmless formula, that 
says no matter what the needs survey 
identifies, no State will lose more than 
15 percent of its previous allocation. 
So no State will encounter the pros- 
pect of at some future time seeing 
their program completely dissipated. 

Was there objection previously to 
that? I did not hear it. 

Does it make sense? I believe so. So 
do the members of the committee. So 
has a majority of this Senate and the 
House of Representatives in every 
year since we have taken this program 
up 13 years ago. 

If the Senator suggests that we 
should abandon that concept and 
pursue strictly the needs survey, then 
he is saying to some States you cannot 
count on a viable program in the 

. future because you might encounter a 
50- or 60-percent decline. That is the 
first change we made. 

A second point recognized in this 
formula as in virtually every other al- 
location formula distributing large 
amounts of Federal funds is that there 
must be a minimum level of funding 
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for some States to operate a program 
at all and that some of the very small- 
er States require a floor of some kind: 
otherwise, they simply cannot have a 
manageable program. Some States 
could not even fund a single project in 
their State if we followed the needs 
survey exclusively. 

So every time we have adopted a for- 
mula, it has included a floor of some 
kind, and so this formula does that. It 
says notwithstanding the needs 
survey, we are going to make certain 
that every State can have a clean 
water program, and so we are going to 
provide some minimum level of fund- 
ing for the smaller States. That is a 
leveling effect, just as the hold harm- 
less is, which prevents the larger 
States from suffering a precipitous de- 
cline. 

We introduced this year a third lev- 
eling effect, again to try to have some 
continuity in the program. and that 
was that any of the smaller States, the 
so-called tiers 2 or 3 States which 
make up 20 of the 50 States that expe- 
rience an increase if their allotment, 
could not under any circumstances 
have an increase greater than 20 per- 
cent over their last allocation. That, 
again, was to try to prevent wide 
Swings in the program. 

So what-it says is that if you go 
down under the needs formula we are 
going to modify the decline by saying 
you will not go down over 15 percent; 
if you go up under the needs formula, 
we are going to modify the increase so 
you do not go up over 20 percent, to 
try to mfake the funds available to ac- 
complish the formula. 

Now are those unconscionable mo- 
tives? Are those ignoble motives? They 
are open. They are public. There is 
nothing secret about them. They have 
been followed by Congress for 13 years 
in implementing this program. 

But what happens is that when the 
result turns out unfavorably for some 
not getting as much money as they 
like, they come in and impugn the mo- 
tives of those who are getting more 
and that would be fine if there were 
consistency in that. If we had heard 
protestations in 1981 about the unfair- 
ness of that formula, it might ring a 
little more true today. But we did not 
and they do not. 

This is not a perfect formula. The 
Senator says politics is involved. 
Indeed it is. This is a political institu- 
tion. This is a very complicated diffi- 
cult area trying to deal with an enor- 
mous national need which far exceeds 
the ability of our resources to meet 
them with a fixed sum of money, $2.4 
billion. I personally favored more. I 
was opposed to the administration 
policy of reducing it. But that is the 
level that we have. 


So we struggled weeks to come up 
with a formula that reflected as best 
we could with all of our failings and 
imperfections, some reasonable degree 
of fairness, equity, and maintain conti- 
nuity in the program. 

This is what we have come up with. 
You will not hear from me any sugges- 
tion this is perfect.-It is far from that. 

But I will say this: If the needs 
Survey represents the illusion of per- 
fection, it is not, because this was com- 
piled by human beings with just the 
same weaknesses and fallibilities that 
the people here have, and if we were 
to adopt the policy of applying this 
needs survey without the application 
of any judgment of our own, then 
what we are saying is we are not going 
to continue this program in several 
States, we are going to permit wide 
variations, with the tremendous dis- 
ruption of the program. Missouri will 
not get quite as much as it will have, 
but it will still be able to continue the 
program. If we just went to the needs 
survey, some States would have no 
program. I do not think that we 
should do that. 

I think we have a reasonable com- 
promise under all of the circumstances 
imperfect, but one that advances as 
best we can the objective of the act 
which, after all, is what the one thing 
we can all agree on that we really do 
want to clean up our Nation's waters, 
to continue the tremendous effort 
that has been made and to reflect the 
overwhelming commitment of the 
American people to clean water. We do 
not want to slip back. We want to 
move forward. 

This committee compromise amend- 
ment offers the best opportunity to do 
that, and I urge the Members of the 
Senate to oppose the amendment of 
the Senator from Missouri. 

Mr. LEVIN. Mr. President, yesterday 
I came to the floor, as the Senator 
from Missouri came to the floor today, 
extremely unhappy with the commit- 
tee allocation which provided tiers to 
give to smaller States, about 20 of 
them, disproportionate benefits under 
this bill. The committee not only had 
tier III, which is the traditional guar- 
antee of one-half of 1 percent, as my 
friend from Rhode Island said, but the 
committee also created a new tier 
called tier II, which guaranteed the 
folks between one-half and 1 percent 
of the national need that they would 
also have a minimum floor under their 
Particular allocation. 

Under the original committee formu- 
la, in tier III, there were 13 States, 
representing 3.7 percent of the nation- 
al needs as determined by the EPA but 
guaranteed 8.5 percent of the authori- 
zation. In tier II, there were 7 States 
representing about 6.1 percent of the 
national needs determined by the EPA 
out allocated 9 percent of the authori- 
zation for reasons which my friends 
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from Rhode Island and Maine have in- 
dicated. 

I am, frankly, just as unhappy and 
continue to be just as unhappy about 
this kind of special treatment for 
smaller States in this body as my 
friend from Missouri is. 

We fought hard yesterday on the 
motion to proceed. We did something 
rather unusual. We not only came and 
protested, as the formula should be 
protested, but went beyond that and 
debated at length the motion to pro- 
ceed to signal to our friends who bene- 
fit disproportionately that we are so 
unhappy with this arbitrary position- 
ing of the smaller States that we in- 
tended to debate this at length. Sena- 
tor DURENBERGER and Senator Moynri- 
HAN indicated that their amendment 
would be forthcoming if we got to the 
bill and we counted votes. We not only 
looked at the equities, which are criti- 
cal, but we also counted votes. At least 
my count was that we had no chance 
of prevailing on what we viewed to be 
a clearly equitable position, which 
would have avoided the new creation 
of a second tier of smaller States and 
doing something which we had never 
done before that I know of—creating a 
floor for the people who are at one- 
half of 1 percent to 1 percent of the 
national need, but guaranteeing them 
in excess of their EPA assessed needs. 

In counting the votes, we decided 
that we did not have them and so we 
decided to negotiate with the floor 
managers of the bill and the chairman 
of the committee to see if we could not 
move toward a fairer allocation. We 
have moved toward a fairer allocation. 
We have moved about $195 million 
closer to a fairer allocation, so that 
the tier I States gain, in the commit- 
tee amendment which has been pro- 
posed now, $195 million, which is 
taken away from the tier II and tier 
III States. 

My friend from Rhode Island has 
said that to do this some States will 
decline precipitously in what they get. 
I think what he means, and he would 
acknowledge what he means, is that 
they decline precipitously from the 
tremendous increases in the commit- 
tee bill, not current law. And, in fact, 
there are a number of States which 
lose from their current position under 
the committee proposal. Not much in 
many cases; somewhat in other cases. 

Most of us that benefit from this 
new proposal benefit very moderately. 
About all you can say about the com- 
mittee proposal as it is now being of- 
fered is that those of us which were 
disproportionately hurt under the 
committee proposal are hurt some- 
what less under the version which is 
now on the floor. 

So the proposal now being offered is 
better than what the committee origi- 
nally offered, from our perspective. 
Whether or not we are right that we 


did not have the votes to carry a 
Durenberger-Moynihan proposal, we 
will know fairly soon when there is a 
vote on the amendment of my friend 
from Missouri. 

I totally share the concerns that he 
has expressed about the superposition- 
ing of smaller States in this body and 
on this bill. I am also very much wor- 
ried about the precedent which might 
be set by this particular bill. 

I have told my friends, the floor 
managers and the chairman of the 
committee, that I would like to ask 
them about that point. Would they 
agree that it is not intended that this 
formula as offered, or if amended, it is 
not intended to create a precedent for, 
other bills or for later formulas under 
this particular act? 

Mr. CHAFEE. I can speak with no 
equivocation that if the amended pro- 
posal of the Senator from Missouri 
were adopted, that would set no prece- 
dent whatsoever for us. I can also 
assure my good friend from Michigan 
that this formula that we have sug- 
gested here, the so-called compromise 
formula, is not going to set any prece- 
dent for the future. 

First of all, when we get to the next 
round, it may well be there will be a 
whole group of different Senators 
dealing with this matter, so we cannot 
lock them in in any way. Second, there 
will be a new needs survey before us at 
that time. Third, we are not sure what 
amounts of the funds we will have. 

Of course, the funds would not be 
affected by the percentages in the for- 
mula the percentages would not be af- 
fected by the total amounts. But I can 
assure my colleague that, no, this sets 
no precedent that is in stone for the 
future. 

Mr. LEVIN. I realize, of course, as 
we all do, that we cannot bind future 
Congresses. That is not my question. 
We know different Senators will vote 
on other formulas in other bills and 
indeed on later formulas in this bill. I 
am talking about the percentages, not 
the needs formula, but the percent- 
ages which are allocated. My question 
is, basically, will you, both the floor 
managers and the chairman, will you 
be citing this formula, however we end 
up amending it, as precedent for other 
bills or for later formulas under this 
act? 

Mr. STAFFORD. I can respond to 
my good friend from Michigan, if he 
will yield for that purpose, by saying, 
speaking personally and as the present 
chairman of the committee, I would 
not be using this as a precedent for 
other laws or consider it any precedent 
in any future changes or proposed 
changes in the formula under this pro- 
gram. 

Mr. LEVIN. I thank my friend. I am 
wondering if I could also ask my friend 
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from Maine whether or not he would 
also indicate that it is not his inten- 
tion to argue this formula as a prece- 
dent for other bills or for later formu- 
las under this act. 


Mr. MITCHELL. Mr. President, as 
the Senator understands from the ex- 
change we have had in the last few 
days, the precise mechanics of the for- 
mula are intended to represent certain 
principles that we attempted to estab- 
lish. I believe in those principles and 
will, of course, be pursuing them at 
any future time. But it is not my in- 
tention to suggest at any time that, be- 
cause we have adopted this formula 
now, it somehow is a precedent for 
future action. 

Now I want to say that if, 5 years 
from now, I or anyone else concludes, 
after looking at the needs and looking 
at the principles, that this or some 
other formula is the best way to pro- 
ceed, we can do that on the basis of 
the merits at that time. I do not want 
to foreclose myself from ever again 
supporting this formula. 

But my concern is with the princi- 
ples. So I think I can assure the Sena- 
tor that any attempt to apply a formu- 
la, this or others, at any future time 
should be based upon the circum- 
stances at that time and not upon the 
fact that this was used at a previous 
time. 

Mr. LEVIN. I thank my friends for 
those assurances. Again, I wanted to 
indicate that at great length we have 
battled on this issue because of the 
reasons set forth by my friend from 
Missouri. I happen to share his beliefs 
in terms of the superpositioning of the 
smaller States under this bill. It is be- 
cause I share those beliefs, and a 
number of others of us share those be- 
liefs, that we did yesterday debate at 
great length the motion to proceed. 

Because of that we negotiated an im- 
provement. We know it is an improve- 
ment over the committee bill. If the 
basis for that negotiation is correct— 
we did not think we had the votes on 
the Durenberger-Moynihan ap- 
proach—we will find soon enough 
whether that basis was correct, and we 
can then move to what is an improve- 
ment over the committee position as a 
result of the amendment which has 
just been offered. I want to thank my 
friends from Maine, Rhode Island, and 
Vermont, the chairman of the commit- 
tee, for their cooperation in trying to 
meet some of the needs which have 
been expressed on this floor, and to 
achieve a fair version of this when it 
first came to the floor. 

Mr. RIEGLE addressed the Chair. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The 
senior Senator from Washington. 

Mr. GORTON. Mr. President, I rise 
in support of the compromise amend- 
ment which would establish a new al- 
lotment formula for distributing con- 


struction grant funds and State revolv- 
ing fund capitalization grants among 
States for the fiscal years 1986 
through 1990. 

I am particularly pleased to note 
that, under the revised allotment for- 
mula contained in the compromise, 
the State of Washington would receive 
almost $68 million. That would be a 
$25 million increase over the construc- 
tion grant funds received by Washing- 
ton State in the current fiscal year, 
the second largest increase of any 
State. 

The allotment formula is based 
fairly on each State's needs for sewage 
treatment facilities, as expressed in 
the 1984 needs survey, with only 
minor modifications. This survey, con- 
ducted by the Environmental Protec- 
tion Agency, accurately determined 
the needs for publicy owned treatment 
works in the State of Washington. 
And the needs are staggering. 

Within the last year, over 25 public- 
ly owned treatment facilities located 
on Puget Sound in Washington State 
received orders to proceed with imple- 
menting secondary treatment at a cost 
of over $750 million. The State of 
Washington is firmly committed to im- 
plementing secondary treatment as ex- 
piditiously as possible, and the allet- 
ment formula contained in the com- 
promise will go along way toward as- 
sisting the State in reaching this goal. 

I am delighted with the work of the 
distinguished floor leaders on this sub- 
ject, and with the justice of the re- 
vised formula. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Mr. President, I think 
the main difference between the 
Senate and the House is proportional 
representation. In the House, there is 
a Member of Congress for roughly 
every 525,000 people in the country. 
So in the aggregate of 435 Members, 
you get a composite view and voting 
strength expressed for the country 
that reflects that proportional repre- 
sentation. Here in the Senate we have 
quite a different aggregate. We have 
two Senators from each State without 
regard to population, and so the aggre- 
gate strength of the large population 
States is much, much less here in the 
Senate by the very engineering design 
of the institution. 

So we often find that even though a 
majority of the national population 
may be in a small number of States 
that are affected a certain way by na- 
tional formula, the greater voting 
strength of a larger number of smaller 
States with their same two Senate 
votes as the larger States enables 
them to have a bearing on the out- 
come of composite decisions in a way 
that increases their strength very 
markedly. It is just a fact of the way 
this body is put together. So it does 
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limit, I think, the ability for needs as- 
sessments, however they are done, to 
necessarily be agreed to on the basis of 
hew they actually fall by population, 
density, or even for that matter by the 
size of States or regions. 

Having said that, I very much appre- 
ciate the good-faith effort that went 
on yesterday and today in attempting 
to negotiate a compromise on this dif- 
fécult issue. I think we have made 
some progress. When a formula is 
under discussion here in the Senate, 
we all feel oblig&ted to protect the in- 
terests of our own States. But as I and 
my colleague from Mithigan have 
pointed out, we also have a respoasi- 
bility to take a broader look at what is 
fair. what is just on a coast-to-coast 
basis, and what in the end constitutes 
sound national policy. 

I also think we have to give very par- 
ticular consideration to the impact of 
these kinds of decisions on unique and 
irreplaceable natural resources, such 
as the Great Lakes, which constitute 
over 95 percent of the surface fresh 
water resources of our country. While 
the compromise that has been worked 
out over the last 2 days marks a gain 
for Michigan and the other Great 
Lakes States, as I think it properly 
should when related to need, I have to 
also say that I am disappointed be- 
cause the compromise that has been 
developed today does not go even fur- 
ther in putting @ur resources where 
they are really needed. In that sense, I 
have some sympathy for the amend- 
ment, and the initiative of the Senator 
from Missouri. That amendment 
would on the face of ét be more benefi- 
cial to my State. But I think it comes 
at a time and in a form where it does 
not promise a successful way forward 
for us. 

I think the best we are able to do 
with what we have achieved over the 2 
days from where we started is about 
all that can be accomplished here 
unless we are able to accomplish more 
in the Senate-House conference, which 
I would be delighted to see. 

So while I appreciate and would like 
to see the Senate in a position to ap- 
prove the formula arrangement that 
would produce the results the Senator 
from Missouri is asking for insofar as 
it would affect my State, I do not 
think it is in the cards for the reason 
that I have described. I do not think it 
is something that we ought to be di- 
verted by at this particular time, how- 
ever attractive it may be. 

I think it is important that despite 
whatever reservations any of us have 
we not delay the Clean Water Act any 
longer. This legislation is essential for 
continuing the progress that has been 
made in improving water quality 
across the country. We also have an 
obligation to the people of our country 
who want strong and effective clean 


water laws to take action against toxic 
discharges and to begin to tackle the 
problem of nonpoint pollution sources, 
which the bill wisely does. I also 
strongly support the Great Lakes title 
in this bill which I discussed at some 
length yesterday. This section will 
strengthen efforts to study and pro- 
tect this important resource. 

I commend this initiative. In particu- 
lar, this provision will take important 
steps to reduce nutrient loading of 
lakes and to study whether toxic sedi- 
ments can successfully be removed 
from lake bottoms. I am especially 
Pleased that the committee has ac- 
knowledged the importance of the 
Great Lakes to our country, and has 
been willing to help us bring attention 
to their problems by including this 
provision in the bill. 

In conclusion, although I still have 
reservations about the formula for the 
construction grants program, and 
hope that the committee will continue 
to take our concerns into consider- 
ation, I am prepared to support this 
legislation this afternoon. I believe the 
debate yesterday and today, the work 
over the past 2 days, made important 
improvements in the bill. 

I yield the floor, Mr. President. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, I 
have been carefully listening to the 
debate trying my best in a sense of un- 
derstanding and desiring to see the 
best in the other side’s argument, and 
to understand exactly what that argu- 
ment is. As I understand the argument 
that was put forth by the Senator 
from Maine, it is that maybe the 
system is unfair, but life is unfair. It 
has always been unfair. There is a 
precedeis* of unfairness, and the 
precedent of unfairness creates an in- 
ertia of unfairness, and that inertia 
cannot be changed. Furthermore, 
there are small States, as I understand 
both the Senator from Rhode Island 
and the Senator from Maine; that 
could not operate on the basis of the 
EPA formula. Therefore, we cannot 
cut back to the EPA formula and keep 
programs going in those’States. 

Sitting here listening to those argu- 
ments, I wonder why do we have an 
EPA. Why do we have a survey of 
need? Why waste the time if the deci- 
sion is going to be political? I do not 
know. Maybe when we are analyzing 
how to cut waste out of Government, 
we could consider cutting out a whole 
part of an agency making the study 
which is going to be summarily ig- 
nored by the Congress of the United 
States. I will not suggest that. I would 
suggest following the recommenda- 
tions of professionals, of those who 
have made the environmental analy- 
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sis. If you ask them what to do and 
they tell you what to do, do it. Do not 
ignore it. 

But the issue is raised, and the point 
is made by the Senator from Rhode 
island and the Senator from Maine 
thiat, well, you have to have a kind of 
critical mass—it is my understanding 
of the argument—in the program for 
the small States, and that is why you 
have to doctor the formula. 

Mr. President, if that argument is 
correct—if sewage treatment needs are 
not measured by population are not 
measured by need, but are measured 
solely by the geographical boundaries 
of States, and if in fact that is the ar- 
xument for doctoring the EPA formu- 
ta—then that is an argument for con- 
linuing the status quo of the doctored 
formula, not doctoring it yet further. 

That is an argument for current law, 
not for this bill. 

If current law, going back, as the 
Senator from Maine has argued, for 12 
years or so has never provided that 
the EPA formula is followed, then 
that is an argument for continuing the 
same doctrine that we have now, but 
sweetening the pot yet further. 

The so-called compromise that is 
before the Senate now is not a con- 
tinuation of the status quo. It is not 
the principle of inertia built up in 
presently existing unfairness. 

Rather, it is a further change of the 
formula, and it turns out that the fur- 
ther change of the formula benefits 
the States of 12 members of the Envi- 
ronment and Public Works Committee 
and disadvantages the States of 3 
members of the Environment and 
Public Works Committee. 

Mr. President, we are dealing with a 
frozen program. The money spent 
under this program is frozen. It is not 
going to be increased. The pie is the 
same. What the committee is propos- 
ing in this so-called compromise is not 
an expanded pie but the same pie, and 
they want to recut it. They want to 
recut the pie, not to maintain the 
status quo, as unfair as it may be, on 
some theory that geographical bound- 
aries should be the basis rather than 
where people live and where plants 
are, and so on. 

Their theory is small States have to 
have this critical mass, but that is an 
argument for the law as it now exists, 
not for the law as it has been changed. 

Mr. President, the Senator from 
Rhode Island said if I had a better 
idea I should propose it. I do have a 
better idea and I proposed it. 

The better idea is the EPA survey. 
Does the EPA survey make more sense 
than the formula that has been used 
by the committee? 

Let me read a part of the formula 
that is used by the committee and ask 
what sense it is. This is from the 
speech of the Senator from Rhode 
Island yesterday. 


The allotment among States in this 
second group is based on the cube of the 
logarithm of the actual needs of a State asa 
fraction of the sum of the cubes of the loga- 
rithms of the actual needs of all the States 
in that group. 

Senator Levin asked, is this going to 
be a model for the future? 

The Senator from Maine said that 
he agrees in principle with this. As a 
matter of principle, he agrees, that the 
allocation formula should be based on 
the cube of the logarithm of the 
actual needs of a State as a fraction of 
the sum of the cubes of the logarithm 
of the actual needs of States in that 
group. 

That is a new principle. 

No; it is not. It is not new. It is an 
old principle. It is the principle of win- 
ning votes, winning votes by concoct- 
ing some bizarre Rube Goldberg for- 
mula in order to come up with figures 
in order to please a majority of the 
members of the committee and then a 
majority of the Members of the 
Senate. And that is what they have 
done. 

I repeat, it is inequitable and it is an- 
conscionable. 

Senator MITCHELL asked why did I 
not complain in the past. In the im- 
mortal words of Russet, Lowe, I am 
against any combine of which I am rot 
a member. 

Mr. President, i think Senator 
RIEGLE made a very good point. The 
clean water bill has to be passed, as 
unfair as the formula is, and it is 
grossly urfair. Delay is not to the ad- 
vantege of anybody. 

Gne thing about these allocation 
formulas is when they have finally 
done the job, as broad as they are, as 
inequitable as they are, they are done 
in a way which has a majority of the 
Members of the Senate behind them. 
So I have no doubt at all that if this 
were put to a rollcall vote, I would 
lose. And even if people stumbled in 
here and not Knowing what they were 
doing voted for my allocation formula 
rather than the committee’s, I am not 
a member of the conference. I am sure 
Senator Starrorp, Senator CHAFEE, 
and Senator MITCHELL are members of 
the conference. So I have no illusion 
about the future of my proposal as a 
legislative strategy. 

Therefore, Mr. President, I am wi)l- 
ing to submit this to the Senate fora 
voice vote. 

CLEAN WATER ACT SEWER GRANTS 

Mrs. HAWKINS. Mr. President, I 
would like to express my appreciation 
to the Public Works Committee for 
their revision of the sewer grant allo- 
cation formula. Existing law was terri- 
bly unfair to Florida and other high- 
growth States—we only received 64 
percent of the funds needed to meet 
our share of the national need, while 
States with declining populations re- 
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ceived up to 850 percent of their 
actual need. 

The committee has revised that for- 
mula significantly. Although there is 
still inequity, Florida will now receive 
funds for 84 percent of our needs. This 
represents an increase, including the 
increase provided under the compro- 
mise formula, of $25,517,539 annually. 
There is a tremendous backlog of 
sewage projects in Fi@rida, and this 
will add tremendously to our ability to 
deal with the situation. 

Florida is the fastest growing State 
in the Nation. Over 20,000 people a 
month are moving into Florida. This is 
straining our ability to provide utili- 
ties to the breaking point. We desper- 
ately need help in meeting these 
needs. 

The Census Bureau recently report- 
ed that Fiorida had 6 of the 11 fastest 
growing metropolitan areas in the 
country. Ocala’s population increased 
27 percent in the past 4 years, a gain 
of over 22,000 people; Fort Myers has 
grown 23 percent, or 58,000 people; 
Nap#es has grown 29 percent, or 32,000 
people; Melbourne has grown 21 per- 
cent, or nearly 70,000 people; Fort 
Pierce is up 26 percent, or 49,000 
people; and West Palm Beach has 
@rown 20 percent, an increase of n®ore 
than 138,008 people. 

And again, this is in just the tast 4 
years. All of these areas, and most of 
the rest of the State, was largely rural 
only i0 to 15 years ago. Many areas, 
incleding growth areas, are stidl in- 
stalling septic tanks to accommodate 
the growth. 

Florida stifl does not get its fair 
share of the funds. And while I under- 
stand the political and practical im- 
peratives that prevent an overnight 
shift from the archaic present funding 
formula into one that fairly reflects 
the Nation’s current needs, I want to 
serve notice that I fully intend to be 
here in 1999 seeking a needs-based 
funding formula. 

Mr. BENTSEN. Mr. President, I 
would like to discuss several concerns 
regarding the pretreatment program 
in the Ciean Water Act with the man- 
ager of the bill. It is my understanding 
that one of the purposes of the pre- 
treatment provisions of the act is to 
require pretreatment of industrial 
waste discharges to a POTW in order 
to prevent the discharge of wastes 
which would adversely affect the 


.reatment processes or the pass- 


through of specific waste products 
which the treatment processes are not 
designed to remove. 

Mr. CHAFEE. The Senator from 
Texas is correct. You have accurately 
described one of the primary purposes 
of this section of the Clean Water Act. 
Because industrial wastewater is 
mixed with large volumes of domestic 
sewage in typical municipal POTW’'s, 
general pretreatment requirements 


are included in the act to assure that 
industrial discharges into POTW’s are 
treated prior to dilution by the domes- 
tic sewage. 

Mr. BENTSEN. It is my understand- 
ing that privately owned industrial 
wastewater treatment facilities that 
directly discharge to a receiving body 
instead of through a POTW are not 
subject to categorical pretreatment re- 
quirements. Instead, the national pol- 
lutant discharge elimination system 
permitting process is designed to pro- 
tect our waterways by imposing BAT 
discharge limits on these direct dis- 
charge industrial plants to specifically 
regulate their pollutants. These pri- 
vately owned plants must be designed 
and operated to meet their permit re- 
quirement, but the owner of the plant 
determines what mix of treatment re- 
auirements it needs to meet the 
permit. Such a requirement could 
result in the construction of expen- 
sive. yet redundant, physical facilities 
with no attendant benefit to the en- 
vironment. 

Mr. CHAFEE. The Senator is cor- 
rect: pretreatment is not required for 
privately owned, direct discharge in- 
dustrial wastewater treatment plants. 
It is the permitting process and efflu- 
ent limitation guidelines that controls 
these dischargers. . 

Mr. BENTSEN. In Texas we have re- 
gional industrial wastewater treatment 
plants which treat the _ industrial 
wastewaters they receive and are regu- 
lated by industrial-type permits. These 
facilities only treat the industrial and 
attendant nonindustrial wastewater 
from indirect discharges: however, 
they are owned by a public authority. 
Despite the fact that they only receive 
attendant nonindustrial sewage from 
the plants that discharge into their 
system, they are considered POTW’'s. 
Because of the uniqueness of the in- 
dustrial wastewater treatment system 
I have described, would the Senator 
agree that EPA should consider them 
in a different context than a typical 
municipal POTW which may perhaps 
require different action consistent 
with what it would require from pri- 
vately owned facility? 

_ Mr. CHAFEE. The Senator from 
Texas makes a good point. EPA should 
use discretion in its application of pre- 
treatment requirements, particularly 
removal credits, to the very limited 
number of POTW’'s which solely serve 
industrial dischargers. 

EPA has available the option of cre- 
ating a subcategory to address these 
relatively unique operations and could 
explore that option in this type of 
case. 

CONSTRUCTION GRANT FORMULA 

Mr. MATHIAS. Mr. President, the 
construction grant program of the 
Clean Water Act, since its enactment 
in 1972, has made a significant contri- 
bution to controlling the volume and 
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pollutant levels of wastewater entering 
our Nation's streams, rivers, lakes, and 
estuaries. Pollutants discharged by 
municipal wastewater treatment 
plants built by this program are esti- 
mated to have decreased 46 percent 
since 1972. 

A total of $42.7 billion has been ap- 
propriated under the Clean Water Act 
since its inception for constructing and 
upgrading plants and improving the 
treatment of wastewater flowing 
through them: in correcting leaking 
sewer pipes; constructing new inter- 
ceptor sewers to connect to treatment 
plants; rehabilitating old main sewer 
systems; correcting combined sewer 
overflows; and constructing collector 
sewers to serve new growth. 

This is a large number, but then, so 
is the current need—estimated to be 
$108 billion. Of that amount, $40.6 bil- 
lion is eligible for Federal funding 
under the construction grant program. 

Now it doesn’t take a mathematical 
genius to figure out that the current 
$40.6 billion meed will be barely 
touched by this authorization of $2.4 
billion for construction grants, the 
same level of funding as the past 4 
years. Even when the significant shift 
in cost-sharing to the States, which 
now carry 45 percent of the cost of 
these projects, is taken into account, it 
is clear that we have a long way to go 
as a nation in meeting our goal of 
“fishable, swimmable’”’ waters. 

In my own State of Maryland, for 
example, the Governor has recom- 
mended to the legislature a total of 
$263 million in cost-sharing for the 
next 6 fiscal years to complement the 
Federal share. And yet the committee 
formula for the next 5 fiscal ycars— 
which is all that is authorized—assum- 
ing the maximum _ appropriation, 
would provide only $185.6 million to 
Maryland. That's $50.4 million less 
than Maryland's commitment and 1 
year less of funding. So the States are 
doing their share in. this concerted 
effort to assure that our Nation's 
waters are clean enough in which to 
swim and fish. 

Our Nation's waters are cleaner and 
more protected from pollution thanks 
to this landmark environmental legis- 
lation. 

Significantly, the American public 
supports this expenditure and they 
support strict adherence to clean 
water and clean air standards in order 
to assure a safe environment. A No- 
vember 1983 Louis Harris Associates 
poll found that 91 percent of Ameri- 
cans wanted the Clean Water Act 
maintained or strengthened and 70 
percent even expressed a willingness 
to pay an additional $100 per capita to 
ensure that the water quality of our 
Nation’s waters is maintained. Mr. 
Harris, in testifying before the Senate 
Subcommittee on Environmental! Pol- 
lution, also reported his findings that 


74 percent of Americans believe that 
curbing water pollution is as impor- 
tant as generating economic growth. 

So the weight of public opinion 
clearly is on the side of reauthorizing 
a Clean Water Act with continuing 
strong water quality goals and stand- 
ards and with programs to meet our 
Nation’s most serious water pollution 
problems. Accordingly, I commend the 
Committee on Environment and 
Public Works for bringing this reau- 
thoerization before the full Senate. 

I do take exception, however, to the 
proposed formula for allocation of 
construction grant moneys. I am one 
who believes as the proverbial New 
England farmer said, “If it ain’t broke, 
don’t fix it.” 

The committee has not provided us 
with an explanatien of what is wrong 
with the construction grant formula in 
current law. As far as I have been able 
to determine, the committee bowed to 
pressure from certain States with rela- 
tively small needs in order to give 
them more than their ‘‘fair share.’ In 
addition, the committee has devised a 
class system of States and invented a 
new term of art—the “tier.” Those 
States which, under current law, are 
assured a certain minimum level of 
funding through a “hold harmless’ 
provision are divided into tier II and 
tier III. Tre remaining 38 States with 
more than 90 percent of the total ag- 
gregate need are now called tier I. 

Pursuant to the 1984 EPA needs as- 
sessment, the tier II and tier [ZI States 
have a total of 9.6 percent of the con- 
struction grant needs. Yet the Duren- 
berger/Chafee formulation before wus 
would provide them with more than 
that needs percentage. The remaining 
States have 90.3 percent of the need, 
but a number of them would receive 
less than their needs percentage. This 
is neither fair nor representative of 
wise public policy from a clean water 
standpoint. 

The problem of deteriorating water 
quality is a national one and will con- 
tinue to be so for the foreseeable 
future. Watersheds know no State 
boundaries and the vast majority of 
our water quality problems are of an 
interstate, regional nature. 

It is only because the needs are so 
great, and the program to meet those 
needs so smail in comparison, that we 
find ourselves groveling over the Fed- 
eral share each State will receive. It is 
only because tHe needs are so great, 
and the program to meet those needs 
so small in comparison, that we have 
to resort to hold harmiess provisions 
and logarithms in funding formulas. 

There is a need to continue the Fed- 
eral commitment to the States cooper- 
ating in the EPA Chesapeake Bay Pro- 
gram. This program is recognized ma- 
tionally as a modei of intergovernmen- 
tal cooperation in attacking water pol- 
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lution problems of an interstate water- 
shed. 

The States of Pennsylvania, Mary- 
land, and Virginia, and the District of 
Columbia have worked diligently to 
develop appropriate pollution alate- 
ment measures for both point and 
nonpeint source pollution that is de 
grading the water quality of Chesa- 
peake Bay. These measures are iniend- 
ed to go hand-in-hand with the con- 
struction grant program. A reduction 
in such funds because of a change in 
the distribution formula at this criti- 
cal juncture would abrogate the Fed- 
eral commitment to the bay program, 
which the President himseif has 
lauded in his State of the Union Ad- 
dress. EPA Administrators in this and 
previous administrations have recog- 
nized the value of the bay program's 
scientific data and the emerging strat- 
egies of the States to meet identified 
problems. A sharp reduction in funds 
would threaten to undo the delicate 
interstate agreement and werking re- 
lationships between and among the 
bay States. 

I believe the canstruction grant for- 
mula should provide for a fair distri- 
bution directly related to neéds, im- 
posing an element of shared sacrifice 
for all of the States, while moving us 
as a nation toward our national clean 
water goals. 

Mr. GRASSLEY. Mr. President, I 
rise as the cosponsor of the amend- 
ment offered by Senator DanrortH to 
replace the allocation formula ia this 
bill with one that is fair amd equitable. 
All my colleagues are aware that the 
allocation formula ¢reated by the &n- 
vironment and Pwblic Works Commi¢& 
tee is skewed to benefit the States rep- 
resented on that committee, at the ex- 
pense of those not so fortunate. This 
amendment, however, changes the for 
mula to reflect the most accurste and 
complete measure available to evalu- 
ate the wasteWater treatment aeeds of 
States—the 1984 EPA needs survey. 

I agree with my colleague from Mis- 
souri that this needs survey provides a 
more rational basis for Congress to 
make a determination om how to use 
these funds, rather than the political, 
parochial efforts of the committee. It 
would not result in the gross imequities 
created by the committee formula 
where States receive up to five times 
their estimated percentage of national 
needs. It would put Federal funds 
where the funds are needed. Where 
Iowa’s needs, for instance, would rep- 
resent 0.015061 percent of the national 
need. Iowa's percentage of total fund- 
ing would be the same. 

Mr. President, I am greatly disap- 
pointed by the committee formula 
which is so blatantly constructed to 
benefit small States and which short- 
changes many States with greater 
needs. The State of Iowa itself loses $3 
million through this formula. Yet if 


this amendment were adopted funds 
would be allocated on true need, not 
politics, and Iowa would experience a 
$3 million increase. 

But more importantly, we would be 
using fairness as our basis for alloca- 
ing funds and not a cleverly crafted 
plan to benefit a majority of States in 
both the committee and on the Senate 
floor. In these days of limited re- 
sources, we must not fall prey to un- 
conscionable tinkering with numbers 
to benefit select States over others. I 
recognize that the formula that Sena- 
tor DanrortH and i offer doesn’t bene- 
fit as many States as that offered by 
the committee, and I am sure that my 
colleagues will vote their pocketbooks 
rather than for a plan that treats all 
States equitably and fairly. I do urge 
them, however to support this more 
responsible alternative formula for alk 
locating funds under the Clean Water 
Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 343) was re- 
jected. 

Mr. GRASSLEY. Mr. President, I 
would like to bring to the attention of 
the committee and my colleagues an 
unusual situation with respect to the 
Des Moines metropolitan area 
wastewater treatment project. 

For the past 13 years, the city of Des 
Moines and 11 other local jurisdictions 
have moved forward on the planning 
and preliminary work for an area-wide 
sewage project. These communities 
comprise the only metropolitan area 
in the State of Iowa required to con- 
form to the requirements of a section 
208 planning study. During this study 
period, the jurisdictions have spent 
over $30 million and the overall 
project cost has doubled. We now have 
a project that is the State of Iowa's 
highest pollution priority, but one 
that is so large that it would complete- 
ly disrupt any funding for the State's 
other 200 cities with over $500 million 
ia needs. Additionally, the State of 
Iowa has imposed a cap on State funds 
which will contribute to an estimated 
extension of the project compiketion to 
14 years. 

Mr. CHAFEE. May I interrupt my 
colleague from Iowa to say that I am 
aware of the Des Moines area 
wastewater treatment project situa- 
tion and the strain that this costly 
project puts on other communities in 
the State seeking to comply with clean 
water standards. 

Mr. GRASSLEY. The House of Rep 
resentatives has inciuded in its Clean 
Water Act reauthorization bill a direct 
authorization not to exceed $85 mil- 
lion for construction of the central 
sewage treatment plant component of 
the Des Moines metropolitan area 
project. I recognize that the Senate’s 
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reauthorization bill includes no cate- 
gorical authorizations for specific 
wastewater treatment projects. I 
would hepe, however, that when this 
measure goes to conference commit- 
tee, the Senate will look seriously at 
the inclusion of this authorization for 
the Des Moines area in the final bill. 

- Mr. HARKIN. I would like to associ- 
ate myseif with the comments of my 
colleagues from Iowa. We want to 
ensure that the Des Moines metropoli- 
tan area sewer project stays on sched- 


‘ule without affecting funding for 


other Iowa communities building 
wastewater treatment facilities to 
meet EPA standards. With this au- 
thorization, we could complete this 
project in 9 years rather than 14 years 
and continue to provide funding for 
other State needs. Delaying this 
project due to lack of funding will not 
only add additiomal cost to this 
project, but will also increase to an un- 
reasonable level the user rates for resi- 
dential sewer charges. It is my hope, 
as well, that the Senate will consider 
our request for maintaining this 
House provision in the final version of 
a clean water reauthorization bill. 

Mr. CHAFEE. I thank the two Sena- 
tors from Iowa for bringing this 
matter to the attention of this body. I 
assure you that the Senate conferees 
will take a close leak at the Des 
Moines area sewer project and will 
give its authorization every consider- 
ation. 

Mr. GRASSLEY. I thank the chair- 
man for his consideration. 

Mr. HARKIN. I also want to thank 
the distinguished committee chair- 
man. 

Mr. CHAFEE. Mr. President, if there 
is no further debate on the compro- 
mise formula as proposed by the com- 
mittee, I ask for its adoption by a voice 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 342) was 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STAFFORD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, yesterday 
on the Senate floor I argued that fair- 
ness was not present in the construc- 
tion grant formula in S. 1128 as re 
ported by the Environment and Public 
Works Committee. 

It was my feeling that, in a very ar- 
bitrary manner, States with large 
needs received too little and States 
With small needs received too much 
under the committee formula. 

The amendment which we are now 
considering is fairer than the commit- 


tee bill. The amendment is fairer be- 
cause it caps the arbitrary increase for 
small States at 20 percent but does not 
eliminate it. The result is that the 
larger States still pay for the arbitrary 
increase but their payment is $195 mil- 
lion less over 3 years because of this 
amendment. 

The committee report states that 
the allotment formula in this bill is 
based on each State’s needs for sewage 
treatment facilities as expressed in the 
1984 needs survey. But while the com- 
mittee says that the EPA needs survey 
is the basis, the bill itself skews the al- 
location with a number of floors and 
guarantees that benefit certain States. 
In particular, the smallest half of our 
States with 25 percent of our popula- 
tion do better than they should solely 
because of their size. That is wrong. 
The other half of the States with 75 
percent of our population pay for this 
inequity. It has crept into many of our 
formulas because of the fact that the 
Senate is based on two votes per State. 
We cannot totally correct the arbi- 
trary nature of the committee bill in 
this amendment. We can only partial- 
ly correct it. The votes do not exist to 
totally correct it on the Senate floor. 
This amendment which partially cor- 
rects it is the far better alternative to 
nothing. It is also important that the 
chairman and the floor managers have 
assured me that they will not argue 
the small State formula in this bill as 
a precedent for other bills or for later 
formulas under this act. I thank them 
for working with us to alleviate at 
least some of the problems that the 
committee bill originally created. I 
cannot say I hope the Senate prevails 
in conference since I obviously hope it 
will not. But I do say that because of 
this amendment it is more likely that 
the conference will reach an equitable 
solution for all States and that is why 
I support this amendment. 

Mr. President, I want to thank the 
floor managers of the bill and state 
the following: I want to thank my 
friend from Rhode Island, my friend 
from Maine, and my friend from Ver- 
mont for working with us to try to 
ameliorate some of the problems 
which we saw in this amendment, and 
to say that while the Senator from 
Missouri, as I indicated, I felt had the 
basic points that I obviously shared, I 
would have voted against that amend- 
ment and would have voted with the 
compromise of the committee, had 
that amendment been put to a rollcall 
vote because I do feel that the com- 
promise of the committee has, in fact, 
reflected at least to some extent the 
concerns that many of us have 
reached. I want to thank the chairman 
and the floor managers for their work 
on this bill. ; 

Mr. MITCHELL. Mr. President, if I 
may, I want to commend the Senator 
from Michigan for the very diligent 
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and vigorous manner in which he has 
pursued his points of view, represent- 
ing very carefully the interests of his 
constituents, along with the Senator 
from New York (Mr. Moyninan], the 
Senator from Minnesota [Mr. DuREN- 
BERGER], and the Senator from Califor- 
nia [Mr. Cranston]. They were vigor- 
ous advocates of their position. We are 
pleased that the matter has been re- 
solved. While it may not be wholly to 
their satisfaction, I believe it does rep- 
resent a significant step forward in our 
goal of cleaning the Nation’s waters. 

Mr. CHAFEE. Mr. President, we are 
waiting for the junior Senator from 
Wyoming. ~ 

Mr. STAFFORD. Mr. President, in 
the interim, I wonder if the able Sena- 
tor from Rhode Island will yield to me 
very briefly. 

Mr. President, we are getting near 
the end of the consideration of the 
Clean Water Act Amendments of 1985. 
While we are waiting for possibly one 
additional matter to be disposed of in 
connection with the legislation, I 
should like to take this opportunity as 
chairman of the full committee to ex- 
press my appreciation to the two mem- 
bers of the committee who have so 
ably managed the bill on the floor of 
the Senate and who conducted the 
hearings that developed the bill with 
care and distinction. I am grateful to 
them for all that they have done to 
bring us successfully to this point. I 
offer my thanks to Senator CHAFEE 
and Senator MITCHELL for an extraor- 
dinary job, and to members of the 
staff on both sides of the aisle who 
have contributed mightily to getting 
this bill to this point. 

Mr. CHAFEE. Mr. President, I ex- 
press our appreciation to the distin- 
guished chairman of the full commit- 
tee. Although he was not directly in- 
volved with this particular subject, 
when we arrived at difficulties we all 
turned to him to mediate, to compro- 
mise, to come up with a solution. He 
inevitably did that with skill and satis- 
faction to those involved. So we are 
very, very grateful to the distin- 
guished Senator from Vermont, -and 
also the ranking member of the com- 
mittee, Senator BENTSEN of Texas, 
who was always helpful, always avail- 
able for his advice and did an excellent 
job. 

I also join in thanks to the staffs of 
both sides for the work they did. 
Without their deep knowledge of this 
program, which is incredibly compli- 
cated, we could not have arrived at the 
solution that seems inevitable. We are 
not home yet, but we are getting 
there. 

Finally, I thank my colleague, the 
distinguished Senator from Maine, 
who was so effective in not only re- 
solving some of these problems but ad- 
vocating them. I once heard somebody 
say in describing an articulate spokes- 
man that he could “talk a dog off a 


meat wagon.” Well, I feel that Senator 
MITCHELL of Maine falls in that cate- 
gory. He is very, very persuasive, as we 
saw in his actions today. I am grateful 
to him for the constant assistance, 
constructive suggestions, and strong 
advocacy which he has given to this 
bill. 

Mr. MITCHELL. I thank the Sena- 
tor, Mr. President, for his remarks, in- 
elegant as the example may have 
been. I associate myself with the re- 
marks of the Senator from Vermont 
and the Senator from Rhode Island 
regarding the work of the staffs on 
both sides. I commend the two chair- 
man of the full committee and sub- 
committee, as well as the ranking 
member, Senator BENTSEN of Texas, 
for their outstanding leadership in 
helping to move this important legisla- 
tion forward. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Denton). The clerk will call the roll. 

The legislative clerk proceeded to 
call the rol!. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 344 
(Purpose: To exempt pollution subject to 
the Colorado River Basic Salinity Control 

Act from the interstate dispute resolution 

provisions) 

Mr. WALLOP. Mr. President, on 
behalf of myself, Mr. HatcH, Mr. ArM- 
STRONG, Mr. WILSON, Mr. Hart, and 
Mr. Simpson, I send an amendment to 
the desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wyoming’ (Mr. 
Wa.top], for himself and others, proposes 
an amendment numbered 344. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

nm page 60, line 2, after ‘‘nor’’ insert 
“shall this subsection or section 
402(d)(2)(B) or section 402(b)(1)(E) apply”’. 
/ On page 60, lines 2 and 3, strike out “Colo- 

ado River Salinity Control Act of 1974” 
and insert in lieu thereof ‘Colorado River 
Basin Salinity Control Act”. 

Mr. WALLOP. Mr. President, by this 
amendment to section 5ll(e), pollu- 
tion which is subject to the Colorado 
River Basin Salinity Control Act of 
1974 (Public Law 93-320) is fully ex- 
empted from the interstate dispute 
resolution provisions of the 1985 clean 
water amendments, section 117 of the 
bill. Is is a technical amendment. 
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This exemption is appropriate and 
necessary because salinity in the Colo- 
rado River Basin is being addressed 
basin-wide through a State/Federal 
process which the Congress has ac- 
knowledged and fostered since passage 
of the 1974 Salinity Control Act. 

Under titles I and II of that act. the 
United States is proceeding with a 
number of salinity control projects, 
which are a part of the Colorado River 
Water Quality Improvement Program 
of the Secretary of Interior. The Coio- 
rado River Basin salinity controi 
forum. composed of the seven Colora- 
do River Basin States—Wyoming, 
Utah. Colorado, New Mexico, Arizona, 
Nevada, and California—meets fre- 
quently to discuss and formulate 
measures to address point and non- 
point sources of salinity. The forum 
was specifically established as the 
mechanism for airing and resolving 
interstate differences regarding salini- 
ty control in the Colorado River Basin, 
should differences arise. In 1978, 1981, 
and 1984 the forum reviewed and ap- 
proved Colorado River water quality 
Standards for salinity, including nu- 
meric criteria and plans of implemen- 
tation for salinity control, in conformi- 
ty with section 303 of the Clean Water 
Act. The forum werks clesely with the 
Secretary of the Interior and EPA ad- 
ministrator. The seven Colorado River 
Basin States, through their duly estab- 
lished water quality control agencies, 
have consistently adopted the forum's 
plans and recommendations, and these 
have been accepted by EPA over the 
years. 

The 1974 Salinity Control Act, the 
efforts of the Secretary of Interior 
and EPA administrator, and the salini- 
ty contro] forum have tegether formed 
the model for interstate dispute reso- 
lution. Since an explicit mechanism 
exists to address both point and non- 
point sources of salinity pollution in 
the Colorado River Basin, this amend- 
ment is meant to ratify the coopera- 
tive work of the Secretary of the Inte- 
rior, the EPA administrator, and the 
forum and to provide a specific exemp- 
tion from the interstate dispute provi- 
sions of the 1985 Clean Water Act 
amendments. section 117 of the Senate 
bill, in the interests of continued inter- 
state and State/Federal cooperation in 
Coiorado River Basin salinity control. 

Mr. CHAFEE. Mr. President, this 
amendment by the distinguished Sena- 
tor from Wyoming has been discussed 
with the Members of the majority, 
and we think it is a fine amendment 
and urge its adoption. 

Mr. MITCHELL. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
merit. 

The amendment (No. 344) was 
agreed to. 


Mr. WALLOP. Mr. President, I 
thank the managers. ; 


I move to reconsider the vote by 


which the amendment was agreed to. 


Mr. CHAFEE. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 245 

Mr. MATTINGLY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as foilows: 

The Senator from Georgia [Mr. Marrinc- 
Ly], for himself, Mr. WaLLop, and Mr. Nunn, 
proposes an amendment numbered 345. 

Mr. MATTINGLY. Mr. President, I 
ask umanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as foilows: 

At the end of the bill. insert the following: 

Sec. (a) Sectién 402 of the Clean Water 

Act is amended by adding the following new 
subsecuion: 
“(m 1) Following the date of enactment of 
the Clean Water Act Amendments of 1985 
and prior to Ortober 1. 1982, the Adminis- 
trator or the State (m the case of a State 
with a permit program approved under sec- 
tion 402 of this Act) shali not require a 
permit under this section for discharzes 
composed entirely of stormnwaier, other 
than (A) those associated with industrial ac- 
tivity or a municipal s2parete storm sewer, 
or (B) those for which the Administrator or 
the State determines that ghe stormwater 
discharge violates a water quality standard 
or is a significant contributor of pollutants 
to waters of the United States. 

(2) Priar to October 1, 1988, the Admimis- 
trator, in consultation with States with a 
permit program approved under section 402 
of this Act. shall submit to the Congress the 
report of a study (i) to identify stormwater 
discharges or classes of stormwater dis- 
charges for which permits were not required 
pursuant to paragraph (1) of this subsec- 
tion. and (ii) to determine, to the maximum 
extent practicable. the nature ard extent of 
pollutants in such discharges. Prior to Octo- 
ber 1, 1989, the Administrator, in consulta- 
tion with States with a permit program ap- 
proved pursuant to section 402 of this Act, 
shall submit to the Congress the report of a 
Study setting fertn procedures and methods 
to control stormwater discharges to the 
exient necessary to attain and maintain 
water quality standards. 

Mr. MATTINGLY. Mr. President, I 
offer this amendment on behaif of 
myself, Senator WaLLop, and Senator 
NUNN. 

Mr. President, the amendment 
which I have sent to the desk deals 
with a subject upon which there is a 
great deal of agreement. But, as we all 
know, it is sometimes more difficult to 
deal in arriving at the precise language 
which will implement the agreement 
in principle. That has been the case 
with this effort, but I am glad to say 
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that we appear to have finally reached 
that point of agreement. For that I 
wish to thank the distinguished Chair- 
man of the Subcommittee, Senator 
CHaFEe, and Chairman Srarrorp of 
the full Committee. I also commend 
the other committee members who 
have helped craft the final wording 
for this amendment and extend to 
them my personal thanks. 

This amendment deals with how we 
are going to treat stormwater runoffs 
which are not in any way contributing 
to the degradation of water quality 
standards. Most sensible persoms 
would say that if the runoff is rot im- 
pairing a water quality designatian er 
significantly contributing to water poi- 
lution, then we should not waste time 
and scarce fimancial resources requir- 
ing these sources to be permitted 
along with those sources which do 
contain significant levels of pollutants. 
Frankly, to do so woul seriously 
threaten our efforts to attain and 
maintain water quality standards be- 
cause the regulators would Be literally 
swamped under a mountain of paper- 
work. They would thus be prevented 
from focusing their full attentions on 
those discharge sources which really 
need regulation and treatment. 

The amendment does not exempt 
from permitting any rainwater or 
snowfall precipitation which is directly 
associaied with and contaminated by 
an industrial activity. It applies only 
to the runoffs which by their very 
nature do not violate water quaiity 
Standards or which do not comprise a 
significant source of pollution to the 
waters of the United States. It is 
indeed a giant step forward in the 
progress of the origina! intent of the 
Clean Water Act because it will en- 
hance our ability to deal with the true 
sources of pollution. 

This amendment will be effective 
through 1992—the time when we must 
reauthorize again the act. During that 
time, the amendment mandates that a 
thorough study be conducted by EPA. 
In conjunction with the States to 
more fully determine any of the addi- 
tional sources which should be con- 
trolled and to what extent. In the in- 
stances where permits have already 
been issued to a facility which would 
be exempted under the conditions of 
this amendment, such permits will 
simply not require Penewal upon their 
expiration. 

Again, Mr. President, I congratulate 
the managers of the bill on their ex- 
pertise and for their efforts to resolve 
this importanmt issue. I would now ask 
the Senator from Rhode Island if he is 
prepared to accept the amendment. 

Mr. CHAFEE. Mr. President, I wish 
to congratulate the Senator from 
Georgia who has worked diligently on 
this and been persistent in pressing his 
amendment. 


I do think it is important to note 
that industrial site includes the plant 
or plant-associated areas to conform to 
EPA regulations. 

A municipal separate storm sewer 
does not include combined sewer over- 
flows, which are considered publicly 
owned treatment works under the 
Construction Grants Program. 

Finally, in determining what is a sig- 
nificant contributor of pojlutants, the 
Administrator need not prove a viola- 
tion of water quality standards or re- 
quirements. In making the determina- 
tion, he may consider discharges in 
other permitted categories, the loca- 
tion of such discharges, the quantity 
and nature of pollutants reaching the 
water, and other relevant factors. 
However, he need not show a cause 
and effect relationship between the 
storm water discharges and water 
quality. 

We find the amendment of the dis- 
tinguished Senator from Georgia ac- 
ceptable and would urge its passage 
from this side. 

Mr. WALLOP. Mr. President, I 
would like to say that I share the 
views of my friend and colleague, Sen- 
ator MATTINGLy, about the potential 
harm that overregulation can do. Al- 
though it is important that EPA do a 
good job in regulating the Nation’s 
waters, I personally don’t think we 
need a stormwater discharge permit 
for every parking lot, gas station, 
store, business, industry or home in 
_ America. 

That is why I am so concerned about 
the regulations EPA has recently pro- 
mulgated. They can be interpreted to 
require everyone who has a device to 
divert, gather, or collect stormwater 
runoff and snowmelt to get a permit 
from EPA as a point source. That is 
absurd. 

One of the chief purposes of the 
Clean Water Act is to regulate the dis- 
charge of harmful pollutants from in- 
dustrial _processes. However, the. act 
only regulates discharges from ‘point 
sources”, which are generally defined 
as “discrete conveyances’”’ such as 
pipes, or conduits and similar collec- 
tors. The act does not, for example, 
authorize EPA to regulate diffuse 
storm runoff or snowmelt running 
across an industrial facility. Neverthe- 
less, EPA’s stormwater runoff reg:'!a- 
tions interprets the term 
source” to include devices whi.-: 
gather, collect, or otherwise divert 
stormwater runoff or snowmelt. This 
is overbroad in its reach. As a conse- 
quence, facilities that would otherwise 
have no obligation: to treat diffuse 
stormwater runoff or snowmelt, but 
which have constructed’ diversion 
structure to prevent this runoff from 
contacting process areas, or from 
flooding roads or lands, may be re- 
quired to obtain an NPDES permit re- 
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quiring them to treat stormwater 
runoff. 

Requiring a permit for these kinds 
of stormwater runoff conveyence sys- 
tems would be an administrative 
nightmare. It would also be prohibi- 
tively expensive to administer, not just 
from an agency’s perspective, but from 
the point of view of compliance, as 
well. We should be encouraging States 
to administer NPDES permits, not 
chase them away. ; 

Although the compromise which has 
been worked out is not what I would 
have preferred, nevertheless it is pre- 
ferrable to going to conference with 
the only exemption in the bill being 
for oil and gas field operations. Oil 
and gas are important industries in my 
State. However, so is mining, and so 
are all the mom and pop stores across 
the Nation who are simply trying to 
earn an honest living. 

I believe an honest effort has been 
made to work out a fair amendment 
that will curb needless regulation, and 
I would like to commend my col- 
leagues from Rhode Island and Geor- 
gia for their hard work. It certainly is 
a step in the right direction. 

Mr. FORD. Mr. President, I have 
not seen this amendment. I am very 
much interested in it. Would the Sena- 
tor give me just a few minutes to look 
at his amendment before we go for- 
ward? 

Mr. MATTINGLY. Yes. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
have no objection to the amendment 
of the Senator from Georgia. 2 

Mr. CHAFEE. Mr. President, I wish 
to state that this is not intended to 
affect the validity or enforceability of 
existing storm water permits. 

Mr. President, there being no objec- 
tion to the Mattingly amendment, I 
move its adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Georgia (Mr. MATTINGLY]. 

The amendment (No. 345) was 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MATTINGLY. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

AMENDMENT NO 346 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OPFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Wyoming [Mr. Srimp- 
son], for himself, Mr. Stevens, and Mr. 
MURKOWSKI, proposes an amendment num- 
bered 346. 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 29, lines 5-6, delete “‘or the Secre- 
tary of the Army.”. 

On page 29, after line 21, insert the fol- 
lowing new subsection: 

“( ) The Secretary shall prepare and 
submit a report to the CongresS. not later 
than December 1, 1987, which shall examine 
and analyze various enforcement mecha- 
nisms for use by the Secretary, including an 
administrative civil penalty mechanism. 
Such report shall also examine, in consulta- 
tion with the Comptroller General, the effi- 
cacy of the Secretary's existing enforcement 
authorities, and shall make recommenda- 
tions for improvements in their operation.” 

On page 20, line 11, add the following new 
sentence: “In addition to any other relief 
provided, whenever on the basis of any in- 
formation availgble the Secretary of the 
Army finds that any person has violated 
any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary of the Army, the Secretary 
may, after notice to the State in whick the 
violation occurs, issue an order assessing a 
civil penalty of not more than $1@,000 per 
day for each violation, up to a maximum ad- 
ministrative penalty of $125,000.” 

(4) Insert “or the Secretary of the Army” 
immediately after “Administrator” on page 
20, lines 15 and 18, on page 21. lines 1, 13 
and 21, on page 22, lines 4, 7 and 9. on page 
23, lines 1, 13 and 14, and on page 24, lines 4. 
5 and 12. 

(5) Insert “or Secretary’s” immediately 
after “Administrator's” on page 20, line 19, 
on page 22, line 5, and on page 23, lines 19 
and 22. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the opening 
statements of yesterday, at least my 
opening statement, appear in the per- 
manent ReEcorpD of today immediately 
after the motion to proceed with S. 
1128, the Clean Water Act Amend- 
ments of 1985. I do not know who else 
had opening statements. I know the 
distinguished minority floor leader 


had a statement, but he can speak for | 


himself. But for others who had open- 
ing statements, I ask ufanimous con- 
sent that they also be included in the 
permanent Recorp of today, although 
they were delivered yesterday. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that my state- 
ment appear in the permanent Rrecorp 
immediately following that of the dis- 
tinguished manager of the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I be- 
lieve we have .made substantial 
progress of the Clean Water Act reau- 
thorization but I do have a remaining 
concern. That is—I feel the bill as re- 
ported by the committee is overreach- 
ing with regard to enforcement of the 
section 404 program. 

The committee bill would specify 
that EPA has authority to enforce sec- 
tion 404 of the act, even though this is 
a Corps of Engineers Program. There 
is simply no precedent for this dual 
authority. 

The Justice Department released a 
letter yesterday, voicing @pposition to 
thés language. It simply makes no 
sense from the standpoint of orderly 
enforcement of a permit program. It is 
unreasonable to have duplicate en- 
forcement authority regarding permit 
violations and I trust this will @ecome 
ever more obvious to all Members of 
Congress. 

The Department of Justice has 
taken exception to the language as 
well, and the White House has prob- 
lems with the language. 

I do not want to be obstructive, but 
it would seem that the language could 
be fixed by the deletion and inclusion 
of a few words. 

I would point out—for the clarifica- 
tion of other Senators and staff—that 
the amendment is not the amendment 
I had originally intended to offer. 

After receiving a letter from the Jus- 
tice Department about problems with 
the committee bill and after consult- 
ing with other Senators, I have decid- 
ed to offer new language. 

‘The proposed amendment would add 
a new subsection designed to cause the 
Army Corps of Engineers to reevalu- 
ate the current enforcement program 
in order to derive a more effective way 
to deai with section 404 violations. 

The language now in S. 1128 would 
allow the EPA administration to assess 
civil penalties for violations of permit 
terms or conditions under Section 404 
which are issued and administered by 
the Army Corps of Engineers. 

The amendment would not give EPA 
authority over violations of the permit 
itself. 

EPA was not granted authority over 
the permit violations because it is 
simply unreasonable to have one Fed- 
eral agency administratively enforce 
violations of another Federal agency’s 
permit program. This is why the De- 
partment of Justice reports that “we 
are aware of no pretedent for such an 
approach.” 


Under my amendment the Secretary 
of the Army is required to prepare and 
submit a report to the Congress, which 
will examine potential additional en- 
forcement mechanisms, including an 
administrative civil penalty mecha- 
nism. 

That report, due by December 1, 
1987, will also carefully examine the 
corps’ existing enforcement authori- 
ties. Working with the General Ac- 
counting Office, the corps shall also 
examine their existing enforcement 
authorities and develop new ways to 
improve them. 

I believe revisions in the committee 
language are necessary because there 
are geographical variations with 
regard to wetlands. Wetlands in the 
East are very different from ‘prairie 
potholes” in Texas, or highland 
marshes in Wyoming. 

Congress and Federal officials must 
be aware of these geographic differ- 
ences in order to formulate workable 
laws and regulations. It is impossible 
to formulate ‘‘generic’’ environmental 
regulations that will apply equally to 
the real world that contains tremen- 
dous variability. 

I believe this amendment will have 
the Corps of Engineers enforcing only 
the programs that the corps issues its 
permits for. The corps has had a great 
deal of experience with various types 
of wetlands, and by enforcement of 
the 404 program solely within the 
corps I believe the public will be better 
served. 

Finally, Mr. President, I would like 
to acknowledge the _ contributions 
made to the formulation of this 
amendment by all the fine staff in- 
volved. This amendment would not 
have been possible without the ability, 
patience—and persistence—of Brent 
Erickson of my fine personal staff. I 
would also like to thank all of the 
staff of the Environment and Public 
Works Committee, and most especially 
to Jim Strock, a very bright and able 
counsel who has been of invaluable as- 
sistance. 

Mr. President, the principals, the 
four managers of the bill, have agreed 
with the sponsors of this amendment 
as to the content of the amendment. I 
want to tell them that I deeply appre- 
ciate their assistance and their pa- 
tience while we have worked through 
this rather intriguing issue. 

I think the progress on the Clean 
Water Act reauthorization has been 
extraordinary. I commend Senator 
CuHaFEE, Senator MITCHELL, and our 
good chairman, Senator STAFFORD, and 
also the ranking member, Senator 
BENTSEN. The essence of this amend- 
ment is to provide simply that under 
the permitting process of section 404, 
instead of having a duality where we 
have a permit issued and then another 
agency enforcing the permit by admin- 
istrative remedies, the purpose of the 
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amendment is to state the Corps of 
Engineers will do the permitting, and 
they will also be involved in the ad- 
ministrative remedies and civil penalty 
mechanism. 

That is the essence of the amend- 
ment. The authority and the proce- 
dures to the Corps of Engineers are 
the same as they are in the act with 
the EPA. 

It does provide the same language as 
to the 5-year sunset provision. 

With that, Mr. President, I move 
adoption of the amendment. 

Mr. WALLOP. Mr. President, section 
109(d) of the bill provides the EPA ad- 
ministrator with authority to levy ad- 
ministrative penalties. The commit- 
tee’s version of the bill allows such 
penalties to be imposed by the Admin- 
istrator for violation of section 404 
dredged or fill permits. 

Under the Clean Water Act, section 
404 permits are issued Dy the Army 
Corps of Engineers. Consistent there- 
with, section 404 places enforcement 
powers in the Secretary of the Army 
for violations of such permits. In the 
past, section 404 has been effectively 
enforced through the Secretary of 
Army’s authority under the act. 

In S. 53 we have increased the civil 
and criminal penalties available for en- 
forcement of section 404 in court. 
There is no demonstrable need to add 
administrative penalty power in order 
to enforce section 404. The addition of 
administrative penalties would be a 
step in the wrong direction. Potential 
abuse of section 404 through adminis- 
trative implementation of the program 
has been of great concern, particularly 
in the semi-arid States of the West 
where water project development is an 
ongoing necessity. The new adminis- 
trative penalty authority of the EPA 
administrator is not properly applica- 
ble to permits which are issued by an- 
other agency. 

The amendment crafted by Senator 
SIMPSON, CHAFEE, and STEVENS repre- 
sents a middle that should remain 
workable in the real world and I would 
like to add my name as a cosponsor. 

Mr. MURKOWSKI. Mr. President, I 
rise in support of the amendment by 
Senator Simpson that would prevent 
the EPA from assessing civil penalties 
for alleged violations of Corps of Engi- 
neer permits issued under section 404. 

Senator SIMPSON’S amendment 
would modify an astoundingly mis- 
guided provision of the committee’s 
bill. This provision, added at the insist- 
ence of the EPA, has been vigorously 
opposed by the Corps of Engineers, 
and by the Department of Justice. 
The corps and the Department of Jus- 
tice now have enforcement responsibil- 
ity over section 404 permits. The EPA, 
however, is attempting to assert itself 
in the 404 enforcement process by sug- 
gesting that it be allowed to assess 
civil penalities. 


As the Department of Justice as- 
serts: 

It simply makes no sense from the stand- 
point of orderly enforcement of an adminis- 
trative permit program for ome federal 
agency to administratively enforce viola- 
tions of another federal agency’s permit 
program. We are aware of no precedent for 
such an approach, and we strongly urge 
that the Senate narrow the scope of EPA’s 
administrative authority under section 404 
by deleting the words “or the Secretary of 
the Army” from proposed section 309(g)(1) 
of the Act. 

Mr. President, the Senate recently 
adopted an amendment offered by 
Senator STeEvens and myself that 
would force the EPA and the corps to 
agree to end needless duplication and 
time delays in obtaining 404 and 402 
permits for log transfer facilities. As 
my senior colleague from Alaska so 
clearly stated in his statements in sup- 
port of our amendment, the logging 
industry in Alaska consists typically of 
small businesspersons who simply 
cannot withstand the needless regula- 
tory burdens placed on their oper- 
ations by the EPA. They cannot waste 
their time and money traveling to Se- 
atthe to constantly work paper regula- 
tions through an agency that seems to 
have as its purpose adding more and 
more requirements on small logging 
operators. 

Our amendment today addressed 
this concern, and mandates a needed 
change. 

Now, however, Mr. President, we are 
seeing once again an attempt by the 
EPA to enter another agency’s en- 
forcement territory. EPA, against the 
expressed opposition by the corps and 
the Department of Justice, wants to 
assess penalties for 404 permit viola- 
tions. This makes mo sense from an en- 
forcement standpoint, as the Depart- 
ment of Justic says, and it gives fur- 
ther reason why this Senate must rein 
in an agency that seems to be operat- 
ing on its own. 

In objecting to the EPA's attempt to 
take enforcement authority, the corps 
has written: 

_..the Army is charged with administer- 
ing the (404) program. This provision will 
seriously affect our ability to do so in an ef- 
ficient, effective manner. It is very bad man- 
agement practice to fragment any program. 
Fragmentation virtually always results in 
duplication. overlap. contradiction, and loss 
of morale and quality of work. 

Mr. President, how could the Senate 
support the EPA’s attempt to frag- 
ment an existing enforcement pro- 
gram? What purpose would be served? 
I am convinced that the EPA has 
enough difficulty adequately manag- 
ing its own programs—and I will 
simply not support its attempt to 
meddle where it does not belong. 

Mr. President, I strongly object to 
allowing the EPA to assess civil penal- 
ties under the 404 program. I ask my 
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colleagues to support Senator Simp- 
son’s amendment. 

Mr. CHAFEE. Mr. President, we find 
the amendment of the Senator from 
Wyoming acceptable on this side. Z 

Mr. MITCHELL. Mr. President, 
there are no objections to the ameénd- 
ment. k 

The PRESIDING OFFICER. With- 
out objection, the amendment is 
agreed to. 

The amendment (No. 346) was 
agreed to. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that Senator 
Wallop be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, 
today the Senate is considering one of 
the most important pieces of environ- 
mental legislation that will come 
before the Congress this session. The 
bul before us, S. 1428, the Clean Water 
Act Amendments of 1986, as reported 
by the Committee on Environment 
and Public Works, is an excellent bfll 
that deserves the strong support of all 
Senators. That we are taking up this 
important matter at such a relatively 
early point in the legislative session is 
a tribute to the outstanding leadership 
of Senator CHAFEE, the bill's sponsor, 
Senator StaFrorpD, the chairman of the 
full Environment and Public Works 
Committee, as well as the distin- 
guished leaders on the Democratic 
side. 

The bill before us makes much 
needed chenges to the regulatory pro- 
gram of the act which is the basis for 
advancing our national goals for clean 
water. It is clear from the substantial 
progress that has been made over the 
years since 1972, that the premises 
which form the foundation for the 
Clean Water Act are fundamentally 
sound. Despite the progress that has 
been made, more needs to be done. In 
this regard, it is particularly troubling 
to observe that pervasive toxic pollut- 
ants pose a serious threat to water 
quality. By enhancing and extending 
the technology based approach of the 
original act through the application of 
best available technology ({BAT], this 
bill directly addresses the key water 
quality issves facing us today. 

in addition to the reaffirmation of 
the BAT guidelines, this bili also 
makes other important changes to ex- 
isting law. Of particular importance is 
the establishment of a Nonpoint 
Source Pollution Program. Nonpoint 
source pollution is runoff pollution, 
and is the source of more than half of 
the conventional pollutants entering 


our streams. Urban runoft trom roofs 
and paved areas, return flows from ir- 
rigated agricultural lands, runoff from 
lands disturbed by construction, for- 
estry operations or agricultural prac- 
tices, and uncollected runoff and seep- 
age from mining areas all contribute 
to the nonpoint source pollution prob- 
lem. This bill, which encourages 
States to develop effective manage- 
ment programs to reduce nonpoint 
sources of pollution, represents a 
major step forward in efforts to ad- 
dress this ubiquitous threat to our Na- 
tion’s waterways. 

I am also pleased that the committee 
took action to retain the present 
permit period of 5 years under the na- 
tional pollution discharge elimination 
system [NPDES]. By maintaining the 
present permit length at 5 years, we 
will be assured the continued availabil- 
ity of one of our most effective mecha- 
nisms for ensuring water quality. 

Additionally, the bill before us reaf- 
firms our national commitment to 
maintain a strong and viable construc- 
tion grants program. Though there 
has been a strong Federal presence in 
this program for many years, begin- 
ning in 1977 the Congress began to 
shift the focus of the program away 
from Washington to the States and 
local communities. The proposal incor- 
porated in S. 1128, which continues 
the present grant formula for 3 years 
and then helps States to establish 
water pollution revolving loan funds, 
provides a workable means to establish 
local responsibility and self-sufficien- 
cy, while ensuring adequate resources 
to meet national water quality goals. 

Finally, I must add that the legisla- 
tion now before us resolves the ques- 
tion of the Hampton, NH, ad valorem 
tax and permits the town to continue 
using this tax to pay for the operation 
and maintenance of its treatment 
works, thus clearing up an administra- 
tive question of long standing, and es- 
tablishing that Hampton is and has in 
fact been in compliance with the law. 
The Environmental Protection Agency 
{EPA] should not attempt to recover 
costs from Hampton for the develop- 
ment of the alternative user fee 
system. Hampton was clearly caught 
in a bureaucratic dispute over this 
issue and should not have been re- 
quired by EPA to develop an actual 
use system in the first place. 

Mr. President, this is a good pack- 
age. Our national goals for clean water 
are strongly reaffirmed by this legisla- 
tion. The authorities and resources 
contained in this bill reflect an endur- 
ing commitment to protecting a re- 
source so essential to the people of 
this Nation. I urge adoption of the bill. 

Mr. PELL. Mr. President, I intend to 
vote in support of S. 1128, the Clean 
Water Act Amendments of 1985 de- 
spite some reservations about the 
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wisdom of continuing to shift the 
burden of wastewater treatment con- 
struction costs from the Federal Gov- 
ernment to State and local govern- 
ments. 

I commend the members of the 
Senate Environment and Public Works 
Committee, including the members of 
the Environmental Pollution Subcom- 
mittee, who have labored long and 
hard to fashion a measure that should 
be acceptable to the administration. 
This measure also makes several 
changes that should enhance our abili- 
ty to combat water pollution. 

These changes include the addition 
of a new section to the Clean Water 
Act designed to reduce pollution from 
so-called nonpoint sources, such as 
runoff from agricultural land and the 
pollutants washed by the rain from 
our city streets into our streams and 


-rivers. 


They alsg include the creation of a 
program for cleaning up toxic hot 
spots—where water quality goals will 
not be met even after polluters have 
installed the best available cleanup 
AED ODEN required under existing 
aw. 

Other important changes in the 
Clean Water Act, as reported by the 
committee, include measures to re- 
strict exemptions and tighten stand- 
ards. One such measure, for example, 
will tightly restrict the conditions 
under which industrial polluters may 
obtain waivers from national toxic pol- 
lutant standards. 

The bill, by and large, is an improve- 
ment and represents a concerted effort 
to address our Nation’s water pollu- 
tion problems. I must emphasize, how- 
ever, that those pollution problems 
have not been resolved and are not 
going to just fade away without a con- 
tinuing national effort to address 
them. 

Although the committee bill, as re- 
ported, contained an increase of about 
$1 million for Rhode Island under the 
proposed Wastewater Treatment Con- 
struction Grants Program, several 
Rhode Island communities have com- 
plained bitterly to me about the grad- 
ual shift from Federal to State and 
local funding of wastewater treatment 
construction costs. 

A letter from one irate local official 
distilled volumes of bitterness into one 
brief statement: ‘The Federal Govern- 
ment has reneged on its commitments 
given in the past and is promoting the 
abolishment of this program in the im- 
mediate future. Years of effort are in 
danger of being wasted and future 
generations are being sold down the 
river." 

The criticism may be a bit harsh, 
but it is not entirely undeserved. We 
set the national standard of ‘‘fishable, 
swimable water’ and we made the 
commitinent to put Federal taxpayers 


dollars to work on a long-range, costly, 
national effort to meet those stand- 
ards. Communities that believed us 
then are finding themselves stuck with 
the bill now. 

We should not lower our standards 
and we should not stick state and local 
communities with the total bill. We 
must not lower our sights to lesser 
goals by reducing the national stand- 
ard. Likewise, we should not try to 
shift the enormous’ burden of 
wastewater treatment construction 
costs to the State and local govern- 
ments. 

Not too long ago, before Congress 
cut the authorization for these impor- 
tant construction grants in half to the 
present $2.4 billion, I protested at a 
hearing of the Environmental Pollu- 
tion Subcommittee. I also protested 
about the phased reduction of federal 
assistance that has since transpired. 

Under other circumstances, I might 
oppose this bill because it continues 
the recent trend of abandoning the 
State and local governments. It re- 
quires them to spend more and more 
of their own funds to address water 
pollution problems and to meet a na- 
tional standard set by us in the Clean 
Water Act. 

My colleague, the _ distinguished 
junior Senator from Rhode Island 
(Mr. CHAFEE] has devoted his consider- 
able skill and knowledge to fashioning 
a measure that should be acceptable 
to a majority of the Senate and to the 
administration. I believe this bill is the 
best we can hope for in the Senate. 

When we first passed the Clean 
Water Act, along with other landmark 
environmental laws, we made it clear 
that the Federal Government has a 
definite role in setting national envi- 
ronmental standards and an equally 
important role in helping to meet 
those standards. We must not abandon 
either of those vital roles. 

I believe that the funding author- 
ized by this extension of the Clean 
Water Act is as much as we are likely 
to win. It is not, however, as much as 
we need. I hope, when the economic 
climate improves, we will review and 
renew Our national commitment to the 
long-range goals and high standards 
set by the Clean Water Act. 


Mr. BINGAMAN. Mr. President, I 
rise in support of S. 1128, the Clean 
Water Act Amendments of 1985. I am 
pleased to be a cosponsor of this im- 
portant piece of legislation. Every citi- 
zen has a personal stake in the quality 
of the Nation’s waters. We need water 
that is safe to drink, habitable for 
aquatic life, and usable for agriculture 
and industry. Health, jobs, and the 
quality of our lives are affected in 
many ways by water quality. This is 
especially true in the arid West where 
water is such a precious commodity. 
Unfortunately, we too often take the 
quality of our water for granted. 
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Water pollution, with its many 
sources, is a complex problem to which 
there is no simple solution, no cheap 
technological fix. If we keep hazard- 
ous waste out of our water, it must 
then be disposed of elsewhere—on 
land, at sea or by incineration. Similar- 
ly, conventional sewage treatment can 
leave behind huge volumes of sludge 
that must be used or disposed of, while 
alternative forms of wastewater treat- 
ment that recycle or reclaim pollut- 
ants have been slow to be implement- 
ed. Additionally, every time it rains, 
water moving over the surface of the 
land picks up sediment, toxic sub- 
stances, and other contaminants and 
carries them to the nearest body of 
water. More and more often, our 
ground water supplies are being con- 
taminated in this way. 

A Federal program to address some 
of these problems in a comprehensive 
fashion was established in 1972 with 
the enactment of the Federal Water 
Pollution Control Act Amendments. 
This law was the product of long expe- 
rience with generally ineffective State 
and Federal pollution control pro- 
grams. In 1977 the law underwent a 
series of midcourse corrections.and its 
name was changed to the Clean Water 
Act. The act expired in 1982 and must 
now be reauthorized. Though water 
quality problems persist, progress has 
been made. This is evidence that the 
act is working. It has prevented fur- 
ther detericration of water quality 
during a decade of economic and popu- 
lation growth. 

Specifically, provisions in the Clean 
Water Act Amendments of 1985 would: 
Add a new section to the Clean Water 
Act aimed at reducing pollution from 
nonpoint sources, such as runoff from 
farmland and city streets, establish a 
program for cleaning up toxic ‘hot 
sports’—waters which will not meet 
water quality goals even after pollut- 
ers have installed the best available 
cleanup technologies required under 
existing law, restrict tightly the condi- 
tions under which industrial polluters 
may obtain waivers—known as funda- 
mentally different factors variances— 
from national toxic pollutant stand- 
ards, add provisions to prevent the 
lowering of discharge limits when a 
pollution discharge permit is revised 
or renewed, and amends title II of the 
act to include Indian tribal participa- 
tion. Specifically, a l-year study of 
sewage treatment needs of Indian 
lands will be conducted jointly by the 
EPA and the Indian Health Service; 
tribes will become eligible in fiscal 
year 1987 for direct EPA construction 
grants to address needs identified in 
the study; and Indian tribes may be 
treated as States, within the discretion 
of the EPA Administrator, to the 
degree necessary to allot funds for 
tribal sewage treatment needs. 

Continued improvment in our Na- 


tion’s water quality is not possible 
unless Congress renews its commit- 
ment to restore and strengthen the 
Clean Water Act. The bill before us 
today provides that encouragement 
and commitment. I urge my colleagues 
to support the bill. 

LIMITATION OF RAW SEWAGE DISCHARGES BY 

NEW YORK CITY 

‘Mr. MOYNIHAN. Mr. President, I 
would like to speak to section 120 of S. 
1128, the provision that would limit 
the discharge of raw sewage by New 
York City. It is certainly imperative 
that such discharges near New York 
City—and near more than 200 other 
locations across the United States— 
end as soon as possible. New York City 
is making a major effort to do so; two 
sewage treatment plants now are 
under construction—North River and 
Red Hook—and soon will eliminate 
continuous raw discharges to the 
Hudson River and New York Harbor. 

The larger of the two plants, North 
River, is an engineering marvel. 
Perched on a huge concrete slab over 
the Hudson, it will collect, pump, and 
treat up to 200 million gallons of 
sewage every day. A thousand workers 
are at work on the site, and the plant 
is expected to be complete by Novem- 
ber 1985. I would note that a consent 
agreement among New York City, New 
York State, and the Environmental 
Protection Agency does not require its 
completion until 6 months later. The 
second plant, Red Hook is similarly 
ahead of schedule and will be treating 
waste by December 1986. 

In view of New York City’s aggres- 
sive program to eliminate the dis- 
charge of raw sewage, I see no need 
for this provision. This legislation will 
not hasten completion of the two 
treatment facilities, where work is al- 
ready proceeding as rapidly as possi- 
ble, I also believe that any strategy to 
improve water quality should be ap- 
plied nationwide. The Environmental 
Protection Agency has identifed 242 
locations in the United States where 
sewage is not treated. Yet this provi- 
sion would affect only New York 
City’s discharges. 

Although section 120 is unnecessary, 
I will not oppose it because it now in- 
cludes safeguards against the imposi- 
tion of undue sanctions on New York. 
The EPA Administrator is required to 
waive the sewage discharge limitations 
if a violation is caused by excessive 
rainfall, random or seasonal variation 
in flow, or an interruption in plant op- 
eration caused by factors beyond the 
city’s control. If a violation of the cap 
is associated with random or seasonal 
variations or rainfall, the Administra- 
tor must grant a waiver unless he or 
she shows, on the basis of information 
above sewer hookups, that the cap 
would not have been exceeded but for 
such hookups. The responsibility for 
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monitoring discharges of raw sewage, 
both for establishing the numerical 
level of the cap and determining 
whether a violation has occurred, lies 
with the EPA. Similarly, the deadline 
must be extended if completion of one 
of the plants is delayed by a natural 
disaster, strike, or other event beyond 
the city’s control. 

Finally, section 120 states the sense 
of the Congress that EPA should not 
agree to modifications of the consent 
agreement with respect to the sched- 
ule for advanced preliminary treat- 
ment. For example, delays, if not due 
to circumstances beyond the city’s rea- 
sonable control, would not be desira- 
ble. 

CONTINUATION OF THE CHESAPEAKE BAY 
PROGRAM 

Mr. MATHIAS. Mr. President, I 
should like to point out to my col- 
leagues a provision in the Clean Water 
Act Amendments of 1985 that is a 
source of both pride and hope for the 
people of my State and the region. It 
is 8 measure to continue the effort to 
clean up our Nation’s largest and most 
productive estuary, the Chesapeake 
Bay, and I wish to thank Senators 
CHAFEE and STAFFORD, who have both 
been instrumental in this undertaking. 
They have been two of the Chesa- 
peake Bay’s longest standing and best 
friends, and they have again demon- 
strated their support by including this 
provision in the amendments to the 
Clean Water Act. 

This provision is a focus of pride for 
those who know and love the Chesa- 
peake because it recognizes how far we 
have come in our effort to save the 
bay. Thirteen years ago, I took a boat 
tour of the bay. At that time, we were 
only beginning to understand the full 
extent of the bay’s decline. To the wa- 
termen who worked its waters or the 
sportsmen and vacationers who wan- 
dered its shores, the bay appeared 
much as it had for centuries. But 
under its surface the long years of ne- 
glect and pollution had begun to 
choke its once-abundant marine and 
plant life. The bay was in trouble. 

Two years later, in 1975, Congress, 
at my request, authorized a thorough 
study to identify the sources of these 
environmental problems and to recom- 
mend solutions. That 7-year study was 
released in 1983 and in the 2 years 
since, we have made great strides 
toward restoration of the bay. In that 
short time, the three States bordering 
the bay—Virginia, Maryland, and 
Pennsylvania—have initiated compre- 
hensive cleanup programs and Presi- 
dent Reagan made a strong commit- 
ment to the effort in his State of the 
Union Address last year. In fact, the 
Federal-State partnership in the 
Chesapeake Bay cleanup has become a 
mode! for similar environmental 
projects across the Nation. 

The three bay States, once fierce 


rivals, have joined forces to attack the 
pollution threatening the bay and re- 
vitalize the bay’s beleaguered marine 
species. 

The Federal Government has pulled 
together and devised a strategy to 
complement the States’ programs. 
Last November, in an act of coordina- 
tion, perhaps unprecedented, the 
heads of five Federal agencies involved 
in the cleanup—the U.S. Fish and 
Wildlife Service, the Soil Conservation 
Service, the U.S. Geological Survey, 
the National Oceanic and Atmospheric 
Administration, and the Army Corps 
of Engineers—met to sign memoran- 
dums of understanding with the lead 
Federal agency, the Environmental 
Protection Agency, spelling out exact- 
ly what role each agency will play in 
that effort. 

The Clean Water Act amendments 
that we consider today are a major 
boost to our efforts. The bay provision 
in this bill would provide $39 million 
over the next 3 years to continue the 
progress we have made. Thirty million 
dollars of that sum will be available to 
Virginia, Maryland, and Pennsylvania 
over that 3-year period to allow them 
to accelerate the cleanup. The remain- 
ing $9 million would help to sustain 
EPA's vital research effort through its 
Chesapeake Bay field office tracking 
pollution trends and identifying ways 
to reverse them. 

This bill would move us measurably 
closer to our goal of a clean and thriv- 
ing Chesapeake Bay and I urge my col- 
leagues to join me in its support. 

Mr. SIMPSON. Mr. President, the 
Clean Water Act has been the one 
item of environmental! legislation most 
directly responsible for making so 
much of this Nation’s waters fishable 
and swimmable by reducing water 
borne pollution of all types. It is im- 
portant that Congress complete action 
on the Clean Water Act this year and 
that the President sign this reauthor- 
ization into law. 

The Senate has taken measures to 
provide for Federal grants of over $18 
billion over the fiscal years 1986 
through 1994. However, the Senate 
clearly recognizes the need to reduce 
the Federal deficit and intends to 
phase out direct construction grant 
funding by-changing the program toa 
State revolving loan fund program. 
This is a vital change in the way we do 
our business with the States and mu- 
nicipalities that are responsible for 
constructing sewage treatment facili- 
ties. The benefits of a phaseout of 
direct aid are twofold—the Nation's 
waters will continue toward cleanup, 
and the Federal deficit will be 
chopped. 

Title II of the Senate bill contains 
provisions for various permit require- 
ments that industries must meet. The 
Senate bill generally tightens and ex- 
pands water pollution control efforts 
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across the board. For the first time we 
are authorizing a néw nonpoint source 
pollution control program which was 
meant to reduce water degradation 
caused by different types of agricul- 
tural runoff and soil erosion. The 
Senate has chosen not to make a man- 
datory program. Instead this new non- 
point program will be a demonstra- 
tion-in-grant program that will assist 
the agricultural community in its ef- 
forts to develop more efficient farming 
methods that will have the secondary 
benefit of protecting our Nation's 
waters. 

The Senate bill also established a 
program for cleaning up toxic hot 
spots which are areas that have waters 
that will not meet quality standards 
even after polluters have installed the 
best available technologies [BAT] re- 
quired under the law. 

I believe that the clean water bill 
that the Senate Environment Commit- 
tee has reported this year is far superi- 
or to the legislatiom that was reported 
earlier. The Environment and Public 
Works Committee has worked closely 
with the administration and with all 
interest groups to craft language that 
represents a balanced approach to con- 
trolling water pollution. Much of the 
Western United States have pristine 
waters that have never been degraded 
by manmade pollution. With the reau- 
thorization of the Clean Water Act, we 
can rest assured that these waters will 
continue to remain unspoiled. We may 
also be assured that those who mu&t 
comply with the terms of the Clean 
Water Act will have some straightfor- 
ward and predictable regulations to 
deal with. 

Senator DoLe and I remain commit- 
ted to doing everything we can to stim- 
ulate the Senate to consideration and 
approval of environmental legislation 
this year. The Senate has already 
taken swift action on the Safe Drink- 
ing Water Act and will likely finish up 
consideration of Superfund by late 
summer. I am pleased that through 
the vigorous efforts of my fine friend, 
the chairman, BoB STaFFoRD, the Envi- 
ronment and Public Works Committee 
is On schedule and that members of 
the Senate are devoting proper atten- 
tion to these important environmental 
statutes. Environmental issues are 
truly bipartisan in nature and I trust 
that this will be a productive year 
where environmental legislation is 
thoughtfully and fully considered. I 
look forward to our _ continued 
progress. 

Mr. MATHIAS. Mr. President, I 
notice that the committee bill provides 
Federal support of State and local 
abatement efforts of nonpoint pollu- 
tion. I would like clarification from 
the distinguished chairman of the 
Subcommittee on Environmental Pol- 
lution, Mr. CHAFEE, on three provisions 


of the bill addressing nonpoint source 
pollution. 

First, I refer to the proposed new 
section 205(j5) of the Clean Water 
Act. This mew language requires the 
EPA Administrator to reserve 1 per- 
cent of a State's allocation under sec- 
tion 205(c) or $109,000, whichever is 
greater, for approved State nonpoint 
pollution control programs. The State 
may decide to use all but $100,000 of 
the amount reserved by the Adminis- 
trator for wastewater treatment con- 
struction grant projects. 

Elsewhere in the bill, in section 319, 
another nonpoint source pollution 
control program is authorized begin- 
ning at $70 million in the first year. 

What is the difference between 
these two provisions? 

Mr. CHAFEE. The States have indi- 
cated that most of them would not be 
able to achieve the water quality goals 
of the Clean Water Act if they do not 
abate nonpoint sources of water pollu- 
tion. Many States have in place exist- 
ing nonpoint source implementation 
programs to address the problem. Our 
intent here is to assure that they Rave 
at least $100,000 a year of support 
from the Federal Government in im- 
plementing their programs. We want 
to go on record as lending the support 
of the Federal Governnsent to these 
implementation programs. The 
$100,000 minimum is the same as the 
existing provision in. section 205(j), 
which has been used to support vari- 
ous water quality planning and pro- 
gram support functions. The purpose 
is to ensure that every State has avail- 
able at least a minimum level of Fed- 
eral support. 

To illustrate how the set-aside provi- 
sion works, I can describe hw it would 
affect your own State, which has been 
a leader in the development of pro- 
grams to cartrol nonpoint source pol- 
lution. Assuming the allotment fo®mu- 
la proposed in S. 1128, approximately 
$460,000 would be reserved by the new 
section 205(j)(5) for support of the sec- 
tian 319 nonpoint program. Of this 
amount, $100,000 is dedicated solely to 
this purpose; that is, if ?t is not used 
for the nonpoint program it will be re- 
allotted to other States. The balance 
of $360,000 is available for the non- 
point program but the State may, if it 
chooses, use it for traditional construc- 
tion grant purposes. The effect is that 
your State is assured Federal support 
for its nospoint program, but at the 
same time it is accorded considerable 
flexibility in determining the exact 
amount of that support—in this case, 
within the range of $100,000 to 
$360,000. 

I want to emphasize that these 
funds are intended to supplement the 
funds authorized by section 319, not to 
replace them. 

Mr. MATHIAS. I thank the Senator 
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from Rhode Island for that clarifica- 
tion. 

I also have a question with respect 
to the provisions of section 319. That 
section provides that funds may be 
used for approved State implementa- 
tion programs to control nonpoint 
source pollution. Two-thirds of the 
funds is to be allocated according to 
the formula in the committee report 
and one-third is to be allocated at the 
discretion of the Administrator. The 
bill goes on to indicate that, although 
the funds may not routinely be used 
for implementation of best manage- 
ment practices [BMP’s], they can be 
used for demonstration projects of 
BMP’s. 

Will the Senator from Rhode Islané 
clarify the types of activities for which 
section 319 funds can be used? 

Mr. CHAFEE. It is our intent that 
the section 319 funds be availabie to 
the States for the implementation by 
the State of its approved nonpoint 
source control program. By this, we do 
include, for example, administrative 
costs, educational material, technical 
assistance in the field at the project or 
land parcel level, and environmental 
monitoring. We do not want these 
funds to be used for the basic type of 
planning work that the Federal Gov- 
ernment paid for previously with 
grants to States and areawide plan- 
ning agencies to prepare nonpoint 
source programs pursuant to the pro- 
visions of section 208. We are beyond 
that stage now. If States have not pre- 
pared those programs, then they may 
use either section 205(j)(2) or section 
106 funds for program development, 
but that is not the intended use for 
section 319 funés. This is not a plan- 
ning program. This is an implementa- 
tion program. 

On the subject of cost-sharing, these 
funds shall not be utilized for individ- 
ual iandowners to implemient best 
management practices on their land. 
Many States require BMP’s through a 
fegulatory process, such as for sedi- 
ment control, stormwater manage- 
ment, or mining. SMP’s for other 
sources such as agriculture are pre- 
dominantly impitemented through a 
voluntary program. We expect the ex- 
isting Federal programs such as the 
ACP Program, the Rural Clean Water 
Program, the Surface Mining Recla- 
mation Program, and the Clean Water 
Program, to be the vehicles through 
which the Federal contribution is 
made to these cost-sharing efforts. Of 
course, State and local governments 
are not precluded from using their 
own sources for cost-sharing end many 
of them are doing so. Some States are 
using general obligation bonds. Others 
are using sales taxes. Others are using 
special bond issues. There are a varie- 
ty of funding alternatives which 
States may use to secure revenue to 
pay for cost-sharing. 


The exception to this general policy, 
which we have provided for in the bill, 
is for demonstration projects. We also 
want to encourage the States to devel- 
op innovative best management prac- 
tices, as yet unproven in terms of their 
effectiveness in reducing pollution. 

Mr. MATHIAS. I thank the distin- 
guished Senator. The final question I 
have relates to the proposed new title 
VI of the Clean Water Act, ‘‘Grants 
for Water Pollution Control Revolving 
Funds.”’ Section 603 of that title au- 
thorizes State revolving funds to be 
used for nonpoint source abatement, 
for the implementation of a national 
estuary program, and for the conven- 
tional wastewater treatment projects. 

Is that a priority among the three 
uses of such revolving fund? 

Mr. CHAFEE. This provision is in- 
tended to build in some flexibility in 
the way a State may use its revolving 
loan fund to combat pollution. In the 
near term, the revolving loan funds 
must be used to assure maintenance of 
progress in the completion of publicly 
owned treatment works needed to 
meet the enforceable deadline and re- 
quirements of the act. Once this is ac- 
complished, the State is free, at its dis- 
cretion, to use its revolving loan fund 
to make loans to individuals for the 
implementation of best management 
practices and for the implementation 
of the national estuary program pur- 
suant to section 320 of the act. In 
other words, we do not want to limit 
for all time the use of State revolving 
loan funds to traditional construction 
of treatment plants. As time goes on, 
States may want to use these funds 
more effectively to make loans to 
combat nonpoint source pollution. 
This section does not have the restric- 
tion of use only for demonstration 
projects that is built into section 319 
funds. All loans of course must be paid 
back to the loan fund in accordance 
with the requirements of title VI. 

In summary, these three provi- 
sions—the section 319 authorization, 
the 1l-percent set aside, and flexible 
use of State revolving loan funds—are 
designed to assure the opportunity for 
continued support for a State’s non- 
point efforts, and they are designed as 
well to accord more flexibility to the 
State as time goes on. Thus, the re- 
sponsibility will be on the States to 
submit their nonpoint programs to 
EPA and then to use the variety of 
funding mechanisms established in 
this bill. 

Mr. MATHIAS. I thank the distin- 
guished Senator for his explanation of 
these provisions. I am pleased to see 
them in the bill. 

As many of my colleagues know, my 
own State of Maryland is a national 
leader in the development of an estua- 
rine protection program for the 
Chesapeake Bay and of measures to 
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abate nonpoint pollution to its waters. 
Efforts underway, such as the defini- 
tion of critical areas along the bay’s 
shoreline, aid in protecting and nutur- 
ing fragile wetlands and important 
breeding and spawning areas. 

Much of this effort results directly 
from the earlier EPA Chesapeake Bay 
Program, which explored the dynam- 
ics of the bay as an ecosystem, defined 
its most critical pollutants and many 
of their sources, and established a data 
baseline against which trends can be 
monitored. The Chesapeake Bay Pro- 
gram brought together the States af- 
fecting the bay—Pennsylvania, Mary- 
land, Virginia, and the District of Co- 
lumbia—in cooperation with several 
Federal agencies. 

The program is a national model for 
other States as they attack their own 
regional water quality problems. 
Indeed, the National Estuary Pro- 
gram, established by section 320 of the 
bill, is a direct result of our experi- 
ences with the Bay Program in Mary- 
land. 

We in Maryland know how vital the 
control of nonpoint source pollution is. 
More than 400 million pounds of toxic 
industrial chemicals are discharged 
into our Nation’s waters each year. No 
matter how much money we spend on 
sewage treatment plants, we still are 
confronted with water pollution prob- 
lems from sources that are not easily 
identified or localized. For example, 
one of the key findings of the EPA 
Chesapeake Bay Program was that a 
significant portion of the nitrogen en- 
tering the bay was coming from up- 
stream farming practices. Heavy 
metals were entering the bay in the 
storm and rainwater runoff from our 
cities. Yet, current programs are not 
designed to address these nonpoint 
source pollution problems. I am 
pleased to see these amendments to 
the Clean Water Act provide a begin- 
ning for cleanup strategies for such 
problems. 

Mr. DOLE. Mr. President, I rise 
today in support of S. 1128, the Clean 
Water Act Amendments of 1985 and 
encourage the Senate to act expedi- 
tiously on this important environmen- 
tal legislation. 

Mr. President, during the 13-year 
history of the Clean Water Act our 
Nation has made considerable progress 
toward improving the quality of the 
Nation’s water. The regulatory frame- 
work established to implement control 
of pollutant discharges has largely 
been successful. The legislation before 
the Senate will continue and strength- 
en the existing program in a way that 
is acceptable to a broad range of di- 
verse interests. The chairman of the 
committee, Mr. SraFrorp, the chair- 
man of the subcommittee, Mr. CHAFEE, 
and the ranking members, Mr. BENT- 
SEN and Mr. MITCHELL, should be com- 
mended for their diligent efforts in 


bringing this legislation to the floor. 
NONPOINT SOURCE POLLUTION 

I am particularly pleased that the 
controversial issue of nonpoint source 
pollution has been addressed in a 
manner that meets our environmental 
needs Without crippling the agricultur- 
_al segment of our economy. Runoff 
from agricultural and mining areas, 


. construction sites, and urban areas 


present a serious pollution problem. 
Obviously these problems vary widely 
between the States. This legislation 
encourages the States to implement 
management programs that will target 
critical areas, identify nonpoint 
sources and set timetables for program 
implementation. 

I am also pleased that resolution was 
reached with respect to the amend- 
ment offered by the distinguished 
Senators from Alaska, Senators STE- 
VENS and MURKOWSKI. Both the EPA 
and the Corps of Engineers must be 
encouraged to resolve their differences 
over the management and enforce- 
ment of the section 404 and 402 per- 
mits. The amendment offered and the 
colloquy entered into on this subject 
make clear our intentions to pursue 
this matter until it is settled. 

CONSTRUCTION GRANTS 

Mr. President there is a great deal of 
controversy surrounding the allotment 
formula for distributing construction 
grant funds and State revolving fund 
capitalization grants. That is not sur- 
prising when there is $2.4 billion per 
vear that will be allocated to the 
States. 

Starting from current law, any 
change in the allotment formula will 
produce winners and losers. As this 
Senator would expect, most Senators 
have lined up behind the formula that 
provides the greatest benefit to their 
State. 

In my view, the compromise formula 
that has been worked out is a fair pro- 
posal. While providing for formula 
reform, it addresses the concerns of 
those who felt that certain States 
were being discriminated against and 
stood to lase considerable amounts. 
The Senators involved in resolving 
this difficult issue, including Senators 
DURENBERGER, D’AMaTO, LEVIN, CHAF- 
FEE, STAFFORD, MOYNIHAN, and MITCH- 
ELL, are to be commended for their 
willingness to work out an acceptable 
agreement. 

CONCLUSION 

The distinguished chairman and 
ranking member of the committee, 
Senators STAFFORD and BENTSEN, along 
with the distinguished subcommittee 
chairman and ranking member, Sena- 
tors CHAFEE and MITCHELL, are to be 
commended for their efforts in resolv- 
ing the issues surrounding this bill. 
What we have is an agreement that 
strikes a balance between those con- 
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cerned with overregulation and an in- 
equitable distribution of funds and 
those concerned with protecting a pre- 
cious natural resource and insuring 
that funds are disbursed in a rational 
fashion to meet the needs of the vari- 
ous States. 

Mr. CHAFEE. Mr. President, we are 
prepared to move to third reading. I 
ask for the yeas and nays on final pas- 
sage. 

The . PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. CHAFEE. Mr. President, on this 
side we are prepared to vote. 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, following 
action on this proposal, we will take 
us the Nuclear Regulatory Commis- 
sion. I understand that has been 
worked out. I cannot guarantee there 
will not be a vote. If we can do that, it 
would be my intention, if we can get 
an agreement on another bill for 
Monday, not to have a sessicn of the 
Senate on tomorrow. We will not know 
about that agreement until sometime 
after this vote. 

The PRESIDING OFFICER (Mr. 
Symms). The bill is open to further 
amendment. If theré be no further 
amendment to be proposed, the ques- 
tion is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been’ 
ordered and the clerk will call the roH. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East] and the Senator from Kansas 
{Mrs. EassEBAUM] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas [Mr. 
BumpERS], the Senator from Illinois 
(Mr. Dixon], the Senator from Mis- 
souri [Mr. EaGLETON], and the Senator 
from Massachusetts [Mr. KERRY] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [{Mr. Kerry] would vote 
“yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 94, 
nays 0, as follows: 

{Rollcall Vote No. 126 Leg.) 
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YEAS—94 

Abdnor Gorton Moynihan 
Andrews Gramm Murkowski 
Armstrong Grassley Nickies 
Baucus Harkin Nunn 
Bentsen Hart Packwood 
Biden Hatch Pell 
Bingaman Hatfield Pressler 
Boren Hawkins Proxmire 
Boschwitz Hecht Pryor 
Bradley Heflin Quayle 
Burdick Heinz Riegle 
Byrd Helms Rockefeller 
Chafee Hollings Roth 
Chiles Humphrey Rudman 
Cochran Inouye Sarbanes 
Cohen Johnston Sasser 
Cranston Kasten Simon 
D'Amato Kennedy Simpson 
Danforth Lautenberg Specter 
DeConcini Laxalt Stafford 
Denton Leahy Stennis 
Dodd Levin Stevens 
Dole Long Symms 
Domenici Lugar Thurmond 
Durenberger Mathias Trible 
Evans Matsunaga Wallop 
Exon Mattingly Warner 
Ford McClure Weicker 
Garn McConnell Wilson 
Gienn Melcher Zorinsky 
Goldwater Metzenbaum 
Gore Mitchell 

NOT VOTING—6 
Bumpers Eagleton Kassebaum 
Dixon East Kerry 


So the bill (S. 1128), as amended, 
was passed, as follows: 


S. 1128 


Be it enacted by the Senate and Housc of 


Representatives of the United Statcs of 
America in Congress assembled, That this 
Act may be cited as the “Clean Water Act 
Amendments of 1985". ; 


TITLE I~-REGULATORY AMENDMENTS 
AUTHORIZATION 


Sec. 101. (a) Section 104(u)(1) of the Clean 
Water Act is amended by inserting immedi- 
ately following ‘‘1982" the phrase “, and not 
to exceed $22,770,000 per fiscal year for the 
fiscal years ending September 30. 1986. Sep- 
tember 30, 1987. September 30, 1988, and 
September 30, 1989". : 

(b) Section 104(ux2) of the Clean Water 
Act is amended by inserting immediately 
following ‘1982 the phrase ‘', and not to 
exceed $3,000,000 per fiscal year for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, and 
September 30, 1989”. 

(c) Section 104(u)(3) of the Clean Water 
Act is amended by striking ‘‘and’’ after 
“1981,"’ and by inserting immediately follow- 
ing “1982” the phrase “, and not to exceed 
$1,500,000 per fiscal year for the fiscal years 
ending September 30, 1986, September 30, 
1987, September 30, 1988, and September 30, 
1989". 

(d) Section 106(a)(2) of the Clean Water 
Act is amended by striking “and” after 
“1981" and inserting in lieu thereof a 
comma and by inserting ‘', 1986, 1987, 1988, 
and 1989" immediately following “1982”. 

(e) Section 112(c) of the Clean Water Act 
is amended by striking ‘‘and” after ‘1981,” 
and inserting immediately following “1982” 
the phrase ‘', and $7,000,000 per fiscal year 
for the fiscal years ending September 30, 
1986, September 30, 1987, September 30, 
1988, and September 30, 1989"’. 

(f) Section 314(cK2) of the Clean Water 
Act is amended by striking ‘‘and" after 
1981," and inserting immediately following 
"1982" the phrase ", and $30,000,000 per 


fiscal year for fiscal years 1986, 1987, 1988, 
and 1989". 

(g) Section 517 of the Clean Water Act is 
amended by striking “and” after “1981,” 
and inserting immediately following “1982” 
the phrase “, and $160,000,000 per fiscal 
year for the fiscal years ending September 
30, 1986. September 30, 1987, September 30, 
1988, and September 30, 1989". 


SMALL FLOWS CLEARINGHOUSE 


Sec. 102. Section 104(q) of the Clean 
Water Act is amended by adding the follow- 
ing new paragraph: 

“(4) Notwithstanding section 205d) of 
this Act, from funds that are set aside by 
States under section 205(i) oi this Act and 
not obligated by the end of the twenty-four 
month period provided under section 205(d), 
the Administrator shall award a grant under 
this section in the amount of $1,000,000 or 
such unobligated amount, whichever is less, 
in each year, to support a National Clear- 
inghouse to collect and disseminate infor- 
mation on small flows and innovative or al- 
ternative technologies, consistent with para- 
graph (3).”. 

COMPLIANCE DATES 


Sec. 103. (a) Section 301(bX2C) of the 
Clean Water Act is amended by striking 
“not later than July 1. 1984.” and inserting 
immediately after ‘of this paragraph” the 
following: ‘‘as expeditiously as practicable 
but in no case later. than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than July 1, 1988". 

(b) Section 301(b)(2)(E) of the Clean 
Water Act is amended by striking ‘‘not later 
than July 1, 1984." and inserting in lieu 
thereof ‘as expeditiously as practicable but 
in no case later than three years after the 
date such limitations are promulgated 
under section 304(b), and in no case later 
than July 1, 1988, compliance with”. 

(c) Section 301(b2F) of the Clean 
Water Act is amended by striking ‘‘not”’ 
after “subparagraph (A) of this paragraph” 
and inserting in lieu thereof “as expedi- 
tiously as practicable but in no case’, and by 
striking ‘or not later than July 1, 1984,” 
through the end of the sentence and insert- 
ing in lieu thereof “and in no case later 
than July 1, 1988”. 

(d) Section 301(b) of the Clean Water Act 
is amended by adding the following new 
paragraph: 

“(3MA) for effluent limitations under 
paragraph (1)(A)(i) of this subsection pro- 
mulgated after January 1, 1982, and requir- 
ing a.level of control substantially greater 
or based on fundamentally different control 
technology than under permits for such in- 
dustrial category issued before such date, 
compliance as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than July 1, 1988; and 

“(B) for any effluent limitation in accord- 
ance with paragraph (1 AXi), (2M AXi), or 
(2)(E) of this subsection established only on 
the basis of section 402(a(1) in a permit 
issued afler enactment of the Clean Water 
Act Amendments of 1985, compliance as ex- 
peditiously as practicable but in no case 
later than three years after the date such 
limitations are established, and in no case 
later than July 1, 1988.”’. 


OCEAN WAIVER 
Sec. 104. (a) Section 301(h)\(5) of the 


Clean Water Act is amended to read as fol- 
lows: 


“(5) sources introducing waste into such 
treatment works are in compliance with all 
applicable pretreatment requirements and 
the applicant has assured continued compli- 
ance with such requirements and, in the 
case of any treatment works serving a popu- 
lation of five thousand or more, the appli- 
cant has adopted and is enforcing a program 
to control the entrance of toxic pollutants 
from industrial sources into such treatment 
works, comparable to that required by sec- 
tion 402(b)(8);". 

(b) Section 301(h) of the Clean Water Act 
is amended by— 

(1) in paragraph (7), striking the period 
immediately after “the permit” and insert- 
ing in lieu thereof a semicolon. 

(2) adding immediately after paragraph 
(7) the following new paragraph: 

“(8) the applicant at the time such modifi- 
cation becomes effective will be discharging 
effluent which has received at least primary 
or equivalent treatment. For the purposes 
of this paragraph, “primary or equivalent 
treatment™ means treatment by screening, 
sedimentation, and skimming adequate to 
remove at least 30 per centum of the biolog- 
ical oxygen demanding material and of the 
suspended solids in the treatment works in- 
fluent, and disinfection, where appropri- 
ate."’; 

(3) in that portion of subsection (h) fol- 
lowing new paragraph (8) as added by this 
Act, 

(A) adding immediately after the first sen- 
tence thereof the following new sentence: 
“Such marine waters must exhibit charac- 
teristics assuring that water providing dilu- 
tion does not contain significant amounts of 
previously discharged effluent from such 
treatment works.”; and 

(B) adding at the end thereof the follow- 
ing: “No permit issued under this subsection 
shall authorize the discharge of any pollut- 
ant into saline estuarine waters which at 
the time of application do not support a bal- 
anced indigenous population of shellfish, 
fish and wildlife, or allow recreation in and 
on the waters or which exhibit ambient 
water quality below applicable water quality 
standards adopted for the protection of 
public water supplies, shellfish, fish and 
wildlife or recreational activities or such 
other standards necessary to assure support 
and protection of such uses. The prohibition 
contained in the preceding sentence shall 
apply without regard to the presence or ab- 
sence of a causal relationship between such 
characteristics and the applicant’s current 
or proposed discharge.”. 

(c) Section 301(j)1A) of the Clean 
Water Act is amended by inserting before 
the semicolon the following: “, except that a 
publicly owned treatment works which prior 
to December 31, 1982, had a contractural ar- 
rangement to use a portion of the capacity 
of an ocean outfall operated by another 
publicly owned treatment works which has 
applied for or received a modification under 
subsection (h) of this sectioA, may apply for 
‘& modification under subsection (h) in its 
own right not later than thirty days after 
the enactment of the Clean Water Act 
Amendments of 1985". 


MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS 


- Sec. 105. (a) Section 301(g)(1) of the Clean 
Water Act is amended by striking ai] preced- 
ing “upon a showing by the owner or opera- 
tor” and inserting in lieu thereof “The Ad- 
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ministrator, with the concurrence of the 
State, may modify the requirements of sub- 
section (b)(2M A) of this section with respect 
to the discharge from any point source of 
ammonia, chlorine, color. iron, or total 
Phenols (4AAP) (when determined by the 
Administrator to be a nonconventional pol- 
I@tant under this Act)”. 


(b) Section 301(g) of the Clean Water Act 
is amended by adding the following new 
paragraphs: 

‘(3) The Administrator may evaluate pol- 
lutants subject to this subsection prior to 
the enactment of the Clean Water Act 
Amendments of 1985, and if the Administra- 
tor determines that for one or more pollut- 
ants satisfactory test methods and data are 
available to make the determination re- 
quired by paragraph (1), may recommend to 
the Congress the inclusion of such pollut- 
ants under this subsection. 


“(4) Any request for a modification under 
this subsection shall be deemed to have 
been denied, if not approved by final agency 
action within one year after submission to 
the Administrator. 


“(5) The amendment made to this subsec- 
tion by the Clean Water Act Amendments 
of 1985 shall apply to all modification re- 
quests under this subsection pending on the 
date of enactment of the Clean Water Act 
Amendments of 1985. Such, amendment to 
this subsection shall not have the effect of 
extending or reopening the deadline estab- 
lished in section 301(j)(1)(B).”. 

(c) Section 301(jX2) of the Clean Water 
Act is amended by inserting after the first 
sentence thereof the following: ‘“‘An applica- 
tion for a modification under subsection (g) 
shall not stay the applicant's obligation to 
comply with effluent limitations for all pol- 
lutants not the subject of an apptication for 
modification, and nothing in this section 
shall preclude the Administrator (or the 
State as appropriate) from issuing a permit 
containing effluent limitations for all pol- 
lutants not subject to a stay under this sub- 
section pending a final decision on the re- 
quest for a modification.”. 

(d) Section 301/g1) is amended by insert- 
ing ‘“(1)"" immediately after ‘subsection 
(bx 2K Ad”. 

FUNDAMENTALLY DIFFERENT FACTORS 


Sec. 106. (a) Section 301 of the Clean 
Water Act is amended by adding the follow- 
ing new subsections: 

“(n)(1) The Administrator, with the con- 
currence of the State, may establish an al- 
ternative requirement under subsection 
(b2) or section 307(b) for a facility that 
modifies the requirements of national efflu- 
ent limitation guidelines or categorical pre- 
treatment standards that would otherwise 
be applicable to such facility, if the owner 
or operator of such facility demonstrates to 
the satisfaction of the Administrator that— 

“(A) the facility is fundamentally differ- 
ent with respect to the factors (other than 
cost) specified in section 304 (b) or (g) and 
considered by the Administrator in estab- 
lishing such national effluent limitation 
guidelines or categorical pretreatment 
standards; 

“(B) the application is based solely on in- 
formation and supporting data submitted to 
the Administrator during the rulemaking 
for establishment of the applicable national 
effluent limitation guidelines or categorical 
pretreatment standard specifically raising 
the factors that are fundamentally different 
for such facility; 


“(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

“(D) the alternative requirement will not 
result in a non-water quality environmental 
impact which is markedly more adverse 
than the impact considered by the Adminis- 
trator in establishing such national effluent 
limitation guideline or categorical pretreat- 
ment standard. 

“(2)(A) an application for an alternative 
requirement under this subsection shall be 
submitted to the Administrator not later 
than one hundred twenty days after the 
publication of the final effluent limitation 
guideline or categorical pretreatment stand- 
ard in the Federal Register. The Adminis- 
trator shall deny any application that is not 
complete, without providing an opportunity 
for reapplication. 

“(B) an application for an alternative re- 
quirement under this subsection shall be 
deemed to have been denied, if not approved 
by final agency action within two hundred 
forty days after submission to the Adminis- 
trator. 

“(C) For the purposes of this subsection, 
an application for an alternative require- 
ment based on fundamentally different fac- 
tors which is pending on’ihe date of enact- 
ment. of the Clean Water Act Amendments 
of 1985 shall be deemed to have been sub- 
mitted to the Administrator thirty days 
after such date of enactment. 

“(3) an application for an alternative re- 
quirement under this subsection shall not 
stay the applicant's obligation to comply 
with the effluent limitation guideline or cat- 
egorical pretreatment standard which is the 
subject of the application. 

(4) The euthority of this subsection shall 
apply only to those primary industrial cate- 
gories identified in the permit reguiations 
issued under section 402 as of the date of 
enactment of the Clean Water Act Amend- 
ments of 1985. 

“(o) The Administrator shall prescribe 
and collect from each applicant fees reflect- 
ing the reasonable administrative costs in- 
curred in reviewing and processing applica- 
tions for modifications submitted to the Ad- 
ministrator pursuant to section 301 (c), (g), 
(h), G), Gm), and (n), section 304(d)(4), and 
section 316(a) of this Act. All amounts col- 
lected by the Administrator under this sub- 
section shall be deposited into miscellaneous 
receipts of the Treasury.”’. 

(b) Section 301(1) of the Clean Water Act 
is amended by striking ‘The’ and inserting 
in lieu thereof ‘‘Other than as provided in 
subsection (n) of this section, the’. 

WATER QUALITY-BASED EFFLUENT LIMITATIONS 
AFTER BAT ATTAINMENT 

Sec. 107. (a) Section 305 of the Clean 
Water Act is amended by adding the follow- 
ing new subsection: 

“(c) Each State shall prepare and submit 
to the Administrator and the Congress 
within two years after the enactment of the 
Clean Water Act Amendments of 1985, and 
revise biennially thereafter, an identifica- 
tion of— 

“(1) those waters within or adjacent to 
such State which after the application of ef- 
fluent limitations required under section 
301(b)(2) of this Act cannot reasonably be 
anticipated to attain or maintain (A) water 
quality standards for such waters reviewed, 
revised or adopted in accordance with sec- 
tion 303(c)2)(B) of this Act, due to toxic 
pollutants, or (B) that water quality which 
Shall assure protection of public health, 
public water supplies, agricultural and in- 
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dustrial uses, and the protection and propa- 
gation of a balanced population of shellfish, 
fish and wildlife, and allow recreational ac- 
tivities in and on the water: and 

“(2) those waters within or adjacent to 
such State which are public water supplies 
or otherwise important to public health pro- 
tection. or which have a high quality use 
designation, and which because of such use 
and current or potential pollution are of 
high priority to such State. 


In the case of any State which fails to 
submit the identification required by para- 
graph (1), or which submits an incomplete 
identification, the Administrator shall 
promptly prepare an identification in ac- 
cordance with paragraph (1).”’. 

(b) Section 304(a) of the Clean Water Act 
is amended by adding the following new 
paragraphs: 

“(7) The Administrator, after consultation 
with appropriate State agencies and on the 
basis of criteria and information published 
under paragraphs (1) and (2) of this subsec- 
tion, shall develop and publish, within nine 
months after the date of enactment of the 
Clean Water Act Amendments of 1985, guid- 
ance to the States on performing the identi- 
fication required by section 305(c)(1) of this 
Act. 

(8) The Administrator, after consultation 
with appropriate State agencies and within 
two years after the date of enactment of the 
Clean Water Act Amendments of 1985, shail 
develop and publish information on meth- 
ods for establishing and measuring water 
quality criteria for toxic pollutants on other 
bases than pollutant-by-pollutant criteria, 
including biological monitoring and assess- 
ment methods.”. 

(c) Section 303(c\(2) of the Clean Water 
Act is amended by inserting “(A)” after 
“(2)" and by adding the following new sub- 
paragraph: 

“(B) Whenever a State reviews water qual- 
ity standards pursuant to paragraph (1) of 
this subsection, or revises or adopts new 
standards pursuant to this paragraph. such 
State shall adopt criteria for ail toxic pollut- 
ants listed pursuant to section 307(a)(1) of 
this Act, the discharge or presence of which 
in the affected waters could reasonably be 
expected to interfere with those designated 
uses adopted by the State. as necessary to 
support such designated uses. Such criteria 
shall be specific numerical criteria for such 
toxic pollutants and in addition may include 
criteria based on biological monitoring or as- 
sessment methods consistent with informa- 
tion published pursuant to section 304(a)(8). 
Particular attention shall be given to toxic 
pollutants which are highly persistent in 
the environment, bioaccumulative, or 
known or suspected carcinogens, mutagens, 
or teratogens. Nothing in this section shall 
be construed to limit or delay the use of ef- 
fluent limitations or other permit condi- 
tions based on or involving biological moni- 
toring or assessment methods or previously 
adopted numerical criteria.”’. 

(d) Section 303(d) of the Clean Water Act 
is amended by adding the following new 
paragraph: 

(4) Not later than two years after the 
submittal of the identification required by 
section 305(c)(1) of this Act. each State 
shall establish effluent limitations for point 
sources discharging into each portion of the 
navigable waters identified under section 
305(c)(1)(A) as necessary to attain applica- 
ble water quality standards, taking into ac- 
count any substantial nonpoint source con- 
tributions of toxic pollutants and existing or 


planned controls on all sources. Such efflu- 
ent limitations shall be incorporated into 
permits under section 402 of this Act, which 
shall provide for compliance as expeditious- 
ly as practicable, but in no event later than 
three years after the establishment of such 
effluent limitation.”. 

(e)(1) Section 302(a) of the Clean Water 
Act is amended by (1) inserting after “in tne 
judgment of the Administrator” the phrase 
“| or as identified under section 305(c)"; and 
(2) inserting after “protection of" the 
phrase “public health,”. 

(2) Section 302(b) of the Clean Water Act 
is amended to read as follows: 

“(b1) Prior to establishment of any ef- 
fluent limitation pursuant to subsection (a) 
of this section, the Administrator shall pub- 
lish such proposed limitation and within 
ninety days of such publication hold a 
public hearing. 

“(2),A) The Administrator, with the con- 
currence of the State, may issue a permit 
which modifies the effluent limitations re- 
quired by subsection (a) of this section for 
pollutants other than toxic pollutants, if 
the applicant demonstrates at such hearing 
that (whether or not technology or other al- 
ternative control strategies are available) 
there is no reasonable relationship between 
the economic and social costs and the bene- 
fits to be obtained (including attainment of 
the objective of this Act) from achieving 
such limitation, 

“(B) The Administrator, with the concur- 
rence of the State. may issue a permit 
which modifies the effluent limitations re- 
quired by subsection (a) of this section for 
toxic pollutants for a single period not to 
exceed five years. if the applicant demon- 
strates to the satisfaction of the Adminis- 
trator that such modified requirements (1) 
will represent the maximum degree of con- 
trol within the economic capability of the 
owner and operator of the source. and (2) 
will result in reasonable further progress 
beyond the requirements of section 
301/5)(2) toward the requirements of sub- 
section (a) of this section.”. 

(f) Section 304 of the Clean Water Act is 
amended by adding the following new sub- 
section: 

<1) Within twelve months of the date of 
enactment of the Clean Water Act Amend- 
ments of 1985. and biennially thereafter. 
the Administrator shall publish in the Fed- 
eral Register a plan which shall: 

“(A) establish a schedule for the annual 
review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 

“(B) identify categories of sources dis- 
charging toxic or nonconventional pollut- 
ants for which guidelines under subsection 
(02) of this section and section 306 have 
not previously been published: and 

“(C) establish a schedule for promulgation 
of effluent guidelines for categories identi- 
fied in subparagraph (B), under which pro- 
mulgation of such guidelines shall be no 
later than four years after the date of en- 
actment for categories identified in the first 
published plan or three years after the pub- 
lication of the plan for eategories identified 
in later published plans. 

“(2) The Administrator shall provide for 
public review and comment on the plan 
prior to final publication.”. 


INDIRECT DISCHARGE OF CONVENTIONAL 
POLLUTANTS 
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Sec. 108. Section 402 of the Clean Water 
Act is amended by adding at the end thereof 
the following new subsection: 

“(m) In issuing a permit under this sec- 
tion, the Administrator shall not require 
pretreatment by dischargers of conventional 
pollutants identified pursuant to section 
304(b)(4) of this Act as a substitute for mu- 
nicipal treatment adequate to meet the re- 
quirements of a permit issued under this 
section for a treatment works (as defined in 
section 212 of this Act) which is publicly 
owned if such discharger is in compliance 
with all applicable requirements of local 
pretreatment programs approved under sub- 
section (b)(8) of this section. Nothing in this 
subsection shall affect the Administrator's 
authority under sections 307 and 309 of this 
Act, affect State and local authority under 
sections 307(b)(4) and 510 of this Act, re- 
lieve such treatment works of its obligations 
to meet requirements established under this 
Act, or preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section.”. 

CIVIL AND CRIMINAL PENALTIES 


Sec. 109. (a) Section 309(d) is amended 
by— 

(1) inserting “, or any requirement im- 
posed in a pretreatment program approved 
under section 402(a3) and (b)(8) of this 
Act,” immediately after ‘‘section 404 of this 
Act by a State”; 

(2) deleting “$10,000 per day of such viola- 
tion” and substituting ‘$25,000 per day for 
each violation”; 

(3) adding the following at the end there- 
of: “In determining the amount of a civil 
penalty the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require."’. 

(b) No State shall be required to modify a 
permit program approved or submitted 
under section 402 of the Clean Water Act as 
a result of the amendment made by subsec- 
tion (a) of this section before July 1, 1987. 

(c) Section 404(s) of the Clean Water Act 
is amended by striking paragraph (4), by re- 
designating paragraph (5) as paragraph (4), 
and in redesignating paragraph (4), by— 

(1) deleting ‘$10,000 per day of such viola- 
tion” and substituting ‘$25,000 per day for 
each violation”; 

(2) adding the following at the end there- 
of: “In determining the amount of a civil 
penalty the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”. 

(d) Secticn 309 of the Clean Water Act is 
amended by adding a new subsection (g) as 
follows: 

“(g)(1) ADMINISTRATIVE PENALTIES.—In ad- 
dition to any other relief provided, when- 
ever on the basis of any information avail- 
able the Administrator finds that any 
person has violated section 301, 302, 303, 
306, 307, 308, 318, or 405 of this Act, or has 
violated any permit condition or limitation 
implementing any of such sections in a 
permit issued under sections 402 of this Act 
by him or by a State, or in a permit issued 
under section 404 by a State, or any require- 


ment imposed in a pretreatment program 
approved under section 402 (a)(3) and (b)(8) 
of this Act, the Administrator may, after 


notice to the State in which the violation © 


occurs, issue an order assessing a civil penal- 
ty of not more than $10,000 per day for each 
violation, up to a maximum administrative 
penalty of $125,000. In addition to any other 
relief provided, whenever on the basis of 
any information available the Secretary of 
the Army finds that any person has violated 
any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary of the Army, the Secretary 
may, after notice to the State in which the 
violation occurs, issue an order assessing a 
civil penalty of not more than $10,000 per 
day for each violation, up to a maximum ad- 
ministrative penalty of $125,000,” 

“(2) The authority provided in paragraph 
(1) of this subsection shall expire on Sep- 
tember 30, 1990. 

“(3) PrRocEDURE.—(A) A civil penalty as- 
sessed by the Administrator or the Secre- 
tary of the Army under this subsection shall 
be by an order made after opportunity (pro- 
vided in accordance with this subparagraph) 
for a hearing. Before issuing the order, the 
Administrator or the Secretary of the Army 
shall give to the person to be assessed a civil 
penalty written notice of the Administra- 
tor’s or Secretary’s proposal to issue such 
order and the opportunity to request, 
within thirty days of the date the notice is 
received by such person, a hearing on the 
proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, 
United States Code, but shall provide a rea- 
sonable opportunity to be heard and to 
present evidence. 

“(B) The Administrator or the Secretary 
of the Army shall provide public notice of 
and reasonable opportunity to comment on 
any proposed assessment. 

“(C) Any citizen who comments on a pro- 
posed assessment under subparagraph (B) 
shall be given notice of any hearing held 
under this subsection and of any order as- 
sessing a penalty. In any hearing held under 
subparagraph (A), such citizen shall have a 
reasonable opportunity to be heard and to 
present evidence. If no hearing is held prior 
to issuance of the order assessing the penal- 
ty, then upon presentation by such citizen, 
within thirty days of issuance of the order, 
of evidence that such order was inadequate 
or improper, the Administrator or the Sec- 
retary of the Army shall set aside such 
order immediately and provide a hearing in 
accordance with subparagraph (A) on the 
proposed order. 

“(D) Any order issued under this subsec- 
tion shall become final thirty days following 
its issuance unless an appeal is taken pursu- 
ant to paragraph (6) or the order is set aside 
pursuant to subparagraph (C). 

“(4) CONTENT OF ORDER.—In determining 
the amount of a civil penalty, the Adminis- 
trator or the Secretary of the Army shall 
take into account the seriousness of the vio- 
lation or violations, the economic benefit (if 
any) resulting from the violation, any histo- 
ry of such violations, any good-faith efforts 
to comply with the applicable requirements, 
the economic impact of the penalty on the 
violator, and such other matters as justice 
may require. 

“(S) ErFect oF OrpvER.—(A) Action taken 
by the Administrator or the Secretary of 
the Army pursuant to this subsection shall 
not affect or limit the Administrator’s or 
Secretary's authority to enforce any provi- 
sion of this Act: Provided, however, That 
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any violation with respect to which the Ad- 
ministrator or the Secretary of the Army 
has commenced and is diligently prosecut- 
ing an action under this subsection, or for 
which the Administrator or the Secretary of 
the Army has issued a final order not sub- 
ject to further judicial review and the viola- 
tor paid a penalty assessed under this sub- 
section, shall not be the subject of a civil 
penalty action under section 309(d), section 
311(b), or section 505 of this Act: Provided 
further, That the foregoing limitation on 
civil penalty actions under section 505 of 
this Act shall not apply with respect to any 
violation for which (i) a civil action under 
section 505(a)(1) of this Act has been filed 
prior to commencement of an action under 
this subsection, or (ii) a notice of violation 
under section 505(b)(1) of this Act has been 
given prior to commencement of an action 
under this subsection and an action under 
section 505(a)(1) of this Act is filed prior to 
120 days after such notice is given. 

“(B) Nothing in this subsection shall 
change the procedures now existing under 
other subsections of section 309 of this Act 
for issuance and enforcement of orders by 
the Administrator. 

“(C) No action by the Administrator or 
the Secretary of the Army pursuant to this 
subsection shall affect any person’s obliga- 
tion to comply with any section of this Act 
or with the terms and conditions of any 
permit issued pursuant to section 402 or 404 
of this Act. 

“(6) JupiciaL ReEviEw.—Any person 
against whom a civil penalty order is issued 
or who commented on a proposed assess- 
ment pursuant’to paragraph (3) may file an 
appeal of such order in the United States 
district court for the District of Columbia or 
in the district in which the violation is al- 
leged to have occurred. This appeal may 
only be filed within the thirty-day period 
beginning on the date the,civil penalty 
order is issued. Appellant €hall simulta- 
neously -end a copy of the appeal by certi- 
fied mai: to the Administrator or the Secre- 
tary of the Army and to the Attorney Gen- 
eral. The Administrator or the Secretary of 
the Army shall promptly file in such court a 
certified copy of the record on which the 
order was issued. The district court shall 
not set aside or remand such order unless 
there is not substantial evidence in the 
record, taken as a whole, to support the 
finding of a violation or unless the Adminis- 
trator’s or Secretary’s assessment of the 
penalty constitutes an abuse of discretion 
and shall not impose additional civil penal- — 
ties for the same violation unless the Ad- 
ministrator’s or Secretary’s assessment of 
the penalty constitutes an abuse of discre- 
tion. 

“(7) CoLLection.—If any person fails to 
pay an assessment of a civil penalty— 

“(A) after an order is final under para- 
graph (3), or 

“(B) after a court in an action brought 
under paragraph (6) has entered a final 
judgment in favor of the Administrator or 
the Secretary of the Army, 


the Administrator or the Secretary of the 
Army shall request the Attorney General to 
bring a civil action in an appropriate district 
court to recover the amount assessed (plus 
costs, attorneys’ fees, and interest at cur- 
rently prevailing rates from the date of the 
final order or the date of such final judg- 
ment, as the case may be). In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. 


“(8) Susporna.—The Administrator or the 
Secretary of the Army may, in connection 
with administrative proceedings under this 
subsection, issue subpoenas compelling the 
attendance and testimony of witnesses and 
subpoenas duces tecum, and may request 
the Attorney General to bring an action to 
enforce any subpoena under this section. 
The district courts shall have jurisdiction to 
enforce such subpoenas and impose sanc- 
tions.”. 

(e) Section 809(c) of the Clean Water Act 
is amended to read as follows: 

“(c)1) Any person who (A) negligently 
violates section 301, 392, 303, 306, 307, 308, 
318, or 405 of this Act, or any permit condi- 
tion or limitation implementing any of such 
sections in a permit issued under section 402 
of this Act by the Administrator or by a 
State, or any requirement imposed in a pre- 
treatment program approved under section 
402(aX(3) and (b)(85 of this Act or in a 
permit issued under section 404 of this Act 
by the Secretary of the Army or by a State, 
or who (B) negligently introduces into a 
sewer system or into a publicly owned treat- 
ment works any pollutant or hazardous sub- 
stance which such person knew or reason- 
ably should have known could cause person- 
al injury or property damage, or, other than 
in compliance with all applicable Federal, 
State or local requirements or permits, 
causes such treatment works to violate any 
effluent limitatian or condition in any 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State, shali be punished by a fine of not 
less tham $2,500 nor more than $25,0€0 per 
day of violation, or by imprisonment for not 
more than ane year, or by both. 

“(2) Any person who (A) knowingly vio- 
lates section 3Q1, 302, 303, 306, 307, 308, 318, 
or 405 of this Act, or any permit condition 
or limitation implementing any of such sec- 
tions in a permit issued under sectian 402 of 
this Act by the Administrator or by a State, 
or any requirement imposed in a pretreat- 
ment program approved under section 402 
(aX3) and (b)(8) of this Act or in a permit 
issued unGer section 404 of this Act by the 
Secretary ef the Army or by a State, or who 
(B) knowingly introduces into & sewer 
system or into a@ publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage, or, other than in 
compliance with all applicable Federal, 
State or local requirements or permits, 
causes such treatment works to violate any 
effluent limitation or condition in any 
permit issved to the treatment works uader 
section 402 of this Act by the Administretor 
or a State, shall be punished by a fine of not 
less than $5,000 nor more than $50,000 per 
day of violation, or by imprisonment for not 
more than three years, or by both. 

“(3)(A) Any person who knowingly vio- 
lates section 301, 302, 303, 306, 307, 308, 318, 
or 405 of this Act, or any permit condition 
or limitation implementing any of such sec- 
tions in a permit issued under section 402 of 
this Act by the Administrator or by a State, 
or im @ permit issued under section 404 of 
this Act by the Secretary of the Army or by 
a State, and who knows at that time that he 
thereby places another person in imminent 
danger of death or serious bodily injury, 
shall, upon conviction, be subject to a fine 
of not more than $250,000 or imprisonment 
of not more than fifteen years, or both. A 
defendant that is an organization shall, 
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upon conviction of violating this subpara- 
graph, be subject to a fine of not more than 
$1,000,000. 


“(B) For the purpose of subparagraph (A) 
of this paragraph— 

“(i) In determining whether # defendant 
‘who is a natural person knew that his con- 
duct placed another person in imminent 
danger ef death or serious bodily injury— 

“(I) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

“(II) knowledge possessed by a person 
other than the defendant but not by the de- 
fendarat himseif may not be attributed to 
the defendant: 


Provided, That in proving the defendant's 
possesszon of actual knowiedge, circumstan- 
tial evidence may be weed, including evi- 
dence that the defendant took affirmative 
steps to shield himself from relevant infor- 
mation. 

“(ii) It ts an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonebly foreseeable hazards of — 

“am an occupation, a business, or a profes- 
Sion; or 

“(IT) medical treatment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved grior to giving consent. The 
defendant may establish an affirmative de- 
fense under this subparagraph by a prepon- 
derance of the evidertce. 

“Gii) The term ‘organization’ means a 
legal entity, other than a government, es- 
tablished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons, 

“(iv) The term ‘serious bodily injury’ 
means bodily mjury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protrazted and obvious 
disfigurement, or protracted lo&s or impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

“(4) Any person who knowingly makes 
any false material statement, representa- 
tion, or certification in any application, 
record, seport, plan, or other document filed 
or required t@ be maintained under this Act 
or who knowingly falsifies, tampers with, or 
renders inaccurate any monitoring device or 
method required to be maintained under 
this Act, shall upon conviction, be punished 
by a fine of not more than $1@,000, or by im- 
prisonment for not more than two years, or 
by both. 

“(5) Lf a conviction is for a violation of 
paragraph (1), (2), (3), or (4) of this subsec- 
tion committed after a first conviction of 
such person under the same paragraph, the 
maximum punishmen? under the respective 
Paragraph shall be doubled with respect to 
both fine and imprisonment. 

“(6) For the purpose of paragraphs (1), 
«2), (3), and (4) the term ‘person’ shall 
mean, in addition to the definition con- 
tained in section 5025) of this Act, any re- 
sponsible corporate officer. 

“(7) For the purpose of paragraphs (1) 
and (2), the term ‘hazardous substance’ 
shall mean (A) any substance designated 
pursuant to section 311(b2)(A) of this Act, 
(B) any element, compound, mixture, solu- 
tion, or substance designated pursuant to 
section 102 of the Comprehensive Environ- 


mental Response, Compensation, and Liabil- 
ity Act of 1980, (C) any hazardous waste 
having the characteristics identified under 
or listed pursuant to section 3001 of the 
Solid Waste Disposal Act (but not including 
any waste the regulation of which under the 
Solid Waste Disposal Act has been suspend- 
ed by Act of Congress), (D) any toxic poliut- 
ant listed under section 307(a) of this Act. 
and (&) any imminently hazardous chemical 
substance or mixture with respect to which 
the Administrator has taken action pursu- 
ant to section 7 of the Toxic Substances 
Control Act.”’. 

“(8) Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall provide a copy of 
the complaint to the Attorney General of 
the United States and to the Administrator. 
No consent judgment shali be entered in an 
action brought under this section in which 
the United States is not a party prior to 
forty-five days following the receipt of a 
copy of the proposed consent judgment by 
the Attorney General and the Administra- 
tor. 

“(9) The Secretary shall prepare and 
submit a report to the Congress, not later 
than December 1, 1987, which shall examine 
and analyze various enforcement mecha- 
nisms for use by the Secretary. including an 
administrative civil penalty mechanism. 
Such report shall also examine, in consulta- 
tion with the Comptroller General, the effi- 
cacy of the Secretary's existing enforcement 
authorities, and shall make recommenda- 
tions for improvements in their operation.”. 


PARTIAL NFDES PROGRAM APPROVAL 


Szc. 110. (a) Section 402(b) of the Clean 
Water Act is amended by— 

(1) imserting “, or part of a permit pro- 
gram in accordance with paragraph (10) of 
this subsection,” immediately after “its own 
permit program” in the first full sentence: 
and 

(2) adding at the end thereof the follow- 
ing new paragraph: 

“(10) In the event a Governor submits a 
plan to administer part of a permit pro- 
gram, the Administrator may approve such 
plan upon a showing that— 

“(A)Gi) the plan provides for administra- 
tion of permit program components which 
represent a significant and identifiable part 
of the State program authorized by this sec- 
tion; and 

_“(ii) the plan provides for and the State 
agrees to make all reasonable efforts to 
assume administration of the remainder of 
the program by a specified future date not 
to exceed five years from submission of the 
State's initial plan; or 

“(B)(i) the plan provides for administra- 
tion of a permit program for one or more 
discharge categories such as Federal facili- 
ties, municipal or industrial categories, or 
any other category of dischargers which 
represent a significant and identifiable part 
of the permit program in the State; and 

“(i) the plan covers all categories of dis- 
charges under the jurisdiction of the State 
agency or department responsible for ad- 
ministering the plan and represents a com- 
plete permit program for all categories of 
cischarges contained in the plan. For pur- 
poses of the preceding sentence, ‘a complete 
permit program, means one for which ade- 
quate authority exists to carry out each of 
the activities listed in paragraphs (1) 
through (9) of this subsection.”. 

(b) Section 402(c)(1) of the Clean Water 
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Act is amended by striking ‘‘as to those nav- 
igable waters’ and inserting in lieu thereof 
“as to those activities and discharges’’. 

(c) Section 402(c) of the Clean Water Act 
is amended by adding a new paragraph (4) 
as follows: 

“(4) In the event a determination is made 
(A) by a State to return administration of 
the program to the Administrator or (B) by 
the Administrator to withdraw approval 
pursuant to paragraph (3) of this subsec- 
tion, return of administration or withdrawal 
of approval may only be made of the entire 
program currently being administered by 
the State.”. f 


JUDICIAL REVIEW AND AWARD OF FEES 


Sec. 111. (a) Section 509(b)(1) of the Clean 
Water Act is amended by (1) striking the 
phrase “‘transacts such business” and insert- 
ing in lieu thereof, ‘‘transacts business 
which is directly affected by such action’; 
and (2) striking ‘‘ninety” and ‘ninetieth” 
and inserting in lieu thereof ‘one hundred 
and twenty” and “one hundred and twenti- 
eth", respectively. 

(b) Section 509(b) of the Clean Water Act 
is amended by adding at the end thereof the 
following new paragraphs: 

“(3)(A) If applications for review of the 
same agency action have been filed under 
paragraph (1) of this subsection in two or 
more Circuit Courts of Appeals of the 
United States and the Administrator has re- 
ceived written notice of the filing of one or 
more applications within thirty days or less 
after receiving written notice of the filing of 
the first application, then the Administra- 
tor shall promptly advise in writing the Ad- 
ministrative Office of the United States 
Courts that applications have been filed in 
two or more Circuit Courts of Appeals of 
the United States, and shall identify each 
court for which he has written notice that 
such applications have been filed within 
thirty days or less of receiving written 
notice of the filing of the first such applica- 
tion. Pursuant to a system of random selec- 
tion devised for this purpose, the Adminis- 
trative Office thereupon shall, within three 
business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the record 
in such court. For the purpose of review of 
agency action which has previously been re- 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
peals of the United States which remanded 
such action. 

“(B) Where applications have been filed 
under paragraph (1) of this subsection in 
two or more Circuit Courts of Appeals of 
the United States with respect to the same 
agency action and the record has been filed 
in one of such courts pursuant to paragraph 
(3)(A), the other courts in which such appli- 
cations have been filed shall promptly 
transfer such applications to the Circuit 
Court of Appeals of the United States in 
which the record has been filed. Pending se- 
lection of a court pursuant to paragraph 
(3)(A), any court in which an application 
has been filed under paragraph (1) of this 
subsection may postpone the effective date 
of the agency action until fifteen days after 
the Administrative Office has selected the 
court in which the record shall be filed. 

“(C) Any court in which an application 
with respect to any agency action has been 
filed under paragraph (1) of this subsection, 


including any court selected pursuant to 
paragraph (3)(A), may transfer such appli- 
cation to any other Circuit Court of Appeals 
of the United States for the convenience of 
the parties or otherwise in the interest of 
Justice. 

“(4) In any judicial proceeding under this 
subsection, the court may award costs of 
litigation (including reasonable attorney 
and expert witness fees) to any prevailing or 
substantially prevailing party whenever it 
determines that such award is appropri- 
ate.”. 

(c) Section 505(d) of the Clean Water Act 
is amended by inserting “prevailing or sub- 
Stantially prevailing” before ‘‘party™ in the 
first sentence thereof. 

NONPOINT SOURCE POLLUTION 

Sec. 112. (a) Title III of the Clean Water 
Act is amended by adding the following new 
section: 

“NONPOINT SOURCE POLLUTION MANAGEMENT 

PROGRAM 

“Sec. 319. (a)(1) Each State, by itself or in 
combination with adjacent States, shall, 
after notice and opportunity for public com- 
ment, submit to the Administrator, within 
eighteen months after the date of enact- 
ment of the Clean Water Act Amendments 
of 1985, a proposed nonpoint source pollu- 
tion management program which shall— 

“(A) identify those waters within its 
boundaries which without additional action 
to control nonpoint sources of pollution 
cannot reasonably be expected to attain or 
maintain (i) applicable water quality stand- 
ards, or (ii) the goals'and requirements of 

the Act; 

~  “(B) designate categories or subcategories 
-of nonpoint sources of pollutants or, where 
appropriate, particular nonpoint sources, 

“that contribute significant pollution load- 
ings to the waters identified under subpara- 
graph (A); - 

“(C) identify best management practices 
which will be undertaken to reduce pollut- 
ant loadings resulting from esch category, 
subcategory or particular nonpoint source 
designated under subparagraph (B), taking 
into account the impact of the proposed 
practice on ground water quality; 

“(D) identify programs (including, as ap- 
propriate, nonregulatory or regulatory pro- 
grams for enforcement, technical assistance, 
financial assistance, education, training, 
technology transfer, and demonstration 
projects) to achieve implementation of the 
‘best management practices by the catego- 
ries, subcategories, and particular nonpoint 
sources designated under subparagraph (B); 

“(E) include a schedule containing annual 
milestones for (i) utilization of the program 
implementation methods identified in sub- 
paragraph (D), and (ii) implementation of 
the best management practices identified in 
subparagraph (C) by the categories, subca- 
tegories, or particular nonpoint sources des- 
ignated under subparagraph (B). Such 
schedule shall provide for utilization of the 
program implementation methods and im- 
plementation of best management practices 
at the earliest practicable date; 

“(F)(i) include a statement from the attor- 
ney general of such State or’States (for the 
attorney for those State water pollution 
control agencies which have independent 
legal counsel) that the laws of such State or 
States, as the case may be, provide adequate 
authority to carry out the described pro- 
gram, or what additional authorities would 
be necessary to do so, and (ii) if this state- 
ment identifies additional needed authori- 
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ties, include a schedule and commitment by 
the State to seek such authorities as expedi- 
tiously as practicable; and 

“(G) include an identification of Federal 
financial assistance programs and Federal 
development projects for which the State 
will review individual assistance applications 
or development projects for their effect on 
water quality pursuant to the procedures 
set forth in Executive Order 12372 as in 
effect on September 17, 1983, to determine 
whether such assistance applications or de- 
velopment projects would be consistent with 
and further the purposes and objectives of 
the program prepared under this subsec- 
tion. For the purposes of this paragraph, 
identification shall not be limited to the as- 
sistance programs or development projects 
subject to the Executive Order 12372 but 
may include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the pur- 
poses and objectives of the State's nonpoint 
source pollution management program. 

“(2) In developing the nonpoint source 
management program required by this sec- 
tion, the State (A) may rely upon informa- 
tion developed pursuant to sections 208. 
303(e), 304(f), 305(b), and 314, and other in- 
formation as appropriate, and (B) may uti- 
lize appropriate elements of the waste treat- 
ment management plans developed pursu- 
ant to section 208(b), to the extent such ele- 
ments are consistent with and fulfill the re- 
quirements of this section. 

“(3) In developing and implementing the 
management program described in this sub- 
section, a State may make use of local agen- 
cies or organizations. 

“(b)(1) Within six months of the date of 
receipt of a proposed nonpoint source man- 
agement program, the Administrator shall. 
after notice and opportunity for public com- 
ment, make a determination whether the 
State’s proposed management program 
meets the requirements of subsection (a)(1) 
of this section. 

“(2) If the Administrator determines that 
the proposed management program does 
not-meet the requirements of subsection 
(a)(1y of this section, he shall within six 
months 6f receipt of the proposed program 
notify the State of any revisions or modifi- 
cations necessary to obtain approval. The 
State shall thereupon have an additional 
three months to submit its revised manage- 
ment program and the Administrator shall 
approve or disapprove such revised program 
within three months of receipt. 

“(3) Pursuant to paragraph (1) or (2) of 
this subsection, the Administrator shall ap- 
prove those State management programs 
that he determines meet the requirements 
of subsection (a)(1) of this section. 

“(4) If the Administrator fails to approve 
the State management program pursuant to 
paragraph (1) of this subsection or fails to 
notify the State of necessary revisions pur- 
suant to paragraph (2) of this subsection 
within six months of receipt of the State 
program, or if he fails to approve or disap- 
prove the program pursuant to paragraph 
(2) of this subsection within three months 
of receipt of the revised program, the pro- 
gram shall be deemed to have been ap- 
proved by the Administrator. 

“(c) If a State fails to submit a nonpoint 
source pollution management program that 
the Administrator determines meets the re- 
quirements of subsection (a)(1) of this sec- 
tion, the Administrator shall notify such 
State, and within thirty months after the 


date of enactment of the Clean Water Act 
Amendments of 1985, after consultation 
with appropriate Federal and State agencies 
and other interested persons, carry out the 
requirements of subsections (a)(1) (A) and 
(B) of this section for such State. Upon 
completion of this requirement, the Admin- 
istrator shall report to Congress on his ac- 
tions pursuant to this section. 

*(d)(1) The Administrator shall award 
grants, subject to such terms and conditions 
as the Administrator considers appropriate. 
to assist States in the implementation of 
management programs which have been ap- 
proved pursuant to subsection (b) of this 
section. Such grants shall not exceed 75 per 
centum of the costs of implementing the 
program in any fiscal year and shall be 
made on condition that non-Federal sources 
provide at least 25 per centum of the costs 
that receive funding under this subsection. 

“(2)(A) Two-thirds of the funds appropri- 
ated in any fiscai year for grants under this 
section shall be made available for allot- 
ment to the several States in accordance 


with the following table: Pe Side 
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“(B) One-third of the funds appropriated 
in any fiscal year for grants under this sec- 
tion shall be made available to the Adminis- 
trator who shall make grants in response to 
applications from States if the Administra- 
tor determines such grants are necessary 
and appropriate to assist such States in— 

“(iD controlling particularly difficult or se- 
rious nonpoint source pollution problems, 
including, but not limited to, problems re- 
sulting from mining activities; 

“(ii) implementing innovative methods or 
practices for controlling nonpoint sources of 
pollution, including both regulatory or non- 
regulatory programs where the Administra- 
tor deems appropriate; 

“Giii) controlling interstate nonpoint 
source pollution problems; 

“(iv) assessing the relationship between 
nonpoint source pollution and ground water 
contamination; or 

“(v) providing financial assistance for im- 
plementation by an Indian tribe, within the 
reservation, of an approved management 
program: Provided. That any such Indian 
tribe shall be subject to all terms and condi- 
tions of this section applying to a State. Fi- 
nancial assistance to any one reservation 
under this clause shall not exceed one-third 
of 1 per centum of the total amount appro- 
priated for grants for each year. 

(3) The funds allotted to the States pur- 
Suant to paragraph (2)(A) of this subsection 
for a fiscal year shall remain available for 
obligation for the fiscal year for which ap- 
propriated. The amount of any such allot- 
ments not cbligated by the end of such 
fiscal year and any unobligated funds re- 
maining under paragraph (2)(B) of this sub- 
section shall be reallotted by the Adminis- 
trator for the next fiscal year on the basis 
of the table in paragraph (2)(A). 

“(4) States may use funds from grants 
made pursuant to this section for financial 
assistance to persons only to the extent that 
such assistance is related to the costs of 
demonstration projects. 

“(5) No grant shall be made to a State 
under this section unless the Administrator 
determines, on the basis of information pro- 
vided by the State and from other relevant 
sources, that the State is implementing the 
program satisfactorily in terms of the re- 
quirements and objectives of this section. 

“(6) No grant shall be made under this 
section to any State in any fiscal year in 
which the expenditure of non-Federal funds 
by such State for purposes comparable to 
the activities assisted by this section are less 
than the average level of such expenditures 
in the two fiscal years of such State next 
preceding the date of enactment of the 
Clean Water Act Amendments of 1985. 

“(7) The Administrator may request such 
information, data, and reports as he may 
deem necessary to make the determinaiion 
of continuing eligibility for grants under 
this section. 

“(8) For the purpose of this section, there 
are authorized to be appropriated, to remain 
available until expended, $70,000,000 for the 
fiscal year ending September 30, 1986, 
$100,000,000 for the fiscal year ending Sep- 
tember 30, 1987, and $130,000,000 for the 
fiscal year ending September 30, 1988. 

“(e) Each State shall report to the Admin- 
istrator on an annual basis concerning (1) 
its progress in meeting the schedule of mile- 


stones submitted pursuant to subsection 
(aX 1E) of this section, and (2) to the 
extent that appropriate information is avail- 
able, reductions tn nonpoint source pollut- 
ant loading and improvemerts in water 
quality resulting from implementation of 
the management program. 

“(f) The Administrator shal]— 

“(1) transmit to the Office of Manage- 
ment and Budget and the appropriate Fed- 
eral departments and agencies a list of those 
agsistance programs and development 
projects identified by each State under sub- 
section (a)(1(G) for which individual assist- 
ance applications and projects will be re- 
viewed pursuant to tHe procedures set forth 
in Executive Order 12372 as in effect on 

“September 17, 1983. Beginning not later 
than sixty days after receiving notification 
by the Administrator, each Federal depart- 
ment and agency shal) modify existing regu- 

‘lations to allow States to review individual 
development projects and assistance appli- 
cations under the identified Federal! assist- 
ance programs and shall accommodate, ac- 
cording to the requirements and definitions 
of Executive Order 12372, as in effect on 
September 17, 1983, the concerns of the 
State regarding the consistency of such ap- 
Plications or projects with the State non- 
point source pollution management pro- 


gram; 

“(2) collect and make available, through 
publicati@ns and other appropriate means, 
information pertaining to management 
practices and implementation metleods, tn- 
cluding, but not limited to, (A) information 
concerning the costs and relative efficien- 
cies of best management practices for reduc- 
ing nonpoint source pollution: and (B) avail- 
able data concerning the relationship be- 
tween water quality and implementation of 
various management practices to control 
nonpoint sources of poliution: and 

“(3) submit to the Congress, within thirty- 
six months of enactment of the Clean 
Water Act Amendments of 1985, a report 
which on the basis of information submitted 
by the States pursuani te subsections (a) 
and (e) of this section, and other informa- 
tion as approoriate: 

“(A) describes the management programs 
being impiemented by the States by types 
and amount of affected waters, categories 
and subcategories of nonpoint sources, and 
types of best management practices being 
implemented; 

“(B) describes the experiences of the 
States in adhering to schedules and imple- 
menting best management practices; . 

“(C) describes the amount and purpose of 
grants awarded pursuant to subsection (d) 
of this section: 

“(D) identifies, to the extent that infor- 
mation is available, the progress made in re- 
ducing pollutant loads and improving water 
are in the waters of the United States: 
an 

“(E) indicates what further actions need 
to be taken to attain and maintain in those 
waters (i) applicable water quality standards 
and (fi) the goals and requirements of the 
Act.”. 

(b) Section 364421) of the Clean Water 
Act is amended by imserting after the word 
“Act” the following: “and nonpoint source 
polfution management programs approved 
under section 319 of this Act.”. 

(c) Section 205(j) of the Clean Water Act 
fis amended by adding the following new 
paragraph: 

(5) In addition to the sums reserved 
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under peragraph (1), the Admintstrator 
shall reserve each fiscal year for each State 
1 per centum of the sums allotted and avaifl- 
able for obligation to such State under this 
section for each fiscal year beginning on or 
after October 1, 1986, or $100,000, whichev- 
er is greater, for the purpose of carrying out 
section 319 of this Act. Sums so reserved in 
a State in any fiscal year for which such 
State does not request the use of such sums, 
to the extent such sums exceed $100,000, 
may be used by such State for other pur- 
poses under this title.’’. 


NATIONAL ESTUARY PROGRAM 


Sec. 113. Title III of the Clean Water Act 
is amended by adding at the end thereof the 
following new section: 

“NATIONAL ESTUARY PROGRAM 

“Sec. 320. (a1) Whenever the Adminis- 
trator determines that the attainment and 
maintenance of the chemical, physical, and 
biological integrity of an estuary requires 
the interstate or international control of 
sources of pollution to supplement existing 
controls. the Administrator shaJ!] convene, 
for a period not to exceed five years, an es- 
tuarine management conference, to— 

“(A) assess trends in water quality, natu- 
ral resources, and uses of the estuary; 

“(B) collect, characterize, and assess data 
on toxics, nutrients, and natura) resources 
within the estuarine zone to identify the 
causes of environmental problems; 

“CC) develop the relationship between the 
inplace loads and point and nonpoint load- 
ings of pollutants to the estuarine zone and 
the potential uses of the zone, water qual- 
ity. and natural resources; 

“(D) develop a comprehensive conserva- 
tion and management plan that recom- 
mends priority corrective actions and com- 
Pliance schedules addressing point and non- 
point sources of pollution to restore and 
maintain the chemical, physical, and biolog- 
ical integrity of the estuary, including resto- 
ration and maintenance of water quality, a 
balanced indigenous population of shellfish, 
fish and wildlife, and recreational activities 
in the estuary, and assure that the designat- 
ed uses of the estuary are protected: ; 

“(E) develop plans for the coordinated im- 
plementation of the plan by the States as 
well as Federal and local agencies partici- 
pating in the conference; : 

“(F) monitor the effectiveness of actions 
taken pursuant tothe plan;and | , 

“(G) review any Federal financial assist- 
ance program or federal development 
project subject to the requirements of Exec- 
utive Order 12372, as in effect on September 
17, 1983, to determine whether such assist- 
ance program or project would be consistent 
with and further the purposes and objec- 
tives of any plan prepared under this sec- 
tion. For purposes of this subparagraph, 
these programs and projects shall not be 
limited to the assistance programs or devel- 
opment projects subject to Executive Order 
12372, but may include any programs listed 
in the most recent Catalog of Federal Do- 
mestic Assistance which may have an effect 
on the purposes and objectives of any plan 
developed pursuant to this section. 

“(b) The members of a management con- 
ference convened under this section shall in- 
clude, at a minimum, the Administrator and 
representatives of — 

“(1) each State and foreign nation located 
in whole or in part in the estuarine zone of 
the estuary for which the conference is con- 
vened; 

“(2) international, Interstate, or regional 


agencies having jurisdiction over all or a sig- 
nificant part of the estuary: 

“(3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

“(4) local governments within the estua- 
rine zone, as determined appropriate by the 
Administrator; and 

“(5) affected industries, public and private 
educational institutions and the general 
public in the estuarine zone. 

“(¢) Prior to developing a comprehensive 
conservation and management plan under 
this section, the management conferees 
shall survey and use existing reports, data, 
and studies as well as local master or region- 
al plans relating to the estuary that have 
been developed by or made available to Fed- 
eral, interstate, international, State, or local 
agencies. 

“(d)(1) Not later than ninety days after 
the completion of a conservation and man- 
agement plan, the Administrator shall, if 
the plan satisfies the purposes of this sec- 
tion and the affected Governor or Gover- 
nors concur, approve such plan. 

(2) Upon approval of a conservation and 
management plan under this section, funds 
authorized to be appropriated under titles II 
and VI and section 319 of this Act may be 
used in accordance with the applicable re- 
quirements of this Act, to assist States with 
the implementation of such plan. 

“(e) There are authorized to be appropri- 
ated to the Administrator not to exceed 
$12,000,000 per fiscal year for each of the 
fiscal years 1986, 1987, 1988, and 1989, for: 

“(1) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 10 per centum of the 
amount appropriated under this paragraph; 

(2) grants to State, interstate or regional 
water pollution control agencies for re- 
search, surveys, studies, monitoring, model- 
ing, and other technical work necessary for 
the development of a conservation and man- 
agement plan under this section: Provided, 
That such grants shall not exceed 75 per 
centum of the costs of such technical work 
and shall be made on condition that non- 
Federal sources provide at least 25 per 
centum of the costs that receive funding 
under this paragraph; and 

“(3) the costs of monitoring the imple- 
mentation of a conservation and manage- 
ment plan. Such monitoring shal! be done 
by the management conference or, in any 
case in which the conference has expired or 
been terminated, by the Administrator. The 
Administrator shall provide up to $5,000,000 
per fiscal year of the sums authorized to be 
appropriated under this subsection to the 
Administrator of the National Oceanic and 
Atmospheric Administration to carry out 
tasks assigned under subsection (g). 


“(f) Any State, interstate, or regional 
agency that receives a grant under subsec- 
tion (e) shall report to the Administrator 
not later than eighteen months after receipt 
of such grant and biennially thereafter on 
the progress being made under this section. 

“(g)(1) In order to determine the need to 
convene a management conference under 
this section or at the request of such a man- 
agement conference, the Administrator 
shall coordinate and implement, through 
the National Marine Pollution Program 
Office and the National Marine Fisheries 
Service of the National Oceanic and Atmos- 
pherie Administration, as appropriate, for 
one or more estuarine zones— 

“(A) a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
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and other physical or biological environ- 
mental parameter which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures: 

“(B) a program of ecosystem assessment 
assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effecis of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta- 
tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental sampling data 
presently collected from estuarine zones: 
and 

“(D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and 
designated or potential uses of the estuarine 
zones. 

(2) The Administrator, in cooperation 
with the Administrator of the National Oce- 
anic and Atmospheric Administration, shall 
submit to the Congress no less often than 
biennially a comprehensive report on the 
activities authorized under this subsection 
including— 

“(A) a listing of priority monitoring and 
research needs; 

“(B) an assessment of the state and health 
of the Nation’s estuarine zones, to the 
extent evaluated under this subsection; 

“(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality. 
the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent 
evaluated under this subsection; and 

“(D) an evaluation of pollution abatement 
activities and management measures so far 
implemented to determine the degree of im- 
provement toward the objectives expressed 
in subsection (a1D) of this section. 

“(h) Por the purposes of this section, the 
terms ‘estuary’ and ‘estuarine zone’ shall 
have the same meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall include those 
portions of tributaries draining into the es- 
tuary up to the historic height of migration 
of anadromous fish or the historic head of 
tidal influence, whichever is higher.”. 


STORMWATER RUNOFF FROM OIL AND GAS 
OPERATIONS 


Sec. 114. Section 402(1) of the Clean 
Water Act is amended by inserting “(1)” 
after ‘(1)” and by adding the following new 
Paragraph: 

_ “(2) The Administrator shall not require a 
permit under this section nor impose efflu- 
ent limitations, nor shall the Administrator 
directly or indirectl’ require any State to 
require such a permit or impose such limita- 
tions, for discharges of stormwater runoff 
from oil or gas exploration, production. 
processing, or treatment operations (includ- 
ing transmission pumping stations), com- 
posed entirely of flows from conveyances or 
systems of conveyances (including pipes, 


conduits, ditches, and channels) used for 
collecting and conveying precipitation 
runoff and not contaminated with process 
wastes, toxic pollutants, hazardous sub- 
stances in excess of reportable quantities, or 
oil or grease in excess of reportable quanti- 
ties.”’. 


ANTI-BACKSLIDING 


Sec. 115. (a) Section 402 of the Clean 
Water Act is amended by adding the follow- 
ing new subsection: 

“(n) In the case of effluent limitations es- 
tablished on the basis of subsection 
(a1)(B) of this section, a permit may not 
be renewed, reissued or modified solely on 
the basis of effluent guidelines promulgated 
under section 304(b) subsequent to the origi- 
nal issuance of such permit, to contain ef- 
fluent limitations which are less stringent 
than the comparable effluent limitations in 
the previous permit. If the source has in- 
stalled_the treatment facilities required to 
meet the petiuent limitations in the previ- 
ous pe and has properly operated and 
maintained the facilities but has neverthe- 
less been unable to achieve the previous ef- 
fluent limitations, the limitations in the re- 
newed, reissued or modified permit may re- 
flect the level of pollutant contro! actually 
achieved (but shall not be less stringent 
than required by effluent guidelines in 
effect at the time of permit renewal, reis- 
suance or modification). In the case of efflu- 
ent limitations established on the basis of 
section 301(b)(1)(C) or section 303 (d) or (e), 
a permit may be renewed, reissued, or modi- 
fied on the basis of subsequently revised 
waste load allovations under section 303(d) 
to contain effluent limitations which are 
less stringent than the comparable effluent 
limitations in the previous permit only in 
compliance with section 303(d)5).”. 

(b) Section 402(a1) of the Clean Water 
Act is amended by inserting “(A)” after 
“either” and by inserting “(B)’ after ‘this 
Act, or”. f 

(c) Section 303(d) of the Clean Water Act 
is amended by adding the following new 
paragraph: 

“(5)(A) For waters identified in paragraph 
(1A) where the applicable water quality 
standard has not yet been attained. any ef- 
fluent limitation based on a total maximum 
daily load or other waste load allocation es- 
tablished under this section may be revised 
only if (i) the cumulative effect of all such 
revised effluent limitations based on such 
total maximum daily load or waste load allo- 
cation will assure the attainment of such 
water quality standard, or (ii) the designat- 
ed use which is not being attained is re- 
moved in accordance with regulations estab- 
lished under this section. 

“(B) For waters identified in paragraph 
(1A) where the quality of such waters 
equals or exceeds levels necessary to protect 
the designated use for such waters, any ef- 
fluent limitation based on a total maximum 
daily load or other waste load allocation es- 
tablished under this section, or other per- 
mitting standard, may be revised only if 
such revision is subject to and consistent 
with the antidegradation policy established 
under this section."’. 

STORMWATER DISCHARGES 


Sec. 116. (a) Section 402 of the Clean 
Water Act is amended by adding the follow- 
ing new subsection: 

“(o)(1) Following the date of enactment of 
the Clean Water Act Amendments of 1985 
and prior to October 1, 1992, the Adminis- 
trator or the State (in the case of a State 
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with a permit program approved under sec- 
tion 402 of this Act) shall not require a 
permit under this section for discharges 
composed entirely of stormwater, other 
than (A) those associated with industrial ac- 
tivity or a municipal separate storm sewer, 
or (B) those for which the Administrator or 
the State determines that the stormwater 
discharge violates a water quality standard 
or is a significant contributor of pollutants 
to waters of the United States. 

(2) Prior to October 1, 1988, the Adminis- 
trator, in consultation with States with a 
permit program approved under section 402 
of this Act, shall submit to the Congress the 
report of a study (i) to identify stormwater 
discharges or classes of stormwater dis- 
charges for which permits were not required 
pursuant to paragraph (1) of this subsec- 
tion, and (ii) to determine, to the maximum 
extent practicable, the nature and extent of 
pollutants in such discharges. Prior to Octo- 
ber 1, 1989, the Administrator, in consulta- 
tion with States with a permit program ap- 
proved pursuant to section 402 of this Act, 
shall submit to the Congress the report of a 
study setting forth procedures and methods 
to control stormwater discharges to the 
extent necessary to attain and maintain 
water quality standards. 


SEWAGE SLUDGE 


Sec. 117. (a) Section 405(d) of the Clean 
Water Act is amended by inserting ‘(1)” 
after ‘(d)’’, by striking ‘*(1)’’, °*(2)"’ and “(3)” 
and inserting in lieu thereof ‘(A)’, “(B)"” 
and ‘(C)'’, and by adding the following new 
paragraphs: 

*(2)(A)(i) Not later than April 1, 1986, the 
Administrator shall identify those toxic pol- 
lutants which, on the basis of available in- 
formation on their toxicity, persistence, 
concentration, mobility, or potential for ex- 
posure, may be present in sewage sludge in 
concentrations which may adversely affect 
public health or the environment, and pro- 
pose regulations specifying acceptable man- 
agement practices for sewage sludge con- 
taining each such toxic pollutant and estab- 
lishing numerical limitations for each such 
pollutant for each use identified under para- 
graph (1)(A). : 

“Ci) Not later than March 1, 1987, and 
after opportunity for public hearing, the 
Administrator shall promulgate the regula- 
tions required by subparagraph (A)(i). 

“(B)G) Not later than February 1, 1987, 
the Administrator shall identify those toxic 
pollutants not identified under subpara- 
graph (A)(i) which may be. present in 
sewage sludge in concentrations which may 
adversely affect public health or the envi- 
ronment, and propose regulations specifying 
acceptable management practices’. for 
sewage sludge containing each such toxic 
pollutant and establishing numerical limita- 
tions for each pollutant for each such use 
identified under paragraph (1)(A). 

“(ii) Not later than December 15, 1987, the 
Administrator shall promulgate the regula- 
tions required by subparagraph (B)(i). 

“(C) The management practices and nu- 
merical criteria established under subpara- 
graphs (A) and (B) shall be adequate to pro- 
tect public health and the environment 
from any reasonably anticipated adverse ef- 
fects of each pollutant. Such regulations 
shall require compliance no later than 
twelve months after their publication, 
unless such regulations require the con- 
struction of new pollution control technolo- 
gy, in which case the regulations shall re- 
quire compliance as expeditiously as practi- 
cable but in no case later than two years 


from the date of their publication. 

“(D) For purposes of this subparagraph, 
if, in the judgment of the Administrator, it 
is not feasible to prescribe or enforce a nu- 
merical limitation for a pollutant identified 
under this paragraph, the Administrator 
may instead promulgate a design, equip- 
ment, management practice, or operational 
standard, or combination thereof, which in 
the judgment of the Administrator is ade- 
quate to protect public health and the envi- 
ronment from any reasonably anticipated 
adverse effects of such pollutant. 

“(E) Prior to the promulgation of the reg- 
ulations required by subparagraphs (A) and 
(B), the Administrator shall impose condi- 
tions in permits issued to publicly owned 
treatment works under section 402 of this 
Act or take such other measures as the Ad- 
ministrator deems appropriate to protect 
public health and the environment from 
any adverse effects which may occur from 
toxic pollutants in sewage sludge. 

“(F) Nothing in this section authorizes 
the establishment of any requirement or 
time for compliance which is less stringent 
than required by any other law.”’. 

(b) Section 405(e) of the Clean Water Act 
is amended to read as follows: 

“(e) The determination of the manner of 
disposal or use of sludge is a local determi- 
nation, except that it shall be unlawful for 
any person to dispose of sludge from a pub- 
licly owned treatment works or any other 
treatment works treating primarily domes- 
tic sewage (but not including privately 
owned treatment works operated in con- 
junction with industrial manufacturing and 
processing facilities) for any use for which 
regulations have been established pursuant 
to subsection (d) of this section. except in 
accordance with such regulations.”’. 

(c) Section 405 of the Clean Water Act is 
further amended by adding at the end 
thereof the following: 

“(f)1) Any permit issued under section 
402 of this Act to a publicly owned treat- 
ment works or any other treatment works 
treating primarily domestic sewage (but not 
including privately owned treatment works 
operated in conjunction with industrial 
manufacturing and processing facilities) 
shall include requirements for the use and 
disposal of sludge that implement the regu- 
lations established pursuant to subsection 
(d) of this section, unless such requirements 
have been included in a permit issued under 
the appropriate provisions of subtitle C of 
the Solid Waste Disposal Act, part C of the 
Safe Drinking Water Act, the Marine Pro- 
tection, Research and Sanctuaries Act of 
1972, or the Clean Air Act, or under State 
permit programs approved by the Adminis- 
trator, where the Administrator determines 
that such programs assure compliance with 
any applicable requirements of this section. 
Not later than December 15, 1985, the Ad- 
ministrator shall promulgate procedures for 
approval of State programs pursuant to this 
paragraph. 

“(2) In the case of a treatment works de- 
scribed in paragraph (1) that is not subject 
to section 402 of this Act and to which none 
of the other above listed permit programs 
nor approved State permit authority apply, 
the Administrator may issue a permit to 
such treatment works solely to impose re- 
quirements for the use and disposal of 
sludge that implement the regulations es- 
tablished pursuant to subsection (d) of this 
section. The Administrator shall include in 
the permit appropriate requirements to 
assure compliance with the regulations es- 
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tablished pursuant to subsection (d) of this 
section. The Administrator shall establish 
procedures for issuing permits pursuant to 
this paragraph.”. a 

(d)(1) Section 308(a)(4) of the Clean 
Water Act is amended by inserting “405,” 
before the phrase ‘“‘and 504”. 

(2) Section 505(f) of the Clean Water Act 
is amended by striking “or” where it ap- 
pears before “(6)”, and inserting before the 
period a semicolon and the following: “‘or (7) 
a regulation under section 405(d) of this 
Acts" 

(3) Section 509(b)(1)(E) of the Clean 
Water Act is amended by striking “or 306” 
and inserting in lieu thereof ‘306, or 405”. 


INTERSTATE DISPUTE RESOLUTION 


Sec. 118. (a) Section 402(d)(2) of the Clean 
Water Act is amended by inserting “(A)” 
after.‘‘(2)”, by striking ‘(A)’ and ‘‘(B)"” and 
inserting in lieu thereof ‘(i)’ and ‘‘(ii)” re- 
spectively, and by adding the foilowing sub- 
paragraph: 

“(B) In the case of the failure of any State 
to accept the recommendations of another 
State whose waters may be affected by the 
issuance of a permit, submitted in accord- 
ance with subsection (b)(5), the Administra- 
tor shall determine within 90 days following 
written objection to the Administrator by 
the State whose recommendations were not 
accepted, whether any substantial violation 
of a water quality requirement (including 
any standard) of the affected State or ad- 
verse effect on public health of the affected 
State will result from the issuance of such 
permit. If the Administrator so determines, 
the Administrator shall object to the issu- 
ance of such permit or provide specific 
modifications to such permit. Any such de- 
termination shall be provided in writing to 
the affected State and such determination 
or such objection shall be reviewable in the 
appropriate Circuit Court of Appeals under 
section 509(b) of this Act as the issuance or 
denial of a permit under section 402.”. 

(b) Section 402(b)(1) of the Clean Water 
Act is amended by adding the following: 

“(E) shall be reconsidered for termination 
or modification at any time a State other 
than that in which the source is located pro- 
vides notice that the permitted discharge is 
causing a substantial violation of a water 
quality requirement (including any stand- 
ard) of such State or adversely affecting the 
public health of such.State and seeks a 
modification of such permit;”. 

(c) Section 511 of the Clean Water Act is 
amended by adding a new subsection (e) as 
follows: 

“(e) Any State or municipality the water 
quality of which is adversely affected by 
pollutants from another State may petition 
the Administrator who, upon determining 
on the record after opportunity for Agency 
hearing pursuant to 5 U.S.C. 554, 556, and 
557 that such pollution is causing a substan- 
tial violation of a water quality requirement 
(including any standard) of such State or 
adversely affecting the public health of 
such State, shall issue an order within 90 
days restraining any person causing or con- 
tributing to such pollution or providing 
such other relief as is appropriate, taking 
into account the goals and requirements of 
this Act and other equitable considerations. 
In no case shall such erder or other relief 
based solely on this subsection supersede or 
abrogate rights to quantities of water which 
have been established by interstate water 
compacts, Supreme Court decrees, or State 
water laws. This subsection shall not apply 


in any case in which section 402(d2)B) or 
section 402(b1)(F) is available, or section 
402(d)(2B) or section 402(b) 1 E) apply to 
any pollution which is subject to the Colora- 
do River Basin Salinity Control Act, nor to 
any water pollution which results from 
emissions from mobile or stationary sources 
which are regulated under the Clean Air 
Act.”. 
PRESERVATION OF OTHER RIGHTS 


Sec. 119. (a) Section 505(e) of the Clean 
Water Act is amended by inserting “(1)” 
alter “(e)” and by adding the following new 
paragraphs: 

“¢2) Nothing in this Act shall affect or 
modify in any way the liabilities of any 
person under other Federal statutes for 
damages caused by noncompliance with any 
requirement of this Act or any permit issued 
under this Act. 

“(3) In any case involving the application 
of State common or statutory law to an in- 
stance where a discharge of pollutants aris- 
ing in another State is alleged to have an 
adverse effect on the public health or wel- 
fare or the attainment of any water quality 
requirement of such State or municipality. a 
State or municipality shall be considered a 
citizen of such State for the purpose of 
iiling an action in, or seeking removal to, a 
Federal district court to section 1322 of title 
28, United States Code.”. 

(b) The amendments made by this section 
shall not apply in any dispute involving 
claims of interstate water pollution, wherein 
a State orc municipality is the defending 
party. which is pending as of the enactment 
of this Act (or has been finally adjudicated), 
and on which the Supreme Court of the 
United States has rendered a decision. 

AD VALOREM TAX DEDICATION 


Src. 120. For the purposes of complying 
with section 204(b)(1) of the Clean Water 
Act. the ad valorem tax user charge system 
of the Town of Hampton. New Hampshire, 
shall be deemed to have been dedicated as 
of December 27, 1977. The Administrator of 
the Environmental Protection Agency shall 
review such ad valorem tax user charge 
system for compliance with the remaining 
requirements of section 204(b%1) and relat- 
ed regulations of the Agency. 


LIMITATION ON DISCHARGE OF RAW SEWAGE BY 
NEW YORK CITY 


Sec. 121. (a1) If the wastewater treat- 
ment plant identified in the consent decree 
as the North River plant has not achieved 
advanced preliminary treatment as required 
under the terms of the consent decree by 
August 1, 1986. the city of New York shall 
not discharge raw sewage from the drainage 
area of such plant (as defined in the consent 
decree) into navigable waters after such 
date in an amount which is greater for any 
thirty-day period than an amount equal to 
thirty times the average daily amount of 
raw sewage discharged from such drainage 
area during the twelve-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1986 (as determined by the Administrator of 
the Environmental Protection Agency), 
exeept as provided in subsection (b). 

(2) If the wastewater treatment plant 
identified in the consent decree as the Red 
Hook plant has not achieved advanced pre- 
liminary treatment as required under the 
terms of the consent decree by August 1, 
1987, the city of New York shall not dis- 
charge raw sewage from the drainage area 
of such plant (as defined in the consent 
decree) into navigable waters after such 


1411 


date in an amount which is greater for any 
thirty-day period than an amount equal to 
thirty times the average daily amount of 
raw sewage discharged from such drainage 
area during the twelve-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1987 (as determined by the Administrator of 
the Environmental Protection Agency), 
except as provided in subsection (b). 

(b)(1) In the event of any significant 
interruption in the operation of the North 
River plant or the Red Hook plant caused 
by an event described in subparagraph (A), 
(B), or (C) of paragraph (5) occurring after 
the applicable deadline established under 
subsection (a), the Administrator of the En- 
vironmental Protection Agency shall waive 
the limitation of subsection (a) with respect 
to such plant, but only to such extent and 
for such limited period of time as may be 
reasonably necessary for the city of New 
York to resume operation of such plant. 

(2) In the event that the volume of pre- 
cipitation occurring after the applicable 
deadline established under subsection (a) 
causes the discharge of raw sewage to 
exceed the limitation under subsection (a), 
the Administrator of the Environmental 
Protection Agency shall waive the limita- 
tion of subsection (a) with respect to either 
or both such plants, but only to such extent 
and for such limited period of time as the 
Administrator determines to be necessary to 
take into account the increased discharge 
caused by such volume of precipitation. 

(3) In the event that an increase in dis- 
charges from the Negth River drainage area 
constituting a violation of subsection (a)(1) 
is due to a random or seasonal variation, 
and that any sewer hookup occurring, or 
permit for a sewer hookup granted, after 
July 31, 1986, is not responsible for such vio- 
lation, the Administrator of the Environ- 
mental Protection Agency shall waive the 
limitation of subsection (a)(1). but only to 
such extent and for such limited period of 
time as the Administrator determines to be 
reasonably necessary to take into account 
such random or seasonal variation. 

(4) In the event that an increase in dis- 
charges from the, Red Hook drainage area 
constituting a violation of subsection (a)(2) 
is due to a random or seasona! variation, 
and that any sewer hookup occurring, or 
permit for a sewer hookup granted, after 
July 31, 1987, is not responsible for such vio- 
lation, the Administrator of the Environ- 
mental! Protection Agency shall waive the 
limitation of subsection (a)(2), but only to 
such extent and for such limited period of 
time as the Administrator determines to be 
reasonably necessary to take into account 
such random or seasonal variation. 

(5) The Administrator of the Environmen- 
tal Protection Agency shall extend either 
deadline under paragraph (1) or (2) of sub- 
section (a) to such extent and for such limit- 
ed period of time as may be reasonably re- 
quired to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been 
prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, such circum- 
stances not to include (i) the unavailability 
of Federal funds under section 201 of the 
Federal Water Pollution Control Act, (ii) 
the unavailability of funds from the city of 


New York or the State of New York, or (iii) 
a policy decision made by the city of New 
York or the State of New York to delay the 
achievement of advanced preliminary treat- 
ment at the North River plant or Red Hook 
plant beyond the applicable deadline in sub- 
section,(a). 

(c) Except as otherwise provided in sub- 
section (b), any violation of subsection (a) 
shall be considered to be a violation of sec- 
tion 301 of the Federal Water Potlution 
Control Act. and all provisions of such Act 
relating to violations of such section 301 
shall apply. 

(d) For purposes of this section, the “con- 
sent decree” is the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York. and the State 
of New York, on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) The Administrator of the Environmen- 
tal Protection Agency shall work with the 
city of New York to eliminate the discharge 
of raw sewage by such city at the earliest 
practicable date. 

(f) Nothing in this section shall be con- 
strued as modifying the terms of the con- 
sent decree. 

(g) It is the sense of the Congress that the 
Administrator of the Environmental Protec- 
tion Agency should not agree to any further 
modification of the consent decree with re- 
spect to the schedule for achieving ad- 
vanced preliminary treatment. 

(h\(1) The provisions of this section shall 
remain in effect with respect to the North 
River drainage area until such time as the 
North River plant has achieved advanced 
preliminary treatment (as defined in the 
consent decree) for a period of six consecu- 
tive months. 

(2) The provisions of this section shall 
remain in effect with respect to the Red 
Hook drainage area until such time as the 
Red Hook plant has achieved advanced pre- 
liminary treatment (as defined in the con- 
sent decree) for a period of six consecutive 
months. 

(i) The Administrator of the Environmen- 
tal Protection Agency shall promptly estab- 
lish and carry out a program for the moni- 
toring activities which may be required 
under subsection (a). The Administrator of 
the Environmental Protection Agency shall 
establish the methodologies, data base, and 
any other information required for making 
determinations under subsection (b) for the 
North River drainage area (as defined in the 
consent decree) by July 31, 1986, unless the 
requirements of subsection (h)(1) have been 
satisfied, and for the Red Hook drainage 
area (as defined by the consent decree) by 
July 31, 1987, unless the requirements of 
subsection (h)(2) have been satisfied. In car- 
rying out such program, if the Administra- 
tor finds that a violation of subsection (a) 
has occurred, the Administrator shall also 
determine, within thirty days after such 
finding, whether a provision of subsection 
(b) applies. If the Administrator requires in- 
formation from the city of New York in 
order to determine whether a provision of 
subsection (b) applies. the Administrator 
shall request such information. If the city 
of New York does not supply the informa- 
tion requested by the Administrator, the 
Administrator shall determine that subsec- 
tion (b) does not apply. The city of New 
York shall be responsible only for such ex- 
penses as are necessary to provide such re- 
quested Information. Enforcement action 
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pursuant to subsection (c) shall be com- 

menced at the end of such thirty days 

unless a provision of subsection (b) applies. 
CHESAPEAKE BAY 


Sec. 122. Title I of the Clean Water Act is 
amended by adding at the end thereof the 
following new section: 

“CHESAPEAKE BAY 


“Sec. 117. (a) The Administrator shall 
continue the Chesapeake Bay Program and 
shall establish and maintain in the Environ- 
mental Protection Agency an Office, Divi- 
sion, or Branch of Chesapeake Bay Pro- 
grams to— 

(1) collect and make available, through 
publications and other appropriate means, 
the results of and other information per- 
taining to research and other activities that 
address the environmental quality of the 
Chesapeake Bay (hereinafter ‘the Bay’); 

(2) coordinate all Federal research 
projects pertaining to the Bay; 

(3) conduct research to determine the 
impact of sediment deposition in the Bay 
and to identify the sources, rates, routes, 
and distribution patterns of such sediment 
deposition: and 

“(4) conduct research on the impact of 
natural and man-induced environmental 
changes on tie living resources of the Bay 
and the relationships between such changes. 
Particular emphasis shall be placed on re- 
searching the impact of pollutant loadings 
of nutrients, chlorine, acid precipitation, 
dissolved oxygen, and toxic pollutants, in- 
cluding organic chemicals and heavy metals. 
Special attention shall be given to the 
impact of such changes on the striped bass. 

“(b)(1) The Administrator shall, at the re- 
quest of the Governor of a State affected by 
the interstate management plan developed 
pursuant to the Chesapeake Bay Program 
(hereinafter ‘the plan’), make a grant for 
the purpose of implementing the manage- 
ment mechanisms contained in the plan if 
such State has, within one year after the 
date of enactment of the Clean Water Act 
Amendments of 1985, approved and commit- 
ted to implement all or substantially all as- 
pects of the plan. Payments for such pur- 
pose may be made to the States as herein- 
after provided, subject to such terms and 
conditions as the Administrator considers 
appropriate. 

“(2) A State or combination of States may 
elect to avail itself of the benefits of this 
subsection by submitting to the Administra- 
tor a comprehensive proposal to implement 
management mechanisms contained in the 
plan which shali include (A) a description of 
proposed abatement actions which the State 
commits to take within a specified time 
period to reduce pollution in the Bay and to 
meet applicable water quality standards, 
and (B) the estimated cost of the abatement 
actions proposed to be taken during the 
next fiscal year. If the Administrator finds 
that such proposal is consistent with the na- 
tional policies set forth in section 10lia) of 
this Act and will contribute to the achieve- 
ment of the national goals set forth in sec- 
tion 101(a) of this Act he shall approve such 
proposal and shall finance the costs of im- 
plementing segments of such proposal; 
except that Federal grants under this sub- 
section shall not exceed 55 per centum of 
the costs of implementing the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
plan during such fiscal year. 

(3) Administrative costs in the form of 
salaries, overhead or indirect costs for serv- 


ices provided and charged against programs 
or projects supported by funds made avail- 
able under this subsection shall not exceed 
in any one fiscal year 10 per centum of the 
annual Federal grant made to a State under 


this subsection. 
“«c) Any State or combination of States 


that receives a grant under subsection (b) 
shall, within eighteen months after the date 
of receipt of a Federal grant under subsec- 
tion (b) and biennially thereafter, report in 
conjunction with the Administrator to the 
Congress on progress made in implementing 
the interstate management plan developed 
pursuant to the Chesapeake Bay Program. 

“(d) There are hereby authorized to be ap- 
propriated the following sums, to remain 
available until expended, to carry out the 
purposes of this section: 

*(1) $3,000,000 per fiscal year for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988. to 
carry out subsection (a); and 

(2) $10,000,000 per fiscal year for the 
fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, and September 30, 1988, to 
carry out subsection (b).”. 


GREAT LAKES 


Sec. 123. (a) Title I of the Clean Water 
Act is further amended by adding the fol- 
lowing new section: 


“GREAT LAKES 


“Sec. 118. (a) Derinitions.—For the pur- 
poses of this section, the term— 

“(1) ‘Agency’ means the Environmental 
Protection Agency; 

“(2) ‘Great Lakes’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary's 
River, Saint Clair River. Detroit River, Ni- 
agara River, and Saint Lawrence River to 
the Canadian Border); 

“(3) “Great Lakes System’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the 
Great Lakes; 

“(4) ‘Program Office’ means the Great 
Lakes National Progam Office established 
by this section; and 

“(5) “Research Office®means the Great 
Lakes Research Office established by sub- 
section (d). 

“(b) Great LakKES NATIONAL PROGRAM 
Orrice.—The Great Lakes National Pro- 
gram Office (previously established by the 
Administrator) is hereby established within 
the Agency. The Program Office shall be 
headed by a-Director who. by reason of 
management experience and technical ex- 
pertise relating to the Great Lakes, is 
highly qualified to direct the development 
of programs and plans on a variety of Great 
Lakes issues. The Great Lakes National Pro- 
gram Office shall be located in a Great 
Lakes State. 

“(c) GREAT LAKES MANACEMENT.—(1) The 
Program Office shal!— 

“(A) in cooperation with appropriate Fed- 
eral, State. tribal..and international agen- 
cies, and in accordance with section 101(e) 
of this Act, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Lakes 
Water Quality Agreement of 1978: 

“(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxic pollut- 
ants: and 

“(C) serve as the liaison with, and provide 
information to, the Canadian members of 
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the International Joint Commission and the 
Canadian counterpart to the Agency. 

“(2) The Program Office shall develop. in 
consultation with the states, a five-year 
plan and program for reducing the amount 
of nutrients introduced into the Great 
Lakes. Such program shall incorporate any 
management program for reducing nutrient 
runoff frori nonpoint sources established 
under section 319 of this Act and shall in- 
clude a program for monitoring nutrient 
runoff into, and ambient levels in, the Great 
Lakes. 

“(3) The Program Office shall carry out a 
five year study and demonstration projects 
relating to the control and removal of toxic 
pollutants in the Great Lakes, with empha- 
sis on the removal of toxic pollutants from 
bottom sediments. 

(4) To the extent practicable, the Agen- 
cy’s annual budget submission to Congress, 
shall include a funding request for the Pro- 
gram Office as a separate budget line item. 

(5) Within ninety days after the end of 
each fiscal year, the Administrator shall 
submit to the Congress a comprehensive 
report which— 

“(A) describes the achievements in the 
preceding fiscal year in implementing the 
Great Lakes Water Quality Agreement of 
1978 and shows by categories (including ju- 
dicial enforcement, research, State coopera- 
tive efforts, and general administration) ini- 
tiatives in such preceding fiscal year: 

“(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
in the Great Lakes system, including the 
monitoring of groundwater and sediment, 
with particular reference to toxic pollut- 
ants; 

“(C) describes the long-term prospects for 
improving the condition of the Great Lakes; 
and 

“(D) provides a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
Great Lakes Water Quality Agreement of 


1978. The assessment shall show by catego- 


ries the amount anticipated to be expended 
on Great Lakes water quality initiatives in 
the fiscal year to which the assessment re- 
lates. The assessment shall also include a 
report of current programs administered by 
other Federal agencies which make avail- 
able resources to the Great Lakes manage- 
ment efforts. 

“(d) GREAT LAKES RESEARCH.— 

“(1) There is established within the Na- 
tional Oceanic and Atmospheric Administra- 
tion the Great Lakes Research Office. 

(2) the Research Office shall identify 
issues relating to the Great Lakes resources 
on which research is needed. The Research 
Office shall submit a report on such issues 
prior to the end of each fiscal year which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

*“(3) The Research Office shall identify 
and inventory Federal, State, university, 
and tribal environmental research pro- 
grams, and to the extent feasible, those of 
private organization and other nations, re- 
lating to the Great Lakes system, and shall 
update that inventory every four years. 

“(4) The Research Office shall establish a 
Great Lakes research exchange for the pur- 
pose of facilitating the rapid identification, 
acquisition, retrieval, dissemination, and use 
of information concerning research projects 
which are on-going or completed and which 


affect the Great Lakes System. 

(5) The Research Office shall develop, in 
cooperation with the Program Office, a 
comprehensive environmental research pro- 
gram and data base for the Great Lakes 
System. The data base shall include, but not 
be limited to, data relating to water quality, 
fisheries. and biota. 

“(6) The Research Office shall conduct. 
through the Great Lakes Environmental 
Research Laboratory, the National Sea 
Grant College Program, and other Federal 
laborites, and the private sector, appropri- 
ate research and monitoring activities which 
address priority issues and current needs re- 
lating to the Great Lakes. 

“(7) The Great Lakes Research Office 
shall be located in a Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) Prior to October 1 of each year, the 
Program Office and the Research Office 
shall prepare a joint research plan for the 
fiscal year which begins the following calen- 
dar year. Y 

“(2) Each plan prepared under paragraph 
(1) shall— 2 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
Great Lakes Water quality Agreement of 
1978; 

“(B) include the Agency's assessment of 
priorities for research needed to fulfill the 
terms of such agreement; and 

“(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

“(f) INTERAGENCY COOPERATION.—The head 
of each department, agency, or other instru- 
mentality of the ederal Government which 
is engaged in, is concerned with, or has au- 
thority over programs relating to research, 
monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environ- 
mental quality and natural resources of the 
Great Lakes. including the Chief of Engi- 
neers of the Army, the Chief of the Soil 
Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish 
and Wildlife Service. and the Administrator 
of the National Oceanic and Atmospheric 
Administration shall submit an annual 
report to the Administrator with respect to 
the activities of that agency or office affect- 
ing compliance with the Great Lakes Water 
Quality Agreement of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL 
AND STATE LAWS AND INTERNATIONAL TREA- 
TiEs.—Nothing contained in this section 
shall be construed to affect the jurisdiction, 
powers, or prerogatives of any department, 
agency, or officer of the Federal Govern- 
ment or of any State government, or of any 
tribe. nor any powers, jurisdiction, or pre- 
rogatives of international bodies created by 
treaty with authority relating to the Great 
Lakes. 

“(h) AUTHORIZATIONS OF GREAT LAKES AP- 
PROPRIATIONS.—There are authorized to be 
appropriated to carry out this section not to 
exceed $10.000,000 per fiscal year for the 
fiscal years 1986, 1987, 1988, 1989 and 1990. 
Of such amounts as are appropriated each 
fiscal year— 

(1) 50 per centum shall be used for the 
Great Lakes National Program Office dem- 
onstration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

“(2) 7 per centum shall be used for the 
Great Lakes National Program Office's pro- 
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” 


gram of nutrient monitoring; and 

(3) 30 per centum shall be used for the 
Great Lakes Research Office.”’. 

(b) Section 517 of the Clean Water Act is 
amended by inserting “118,"" immediately 
after "115". 


CLEAN LAKES 


Sec. 124. Section 314(a) of the Clean 
Water Act is amended to read as follows: 

“(a)\(L) Each State shall prepare a report 
on a biennial basis which shall include— 

“(A) an identification and classification 
according to eutrophic condition of all pub- 
licly owned lakes in such State: 

“(B) a list and description of those public- 
ly owned lakes for which uses are known to 
be impaired, including those lakes which are 
known to not meet applicable water quality 
standards, or which require implementation 
of protection programs to maintain compli- 
ance with applicable standards: and 

“(C) a description of the State programs 
and methods to control sources of pollution 
of lakes and protect the quality of lakes. 

“(2) The report provided for in paragraph 
(1) shall be included in the report required 
under section 305(b) of this Act. 

“(3) A State must submit a report in 
accord with paragraph (1) in order to re- 
ceive a grant under this section."’. 


LAKE PEND OREILLE STUDY 


Sec. 125. The Administrator shall conduct 
a comprehensive study of the causes of in- 
creasing pollution in Lake Pend Oreille and 
its tributaries. In such study, the Adminis- 
trator shall attempt to identify any up- 
stream or local permitted cr other dis- 
charges and the source of such discharges. 
In conducting this study, the Administrator 
should take into account any previous stud- 
ies that will assist in carrying out the provi- 
sions of this subsection, and report to Con- 
gress the findings and recommendations of 
the study. 


CONSTRUCTION AND OPERATION OF LOG 
TRANSFER FACILITIES 


Sec. 126. (a) Not later than October 12, 
1985, the Administrator and the Secretary 
of the Army shall enter into an agreement 
to designate a lead agency and to process 
permits required under section 402 and sec- 
tion 404 of the Clean Water Act, where both 
such sections apply, for discharges associat- 
ed with the construction and operation of 
log transfer facilities. 

(b) The requirements of sections 301(a) 
and 492(a) of the Clean Water Act shall be 
stayed until October 12, 1985, or until an 
agreement is entered into under subsection 
(a), whichever is earlier, for discharge asso- 
ciated with such facilities, except discharges 
of dredged or fill material. 

(c) Such agreement shall be developed to 
assure that, to the maximum extent practi- 
cable, duplication, needless paperwork and 
delay in the issuance of permits, and inequi- 
table enforcement between and among fa- 
cilities in different States, shall be eliminat- 
ed. 

(d) Where both sections 402 and 404 of 
that Act apply, log transfer facilities that 
have received a permit under section 404 of 
that Act prior to the date of enactment of 
this section shall not be required to submit 
anew application for a permit under section 
402 of this Act. If the Administrator deter- 
mines that the terms of an existing permit 
under section 404 of that Act satisfies the 
applicable requirements of sections 301, 302, 
306, 307, 308, and 403 of that Act, a separate 
application for a permit under section 402 
shall not be required. In any case where the 


Administrator demonstrates, after an oppor- 
tunity for a hearing, that the terms of an 
existing, permit under section 404 of that 
Act do not satisfy the applicable require- 


. ments of sections 301, 302, 306, 307, 308, and 


403 of that Act, modifications to the exist- 
ing permit under section 404 of that Act to 
incorporate such applicable requirements 
shall be issued by the Administrator as an 
alternative to issuance of a separate new 
permit under section 402 of that Act. 

(e) For the purpose of this section, the 
term “log transfer facility’ means a facility 
which is constructed in whole or in part in 
waters of the United States, and which is 
utilized for the purpose of transferring com- 
mercially harvested logs to or from a vessel 
or log raft, including the formation of a log 
raft. . 

TITLE II—CONSTRUCTION GRANT 
AMENDMENTS ) 
CONSTRUCTION GRANT AUTHORIZATION 


Sec. 201. (a) Section 207 of the Clean 
Water Act is amended by striking out the 
period at the end thereof and adding the 
following: “; and to carry out this title, 
other than sections 206(e), 208, and 209, 
subject to such amounts as are provided in 
appropriation Acts, for each of the fiscal 
years ending September 30, 1986, September 
30, 1987, and September 30, 1988, not to 
exceed $2.400,000,000; and for each of the 
fiscal years ending September 30, 1989, and 
September 30, 1990, not to exceed 
$1,200,000,000.". 

(b) Section 205(e) of the Clean Water Act 
is amended by striking, “, 1979, 1980, 1981, 
1982, 1983, 1984, and 1985" in the first and 
second sentences and inserting in each place 
in lieu thereof ‘through 1994”. 


ALLOCATION 


Sec. 202. Section 205(c) of the Clean 
Water Act is amended by adding the follow- 
ing new paragraphs: 

(3) Sums authorized to be appropriated 
pursuant to section 207 for the fiscal years 
1986, 1987, and 1988 shall be allotted for 
each such year by the Administrator not 
later than the tenth day which begins after 
the date of enactment of the Clean Water 
Act Amendments of 1985. Sums authorized 
for such fiscal years shall be allotted in ac- 
cordance with the following table: 













States: 
Wd ea RAR Seteiiens espe iechrr te wnsivectnsdecca. .012442 
Alaska........ ae .007321 
Arizona..... .012442 
Arkansas....... -008002 
California.. sine .061966 
Colorado.......... ane, .009785 
Connecticut .... & .012442 
MOONE WALES. creas ..cssiednceyser cee ats .005001 
District of Columbia ..... Sea .005958 
AA oe aoc plan oessenev is Bios .044973 
Georgia.. bie .014649 
Hawaii... .007440 
Idaho...... ti .005958 
TUUNERONIS etl cov y sks iin Sn cenrp dc one'edese coos .039186 
MPSA AVNER EP a5 dg init ee ack'ap condita ceancies .020001 
TOWA..25:55;4, i .012614 
Kansas...... aga 011041 
Kentucky . ake .014975 
Louisiana...... Me .014314 
MBN cs iss. ses <aity .009346 
Maryland .;.;,.:..... tad .020955 
Massachusetts ... Sed .036028 
Michigan ............ aed .037255 
Minnesota ... 13 .015925 
BTA ASITIN Gs. eed-cendess voce rs'enp ob «onsdsge cup -012442 
MP USOSNED Cases, praagstesiiin vaisesh--Boscer .025305 
IPR i boone: 2a, - bonds -nd0ey-ccqstry .005411 
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INGOLASK 8 siscssdiscssderescaveessszcacocssvarter .006257 
INGVA scccredeccsccten catedehcstacscoastacavss .005958 
New. Hampshire .. sstscisccecccctessscesee .012442 
New Jerse\y............. a3 048642 
New Mexico. ses -005958 
ING WY OF Kt coyttsxarae Ey .096132 
North Carolina...... ze .016094 
INOEE ORM OCG Sa lattvatarreisiapducswsncee .004658 
MD ETEO wwarens derens teddeasBRonec eas eactphsss oon tes .048776 
Oklahoma .... as .009882 
MITERON soe tesaasics aie .011794 
Pennsylvania ...... .034320 
Rhode Island...... .007428 
South Carolina... .013337 
South Dakota..... ar .005958 
Tennessee......... ie .016597 
ROXAS 5. Ssscared ie .053634 
Wtahiiscc.., 7 -006445 
Vermont .... .005958 
Virginia......... .017732 
Washington .. .020533 
West Virginia... .013507 
Wisconsin......... .023423 
Wyoming................ .005359 
American Samoa... .000778 
AUBIN Bile chessstacevsesee inns» sae .000564 
Northern Marianas ..... .000531 
Puerto, Rico id= <0: sasd- cies -012582 
Pacific Trust Territory..... eats -001403 
Wir Bin SIAN GS roe acotacsanadtersnanate .000462 


“(4) Sums authonzed to be appropriated 
pursuant to sertion 207 for the fiscal years 
1989 and 1990 shall be allotted for each 
such year by the Administrator not later 
than the tenth day which begins after the 
date of enactment of the Clean Water Act 
Amendments of 1985. Sums authorized for 
such fiscal years shall] be alloted in accord- 
ance with the following table: 















States: 
Alabama .012500 
ATASK 8 aesvtes .007563 
ATION ea eet ee th se -012500 
UTR BTIS OS ae scents brates asin vucepseaien 011714 
California........ .058321 
Colorado.......... .620503 
Connecticut .... ews -012500 
Delawarewccn. no eo -005801 
Districi of Columbia ................... 099172 
VORA oo roe eaten. mene cas 045181 
Georgia...... pea 014570 
Hawaii........ doa ieaserienen cea .007440 
LNG rescore es ccc naee Meati een oe .007272 
MTTIAQUES coast oss cetecanctsten ttt ates ccpsteteeat oe -036881 
andianay. hoe ieee ce 019653 
POS Hees ee eee pe Gece Eee ee -012672 
Kansas... Saacte can -012337 
PROTICUCK Y foo sioens.sctese Poe 015044 
LOGISINNS eek oa ae .014380 
Maingies22 & sae -0O9T7TZ 
Marylin 245.45 iat neve eosecdeaents Ld .019722 
Massachusettssi 3 tose. Seccats G36195 
Michigan ............. — 035063 
Minnesota .... .014988 
Mississippi... a .012500 
Missouris ..4.4..052 Sepa - .025422 
Montanaiis. dacatinet.gasiutianixe -005411 
Nebraska 24.0.2.Nh 22 ai inene 4 007467 
Nevadaxcnc take: .006805 
New Hampshire .... = .012500 
New Jersey .....:ts.022. ae .048867 
New Mexico..... ed -006814 
New Vorketiataant. tess cen .090478 
North:Garolinawas. 264.26 ck 2 .016168 
North Dakota........... “3a .004658 
Ohio (238 426 Be ee et .045996 
Oklahoma sae. SS a .012223 
Oregon 2661.0.28. RNR oo 011794 
Pennsylvaniavs 2a Ris 032202 
Rhodedsland items es ha .007428 
South Carolina...... As .013399 


South ‘Dakota creer. nes .006400 









.016674 

.053862 

.012486 

ain .096581 

Nie Baba. Se ook esas ts coeur 015689 
Washinyton ........... pak Saka senn vail .028665 
NV CSE A FIVE Bice oak caps ere cosnthenspheweres 012712 
WON ROONISIND 45:50. 3 so ol aoe .022322 
RAMEN AAT. beschice « SEbian np Bia eeeanp non eeu 005359 
SURE hth rea te nt nan .VO0T32 
SENS ITT ac Se ache, Peekse cena komerende tae .0G05ET 
Northern .Maranas .........c-msssie-s 0010533 
PIOTtO, RUCO.W os eck 012640 
Pacific Trust Verritortes 001469 


WRG ITL ESEAINNS «ccc, cteteackacscarceaydhes .090464". 
CHICAGO TUNNEL AND RESERVOIR PROJECT 


Sec. 293. Section 201/21) of the Clean 
Water Act is amenried by addime the follow- 
ing sentence: “The Chicago tannel and res- 
ervoir project mav receive grants under the 
previous sentence without regard to the lim- 
ilation contained therein. if the Administra- 
tor determines that such project meets the 
costeffectiveness requirements of sections 
217 and 218 without any redesign or recon- 
Struction, and the Governor of the affected 
State demonstrates to the satisfaction of 
the Administrator the water quality bene- 
fits of such project.”. 


ELIGIBILITIES AFTER 1990 


Sec. 204. (a) Section 202(a1) of the Clean 
Water Act is amended by striking out the 
period at the end thereof and adding the 
following: “, for any such grants made 
before October 1, 1990."*. 

(b) Section 204(c) of the Clean Water Act 
is amended by inserting “awarded a grant 
before October 1, 1990," after the words 
“such facility and interceptors”. 

(c) Section 235(g1) of the Clean Water 
Act is amended by striking “Octobder 1. 
1985" and inserting in lieu thereof “October 
1, 1994". 


DESIGN/BUILD PROJECTS 


Src. 205. Section 203 of the Ciean Water 
Act is amended by adding at the end thereof 
the following new subsection: 

“COULD An applicant from a State allowing 
use Of this subsection who proposes to con- 
struct waste water treatment works may 
enter into an agreement with the Adminis- 
trator under this subsection providing for 
the preparation of construction plans and 
specifications and the ereciion of such 
treatment works, in lieu of proceeding 
under the cther provisions of this section. 

“(2) Agreements under this subsection 
shali be limited to projects which are, under 
an approved facility plan: 

“(A) treatment works that have an esti- 
mated total cost of $8,000,006 or iss: and 

“(B) any of the fcllowing trpes of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization punds, land ap- 
plication systems, sand filters. and subsur- 
face disposal systems. 

“(3) An agreement entered into under this 
subsection shall— 

~“CA) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc- 
ument of basic design data and applicable 
standard construction specificatiqns and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 202 of this Act: 

“(<B> set fortn dates for the start and con- 
pletion of consiruction of the treatmenr 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

“(C) contain assurances by the applicant 
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that (i) engineering and management assist- 
ance will be provided to manage the project; 
Gi) the proposed treatment works will be an 
operable unit and will meet afl the require- 
ments of this title; and (iii) not later than 
one year after the date specified as the date 
of completion of construction of the treat- 
ment works, the treatment works will be op- 
erating so as to meet the requirements of 
any applicable permit for such treatment 
works under section 402 of this Act; 

‘(D) require the applicant to obtain a 
bond from the contractor in an amount de- 
termined necessary by the Administrator to 
protect the Federal interest in the project: 
and 

“(E) contaim such other terms and condi- 
tions as are necessary to assure compliance 
with this title (except as provided in para- 
graph (4) of this subsection). 

“(4) Subsections (a), (b), and (ce) of this 
section shall not apply to grants meade pur- 
suant to this subsection. 

“(5) The Administrator shall reserve a 
portion of the grant to assure contract com- 
pliance until final project approva! as de 
fined by the Administrator. If the amount 
agreed to under paragraph (3)(A) exceeds 
the cost of designing and constructing the 
treatment works, the Administrator shall 


‘reallot the amount of the excess to the 


State in which such treatment works are io- 
cated for the fiscal year m which such audit 
is completed. 

“(6) Not more than 25 percent of the 
amount allotted to a State for any fiscal 
year under section 205 of this Act shall be 
obligated for grants pursuant to this subsec- 
tion. 

“(7) The Administrator will determine an 
allowance for facilities planning for projects 
constructed under this subsection in accord- 
ance with section 201()). 

‘“8) In any case in which the recipient of 
a grant made pursuant to this subsection 
does not’ comply with the terms of the 
agreement entered into under paragraph 
(3), the Administrator is authorized to take 
such action as may be mecessary to recover 
the appropriate amount of the Federal con- 
tribution to the project. 

“(9) A recipient of a grant made pursuant 
to this subsection shall not be eligible for 
any other grants under this title.”’. 


INNOVATIVE AND ALTERNATIVE PROJECTS 


SEc. 206. Section 205(i) of the Clean Water 
Act is amended to read as follows: 

“(i) Not less than one-half of 1 per centum 
of funds allotted to a State for each of the 
fiscal years ending September 30, 1979, 
through September 30, 1990, under subsec- 
tion (c) of this section shall be expended 
only for increasing the Federal share of 
grants for construction of treatment works 
utilizing innovative processes and tech- 
niques pursuant to section 202(a)(2) of this 
Act. Including the expenditures authorized 
by the prereding sentence, a total of 2 per 
centum of the funds allotted to a State for 
each of the fiscal years ending September 
30, 1579, and Seplember 30, 1980, and 3 per - 
centum of the funds allotted to a State for 
the fiscal year ending September 30, 1981, 
under subsection (c) of thls section shall be 
expended only for increasing grants for con- 
struction of treatment works pursuant to 
section 202(a)(2) of this Act. Including the 
expenditures authorized by the first sen- 
tence of this subsection, a total (as deter- 
mined by the Governor of the State) of not 
less than 4 per centum nor more than 7% 
per centum of the funds allotted to such 


State under subsection (c) of this section for 
each of the fiscal years ending September 
30, 1982, through September 30, 1990, shall 
be expended only for increasing the Federal 
share of grants for construction of treat- 
ment works pursuant to section 202(a)2) of 
this Act.”. 


MARLNE CSO’'S AND ESTUARIES 


Sec. 207. Section 205 of the Clean Water 
Act is amended by adding the following new 
subsection: 

'“q) The Administrator shall reserve each 
fiscal year berinning after September 30, 
1985. 1 per centum (during fiscal years 1986, 
1987, and 1988) or 1% percentum (during 
fiscal years 1989 and 1990) of the sums ap- 
propriated under section 207, prior to ailot- 
ment ainong the States under subsection (c) 

_ of this section. Of the sums reserved under 
this subsection, two-thirds shall be available 
to address water quality problems of marine 
bays and estuaries subject to lower levels of 
water quality due to the impacts of dis- 
charges from combined storm water and 
sanitary sewer overflows from adjacent 
urban complexes, and onethird shall be 
available for the implementation of section 
320 of this Act. Sums so reserved shall be 
subject to the period of availability for obli- 
gation established under subsection (d) of 
this section.””. 

INDIAN TRIBES 


Sec. 208. (a) Title Ii of the Clean Water 
Act is amended dy adding the following new 
section: ; 

“INDIAN TRIBES 

“Sec. 220. (n) The Administrator, in coop- 
eration with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes, the degree to which such needs will 
be met through funds allotted to States 
under section 205 of this Act and priority 
lists in accordance with section 216 of this 
Act. and any obstacles which prevent such 
needs from being met. The Administrator 
shall submit a report to the Congress for 
such assessment no later than one year 
after the enactment of the Clean Water Act 
Amendments of 1985. 

“(b) Beginning with fiscal year 1987, the 
Administrator is authorized to reserve each 
fiscal year up to one-half of one per centum 
of the sums appropriated under section 207, 
prior to allotment among the States under 
section 205(e), based on the determination 
of unmet needs reported under subsection 
(a). Sums reserved under this subsection 
shall be available for grants to provide 
sewage treatment works to serve Indian 
tribes. 

“(c) The Administrator is authorized to 
make special provision for the treatment of 
Indian tribes under this title, including the 
treatment of Indian tribes as States to the 
degree necessary to carry out the purposes 
of this section. Such special provision may 
include the direct provision of funds re- 
served under subsection (b) to the governing 
bodies of Indian tribes, and the determina- 
tion of priorities by Indian tribes, where not 
determined by the Administrator in coop- 
eration with the Director of the Indian 
Health Service. The Administrator is au- 
thorized to reduce the non-Federal share 
otherwise required under section 202 with 
respect to Indian tribes, as determined by 
the Administrator in cooperation with the 
Director of the Indian Health Service.”. 

(b) Section 502 of the Clean Water Act is 
amended by adding the following new para- 
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graph: 

(20) the term ‘Indian tribe’ means any 
Indian tribe, band, nation, or other orga- 
nized group or community (including any 
Alaska Native village, as defined in section 
113(g). but not including any Alaska Native 
regional or village corporation) which is rec- 
ognized as eligible for the special programs 
and services provided by the United States 
to Indians because of their status as Indi- 
ans.”’. 


STATE WATER POLLUTION CONTROL REVOLVING 
FUNDS 


Sec. 208. The Clean Water Act is amended 
by adding at the end thereof the following 
new title: 


“TITLE VI-GRANTS FOR WATER POL- 
LUTION CONTROL REVOLVING 
FUNDS 


“AUTHORIZATION, ALLOTMENT, AWARD, AND 
PAYMENT 


“Sec. 601. (a) There are hereby authorized 
to be appropriated the following sums to 
carry out the purposes of this title: 

(1) $1,200.000,000. per. fiscal year for the 
fiscal years 1989 and 1990: 

(2) $2.400,000.000 for the fiscal year 1991; 

(3) $1,800.000.000 for the fiscal year 1992: 

“(4) $1.200,000.000 for the fiscal year 1993; 
and 

(5) $600.000.000 for the fiscal year 1994. 

“(b) For fiscal years 1989 and 1990, sums 
appropriated to carry out this title for each 
fiscal year shall be allotted by the Adminis- 
trator in accordance with section 205(c) of 
this Act. 

“(c) Sums allotted to the States for a 
fiscal year shall be available for a grant 
award under subsection (d) during the fiscal 
year for which authorized. The amount of 
any allotment not obligated by the end of 
such fiscal year shall be immediately real- 
lotted by the Administrator on the basis of 
the same ratio as is applicable to sums allot- 
ted under title II of this Act for the next 
fiscal year, except that none of the funds re- 
allotted by the Administrator will be allot- 
ted to any State which failed to obligate any 
of the funds being reallotted. 

“(d) If a State has entered into a grant 
agreement with the Administrator as pro- 
vided in section 602 of this title, the Admin- 
istrator is authorized to make a capitaliza- 
tion grant to the State from funds available 
for obligation under this title. 

“(e) From funds obligated for a given 
fiscal year pursuant to subsection (d) of this 
section. quarterly installment payments 
shall be made in accordance with the schea- 
ule of payments established under section 
602(b)(2) of this title. 

“(f) If the Administrator determines that 
a State has not complied with agreements 
under section 602, or requirements of this 
title, the Administrator shall notify the 
State of such noncompliance and the neces- 
sary corrective action. If the State does not 
take such corrective action by the sixtieth 
day after the date the State receives notice, 
the Administrator shall withhold additional 
payments to the State until the Administra- 
tor is satisfied that the State has taken the 
necessary corrective action. 

“(g) If the Administrator is not satisfied 
that adequate corrective actions have been 
taken by the State within twelve months of 
the notice provided under subsection (f) of 
this section, the payments withheld by the 
Administrator shall be made available for 
reallotment under subsection (c) of this sec- 
tion. 


“CAPITALIZATION GRANT AGREEMENTS WITH 
STATES 


“Sec. 602. (a) To receive a capitalization 
grant under this title, a State shall enter 
into an agreement with the Administrator 
which shall include but not be limited to the 
specifications set forth in subsection (b) of 
this section. 

“(b) The Administrator shall enter into an 
agreement with a State only after the State 
has established to the satisfaction of the 
Administrator that— 

“(1) the State has established a Water 
Pollution Control Revolving Fund, as de- 
fined in section 603 of this title; 

“(2) the State has agreed to accept grant 
payments under this title in accordance 
with a payment schedule established by the 
Administrator, and has agreed to deposit all 
such payments in the dedicated revolving 
fund; 

“(3) the State has deposited in the fund or 
has agreed to deposit in the fund, from 
State moneys, an amount equal to at least 
15 per centum of the total of all capitaliza- 
tion grants, so that such necessary match- 
ing deposits are made no later than the date 
of each grant payment under the provisions 
of paragraph (2) of this subsection; 

(4) the State has agreed to make binding 
loan commitments in an amount equal to 
100 per centum of the amount of the grant 
payments within cne year of the receipt of 
the quarterly payment of such funds; 

“(5) the State has made adequate assur- 
ances through submission of an intended 
use report under section 604(c) of this title 
that (A) all funds available in the Water 
Pollution Control Revolving Fund will be 
committed in an expeditious and timely 
manner, (B) treatment works projects that 
are constructed in whole or in part prior to 
fiscal year 1995 with funds directly made 
available by capitalization grants under ihis 
title or section 205(m) to the State Water 
Pollution Control Revolving Fund will meet 
the same requirements applicable to grant 
projects funded under title II, and (C) such 
funds will first be used to assure mainte- 
nance of progress in the completion of all 
projects needed to meet the enforceable 
deadlines, goals, and requirements of this 
Act; 

(6) in addition to meeting the require- 


ments of this title, the State has made 2:- | 


surances that it will commit or expend the 
Payments so received in accordance with 
laws and procedures applicable to the com- 
mitment or expenditure of revenue of the 
State; 

“(7) in carrying out the requirements of 
section 604 of this title, the State will use 
accounting, audit, and fiscal procedures con- 
forming to generally accepted government 
accounting standards; 

(8) the State will require as a condition 
of making a loan that recipients will main- 
tain project accounts in accordance with 
generally accepted government accounting 
standards; and 

“(9) the State will make annual reports to 
the Administrator on the actual use of 
funds in accordance with section 604(d) of 
this title. 


“STATE WATER POLLUTION CONTROL REVOLVING 
FUNDS 


“Sec. 603. (a) To be eligible for an award 
of a grant under section 601 of this title, 
each State shall establish a Water Pollution 
Control Revolving Fund, administered by an 
instrumentality of the State with powers 


1418 


and limitations including those specified in 
subsections (b), (c), and (d) of this section. 

“(b) The amounts of funds available to 
the Water Pollution Control Revolving 
Fund shall be dedicated solely to providing 
financial assistance (1) to any municipality, 
intermunicipal, interstate, or State agency 
for construction of publicly owned treat- 
ment works (as defined in section 212(2) of 
title II of this Act) and (2) for the imple- 
mentation of management programs estab- 
lished under sections 319 and 320. The fund 
shall be established, maintained, and cred- 
ited with repayments, and the fund balance 
shall be available in perpetuity for this pur- 
pose. 

“(c) The instrumentality of the State ad- 
ministering the Water Pollution Control 
Revolving Fund shall be authorized to use 
the fund to make loans, on the condition 
that— 

“(1) such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed twenty years; 

“(2) annual principal payments shall com- 
mence not later than one year after comple- 
tion of any project and all loans shall be 
fully amortized not later than twenty years 
after project completion; 

“(3) the recipient of a loan shall establish 
a dedicated source of revenue for repayment 
of loans; and 

(4) the fund shall be credited with all re- 
payment of principal and interest on all 
loans. 

“(d) Except as otherwise limited by State 
law, a Water Pollution Control Revolving 
Fund may be used— 

‘(1) to buy or refinance the debt obliga- 
tion of municipalities and intermunicipal 
and interstate agencies within the State at 
or below market rates, where such debt obli- 
gations were incurred after March 7, 1985; 

“(2) to guarantee, or purchase insurance 
for, local obligations where such action 
would improve credit market access or 
reduce interest rates; 

(3) as a source of revenue or security for 
the payment of principal and interest on 
revenue or general obligation bonds issued 
by the State if the proceeds of the sale of 
such bonds are deposited in the Water Pol- 
lution Control Revolving Fund; 

“(4) to provide loan guarantees for similar 
revolving funds established by municipali- 
ties or intermunicipal agencies; 

“(5) to earn interest on fund accounts; and 


(6) for the reasonable costs of adminis- 
tering the fund and conducting activities 
under this title provided that such amounts 
shall not exceed 4 per centum of all grant 
awards to such fund under section 601(d). 

“AUDITS, REPORTS, AND FISCAL CONTROLS 

“Sec. 604. (a) Each State electing to estab- 
lish a Water Pollution Cemtrol Revolving 
Fund under this titie shall establish fiscal 
controls and accounting procedures suffi- 
cient to assure proper accounting during ap- 
propriate accounting periods for— 

“(1) payments received by the fund; 

“(2) disbursements made by the fund; and 

“(3) fund balances at the beginning and 
end of the accounting period. 

“(b) The Administrator shall conduct, or 
require each State to have conducted, not 
less than annually, an independent audit to 
review the operations of each Water Pollu- 
tion Control Revolving Fund. Such audits 
shall be conducted by an entity independent 
of the State, and in accordance with the 
Comptroller General’s standards for audit- 


ing government organizations, programs, ac- 
tivities, and functions. An audit under this 
subsection shall be completed in such time 
and manner as deemed necessary or appro- 
priate by the Administrator to carry out the 
purposes of this title. 

“(cM1) Each State shall, om an annual 
basis, prepare a plan an the intended uses of 
the amounts available to the fund. The plan 
shall include— 

“(A) a description of the short and long 
term goals and objectives of the State's 
Water Pollution Control Revolving Fund; 

“(B) informstion an the activities to be 
supported, including a description of project 
categories, discharge requirements under 
titles ITI and IV, terms of financial 


meeting the requirements of section 602(b) 
(4) and (5) of this title; and 

“(D) the criteria and method established 
for the distribution of funds. 

“(2) To meet the requirements of this sub- 
section and to facilitate comments from in- 
terested local governments and persons on 
the use of funds, a State may adapt or use 
priority systems and lists developed under 
section 216 of this Act. 

“(d) Beginning the first fiscal year after 
the receipt of payments under section 
601(e) of this title, the State shall provide 
an annual report to the Administrator de- 
scribing how the State has met the goals 
and objectives for the previous fiscal year as 
identified in the plan prepared for the pre- 
vious fiscal year pursuant to subsection (c) 
of this section, including identification of 
loan recipients, loan amounts, and loan 
terms. 

“(e) The Administrator shall conduct an 
annual review of each State plan and report 
prepared under subsections (c) and (d) of 
this section, and other such materials as are 
considered necessary and appropriate in car- 
rying out the purposes of this title. After 
reasonable notice by the Administrator to 
the State or the recipient of a loan from a 
Water Pollution Control Revolving Fund, 
the State or loan recipient shall make avail- 
able to the Administrator records the Ad- 
ministrator reasonably requires to review 
and determine compliance with this title.”. 

STATE-OPTION TO USE TITLE II FUNDS 

Sec. 210. Section 205 is amended by adding 
&@ new subsection as follows: 

“(m\1) The Administrator is authorized 
to award from funds available for obligation 
during each fiscal year ending September 
30, 1986, September 30, 1987, September 30, 
1988, September 30, 1989, September 30, 
1990, September 30, 1991, September 30, 
1992, September 30, 1993, and September 30, 
1904, a capitalization grant to a State for 
the purpose of capitalizing a Water Poilu- 
| then Control Revolving Fund established in 
compliance with title VI of this Act, where 
the Governor requests such action in ac- 
cordance with paragraph (2) of this = 
tion. 


“(2) No later than thirty days afi.. 
, date of enactment of this Act with respect 
to funds available for obligation in the fiscal 
year beginning October 1, 1985, and not less 
than ninety days prior to the start of each 
of the fiscal years 1987, 1988, 1989, 1990, 
1991, 1992, 1993, and 1994, a State shall pro- 
vide notice of its intent to use all or a por- 
tion of the funds available for obligation in 
that fiscal year as a capitalization grant for 
a Water Pollution Control Revolving Fund 
under title VI of this Act. 

“(3) Any sum made available to a State’s 
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Water Pollution Control Hevolving Fund 
under this subsection shall be in addition to 
any funds otherwise allotted to that State 
under section 601(b) during any fiscal 
year.”. 

REPORT TO CONGRESS 

Sec. 211. Section 516 of the Clean Water 
Act is amended by adding at the end thereof 
the following new subsection: 

“(f) The Administrator shall submit to the 
Congress by February 10, 1990, a report on 
the financial status and operations of Water 
Pollution Control Revolving Funds estab- 
lished by the States in accordance with title 
VI of this Act. The Administrator, in coop- 
eration with the States, including water pol- 
lution control agencies and other water pol- 
lution contro! planning and financing agen- 
cies, shall {nctude in such report the follow- 
ing: 

“(1) an inventory of the facilities that are 
in significant noncompliance with the en- 
forceable requirements of this Act; 

“(2) an estimate of the cost of construc- 
tion for such facilities that require construc- 
tion to meet such requirements; 

“(3) an assessment of the availability of 
sources of funds for financing such needed 
construction, including an estimate of the 
amount of funds available for loans through 
September 30, 1999, from the Water Pollu- 
tion Control Revolving Funds established 
by the States under title VI of this Act; 

“(4) an assessment of the operations, loan 
portfolio and loan conditions of Water Poil- 
lution Control Revolving Funds established 
by the States under title VI of this Act; 

“(5) an assessment of the effect on user 
charges of the assistance provided by Water 
Pollution Control Revolving Funds estab- 
lished by the States under title VI, com- 
arg to assistance under title Ii of this Act; 
an 

“(6) an assessment of the efficiency of the 
operation ang maintenance of treatment 
works constructed with financial assistance 
under titles II and VI of this Act.”. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
Was passed. 

Mr. CHAFEE. I move to lay the 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I do com- 
mend, Mr. President, the distinguished 
Senator from Rhode Island [(Mr. 

| CHAFEE] and the distinguished Senator 
from Maine (Mr. MiTcHELL]) for their 
very professional handling of the 
clean water bill. They managed the 
bill with skill. They demonstrated a 
clear understanding with respect to 
the contents of the bill. They were pa- 
tient and cooperative with other Mem- 
bers who had amendments. 

They brought to fruition the enact- 
ment of a good piece of legislation. 
Others of us whould hope to emulate 
the demonstrated prowess of these 
two fine Senators as we observed them 
in the managership of this important 
legislation. 

Mr. SIMPSON. Mr. President, I cer- 
tainly concur in those remarks. They 
are well-deserved and _ well-served. 
They are appreciated by the assistant 
majority leader. 
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Mr. Do.e (for Mr. CHAFEE), from the Committee on Environment 
and Public Works, submitted the following 


REPORT 


[To accompany S. 1128] 
together with 


ADDITIONAL VIEWS 


The Committee on Environment and Public Works reports an 
original bill (S. 1128), to amend the Clean Water Act, and for other 
purposes and recommends that the bill do pass. 


GENERAL STATEMENT 


The last major changes to the Clean Water Act occurred in De- 
cember of 1981 with the enactment of the Municipal Wastewater 
Treatment Construction Grant Amendments. Since then Congress 
has grappled with reauthorizing the non-title II portions of the Act 
but has been unable to pass legislation. In the 97th Congress and 
again in the 98th Congress the Subcommittee on Environmental — 
Pollution held numerous hearings on the regulator portions of the 
law. Although a bill was reported from the Committee on Environ- 
ment and Public Works in the 98th Congress it was not considered 
by the Senate. 

With the expiration of the title II construction grants program at 
the end of fiscal year 1985, the Subcommittee on Environmental 
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Pollution again set out to develop legislation—this time to reau- 
thorize both the regulatory and grants provisions of the Act. 

S. 53, a bill almost identical to one reported by the Committee 
last year, and S. 652, which dealt primary with the construction 
grants proram, provided the basis for the Subcommittee’s hearings. 
Three days of hearings were held on the two bills. Witnesses in- 
cluded representatives from the Administration, environmental 
and industry organizations, State and local governments, financial 
experts, and other interested persons. 

Several major themes evolved during the hearings. First, the 
Clean Water Act is sound and significant progress is being made by 
industries and municipalities in removing pollutants from their dis- 
charges. Second, several provisions of the law must be tightened to 
assure compliance with water quality standards and provide for 
greater control of toxic, conventional, and nonconventional pcllut- 
ants. Third, programs to control pollution from nonpoint sources 
are necessary if the goals and objectives of the Clean Water Act 
are to be achieved. Finally, the current construction grants pro- 
gram must be continued at its present level of funding through 
1991 while providing for a gradual transition that assures State 
and local sufficiency adequate to meet treatment needs. 


THE CLEAN WATER ACT 


The Clean Water Act provides a comprehensive approach to 
cleaning up the Nation’s waters. It established a regulatory frame- 
work for the phased implementation of control technologies for in- 
dustrial and municipal discharges of toxic, conventional, and non- 
conventional pollutants. The Act provides for administrative, 
standard setting, enforcement, and funding mechanisms to achieve 
the goals of the Act. 

The interim goal of achieving a level of water quality that pro- 
tects a balanced population of both shellfish and wildlife and 
allows recreation in and on the water by July 1, 1983, was estab- 
lished when the law was enacted in 1972. Although attainment of 
that goal has not been achieved on a nationwide basis, considerable 
progress has been made. 

According to the Environmental Protection Agency (EPA) sub- 
stantial reductions have occurred in the discharge of pollutants. 
Sewage treatment plants are removing about 13,600 tons per day of 
the two principal conventional pollutants—suspended solids and 
biochemical oxygen demand (BOD)—an increase of 65 percent over 
1973 levels. In July of 1977, 37 percent of the secondary plants re- 
quired by the Clean Water Act had been completed and by June of 
1983 that number had risen to 69 percent. 

According to EPA, six key industrial pollutants including phos- 
phate, heavy metals, and dissolved solids were reduced by more 
than half since 1973. 

The EPA has reported that a majority of the Nation’s waters, 
last assessed in 1982, meet the interim Clean Water Act goal of 
fishable, swimmable waters. Thirty six States have reported specif- 
ic improvements resulting from the construction of municipal 
wastewater treatment facilities and 20 States reported improved 
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water quality due at least in part to pollutant controls implement- 
ed by industry. 

These trends are encouraging and demonstrate that the basic 
structure of the Clean Water Act is sound. Some of our more obvi- 
ous and major pollutant problems created by sewage treatment 
plants and unregulated discharges by industry are being solved. 
But new, more subtle, problems must now be addressed. These are 
problems of devasting toxic substances and pollution from nonpoint 
sources, such as runoff from farmlands and urban areas. 

Fish and shellfish communities are being reestablished in areas 
where they have been absent for decades because of the reduction 
of conventional pollutant loadings. Nonetheless hundreds of tons of 
toxic substances are being discharged into the Nation’s waters each 
year from direct and indirect dischargers. It is indeed ironic that 
we must now warn people against consuming fish caught in many 
areas cleansed of conventional pollutants but still contaminated by 
toxic pollutants. 

Toxic pollutants in water, fish tissue, and bottom sediments can 
come from a variety of sources including industrial and municipal] 
point sources and nonpoint sources. According to the EPA, in 1982, 
32 States cited water quality standards violations or use impair- 
ments due to toxic pollutants. 

In the 1972 amendments to the Clean Water Act, Congress recog- 
nized the pervasiveness of toxics when it set as national policy that 
toxic discharges in toxic amounts be prohibited. The legislation re- 
ported by the Committee brings us closer to that goal by reaffirm- 
ing among other things, the commitment to uniform installation of 
the best available technology economically achievable (BAT) by all 
dischargers; a uniform national pretreatment program; a national 
nonpoint pollution control program; and, the establishment of a 
“beyond-BAT” program which will require direct dischargers to in- 
stall more stringent cleanup technology if the best available tech- 
nology requirements set by EPA are not sufficient to meet State 
water quality standards because of toxic pollutants. 

Although the EPA continues to move forward with developing 
guidelines for the installation of cleanup technology for both direct 
and indirect dischargers, the slow pace in which these regulations 
are promulgated continues to be frustrating. Of the 29 industrial 
categories established in 1977 for which guidelines were required to 
be promulgated 5 still remain to be completed. The pretreatment 
program—requirements controlling discharges into publicly owned 
treatment systems—is also languishing. Over half of the munici- 
palities required to develop general pretreatment programs are not 
in comphance and the EPA still has to promulgate regulations for 
8 of the 23 industrial pretreatment categories. 

The technology-based approach to water pollution control was 
adopted in 1972 because of the historical ineffectiveness of the pre- 
vious water-quality-based approach. This approach failed because of 
uncertainities about the relationship between pollutant loadings 
and water quality and the association between water quality and 
health and environmental effects. There are still significant gaps in 
knowledge of these relationships. Consequently the reported bill re- 
affirms the technologically based approach established in 1972 as 
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an immediate and effective method of achieving the goals of the 
ct. 

Congress has had to adjust compliance deadlines in the past in 
order to give the EPA the opportunity to develop complicated in- 
dustrial cleanup standards. The current compliance deadline is 
July 1, 1984, a date which the EPA and many industries have 
failed to meet because so many of these cleanup standards have 
not been promulgated in a timely manner. Although the legislation 
grants an extension of the compliance date, it is limited to assure 
that these guidelines and standards will be promptly developed and 
implemented. 


WATER QUALITY 


Although technology-based BAT controls are the primary driving 
force behind the Act’s cleanup requirements, water quality stand- 
ards are expected to play a key supplementary role in assuring 
clean water and, where necessary, in developing aditional control 
requirements. When the Committee was considering the reauthor- 
ization of the Clean Water Act in the 98th Congress, it became 
deeply concerned over an effort by the EPA to significantly weaken 
water quality standards regulations. Among other things, the 
Agency’s proposal would have biased the program toward less pro- 
tective use designations, would have undone the Act’s anti-degrad- 
tion policy, and would have failed to assure that toxic pollutants 
ae addressed adequately in the water quality standards set by the 

tates. 

The Agency, in an agreement with the Committee and under the 
leadership of Administrator Ruckelshaus, withdrew these proposed 
raf and promulgated tough new water quality standards regu- 
ations. 

Several provisions in the reported bill are designed around these 
regulations to assure they are implemented and enforced properly 
by the States and EPA. These provisions, which will be discussed 
further in the report, include new ‘‘beyond-BAT” control require- 
ments which are developed, in part, through the water-quality 
standards setting process, and the anti-backsliding provision which 
prohibits discharges from backsliding to weaker controls on the 
basis of water quality-based waste allocation formulas or less strin- 
gent standards promulgated by the Agency. 

The water quality standards regulations currently in effect are 
strongly supported by the Committee. During the hearings, the Ad- 
ministration reaffirmed its commitment to implementing and en- 
forcing these regulations through the Act’s longstanding anti-deg- 
radation policy and other water quality policies. 

The principal objective of the Act is the restoration and mainte- 
nance of the integrity of our Nation’s waters. Every requirement of 
the statute looks toward cleaner water—never backward toward re- 
linguishing pollution control gains that contribute to meeting that 
objective. Attainment and maintenance of clean water will not be 
achieved if it is permitted to be degraded without compelling and 
overriding reasons. Moreover, if the Act is to accomplish its objec- 
tives, the high quality of waters considered to be outstanding na- 
tional resources must be preserved. Although requirements for des- 
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ignation of these waters have never been used, the water quality 
standards regulations should enhance the likelihood that they will 
in the future. 

It is particularly important within the context of water quality 
standards that regulations be as comprehensive as possible in pro- 
tecting high quality waters. In order to implement the Act’s objec- 
tive, section 303(c) requires that water quality standards must “en- 
hance the quality of water and serve the purpose of this Act.” 

Anti-degradation has been a part of the water quality standards 
scheme for at least 15 years. In 1968, Secretary of the Interior 
Udall announced a national policy, pursuant to the Water Quality 
Act of 1965, requiring the States to adopt an anti-degradation pro- 
vision providing that: 


Waters whose existing quality is better than the estab- 
lished standards . . . will be maintained at their existing 
high quality. These and other waters of the State will not 
be lowered in quality, unless and until, it has been affirm- 
atively demonstrated . . . that such change is justifiable as 
a result of necessary economic and social development and 
will not interfere with or become injurious to any assigned 
uses made of, or presently possible in, such waters. 


This provision was adopted by States and then carried over into 
the 1972 Act under section 303(a). EPA’s current regulation is con- 
sistent with this long-standing policy to the extent it preserves 
high quality waters, maintains existing uses, and protects national 
resource waters. In many respects it remains the cornerstone of the 
entire Clean Water Act. 

In part, this is because the States play such a major role. Under 
sections 301 and 303, the States have primary responsibility to es- 
tablish the designated uses of their water bodies and the duty to 
implement standards that protect those uses. These responsibilities 
and duties must be exercised so as to serve the Act’s purposes, and 
EPA has been assigned the obligation of assuring consistency of 
State standards with the policies of the Act. Nowhere is that func- 
tion more important than in reviewing the State’s designation of 
uses under section 303. 

Section 3038(c)(2) provides that state standards must “protect the 
public health or welfare, enhance the quality of water and serve 
the purposes of this Act.” The upgrading requirement of EPA’s reg- 
ulation is the principal means by which to assure that standards 
must enhance water quality and serve the purpose of section 
101(a)(2)—to achieve fishable-swimmable water quality. This provi- 
sion is consistent with the anti-degradation policy, which requires 
maintenance of high quality water and with the overall purpose of 
the Act—to restore and maintain the integrity of our waters. 

Restrictions on downgrading follow from the goal of section 
101(a\(2)—to achieve fishable-swimmable water quality “wherever 
attainable’—and from the requirement of section 303(c\(2) that 
State standards serve the purposes of the Act. The concept of “at- 
tainability” therefore is central to determining which of the vari- 
ous uses, or combinations of uses, listed under section 303(c)(2) shall 
be designed and protected. 
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Attainability means feasibility, not desirability or local prefer- 
ence. It is not a question of whether the Nation wants clean water, 
but of whether it is possible to achieve clean water without eco- 
nomic or social hardship. EPA should disapprove downgrading of 
State standards unless it is clearly demonstrated that a use cannot 
be achieved, or would cause widespread social or economic impacts 
to na Actual, existing uses of waterways must, of course, be pro- 
tected. 

The water quality standards regulation permits downgrading of 
“aquatic life protection uses’ where “natural features of the water 
body” preclude attainment, or where low-flow conditions prevent 
use attainment. This change simply means that downgrading may 
not occur based on physical cunditions such as unattractive sur- 
roundings, water velocity, difficulty of access, boat traffic or other 
impediments affecting the ability of people to use a water body. In 
other words, the regulation requires that uses be maintained to 
allow water recreation, even though it might be deemed unlikely 
that substantial numbers of people actually would make such uses 
of a particular water body. 

In those rare instances where degradation of high quality waters 
is permitted in order to accommodate essential economic or social 
development, the States must assure water quality adequate to pro- 
tect existing uses fully by providing for an adequate margin of 
safety in defining water quality critiera. 

Water quality standards are the principal mechanism in the Act 
for determining how clean—how safe from damage to human 
health and aquatic life—a stream or lake can be. Since standards 
assure continued progress toward the Act’s goal, it would make 
littie sense to allow deviations, however limited or temporary, from 
these judgments concerning the health and welfare of pecple who 
enjoy and depend on our precious water resources. If economic ef- 
fects truly are substantial and widespread, then a downgrading of 
standards may be justified. But this is a considered community 
wide decision to forego higher beneficial uses of a waterway, and 
must not be made in the narrow context of a source-specific vari- 
ance. 

In Colorado and some other States, high designated uses estab- 
lished through the water quality standards process have been set 
for some stream segments. A number of commenters have argued 
that the EPA water quality regulations restricting the modification 
of water quality goals make it unnecessarily difficult for States to 
respond in a reasonable fashion to changing circumstances and un- 
foreseen difficulties. 

Municipalities and industrial interests in Colorado have indicat- 
ed this problem appears to be particularly acute where there are 
low or intermittent flows in receiving streams. This can be caused 
by natural variations or limitations in runoff, or by man-made di- 
versions or impoundments authorized by State laws governing the 
allocation of water. The natrual presence in receiving waters of 
toxic metals can also pose problems for attaining designated uses. 
In addition, the reduced availability of Federal funding for ad- 
vanced waste treatment could increase the economic difficulty 
faced by affected municipalities in attempting to attain water qual- 
ity standards. 
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It has been suggested that States be given the authority to down- 
grade the designated uses of these stream segments through the 
NPDES permit issuance process. The Committee recognizes the ex- 
istence of this problem, but it is not convinced that a statutory re- 
sponse is necessary. Instead, the Act and EPA regulations provide 
an appropriate mechanism for downgrading water quality stand- 
ards where standards are unattainable. 

For example, it has been suggested that some water quality 
standards in Colorado initially were estabiished without regard to 
their attainability. If so, the State may review these uses and, if 
they are found to be unattainable, revised standards may be adopt- 

d 


EPA regulations set forth procedures for modifying inappropriate 
standards through an intergovernmental at review process which 
provides an opportunity for public comment. Thus, for example, 
standards can be downgraded due to low flow conditions, hydrolog- 
ic modifications that prevent attainment of the use designated in 
the standard, natural physical conditions of the stream that pre- 
clude attainment of the aquatic life protection use, or if controls 
needed to meet the standard would result in substantial or wide- 
spread economic impact. 

None of these criteria lend themselves to a precise, uniform na- 
tional definition. In reviewing State proposa!s to downgrade water 
quality standards pursuant to these criteria, EPA policy should be 
flexible enough to accommodate regional variations. For example, 
in States such as Colorado that are rich in mineral resources, some 
streams may exhibit natural background concentrations of toxic 
metals that preclude attainment of a sensitive cold water fishery 
though other environmental parameters, such as temperature and 
dissolved oxygen, would sustain such a fishery. In such cases, EPA 
should recognize the unique hydrogeologic character of such 
streams and allow the State appropriate flexibility in definmg the 
nature of the aquatic life protection use. 

Water quality-standards, effluent guidelines and HiterEstione are 
translated into National Pollution Discharge Elimination System 
Permits (NPDES) to assure compliance with control requirements. 
The Committee reconsidered a provision it approved in the 98th 
Congress to extend the maximum term of NPDES permits to ten 
years and to require that permits be reopened and revised under 
certain conditions. This bill does not contain such a provision. The 
reported bill therefore reaffirms present law regarding permit 
terms as the most effective way to assure that discharges of toxic 
and, other pollutants are brought under control in the most timely 
ashion. 


NONPOINT SOURCE POLLUTION 


During the course of the Clean Water Act reauthorization proc- 
ess during the 98th Congress, it became clear that nonpoint source 
pollution could no longer be ignored. This form of water pollution 
includes runoff from agricultural and mining areas, and construc- 
tion sites. It includes sediments, pesticides, fertilizers, bacteria, 
toxic metals and other serious pollutants. As point sources are 
brought under control, nonpoint source pollution Jooms as a larger 
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and larger problem. The evidence of nonpoint pollution continues 
to grow. It has been estimated that 50 percent of all water pollu- 
tion comes from nonpoint sources. 

The legislation takes an important first step in establishing a na- 
tional nonpoint source program. States are encouraged to imple- 
ment management programs that will target critical areas, identify 
the sources of nonpint pollution, identify best management prac- 
tices, and set timetables for program implementation. Funds would 
be allotted to States to support their implementation of these pro- 
grams. 

The nonpoint source pollution provisions are virtually identical 
to those reported by the Committee in the last Congress. There are, 
however, several changes as a result of testimony presented in the 
Subcommittee’s hearings. States may use up to 1 percent of their 
allotment funds from the construction grants program to supple- 
ment funding authorized under the nonpoint program, and non- 
point source programs shall include an assessment of the relation- 
ship between nonpoint pollution and groundwater. These provi- 
sions are discussed further in the report. 


CONSTRUCTION GRANTS 


Since enactment of the Ciean Water Act in 1972, over $56 billion 
has been spent on constructing publicly owned treatment works 
(POTWs). The Federal Government has contributed over $40 billion 
with State and local governments contributing the remainder. 
These large expenditures have produced significant water benefits 
across the Nation. By 1982 there were over 15,000 waste treatment 
plants in operation and the number of persons receiving secondary 
or greater treatment increased by 67 percent (from 1972) while pop- 
ulation increased only 11 percent. 

These benefits were, in part, achieved through a strong Federal 
role provided in the 1972 amendments. However, while increasing 
Federal aid ($18 billion in contract authority) and expanding the 
Federal grant share (75 percent of eligible project costs), Congress 
also recognized that this initial level of Federal financial assistance 
was temporary and expected States and municipalities to eventual- 
ly assume full responsibility for the operation, maintenance and re- 
placement of constructed facilities. 

The shift to ultimate State and local responsibility was started in 
1977 with amendments that increased the State role in managing 
the program. The 1981 amendments to the construction grants pro- 
gram brought about major reforms in the program and signaled a 
gradual transition from a high level of Federal financial involve- 
ment to greater State and local responsibility. Changes were made 
to refocus the program on water quality goals. Funding for com- 
bined sewer overflows and “growth” related categories such as col- 
lector sewers and future population were eliminated. These Federal 
share was reduced from 75 percent to 55 percent and the program’s 
authorization level was reduced from $5 billion to $2.4 billion per 
year. The reform assured that funds would be appropriated to the 
full authorized level. 

The major issue facing the municipal pollution control program 
today is how to manage a continued transition to State and local 
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responsibility and self-sufficiency, while asssuring timely comple- 
tion and continued compliance of all municipal facilities. The $40 
billion investment made by the construction grants program since 
1972 should be protected by leaving in place adequate institutional 
and financial mechanisms at the State and local level. Only 
through a sound financial mechanism will the needed capital im- 
provements for municipal wastewater treatment be financed and 
progress in water quality improvements be maintained. 

Title II of the reported bill calls for the creation of State Water 
Pollution Control Revolving Funds which continue the transition 
started with the 1981 amendments while assuring that construction 
of necessary facilities continues to move forward. Under this pro- 
gram, the Federal Government will gradually reduce straight cate- 
gorical grants for POTWs and, in their place, provide money for 
States to establish loan funds. Using Federal money for loans, 
States can make low interest loans available to their communities 
for construction of treatment facilities. 

A successful transition will require a more extended period of 
time and a shift in the type of Federal assistance provided. To pro- 
vide for the transition, the reported bill establishes a State Water 
Pollution Revolving Loan Fund (SRF) under a new title VI of the 
Act. These SRF’s if properly managed, will provide a capital base 
for financing municipal wastewater treatment facilities far into the 
future. Once established and credited with repayments from the 
initial loans made with the Federal capitalization grant funds, the 
SRF’s will generate a stream of revenues that will enable a State 
to leverage the initial funds many times over. 

The reported bill would provide for a phase-out of the title II con- 
struction grants program over a five-year period, while the new 
title VI that would authorize assistance for States through the es- 
tablishment of State-administered revolving loan programs. Taken 
together, the authorizations for titles II and VI would continue 
Federal assistance for municipal wastewater treatment over a nine- 
year period (1986-1994). Although this authorization period is 
beyond those typically included in previous amendments to the 
Act, it is needed for States and municipalities to plan effectively 
for assumption of increased funding responsibilities. 

The reported bill extends the current $2.4 billion annual authori- 
zation for title I] constructicn grants for three years. In fiscal years 
1989 and 1990, the annual authorization for title If would be re- 
duced to $1.2 billion. No further authorizations wouJd be made for 
title II after fiscal year 1990. 

During this five-year period, States would be provided with suffi- 
cient lead time to begin setting up State revolving loan programs. 
The bill encourages the creation of these self-sustaining financing 
entities at the earliest opportunity by providing each State with an 
option of converting title II construction grants funds into capitali- 
zation grants for SRF’s. 

Beginning in fiscal year 1989 and continuing in fiscal year 1990, 
$1.2 billion a year would be authorized specifically for capitalizing 
SRF’s under the new title VI. In fiscal year 1991, the amount 
would be increased to $2.4 billion. Thereafter, the SRF authoriza- 
tion would gradually be reduced by providing $1.8 billion in fiscal 
year 1992, $1.2 billion in fiscal year 1993, and $600 million in fiscal 
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year 1994. After fiscal year 1994 all authorizations for direct Feder- 
al contributions to municipal wastewater treatment of SRF’s would 
be ended. (See chart below:) 


{In billions of dollars} 
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The total authorizations for title II and VI amount to $18 billion 
and will assure that the core treatment-related needs identified in 
the 1981 amendments will be met. 


SECTION-BY-SECTION ANALYSIS 


TITLE | 


AUTHORIZATIONS 


The reported bill continues authorizations for a number of pro- 
grams, most of which have existed since the Federal Water Pollu- 
tion Control Act (now referred to as the Clean Water Act) was en- 
acted in 1972. These include research, manpower training, forecast- 
ing, grants to State and interstate water pollution control agencies, 
training grants and scholarships to institutions of higher educa- 
tion, grants for the Clean Lakes program, and authorizations for 
all other sections of the Act for which funds are not specifically au- 
thorized elsewhere. Authorizations contained in this section contin- 
ue these programs at fiscal year 1982 levels for fiscal years 1984 
through 1987. 

Section 104(u)(1) is amended to authorize $22,770,000 annually 
for such activities as research technical services, investigations, 
monitoring and coordination. 

Section 104(u) is amended to provide $3 million annually for the 
manpower development training program provided for by section 
104(g)(1). This program provides assistance to States and other enti- 
ties to develop trained personnel to operate and maintain sewage 
treatment works. $1.5 million is. authorized annually for the em- 
piyment needs and forecasting program provided for by section 

04(g)(2). 

Section 106(a\(2) is amended to provide $75 million annually for 
grants to States and interstate agencies to assist them in adminis- 
tering programs for the prevention, reduction, and elimination of 


1432 


11 


pollution, including enforcement directly through appropriate State 
enforcement officers or agencies 

Section 112(c) authorizes $7 million per year for the program of 
training grants and scholarships to institutions of higher education 
to assist them in carrying out programs for the preparation of un- 
dergraduate students to enter water quality control-related occupa- 
tions. This program is provided for by sections 109, 110, 111, and 
112 of the Clean Water Act. 

Section 314(c)(2) is amended to authorize $30 million annually for 
grants to States for assistance in determining the eutrophic condi- 
tions of publicly-owned freshwater lakes, ways of controlling pollu- 
tion in those lakes, and methods of working with Federal agencies 
to restore lake water quality. 

Finally, $160 million per year is authorized for section 517 for 
carrying out provisions of the Clean Water Act for which funds 
have not otherwise been authorized. 


SMALL FLOWS CLEARINGHOUSE 


This section amends section 104(q) of the Act to use a portion of 
the funds set aside for innovative and alternative (I&A) technol- 
ogies, but not obligated within the 2 year deadline, to fund the 
Small Flows Clearinghouse. This Clearinghouse was estabviished 
under the 1977 amendments to collect and disseminate information 
on alternatives to traditional expensive community-wide sewage 
treatment systems, suitable for rural settings and individual or 
cluster application. The purpose of the Clearinghouse is to assure 
the better utilization of the I&A set-aside money. 

At the end of the last two obligation periods, several million dol- 
lars remained unobligated and had to be reallotted. The amend- 
ment dedicates. $1 million of that to funding the Clearinghouse. 
Previously, the Clearinghouse has received funds through the 
Agency’s research budget, which has provided too little funding to 
carry out assigned tasks. The arrangement has been unsatisfactory 
to the Office of Research and Development and the Office of Water. 

Recently the Clearinghouse, currently operated under contract 
with West Virginia University, was consolidated with another data 
base owned by the Agency at Research Triangle Park. This has put 
an additional strain on the Clearinghouse’s resources. The amend- 
ment will help the Clearinghouse provide an accelerated program 
of information dissemination and technology transfer, so that small 
communities can meet the Act’s requirements at affordable costs 
by using alternative technologies and alternative financing and 
managing arrangements. Funds available under this amendment 
will also assist State and local authorities who are responsible for 
small communities in developing programs that assure implemen- 
tation of the most affordable possibilities. The National Clearing- 
house will accomplish this through increased access to existing da- 
tabases, the preparation of new training materials for both techno- 
logical and administrative alternatives, and delivery of training 
programs tailored to the needs of individual States. Cooperation of 
appropriate State agencies in addressing their unique needs at the 
State and local level should be sought. For example, the State of 
Alabama has indicated a desire to cooperate with the National 
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Clearinghouse to develop and deliver a Statewide program for 
small communities. 


COMPLIANCE DATES 


The reported bill extends deadlines for compliance with several 
technology-based requirements of existing law. Section 301(b)(2)(C) 
is amended to require compliance with best available technology 
(BAT) effluent limitations for toxic pollutants as expeditiously as 
practicable but not later than three years after promulgation of the 
effluent limitations, but in no case later than July 1, 1988. 

Under section 301(b)\(2)(E) as amended, best conventional pollut- 
ant control technology (BCT) effluent limitations for conventional 
pollutants must also be complied with by those deadlines. Compli- 
ance with BAT effluent limitations for nonconventional, nontoxic 
pollutants under section 301(b\(2)(F) as amended is required not 
later than three years after such limitations are promulgated but 
in no case later than July 1, 1988. 

A new paragraph (8) is added to section 301(b), providing that 
best practicable control technology (BPT) effluent limitations pro- 
mulgated after January 1, 1982, which require a level of control 
substantially greater or based on fundamentally different control 
technology than limitations in the permits for such industrial cate- 
gory issued before that date, shall be complied with as expeditious- 
ly as practicable but not later than three years after promulgation 
of the effluent limitations but in no case later than July 1, 1988. 

New section 302(b)(3)(B) provides that effluent limitations estab- 
lished in permits issued after enactment of these amendments on 
the basis of best engineering judgment or best professional judg- 
ment, in lieu of effluent guidelines for BPT, BAT, or BCT for toxic 
conventional or nonconventional pollutants, shall be complied with 
as expeditiously as practicable but no later than three years after 
such limitations are established in the permit (and in no case later 
than July 1, 1988). These extensions only affect deadlines for tech- 
nology-based effluent limitations for direct dischargers. They do 
not affect pretreatment compliance dates. 

The Clean Water Act currently mandates that industry achieve 
effluent limitations based on BAT for all toxic pollutants, and BCT 
for conventional pollutants, no later than July 1, 1984. BAT for 
nonconventional pollutants must be achieved by three years after 
promulgation but no later than July 1, 1987. 

These target dates were enacted in the expectation that the En- 
vironmental Protection Agency would promulgate in a timely fash- 
ion for the 26 major industrial categories to be regulated. The 
Agency has not met this expectation. Under court order, the 
Agency is now required to promulgate all remaining standards by 
March, 1986. 

It was impossible for many of these 26 industries to meet the 
1984 compliance deadline. As documented in hearings before the 
Subcommittee on Environmental Pollution, most industries require 
three years after promulgation of effluent limitation guidelines to 
design and construct necessary facilities. This section incorporates 
this three-year period into law. 
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In extending these compliance deadlines, the Committee empha- 
sizes that dischargers are to comply with technology standards as 
expeditiously as practicable, regardless of the outside limits pre- 
scribed by this legislation. 

Section 301(b)(8)(A) is intended to allow a discharger a reasonable 
amount of time to alter existing BPT treatment equipment or in- 
stall new or additional treatment where necessary to meet more 
stringent BPT discharge requirements. Dischargers who had never 
previously received a permit would be required to meet the new 
BPT effluent limitations upon commencement of discharge. For 
previously permitted dischargers compliance should be required as 
soon as practicable. In some cases, where the treatment facilities in 
place are capable of meeting the new limitations, this may require 
immediate compliance. Additional time to meet new limitations 
should only be given where the level of control required by the new 
limitations is substantially greater than that required by the exist- 
ing permit or where the new limitations are based on new or sig- 
nificantly different control technology. 

New section 301(b)(8)(B) establishes compliance dates for effluent 
limitations based on the permit writer’s best professional judgment 
under section 402(a)(1) of the Act. BPJ limitations may be imposed 
either where effluent limitations guidelines under section 304(b) 
have not been established or where limitations in addition to the 
guideline are necessary to control pollutants or wastestreams not 
addressed by the guideline regulation. This section would not alter 
the compliance dates established in section 301(b)(2) for permit ef- 
fluent limitations based on an effluent limitation guideline. In 
cases where the permit incorporates limitations based on both an 
effluent limitation guideline and additional limitations under sec- 
tion 402(a)(1), the compliance dates established in section 301(b)(2) 
would govern the guideline-based limitations and the compliance 
dates established in this subsection would govern the section 
402(a)(1) limitations. In addition, it is often the case that a wastes- 
tream controlled by an effluent limitations guideline is combined 
with a process wasterstream or a non-process wastestream, such as 
non-contact cooling water or sanitary wastes, controlled by BPJ 
limitations, prior to discharge. Where the discharged wastestream 
is controlled by a combination of both a guidelines based limitation 
and a BPJ limitation, the compliance dates established in section 
301(b)\(2) would govern. 


OCEAN WAIVER 


This section amends section 301(h) of the Act to restrict the 
availability of modifications of the uniform secondary treatment re- 
quirement for discharges to ocean waters. It is identical to the pro- 
vision reported by the Committee in the 98th Congress. 

When section 301(h) in 1977 was enacted, it was intended that 
only municipalities with primary treatment capability discharging 
into deep and unstressed waters be considered for these modifica- 
tions. It was expected that a number of West Coast and very few 
East Coast communities could meet the conditions laid out in sec- 
tion 301(h) to obtain a modification. However, Court decisions have 
blurred the intent of Congress so that both East and West coast 
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communities discharging sometimes untreated sewage effluent can 
expect to receive modifications. This should not be the case. 

This section establishes restrictive conditions on the qualifica- 
tions of applicants for a section 301(h) modification and the ocean 
waters into which they discharge. In order to apply for a section 
301(h) ocean discharge modification, a municipal treatment facility 
must be in compliance with applicable pretreatment regulations. In 
the absence of Federal categorical pretreatment standards, treat- 
ment works serving a population of 5,000 or more persons must be 
enforcing a comparable pretreatment program to assure the con- 
trol of toxic pollutants at the time of application. 

Current regulations require communities to develop pretreat- 
ment programs. This amendment makes it clear that Congress in- 
tends that no final modification should be granted unless the appli- 
cant has satisfied this requirement. By the time of approval, the 
applicant must have an approved pretreatment program with 
which indirect discharges are in compliance. Failure to meet this 
requirement will result in denial of modification where non-compli- 
ance among indirect dischargers is widespread. However, it is not 
the intent that EPA deny modification to POTWs which are dili- 
gently implementing a pretreatment program merely because an 
insubstantial percentage of indirect dischargers with a trivial 
amount of flow are not in compliance with pretreatment require- 
ments. The Administrator should exercise discretion in determin- 
ing the significance of non-compliance and examine the measures 
the POTW is taking to assure compliance and implement an effec- 
tive pretreatment program. Emphasis should be placed on overall 
compliance, as well as focusing on individual indirect dischargers 
which may not be in compliance. 

The applicant must also be providing a minimum of primary 
treatment of their municipal effluent, including disinfection where 
appropriate, at the time the modification becomes effective. Section 
301(h) was never intended to authorize the discharge of untreated 
sewage. This amendment makes clear that operating primary 
treatment is a minimum to qualify for a modification. 

Flexibility is provided for the Agency to deai with unique prob- 
lems in Aiaskan Villages and the Trust Territories where screen- 
ing and skimming of waste may consitute primary treatment and 
be sufficient, provided that all other section 301(h) criteria are oth- 
erwise satisfed. 

Marine bays and estuaries represent some of our most productive 
biolegical areas and deserve to protected against degradation. Two 
amendments to section 301(h) have been made for that reason. The 
first armendment clarifies that marine waters receiving discharges 
must exhibit characteristics which assure that the diluting water 
does not contain significant amounts of effluents previously dis- . 
charged from the POTW. While this amendment deals with 
“marine waters’ it is expected that it will have its greatest impact 
on marine bays and estuaries. It is intended to be used as another 
test by the Agency in evaluating discharges into these waters to 
make certain that sufficient flushing exists so as not to aliow en- 
trapment of previously discharged waste. While this provision does 
not affect any tentative approvals granted to date, it is expected to 
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give the Agency an important guideline for future review of appli- 
cants’ discharges into marine waters. 

The second amendment to section 301(h) deals with discharges 
into stressed waters. The amendment provides that a section 301(h) 
modification may not be issued for estuarine waters if, at the time 
of application, the waters do not support a balanced indigenous 
population or allow recreational activities, or exhibit water quality 
below the water quality standards adopted to protect public water 
supplies, wildlife, or recreational activities. The prohibition applies 
regardless of any causal relationship between such characteristics 
and the applicant’s discharge. This provision is intended to disallow 
effluent discharges into estuarine waters which have been stressed 
by previous or existing pollution by other point and nonpoint dis- 
charges. 

For the purpose of section 301(h)\(8)(B) the term “balanced indige- 
nous population” is defined as the community that can reasonably 
be expected to occur in a given area absent pollution. Its existence 
is generally determined by comparing the ecological community in 
question to that of nearby healthy communities existing under 
comparable but unpolluted physical and environmental conditions. 

Again, attention is given to saline estuaries receiving discharges 
which are not achieving the interim water quality goal of the Act. 
It is intended that applicable water quality standards refers to 
standards for BOD, SS, DO, and toxic pollutants. The phrase “such 
other standards” necessary to assure support and protection of 
such uses refers to marine water quality criteria necessary to sup- 
port these uses. 

Waivers from secondary treatment for discharges into marine es- 
tuaries should be given special reviews from the Agency, when the 
estuaries are stressed from a combination of sources. Partial treat- 
ment of sewage into already polluted estuaries should not be al- 
lowed. Previously EPA looked at only the source seeking the modi- 
fication in making its determination. Under this amendment the 
Agency cannot grant a modification for a discharge into an estuary 
whether or not the responsibility for the failure to meet the inter- 
im goal of the Act lies with the discharger. Waiving treatment re- 
quirements for a point source discharging into an unhealthy body 
will not result in reasonable further progress toward achieving the 
goals of the Act. 

Conditions are placed on the characteristics of the offshore 
waters into which the applicant plans to discharge. Marine waters 
must exhibit physical and tidal characteristics which would assure 
sufficient flushing action to eliminate significant concentrations of 
municipal effluent discharged. The level of effluent concentration 
should not result at any time in a deleterious effect on the chemi- 
cal or biological quality of marine waters or their uses. 

Section 210G) is amended to allow a period of thirty days after 
enactment for a publicly owned treatment works with an existing 
contract to discharge its sewage into another treatment works 
which has applied for a section 301(h) modification, in which to 
apply for such a modification in its own right. This is intended to 
accomplish a narrow, specific purpose: to provide an opportunity 
for the Irvine Ranch Water District, a California public agency (or 
its successor agency, District 14), to apply for a modification under 
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section 301(h). This district, which currently has a contract to dis- 
charge through the Orange County Sanitation District outfall, had 
been operating on the assumption that its discharge was accommo- 
dated in the application for modification by the Orange County 
Sanitation District and thus the district did not apply during the 
period allowed by the 1981 amendments. 

The Irvine Ranch Water District has made a legitimate case for 
special consideration, but the amendment is intended to exclude 
any other opportunities for application for modification under this 
provision. The only special consideration provided to the District is 
the opportunity to apply for the modification. Prior to its discharge 
into the ocean, either through its own outfall or through Orange 
County Sanitation District’s outfall, the District must comply with 
the provisions of section 301(h). The amendment limits the opportu- 
nity for application to 30 days after enactment. The Environmental 
Protection Agency, however, should provide the District with the 
time necessary to demonstrate compliance with the requirements 
of section 301(h) so long as the application is promptly submitted 
within the time required and the District demonstrates due dili- 
gence in meeting the requirements for a modification. The dis- 
charge to which the modification would apply could be direct to the 
ocean through an IRWD/District 14 ocean outfall or through the 
ocean outfall of the party with which that contractual arrange- 
ment exists. 


MODIFICATION FOR NONCONVENTIONAL POLLUTANTS 


The bill amends section 301(g) of the Act to restrict the circum- 
stances under which a modification from best available technology 
standards (BAT) can be granted for nonconventional pollutants. 
Nonconventional pollutants are defined as pollutants other than 
conventional pollutants identified pursuant to section 304(a)(4) of 
the Act, toxic pollutants subject to section 307(a) of the Act, or the 
thermal component of discharges. 

Current law allows modifications to BAT standards for noncon- 
ventional pollutants if, upon a showing by the discharger, such 
modification will result, at a minimum, in compliance with best 
practical treatment; will not result in additional requirements on 
point and nonpoint sources; and will not result in unacceptable 
risks to human health or the environment or interfere with the at- 
tainment of maintenance of water quality standards. 

According to the EPA, scientific data on a great number of non- 
conventional pollutants are non-existent or very limited. There are 
very few data on toxicity, and testing methods are often inadequate 
to determine effects on human health and the environment for a 
number of these pollutants. Some 55,000 identified compounds 
could technically qualify for modification of best available technolo- 
gy requirements. The Agency’s resources to make decisions on 
modification applications are inadequate. EPA has estimated that 
it takes between one-half and two years; between .75 and 3.5 full 
time employees; and between $20,000 and $50,000 to process a 
modification. 

In the past, proposals for water quality-based waivers for toxic 
and conventional pollutants have been rejected by the Congress. 
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During the hearings the Subcommittee learned that, in many cases 
where information exists, nonconventional pollutants can be highly 
toxic to humans, fish and other aquatic organisms, and wildlife. 
What distinguishes many of these substances from the 307(a) toxics 
is simply that they are not yet on the toxics list. In fact, many non- 
conventional pollutants are greatly more toxic than toxic pollut- 
ants on the 307(a) list. 

Nonconventional pollutants should be treated no differently from 
toxic or conventional pollutants, except in a very limited fashion. 
Thus, the amendment to section 301(g) allows modifications to BAT 
guidelines only for five well studied nonconventional pollutants— 
ammonia, chlorine, color, iron and total phenols (4AAP). EPA has 
developed adequate information on these pollutants as a result of 
currently pending applications for modifications from the iron and 
steel and steam electric industries. 

The Administrator may evaluate additional nonconventional pol- 
lutants and recommend to Congress that they are eligible for inclu- 
sion under section 301(g), but any such recommendation must be 
enacted by Congress to become effective. The Administration, how- 
ever, is expected to add any nonconventional pollutants to the sec- 
tion 307(a) toxic pollutant list, if such evaluations warrant. 

The provision also limits to one year the time in which the Ad- 
ministrator can make a determination on a request for a modifica- 
tion under section 301(g)(4). The discharger must, in its application, 
make an affirmative showing that the discharge will meet the con- 
ditions in section 301(g)(A), (B) and (C). Simply asserting that there 
is no evidence that the substances harms human health or the en- 
vironment is insufficient. For the purposes of this provision, final 
Agency action means the administrative decision document or final 
permit issued by EPA, following public notice and comment as ap- 
propriate. 

Section 301(g)(5) clarifies that this amendment applied to all 
modification requests under this subsection which are pending 
upon the date of enactment of the Clean Water Act Amendments 
of 1985. Specifically, for such pending requests, this provision is in- 
tended to restrict EPA’s consideration to requests for modification 
to only those five nonconventional pollutants listed in section 
301(g1) as amended. Pending requests for modification for other 
nonconventional pollutants cannot be granted and therefore will 
not be acted upon. For completed applications pending at the time 
of enactment of the Clean Water Act Amendments of 1985, EPA 
must take final Agency action within one year of the date of sub- 
mission of the completed application to EPA, or under section 
301(g\(4) the application will be deemed to be denied. This restric- 
tion applies specifically to completed applications as defined in 
EPA’s regulations. Applicants with pending initial applications 
filed in accordance with section 301(j) may file completed applica- 
tion within a reasonable time after enactment. 

EPA has stated that applications for modification under section 
301(g) have effectively stalled, or stayed, new permits from being 
issued to applicants. These situations prevent the installation of 
best available technology controls for all pollutants in the dis- 
charge, even those that are not subject to the modification request, 
until a decision on the modification is made by the Agency. As 
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stated previously these decisions can take up to two years or more. 
As a result, toxic and conventional pollutants may continue to be 
discharged into receiving waters while the application is pending. 
To address this situation, the bill amends section 301(j) of the Act 
to forbid the stay of any requirements or limitations for any pollut- 
ant other than for the pollutants for which a section 301(g) modifi- 
cation may be sought. Thus, for example, if a discharger applies for 
a modification for chlorine, such application shall not, under any 
circumstances, stay the discharger’s obligation to comply with the 
applicable effluent guideline which requires control of toxic, con- 
ventional or other nonconventional pollutants to meet the compli- 
ance deadline, nor may the Administrator or a State extend the 
compliance deadline for any applicant. 

If a modification is granted under this subsection, the applicant 
is expected to make a new demonstration each time the applicable 
permit expires, for such modification to be granted in the future. 


FUNDAMENTALLY DIFFERENT FACTORS 


This section authorizes the Administrator to grant fundamental- 
ly different factors (FDF) modification and defines the conditions 
under which the Administrator may do so. 

A FDF modification is an administrative mechanism to provide 
an opportunity for relief from the application of national effluent 
limitations guidelines and standards for categories of existing 
sources for toxic, conventional and nonconventional pollutants. 
_ EPA will write a separate effluent standard for an individual facili- 
ty if the factors that govern standard setting are found to be funda- 
mentally different at the individual facility from the factors consid- 
ered in establishing the guideline or standards for the industrial 
category. 

The Agency has, by regulation, c.eated an opportunity for FDF 
modifications from national categorical effluent standards for 
direct discharges for best practicable control technology currently 
available (BPT) under section 301(b)(1)(A), best available technology 
economically achievable (BAT) for toxic and nonconventional pol- 
lutants under section 301(b)(2), and best conventional pollutant con- 
trol technology (BCT) for conventional pollutants under section 
301(b\2). For indirect dischargers (those discharging to a publicly 
owned treatment work rather than directly to a surface waterway), 
FDF modifications are available for pretreatment standards for ex- 
isting sources (PSES) under section 307(b). 

EPA’s authority to grant FDF modifications has been challenged 
in several different courts. Recently, the Supreme Court held that 
the Clean Water Act does not prohibit the granting of FDF var- 
iances from pretreatment standards for existing sources for toxic 
pollutants (Chemical Manufacturers Assn. v. Natural Resources De- 
fense Council, Inc., No. 88-1018—U.S. Feb. 27, 1985). 

As a result of this decision, EPA is issuing FDF modification 
without explicit statutory authority and without statutory defini- 
tion of the conditions under which such modification may be 
issued. Current law requires the Administrator to set national ef- 
fluent limitations guidelines and categorical pretreatment stand- 
ards for an entire industrial category or subcategory. The amend- 
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ment imposes additional restrictions, beyond those in EPA’s cur- 
rent rules, on the Administrator’s ability to modify national stand- 
ards for individual facilities seeking an FDF modification. 

Relief, in the form of alternative effluent limitations or stand- 
ards, may be granted only if the applicant makes satisfactory dem- 
onstrations to the Administrator under all provisions of this sub- 
section. Relief may not be granted without the concurrence of the 
State. 

The Administrator is expected to use this authority only rarely 
and only to create a separate standard for a facility so unique that 
it would have required a separate subcategory nad EPA given it 
adequate attention in the national rulemaking. The Administrator 
should first rely on the national rulemaking process to address the 
concerns of those who may seek an FDF modification. It is the 
Committee’s intent to carefully oversee and assess the Agency’s use 
of the authority provided in this section. The amendment specifies 
four criteria that must be demonstrated by the applicant to the sat- 
isfaction of the Administrator, before alternative requirements can 
be established. 

First, to be granted relief under section 301(n), a facility must be 
fundamentally different with respect to at least one factor, other 
than cost, specified in sections 304(b), 304(g), or 307(b) and consid- 
ered by the Administrator in establishing the specific national ef- 
fluent limitations guidelines and standards of concern to the facili- 
ty. Cost may not be a factor upon which relief may be granted. 
Cost was excluded as a criterion because case-by-case analysis of 
the cost of achieving an effluent reduction is inappropriate in a 
BAT national effluent limitations or preteatment standard de- 
signed to bring all facilities up to the level of control of the best 
discharger in the category. 

The second criteria requires that applications for an FDF modifi- 
cation must be based solely on information and supporting data 
which have been submitted to the Administrator during the rule- 
making process and which specifically raise the factors that are 
fundamentally different for the facility. This information will 
assure that effluent limitations guidelines and categorical pretreat- 
ment standards are as comprehensive as possible, and thereby di- 
minish the need for applications under this subsection. This re- 
quirement also will discourage withholding of information during 
the rulemaking proceeding for subsequent use in an administrative 
proceeding seeking variance from the categorical standard. 

Where the record is already closed and an applicant has new in- 
formation to present bearing on the categorical standard, the appli- 
cant continues to be able to petition the Administrator to reopen 
the rulemaking and record and consider the creation of a subcate- 
gory. The Administrator’s disposition of such a petition is subject 
to judicial review. 

Third, this provision does not authorize the Administrator to 
weaken the level of controls intended by Congress, especially for 
toxic pollutants. For this reason, the amendment specifies that the 
alternative requirement imposed on the applicant can be no less 
stringent than justified by the applicant’s fundamental difference 
from the rest of the category or subcategory with respect to the 
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statutory factors (other than cost) specified in section 304(b) or (g) 
of the Act. 

Fourth, if relief is granted, any alternative requirement shall not 
result in any non-water quality environmental impact markedly 
more adverse than the impact considered by the Administrator in 
establishing the applicable national effluent limitations guidelines 
and standards. 

The reported bill contains several additional restrictions on 
EPA’s authority to grant modifications in order to avoid the delays 
in “fundamentally different factors’ proceedings. An applicant for 
an alternative requirement must submit a complete application to 
the Administrator not later than 120 days after publication of the 
final effluent limitation guideline or categorical pretreatment 
standard in the Federal Register. The Administrator may not 
waive this deadline or extend it for submission of additional data. 

If EPA amends a guideline or standard, an applicant may submit 
an FDF variance request within 120 days of publication of the final 
revision in the Federal Register. In such a case, the revision must 
specifically affect the discharge limitations or standards applicable 
to the facility and must be the limitations or standards from which 
the applicant is seeking relief under this subsection. Such revisions 
of such applicable guidelines and standards are expected to be rare 
so that most, if not all, applications will be submitted within 120 
days after the publication of the original final guideline or stand- 


ard. 

Section 301(n)\(2) requires the Administrator to deny any applica- 
tion that is not complete, without providing for an opportunity for 
reapplication. The applicant must submit a complete application 
within the 120 day period. A complete application must contain 
demonstrations, including all information and supporting data, sat- 
isfactory to the Administrator, regarding the applicable statutory 
provisions. A complete application should include, at a minimum, 
such items as a specific reference to the factors that are fundamen- 
tally different with supporting information; specific references to 
the administrative record for the rulemaking justifying the claims; 
a copy of or reference to the previous submission of the informa- 
tion and supporting data during the rulemaking and references to 
the administrative record for the rulemaking where these com- 
ments were considered and a discussion of why the facility is enti- 
tled to relief. 

The burden for making the necessary showings is entirely upon 
the applicant, not EPA. However, EPA may request clarifications 
of the submitted information in order to allow the Administrator to 
make a decision on a request, but he may not extend the 120 day 
period. The Administrator is required to deny any application that 
is not complete. 

This provision is included because many applicants for FDF modi- 
fications have submitted very incomplete applications and have re- 
quested a stay of all applicable effluent standards pending disposi- 
tion of the application. 

In the past, it has taken EPA a very long time and in some in- 
stances, years, to issue decisions on FDF modifications. According 
to EPA it takes an average of four to five years to issue an admin- 
istrative decision on an FDF modification request. This does not in- 
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clude the prohibitive costs of reviewing the application or the time 
subsequently necessary for administrative appeals and finally, 
challenge in the Federal courts. 

For these reasons, section 301(n)(2(B) requires that final EPA 
action be taken within 240 days after submission of an application 
to a State or to EPA, or the application will be deemed to be 
denied. For the purposes of this provision, final Agency action 
means the administrative decision issued by EPA, following public 
notice and comment, as appropriate. Any administrative appeals 
that may ensue must be decided by the Agency within the mini- 
mum additional period necessary. 

This timeframe is necessary to assure that a final decision on 
FDF application will not jeopardize the applicant’s responsibilities 
to meet compliance deadlines for BAT, BCT, or categorical pre- 
treatment standards, should the application be denied. 

Pending applications on the date of enactment shall be deemed 
to have been submitted to the Administrator 30 days after enact- 
ment of this amendment. This provision sets in motion the Admin- 
istrator’s duty to act on the application within 240 days. Applica- 
tions filed after enactment shall not be deemed complete unless ac- 
companied by the required application fee. 

Section 801(n)\(3) provides that an application for alternative re- 
quirements under section 301(n) shali not stay the facility’s obliga- 
tion to comply with the effluent limitations guideline or standard 
which is the subject of the application. This provision is intended to 
prevent EPA or the State, in the case of direct dischargers, or EPA, 
the State or the POTW, in the case of indirect dischargers, from 
delaying issuance of the NPDES permit or pretreatment implemen- 
tation mechanism containing the nationally applicable limitations 
or standards during the pendency of an application. In addition, de 
facto stays of applicable provisions may not be provided. 

The purpose of the FDF provision is to correct past errors made 
by EPA in defining categories and subcategories of dischargers 
under section 304(b) of the Act. EPA will probably make fewer of 
such errors in the future, especially since the provisions in section 
301(n)(1)(B) remove any incentive a facility owner or operator may 
have to withhold relevant information during the rulemaking 
phase. 

The availability of FDF applications is limited to primary indus- 
trial categories identified in permit regulations issued under sec- 
tion 402 of the Act as of the date of enactment of the Clean Water 
Act Amendments of 1985. A list of primary industry categories is 
currently contained in the NPDES regulations (40 CFR Part 122, 
Appendix A). FDF applications, or approvals after the date of these 
changes, are limited to facilities contained in these primary indus- 
try categories. EPA has expanded this list from 34 to 37 categories, 
with the three new categories being a subset of the listed catego- 
ries. All of these categories are intended to be included in in re- 
quirement. 

Substantial Federal resources are being devoted to procesdimd ap- 
plications for modifications authorized by the Clean Water. Section 
301(0) requires the Administrator to establish a system of fees to 
recover the cost of processing these applications. It is expected that 
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applications will be accompanied by an appropriate fee and will be 
considered incomplete until the fee is paid. 

_ Applicants with limited financial resources may be less capable 
of paying these fees than are larger applicants. It is not the inten- 
tion to deny access to Clean Water Act modifications to applicants 
with a limited ability to pay fees. The Administrator may, in ap- 
propriate discretion, develop a tiered or sliding scale fee structure 
so long as the aggregate amount of fees collected reflects the Feder- 
al resources actually expended in processing such applications. 

Though the fees collected under this requirement will be deposit- 
ed in the miscellaneous receipts of the Treasury, the EPA budget 
should provide resources for processing modification applications 
that reflect the fees received by the Treasury. 

The Administrator may not use the authority of this section to 
modify effluent standards or prohibitions issued pursuant to sec- 
tion 307(a\(2) of this Act, the general prohibited discharge stand- 
ards in 40 C.F.R. § 403.5 (or other requirements implementing such 
standards), or effluent limitations guidelines or pretreatment 
standards applicable to facilities other than the primary industrial 
categories identified in the permit regulations issued under section 
402 of the Act and in effect on the date of enactment of this 
amendment. 

The FDF provision is intended to be available for modification of 
requirements for conventional, nonconventional, and toxic pollut- 
ants. Consistent with this objective, section 301(1) of the Act, which 
excludes toxic pollutants from variances or modifications under the 
Act, is amended to allow FDF modifications for toxic pollutants. 
This amendment to section 301(1) does not in any way weaken the 
application of the subsection to modification provisions of the Act 
other than the FDF provision (section 301(n)). 

The Administrator may not delegate the authority provided by 
this subsection to any State, though the Administrator should 
obtain the concurrence of a State with an approved NPDES or pre- 
treatment program before approving any alternative requirement 
under this subsection. 

The owner or operator of a facility has the burden of proving to 
the satisfaction of the Administrator that the facility is eligible for 
an alternative requirement under this subsection. The Administra- 
tor’s decision to promulgate or deny an alternative effluent limita- 
tion guideline or categorical pretreatment standard under this sub- 
section shall be subject to judicial review pursuant to section 
509(b)(1) of the Act. 

All of these provisions are to be self implementing, and effective 
upon the date of enactment of the Clean Water Act Amendments 
of 1985. The Administrator is encouraged to amend the appropriate 
regulatory provisions to make them consistent with these require- 
ments; however, the failure of the Administrator to make such re- 
visions will not affect the implementation of these provisions. 


WATER QUALITY-BASED EFFLUENT LIMITATIONS AFTER BAT 


The reported bill modifies sections 302, 303, 304, and 305 of the 
Act, to provide for the development of water quality based effluent 
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ae after the implementation of best available technology 
(BAT). 

States are required to undertake a progressive program of toxic 
pollutant load reduction where BAT is not sufficient to meet State 
water quality standards and support public health and water qual- 
ity objectives of the Act. The following scheduled requirements are 
included in this provision: 

(1) Under new section 305(c), within two years of enactment of 
the Clean Water Act Amendments of 1985, States must identify 
those water bodies within or adjacent to them which will not meet 
State water quality standards because of toxic pollutants after the 
implementation of BAT. 

(2) Under new section 303(c\2\B), whenever a State reviews or 
revises existing water quality standards or adopts new standards, it 
must adopt numerical criteria for those toxic pollutants which 
could reasonably be expected to interfere with designated water 
uses and set such criteria at the levels necessary to support such 
uses. States shall establish specific numerical criteria based on the 
Environmental Pretection Agency’s existing national water quality 
criteria and other sources. A State may also utilize toxic pollutant 
criteria based on biomonitoring techniques or assessment methods 
to supplement numerical criteria. While numerical criteria are im- 
mediately required for toxic pollutants which are highly persistent, 
bioaccumulative, or known or suspected carcinogens, mutagens, or 
teratogens, for other toxic pollutants biomonitoring can be used 
until numerical criteria can be developed. 

(8) Under new section 304(a\8), the Administrator, in consulta- 
tion with appropriate State agencies, is to provide information 
within two years of enactment of the Clean Water Act Amend- 
ments of 1985, on methods of establishing criteria with biomonitor- 
ing assessment techniques. 

(4) Under new section 303(d)(4), not later than two years after the 
identification of water bodies with toxic pollutant water quality 
standard problems, States must establish effluent limitations for 
individual dischargers into such water bodies, based on established 
toxic pollutant criteria and adequate to attain water quality stand- 
ards. These effluent limitations must be incorporated into permits 
which must be complied with no later than three years after the 
establishment of the effluent limitation. 

Section 302(a) of the Act, as amended by the reported bill, pro- 
vides for effluent limitations to be established whenever, in the 
judgment of the Administrator, a water body will not attain or 
maintain the level of water quality which will assure protection of 
public health, public water supplies, agricultural and industrial 
uses, and the protection and propagation of a balanced population 
of shellfish, fish and wildlife, and allow recreational activities in 
and on the water, even after the application of all the technology- 
based requirements of the Act, or whenever such a water body has 
been identified under new section 305(c\1)(B). For such water 
bodies, the Administrator must establish effluent limitations for 
any point sources interfering with attainment or. maintenance of 
that level of water quality providing a degree of control which can 
reasonably be expected to contribute to attaining or maintaining 
the required water quality. 
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Ordinarily, State water quality standards established or revised 
under section 303 designate the uses specified in section 101(a)(2) of 
the Act, and if implemented through adequate criteria, waste load 
allocations, and effluent limitations in permits, will protect the 
level of water quality addressed by section 302(a). The Administra- 
tor is to use the authority of section 302(a), however, where compli- 
ance with best available technology requirements or the State 
water quality standards process are not attaining this level of 
water quality, due to point sources. 

Under section 302(b), as amended, the Administrator is permit- 
ted, with the concurrence of the State, to modify effluent limita- 
tions for non-toxic pollutants established by the Administrator 
under section 302(a) if the applicant demonstrates at the time the 
effluent limitation is proposed that there is no reasonable relation- 
ship between the economic and social costs and the benefits to be 
obtained from achieving the proposed limitation. 

The Administrator, with the concurrence of the State, may also 
modify effluent limitations established under section 302(a) for dis- 
charges of toxic pollutants, for single period not to exceed five 
years, if the appiicant demonstrates at the time the effluent limita- 
tion is proposed that the modified requirement represents the max- 
imum degree of control within the economic capability of the 
owner of the particular source, and will result in reasonable fur- 
ther progress (beyond BAT) toward attaining the level of water 
quality specified in section 302(a). The provisions of new section 
302(b)(2) apply only to effluent limitations established by the Ad- 
ministrator under section 302(a). | 

Section 303 of the Act is the primary mechanism for the develop- 
ment of State water quality standards and effluent limitations 
based on them. In developing standards under that section, States 
are authorized to consider the economics of achieving such stand- 
ards only as allowed under EPA’s regulations established pursuant 
to section 303. Section 302 is not intended to undercut or in any 
way affect the development of water quality standards under sec- 
tion 303 nor the imposition of section 301(b)(1\(C) of the Act. 
Rather, it is a supplemental provision which directs the Adminis- 
trator, now with the concurrence of the State, to impose effluent 
limitations which assure the attainment or maintenance of water 
quality for the protection of public health, public water supplies, 
agricultural and industrial uses, and the protection and propaga- 
tion of a balanced population of shellfish, fish, and wildlife, and 
recreational activities in and on the water, in situations where the 
adopted water quality standards do not assure the attainment and 
maintenance of such uses, including in some instances those waters 
which are to be listed under new section 305(c). The provisions of 
section 302(b)(2) authorizing the modification of effluent limitations 
app, only to the effluent limitations established under section 

02(a). 

New section 304(1) requires the Administrator to publish within. 
12 months a plan (1) establishing a schedule for the annual review 
and revision of effluent guidelines already promulgated; (2) identi- 
fying categories of sources of toxic or nonconventional pollutants 
for which guidelines have not yet been promulgated; and (3) estab- 
lishing a schedule for promulgation of those guidelines, no later 
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than 8 years after identification of the categories. Guidelines are 
required for any category of sources discharging significant 
amounts of toxic pollutants. In this use, “significant amounts” does 
not require the Administrator to make any determination of envi- 
ronmental harm; any non-trivial discharges from sources in a cate- 
gory must lead to effluent guidelines. This requirement does not 
affect the Agency’s obligations to publish effluent guidelines under 
the toxic pollutant Consent Decree. 


INDIRECT DISCHARGE OF CONVENTIONAL POLLUTANTS 


In cases where a publicly owned municipal treatment works is 
not able to meet the requirements of its permit because of oper- 
ational, mechanical, or design failures, the Administrator should 
not require pretreatment of conventional pollutants by indirect dis- 
charges to allow the treatment works to meet the conditions of 
their permits. The Committee recognizes that in such circum- 
stances the burden of correction of the problem may more appro- 
priately lie with the publicly owned treatment works itself through 
adjustment of its facilities or operation. This provision does not 
modify or limit the Administrator’s authority and obligation to pro- 
mulgate pretreatment standards which regulate pollutants which 
interfere with a publicly owned treatment works. It does not affect 
a discharger’s obligation to comply with Federal, State, and local 
pretreatment requirements. The Administrator’s enforcement au- 
thorities against indirect dischargers or municipalities under the 
Act are not limited by this provision. Nor does it restrict a POTW 
from imposing any treatment conditions it chooses on its contribu- 
tors. 


CIVIL AND CRIMINAL PENALTIES 


This section amends sections 309 and 404 of the Clean Water Act 
relating to civil and criminal penalties. 


Civil penalties 


Sections 309 and 404 of the Act are amended to increase the civil 
judicial penalty limit from $10,000 to $25,000 per violation, to clari- 
fy that each distinct violation is subject to a separate daily penalty 
assessment of up to $25,000, and to clarify that violations of pre- 
treatment program requirements are subject to civil penalties. 

The increase in the maximum daily penalty would make the 
Clean Water Act consistent with penalty limits under other envi- 
ronmental statutes and reflects the serious nature of these viola- 
tions. The amendment would also expressly require the courts to 
consider a number of factors, including, in particular, the economic 
benefit gained as a result of the violation. Violators should not be 
able to obtain an economic advantage vis-a-vis their competitors 
due to their noncompliance with environmental laws. The determi- 
nation of economic benefit or other factors will’ not require an 
elaborate or burdensome evidentiary showing. Reasonable approxi- 
mations of economic benefit will suffice. Other objective factors 
customarily taken into account in assessing penalties, such as the 
history of violations, good faith efforts to comply and economic 
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impact on the violator, also may be taken into account in arriving 
at an appropriate penalty. 


Administrative civil penalties 


The Clean Water Act currently provides the Administrator with 
two civil enforcement options. When faced with a violation of the 
Act, the Administrator may issue an order requiring compliance or 
the Administrator may bring a civil action in the appropriate U.S. 
district court for penalties and injunctive relief. 

These amendments give the Administrator a third option: to 
assess administrative civil penalties of up to $10,000 per day for 
each violation of a Clean Water Act requirement. Thus, a discharg- 
er who violated three daily maximum permit limits on a day could 
be subject to a maximum penalty of $3 30,000 for that day’s viola- 
tions. The total maximum administrative penalty that may be as- 
sessed under this provision is $125,000 for an individual enforce- 
ment action. 

This authority to issue administrative penalty orders is intended 
to complement and not to replace a vigorous civil judicial enforce- 
ment program. Civil judicial enforcement is a keystone of success- 
ful enforcement of the Act and necessary for cases involving novel 
issues of law or contested penalty assessments, cases requiring in- 
junctive relief, serious violations of the Act, or large penalty ac- 
tions, and cases where remedies are sought requiring significant 
construction or capital investment. The addition of this enforce- 
ment tool is based in part on the Agency’s assurance that it does 
not intend to retreat from vigorous judicial enforcement of Clean 
Water Act violations. 

The addition of administrative civil penalties should, therefore, 
increase the total number of enforcement actions without any cor- 
responding decline in the number of judicial enforcement actions 
taken by the Administrator. The Administrator is not expected to 
use this new authority for cases that would otherwise have been 
tried in court. Three provisions, in particular, reflect the Commit- 
tee’s intent on this score. First, this new authority is designed to 
address past, rather than continuing, violations of the Act. Con- 
tinuing violations are more appropriately addressed by abatement 
orders or injunctive actions and, if EPA seeks both civil penalties 
and injunctive relief, one judicial action should be filed. Second, 
this new authority includes a cap on penalty amounts and a lower 
daily limit than judicial penalties. These limitations are intended 
to assure that violations of greater magnitude are handled judicial- 
ly and pursued in a judicial forum. Third, this new authority to ad- 
ministratively assess civil penalties sunsets after five years. This 
will provide ample time to review the experience with administra- 
tive civil penalties before further administrative penalties are as- 
sessed. Such review will be designed to assure that administrative 
civil penalties have not become a substitute for judicial action, that 
such penalties are no less stringent than those which would be as- 
sessed in court for the same violations, and that such penalties are 
both promptly assessed and promptly paid. 

Administrative penalties could provide greater deterrent value 
than an administrative order for a violation that does not warrant 
the more resource intensive aspects of judicial enforcement. Many 
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Clean Water Act violations are straightforward, self-reported and 
likely uncontested by the violator. The administrative penalty au- 
thority is expected to be exercised where violations are clearly doc- 
umented and easily corrected and will likely be uncontested by the 
violator. 

To serve its intended function, this administrative enforcement 
tool should be tailored to the less complex cases for which it is in- 
tended. Administrative enforcement should be as flexible and un- 
encumbered by procedural complexities as possible, consistent with 
due process considerations while providing for effective input by 
citizens who may be affected by the violations. Administrative 
cases should be resolved promptly. 

The procedures adopted in the reported bill strike the appropri- 
ate balance between streamlined procedures and basic fairness. 
Prior to issuing an administrative order assessing a civil penalty, 
the Administrator must give the person against whom the penalty 
is to be assessed written notice of the proposed penalty and an op- 
portunity to request, within 30 days of receipt of such notice, a 
hearing. Such a hearing includes the right to a reasonable opportu- 
nity to be heard and to present evidence. Because administrative 
penalty assessments will be used in smaller cases and often will be 
based on discharge monitoring reports routinely submitted by per- 
mittees, formal administrative procedures strictly in accordance 
with. the formal adjudicatory procedures of the Administrative Pro- 
cedures Act are not required. EPA therefore has the flexibility to 
streamline. its decisionmaking process and _ procedural rules 
through promulgation of procedural regulations that provide ap- 
propriate due process protection. 

There are several safeguards in this provision to prevent abuse of 
the administrative penalty authority, such as significant violators 
escaping with nominal penalties. The Administrator is required to 
provide the public with notice of the proposed penalty assessment 
and a reasonable opportunity to comment. on the proposal. Public 
notice of such proceedings must be given in a manner that will ap- 
prise interested citizens of the proceeding. If a hearing on the pro- 
posed assessment is conducted, any citizen who commented on the 
proposal shall be given notice of such a hearing and a reasonable 
opportunity to be heard and to present evidence at the hearing. If 
no hearing is held, the Administrator must set aside the penalty 
order and provide a hearing when presented with evidence that the 
order was inadequate or improper. The Administrator shall con- 
strue this provision liberally so as not to place a heavy burden on 
citizens seeking a hearing. 

An order assessing a penalty becomes final and nonappealable 30 
days after its issuance or, in the case of a post-assessment request 
for a hearing, 30 days following the final action by the Administra- 
tor. While the Committee bill allows for judicial review without the 
necessity of holding a hearing in every case, it is expected that 
some parties will request hearings. If no hearing is requested by a 
private party, or held by the Agency sua sponte, the record for 
review will include the proposed assessment, supporting factual 
documentation and comments filed during the comment period. If a 
hearing is held, however, it is expected that evidence to dispute the 
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proposed assessment will be introduced at the hearing and will 
become part of the administrative record. 

The potential for overlap between citizen enforcement suits and 
administrative civil penalties is specifically addressed. Citizen suits 
are a proven enforcement tool. They operate as Congress intend- 
ed—to both spur and supplement to government enforcement ac- 
tions. They have deterred violators and achieved significant compli- 
ance gains. In the past two years, the number of citizen suits to en- 
force NPDES permits has surged so that such suits now constitute 
a substantial portion of all enforcement actions filed in Federal 
court under this Act. 

This amendment therefore strikes a balance between two com- 
peting concerns: The need to avoid placing obstacles in the path cf 
such citizen suits and the desire to avoid subjecting violators of the 
law to dual enforcement actions or penalties for the same violation. 
It states that no one may bring an action to recover civil penalties 
under sections 309 (b) and (d), 311(b), or 505 of this Act for any vio- 
lation with respect to which the Administrator has commenced and 
is diligently prosecuting an administrative civil penalty action, or 
for which the Administrator has issued a final order not subject to 
further judicial review (and for which the violator has paid the 
penalty). This limitation applies only to an action for civil penalties 
for the same violations which are the subject of the administrative 
civil penalties proceeding. It would not apply to an action for civil 
penalties for a violation of the same requirement of the Act that is 
not being addressed administratively or for a past violation of an- 
other pollutant parameter (even one resulting from the same dis- 
charge which is the subject of the administrative civil penalty pro- 
ceeding). In addition, this limitation would not apply to: 1) an 
action seeking relief other than civil penalties (e.g., an injunction 
or declaratory judgment); 2) an action under section 505(a)(1) of this 
Act filed prior to commencement of an administrative civil penalty 
proceeding for the same violation; or 3) a violation which has been 
the subject of a notice of violation under section 505(b)(1) of this 
Act prior to initiation of the administrative penalty process, provid- 
ed that, in the latter case, an action under section 505(a)(1) of this 
Act is filed within 120 days of the notice of violation. 

The Agency can prevent duplicate proceedings by intervening in 
the ongoing citizen enforcement suit or by bringing its own judicial 
action before a citizen suit is filed. This amendment does not pre- 
clude administrative or judicial enforcement actions by the Admin- 
istrator for any violations not specifically penalized by the initial 
enforcement action. 

Judicial review of a penalty assessment is available to any 
person against whom a civil penalty order is issued as well as to 
any citizen who commented on a proposed assessment. Providing 
citizens with a right to appeal will serve as an added safeguard to 
assure that the Agency assesses appropriate penalties for violations 
of the Act that take into account the seriousness of the violation, 
as well as other factors enumerated in the bill, and serve to deter 
noncompliance. Judicial review is not to be de novo review, but will 
be based upon whether the Agency’s findings of a violation is sup- 
ported by substantial evidence in the administrative record and 
whether the assessment of the penalty is an abuse of discretion. 
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Where it is clear that the Agency has assessed such an unreason- 
ably low penalty as to constitute an abuse of discretion, the court 
may choose to impose its own higher penalty rather than exercise 
its authority to remand. District courts are free to remand cases in 
appropriate circumstances. 

The penalty collection proceeding will not be an opportunity to 
contest the penalty assessment. The discretion to compromise, miti- 
an or abandon such claims continues to reside with the Attorney 

eneral. 


Criminal penalties 


Knowing violations of the Act have caused serious environmental 
harm and millions of dollars of damage to private and public prop- 
erty. In some cases, they have raised the clear potential for loss of 
life and serious personal injury. A stronger criminal sanction is 
needed under the Clean Water Act to deter these violations. 

These amendments would elevate penalties for knowing sanc- 
tions to the Clean Water Act for persons who knowingly or negli- 
gently introduce into a sewer system or a POTW, a pollutant or 
hazardous substances which such person knew or reasonably 
should have known could cause personal injury or property 
damage. Criminal liability shall also attach to any person who is 
not in compliance with all applicable Federal, State and local re- 
quirements and permits and causes a POTW to violate any effluent 
limitation or condition in any permit issued to the treatment works 
under section 402 of the Act. 

The felony level penalties for knowing violations (not less than 
$5,000 nor more than $50,000 per day violation and imprisonment 
for up to three years) are more closely comparable to the levels 
provided by the 1984 amendments to the Solid Waste Disposal Act 
RCRA and reflect the commensurately serious nature of the viola- 
tions to be criminally prosecuted under the Clean Water Act. Cur- 
rently, a knowing discharge onto the ground of hazardous wastes 
could subject discharger to felony sanctions under RCRA. However, 
the same discharge into a sewer system or a POTW might subject 
the discharger to the lesser misdemeanor provisions of the Clean 
Water Act. The result is an unintentional incentive to dump haz- 
ardous substances into sewer systems or POTWs. The addition of 
these criminal sanctions will aid in protecting these sewer systems 
and POTWs. Substantial Federal monies are invested in many of 
these POTWs. Existing misdemeanor penalties are retained to ad- 
dress those negligent violations which merit lesser punishment. 

This section also adds to section 309(c) enhanced felony penalties 
for certain life-threatening conduct. The concept of a knowing en- 
dangerment crime is found, as well, in section 3008(e) of RCRA. 
This new offense under the Clean Water Act is based upon viola- 
tion of certain predicates in the Act. In the event of such knowing 
violation, the amendment subjects to greater punishment one who 
knows that he thereby placed another person in imminent danger 
of death or serious bodily injury. The criminal penalties that apply 
upon conviction (up to 15 years imprisonment plus fine of up to 
$250,000 for individuals, a fine of up to $1,000,000 for organizations) 
are equivalent to the RCRA knowing endangerment provision, as 
recently amended. 
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The reason for this addition is that the mishandling of dangerous 
materials in ways within the purview of this Act can pose substan- 
tial danger to public health and safety, just as in situations regu- 
lated by RCRA. Therefore, knowing endangerments through water 
related violations of Federal law should be discouraged as strongly 
as possible and should be subject to extraordinary sanctions when 
they occur. 

The differences between the knowing endangerment concept here 
and its earlier formulation in RCRA reflect intervening prosecuto- 
rial experience. For example, this provision does not have the 
unique state of mind definition found in the “Special Rule’ in sec- 
tion 3008(f)(1) of RCRA, because the unusual nature of that subsec- 
tion has discouraged prosecutions under section 3008(e). It is more 
appropriate that the “knowing” element of a violation be measured 
against the standard established by prevailing case law, as it is for 
any other Federal crime sharing the same state of mind element. 
Also, there is no subsection corresponding to the “Special Rule” in 
RCRA section 3008(f)(4) regarding defenses. That provision is an 
unnecessary restatement of existing criminal law and only raises a 
potential for misunderstanding and invites unnecessary litigation. 

The maximum term of imprisonment contained in the provision 
of the current law penalizing the knowing making of false state- 
ments, representations and certification, or tampering with moni- 
toring equipment required under the Act, is increased from six 
months (a petty offense) to two years (a felony). i‘he provision dou- 
bling the maximum punishment with respect to both fine and im- 
prisonment for second and subsequent convictions under the same 
pararaph of the Act is extended to this provision as well as to the 
knowing endangerment provision. 

This amendment also extends and consolidates criminal sanc- 
tions involving violations of the provisons of section 405 governing 
disposal of sewage sludge, violations of requirements imposed in 
State pretreatment programs approved under section 402(b)(8), vio- 
lations of section 318 permits, and vioiations of section 404 permits 
issued by the Secretary of the Army or by a Siate. 

Strong public support exists for aggressive enforcement action in 
cases of environmenal misconduct. The addition and strenthening 
of criminal sanctions in the Act for knowing violations of the law 
will reflect this public concern and should dispel any perceptions 
that a knowing violation of the Act is not a serious offense. 


PARTIAL NPDES PROGRAM APPROVAL 


This section amends section 402 of the Clean Water Act to 
permit the Administrator of the Environmental Protection Agency 
to delegate a portion of the National Pollutant Discharge Elimina- 
tin System program to a State under conditions. 

A State would have two options. Under either option, the Gover- 
nor must submit a plan to the EPA for approval. Such a plan must 
either show that the State is prepared to administer program com- 
ponents representing a significant part of the State program, and 
be prepared to make all reasonable efforts to assume administra- 
tion of the toal program within the ensuing five years, or the plan 
must provide for administration of a permit program for all of one 
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or more discharge categories. Under this section option, the plan 
must cover all catetories of discharges and represent a complete 
permit program for all categories of discharge under the jurisdic- 
tion of the State. 

In the event that a State wishes to return NPDES program ad- 
ministration authority to the Federal Government, or in the event 
the Administrator withdraws approval of a state-operated pro- 
gram, the entire program must be returned to the Federal Govern- 
ment. 

Current law with respect to the assumption of NPDES program 
authority by States has been interpreted to require the immediate 
assumption of the entire NPDES program as it is administered by 
EPA. Consequently, States with permitting responsibilities divided 
among more than one agency or with resource difficulties, either of 
which limits the State from assuming the entire program, have 
been precluded from assuming the NPDES program. 

For example, the State of Texas divides wastewater permits be- 
tween the Texas Department of Water Resources and the Texas 
Railroad Commission. While the Texas Department of Water Re- 
sources, which does the vast majority of permitting, has sought 
NPDES assumption, the Texas Railroad Commission, which is re- 
sponsible for oil and gas exploration and production permitting, 
has only recenly begun seeking assumption. Current law has thus 
prevented the Texas Department of Water Resources from obtain- 
ing assumption of its portion of the program. 

States should be tested against their ability to operate an effec- 
tive permit program and should be encouraged to assume NPDES 
permitting authority. The bill includes modifications to enhance 
the opportunities for States to develop NPDES programs and 
assume this responsibility. 


JUDICIAL REVIEW AND AWARD OF FEES 


This section revises the provisions of section 509 of the Clean 
Water Act governing judicial review of certain actions of the Ad- 
ministrator of EPA and provides for the awarding of costs of litiga- 
tion in actions brought pursuant to section 505 or 509 to prevailing 
or substantially prevailing parties. 

The purpose of the changes in section 509(b)(1) is to clarify the 
proper venue for court of appeals review of certain actions of the 
Administrator under the Clean Water Act and to extend the period 
within which an application for review of such actions must be 
filed from ninety to one hundred and twenty days. 

Section 110(a)(1) provides that proper venue for judicial review 
under section 509 of the Act shall be in the Circuit Court of Ap- 
peals of the United States for the Federal judicial district in which 
the applicant resides or transacts business which is directly affect- 
ed by the action in question. 

Currently section 509(b)(1) provides for venue in the Circuit 
Court of Appeals of the United States for the Federal judicial dis- 
trict in which the applicant “resides or transacts such business”. 
This phrase is inherently ambiguous because the word “such” has 
no antecedent. The legislative history of this phase is also ambigu- 
ous and is not consistent with the plausible interpretation, urged 
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by the Department of Justice, that the words “‘such business” refer 
to business which is directly affected by the action which is the 
subject of the application for review. The two courts of appeals 
which sought to construe this phrase, the Fifth Circuit in Tenneco 
Oil Co. v. EPA, 592 F. 2d 897 (1979), and the Eighth Circuit in Pea- 
body Coal Co. v. EPA, 522 F. 2d 1152 (1975), ultimately avoided 
ruling on its meaning and proper venue for section 509(b) cases re- 
mains unsettled. In order to eliminate, or at least reduce, the po- 
tential for threshold litigation over proper venue, the Committee 
amendment changes the venue frovision so that the language con- 
forms to the reading of current law which has been suggested by 
the Department of Justice, The intention of the Committee is to 
allow the filing of an application for review in the circuit in which 
the applicant resides, i.e., has his principal place of business, or 
where he transacts business which is directly affected by the action 
of which he complains. For example, in a case in which the action 
complained of is a denial of a permit for a proposed facility, the 
direct effect of the action would be felt only at the location of the 
proposed facility, even though indirect effects of the action might 
be felt at other facilities of the company. 

Section 110(a)(2) changes from ninety to one hundred and twenty 
days the period within which an application under section 509 of 
the Act for judicial review of an action must be made. 

The purpose of this change is to assure that persons who will be 
significantly affected by an action of the Administrator will have 
ample opportunity to assess the consequences of such action and if 
necessary file an application for review prior to the expiration of 
the time period. The Committee has previously considered this 
issue in a different but similar context (Senate Report No. 97-666 
at pp. 94-5) and has concluded that one hundred and twenty days 
is a reasonable period within which to require the filing of an ap- 
plication for review. 

Section 10(b) establishes a random selection procedure, to be ad- 
ministered by the Administrative Office of the United States 
Courts, to determine in an orderly fashion the court of appeals in 
which an agency action is to be reviewed when applications for 
review have been filed in two or more courts of appeals. Following 
the selection of a court of appeals, other courts in which applica- 
tions have been filed are directed to promptly transfer such appli- 
cations to the court in which the agency record has been filed. Not- 
withstanding the outcome of the random selection procedure, any 
court in which an application has been filed would retain the 
power to transfer the application to any other court of appeals for 
the convenience of the parties or otherwise in the interest of jus- 
tice. The court of appeals would also be given the power to award 
costs of litigation to a prevailing or substantially prevailing party 
when such an award is appropriate. 

Section 10(c) limits the award of costs of litigation in citizen’s 
suits under section 505(d) of the Act to prevailing or substantially 
prevailing parties. 

The purpose of the random selection procedure is to eliminate 
the “race to the courthouse” phenomenon and provide for an order- 
ly means of consolidating applications for review of the same 
agency action. The Committee wishes to emphasize that this proc- 
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ess is not intended to preclude any court of appeals from exercising 
its inherent power to transfer an application for review to any 
other court of appeals for the convenience of the parties or other- 
wise in the interest of justice. 

Section 509(b)\(8)(B), as amended, provides new authority for any 
court of appeals to grant a temporary stay of the effective date of a 
final agency action pending selection of the court of appeals in 
which the action will be reviewed. However, it is not the intention 
of the Committee that stays should be granted unless the same re- 
quirements that ordinarily apply to an application for a stay of an 
agency action are fully satisfied. 

The purpose of the new section 509(b)(4) and the amendment to 
section 505(d) is to clarify the circumstances under which costs of 
litigation may be awarded. In Sierra Club v. Gorsuch, 672 F. 2d 33 
(D.C. Cir 1983), rev'd sub nom., Ruckelshaus v. Sierra Club, 51 
U.S. L.W. 5182 (July 1, 1983), the court of appeals held that it was 
“appropriate” to award attorney’s fees under the Clean Air Act to 
the petitioner even though the government prevailed on all issues. 
The Committee does not believe that it is reasonable or appropriate 
to compel either the government or a private party to pay the costs 
of an opposing party to a lawsuit when the opposing party has not 
prevailed on the issues. Accordingly, these amendments would 
limit the awarding of costs under the Clean Water Act to prevail- 
ing or substantially prevailing parties. 

These amendments are not intended to preclude the awarding of 
costs to a partially prevailing party with respect to the issues on 
which that party has prevailed, if such an award is deemed appro- 
priate by the court. Nor does the Committee intend to authorize an 
award of costs to a party who intervenes in a case and, although 
technically on the prevailing side, fails to make a substantial con- 
tribution to the successful outcome of the case. 

In addition, the Committee recognizes that a party may “prevail” 
by achieving a successful settlement. 


NONPOINT SOURCE POLLUTION 


This section establishes a new section 319 in the Clean Water 
Act to require development of implementation programs to control 
nonpoint source pollution. Except for two elements, this section is 
identical to the legislation reported by the Committee in the 98th 
Congress. 

First, it requires a State, in identifying the best management 
practices which will be undertaken to reduce nonpoint source pol- 
lution, to take into account the impact of the proposed practice on 
groundwater quality. Second, it allows funds reserved under section 
319(d)(2)(B) to be used for assessment of the relationship between 
nonpoint source pollution and groundwater contamination. These 
provisions reflect the Committee’s recognition of the importance of 
groundwater resources. 

Section 319(a)(1) requires each State, individually or in combina- 
tion with adjoining States, to submit a proposed nonpoint source 
pollution management program to the Administrator of the Envi- 
ronmental Protection Agency within 18 months of enactment of 
this legislation. Such a program must: 
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(A) identify waters which are not expected to attain applica- 
ble water quality standards or Clean Water Act goals without 
control of nonpoint sources; 

(B) designate categories, subcategories, or particular non- 
point sources that contribute significant nonpoint pollution to 
those waters; 

(C) identify best management practices (BMPs) which will be 
undertaken to reduce pollution in each category or subcategory 
taking into account the impact of the proposed practice on 
groundwater quality. 

(D) identify programs to be used to achieve implementation 
of identified BMPs, by the designated nonpoint sources, includ- 
ing nonregulatory or regulatory programs for enforcement, 
technical and financial assistance, education, training, technol- 
ogy transfer, and demonstration projects; 

(E) include a schedule containing annual milestones for utili- 
zation of the programs identified in (D) and implementation of 
the BMPs identified in (C) at the earliest practicable date; 

(F) assure that existing State laws are adequate to carry out 
the preposed program, or contain a stated intent to seek addi- 
tional needed authority together with a proposed schedule; and 

(G) identify Federal financial assistance programs and Feder- 
al development projects to be reviewed by the State for their 
consistency with its proposed program. 

The provision that adjoining States may develop proposed pro- 
grams together is intended to promote cooperative actions among 
States to deal with water quality problems in downstream States 
when those problems are, in part, a result of nonpoint source load- 
ings in upstream States. Downstream water quality problems may 
result from transboundary delivery of pollutants that are not suffi- 
cient to cause identification of the waterbody by the upstream 
State, but which nonetheless contribute substantially to water 
quality problems in the downstream State. Until those upstream 
sources of nonpoint pollution are brought into the program, the 
nonpoint source pollution problem in the downstream State may 
not be adequately addressed, as no measure of control applied in 
the downstream State will affect the pollution in the upstream 
State. In such cases, the upstream State may have little incentive 
to incur program costs that will result in water quality benefits 
primarily to the downstream State. The Administrator is given the 
authority to provide extra funding for such interstate cooperative 
efforts in section 319(d)(2)B). A joint or cooperative management 
program may also be appropriate when the affected water body is 
shared by more than one State, e.g., an estuary lying in two or 
more States or a lake or river that forms the boundary between 
two States. 

Subsection (a)(1)(A) requires each State to identify those particu- 
lar waters within its boundaries which, after implementation of 
point source controls, will not attain or maintain water quality 
standards or the goals and requirements in the Act without con- 
trolling nonpoint sources of pollution. The State need not demon- 
strate that the nonpoint sources of pollution are the sole cause for 
the water quality standards not being attained or maintained. The 
fact that the standards are not likely to be attained or maintained 
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under existing conditions in the reasonably near future, and that 
there are loadings of pollutants from nonpoint sources of pollution 
that can reasonably be expected to be contributing to the water 
quality problems, should suffice for a State to identify such waters 
under subsection 319(a)(1)(A). In identifying such waters, the State 
should not focus only on the immediately adjacent waters to non- 
point sources, but also consider downstream segments, lakes, and 
other water bodies where such pollutants may accumulate and 
cause water degradation. 

The reference both to water quality standards and to the goals 
and requirements of the Clean Water Act arises from the fact that 
not all water quality standards yet reflect the Act’s goals and re- 
quirements. In such cases, identification and control of nonpoint 
sources can contribute to improvement in water quality and up- 
grading or water quality standards. 

In section (a)(1)(B), the term “significant” is inserted to exclude 
trivial sources of pollutants or sources of pollutants which are not 
related to the water quality problems identified in subparagraph 
(A). The term “categories” in this subsection could include sources 
such as cropland, rangeland, pastureland, forestland, construction 
sites, industrial sites, mines, residential areas, streets, roads, high- 
ways, other developed land, and wild areas. Within each of these 
categories, subcategories can be defined on the basis of characteris- 
tics such as geographical location, type of activity, size of facility, 
topography, and other factors. The State has broad discretion to es- 
tablish categories and subcategories that make sense in terms of 
the types of nonpoint source pollution problems and the type pro- 
gram that the State will implement to control them. However, the 
categorization must be sufficiently comprehensive to include all sig- 
nificant sources. 

“Particular nonpoint sources” could be identified when they, in 
and of themselves, are significant contributors of pollutants, or in 
some way are sufficiently unique that they cannot reasonably be 
included in one of the categories or subcategories. 

The term “best management practices” in subsection (a)(1)(C) is 
left undefined in the bill because of a concern that any definition 
would limit the States’ flexibility and perhaps undercut existing 
programs in which best management practices (BMP’s) already are 
being implemented. The term encompasses a broad array of man- 
agement practices that can be undertaken, alone or in combina- 
tion, to reduce nonpoint sources of pollution. For example, in soil 
conservation programs over forty BMP’s have been identified, in- 
cluding conservation tillage, grassed waterways, cover crops, undis- 
turbed field perimeters near waterways, and terracing. The selec- 
tion of the appropriate BMP’s in a particular instance would 
depend upon soil type, topography, desired crop, costs of implemen- 
tation, and other factors. Simple and cost-free changes in agricul- 
tural practices, such as careful scheduling and application of fertil- 
izer and pesticides, may reduce runoff of these pollutants, thereby 
resulting in cost savings to the farmer. 

Best management practices have also been identified for reduc- 
ing runoff from urban areas (e.g., storm water containment struc- 
tures), construction areas (e.g., erosion barriers such as straw bales 
and dikes), silviculture areas (e. g., careful road placement, culvert- 
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ing, grassing of abandoned roads and skid trails), and grazing lands 
(e.g., herd and vegetation management). ; 

States are required to consider the impact of management prac- 
tices on groundwater quality. Because of the intimate hydrologic 
relationship that often exists between surface and groundwater, it 
is possible that measures taken to reduce runoff of surface water 
containing contaminants may increase transport of these contami- 
nants to groundwater. The State should be aware of this possibility, 
when defining best management practices, especially in aquifer re- 
charge areas. , 

' Subsection (a)(1)(D) allows a State for flexibility to construct a 
management program containing regulatory or nonregulatory com- 
ponents, or a mixture of the two. The list of possible program ele- 
ments is not intended to be exclusive. It is expected that States will 
differ in the program strategies they adopt. However, a State pro- 
gram must have a clear purpose: to achieve implementation of 
BMP’s by the identified sources. The State is expected to show how 
its management program will provide reasonable assurance that 
appropriate control measures will actually be adopted by the 
sources identified in subsection (a\(1)(B). Further, the State is re- 
quired to commit itself to a schedule containing milestones for im- 
plementation of BMP’s by sources. This is a requirement that the 
State take responsibility for the effectiveness of its program in 
terms of getting BMP’s implemented by sources, as distinct from 
merely committing to carry out its identified program activities. 
The Administrator, in awarding subsequent program grants pursu- 
ant to subsection (d), must consider the State’s record in meeting 
these commitments and determine that the State is satisfactorily 
implementing its program. 

Milestones for both program implementation and BMP imple- 
mentation by sources must be established to provide for implemen- 
tation at the earliest practicable date. This requirement reflects 
the importance of the nonpoint source pollution problem and is in- 
tended to demonstrate congressional intent that BMP’s be imple- 
mented expeditiously. Consistent with this general requirement, 
States may establish different milestones for different categories of 
sources. No single date or statutory schedule is included in order to 
allow the State to take account of variations in the number and 
types of sources and pollutants and differing degrees of difficulty in 
achieving pollutant reductions. Similarly, different States may 
commit to different schedules based on characteristics of the State 
program. 

In subsection (a)(1)(F), the term “‘as expeditiously as practicable” 
takes into account the current laws of the State or local govern- 
ments and the schedule for meetings of the legislature, but indi- 
cates that, taking account of these factors, the needed authorities 
will be adopted as quickly as they can. 

The bill also vests authority with the States in subsection 
(a)(1XG) to identify Federal financial assistance programs and Fed- 
eral development projects for which the State will review individ- 
ual assistance applications and development projects for their ef- 
fects on water quality to determine if they are consistent with the 
State’s nonpoint source pollution management program. 
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This subsection is based on the current provisions in Executive 
Order 12372. This Executive Order, issued by President Reagan, es- 
tablishes procedures by which State authorities may comment 
upon applications for Federal assistance and Federal development 
projects to assure that the federally supported activities and 
projects are consistent with State needs and objectives. This bill as- 
sures that the provisions of the Executive Order, as in effect on 
September 17, 1983, will be applicable to the State’s implementa- 
tion of this review process, with respect to its nonpoint source man- 
agement program, regardless of any subsequent revisions of the Ex- 
ecutive Order. The bill also allows States to designate any Federal 
assistance program or development project listed in the most 
recent Catalog of Federal Domestic Assistance, rather than just 
those programs and projects subject to the current Executive Order 
12372. The purpose of this provision is to allow the State’s review 
to include any Federal program or project that the State deter- 
mines needs to be reviewed for consistency with its nonpoint man- 
' agement program. This subsection, in conjunction with subsection 
(f)(1), builds upon established procedures for State review of Feder- 
al Activities. These subsections provide the States with an impor- 
tant tool to assure that proposed Federal assistance and develop- 
ment projects are implemented in a manner which the State deems 
consistent with its nonpoint source pollution management pro- 


ram. 

Subsection (a)(2) gives the States authority to use information de- 
veloped under other pertinent sections of the Clean Water Act in 
the development of their programs, particularly the section 208(b) 
waste treatment management plans, if the State determines those 
plans to be consistent with the goals and objectives of this new sec- 
tion. Subsection (a)(8) gives the States authority to make use of 
local agencies or organizations in the development and implemen- 
tation of their programs. This would include agencies receiving 
funding under section 205(j) and soil conservation districts. 

In many cases, information and institutional relationships devel- 
oped under section 208 planning process will be relevant to, and 
consistent with, the requirements and obiectives of this bill. Many 
States used the sectien 208 planning process to gather needed data 
about nonpoint source pollution and to promote local and regional 
cooperative pollution control efforts. In such cases, the State is en- 
couraged to build upon these program elements in constructing the 
program required by this bill. However, the bill does not require 
the use of section 208 plans or local agencies and organizations be- 
cause some State programs have evolved well beyond the section 
208 planning effort, and also because some States gave inadequate 
or inappropriate attention to nonpoint sources in their 208 plans. 
In any case, the State has the flexibility to select the program ele- 
ments that will most effectively fulfill the requirements and objec- 
tives of this bill. 

Subsection (b) describes the responsibilities of the Administrator 
of the Environmental Protection Agency subsequent to the submis- 
sion of a State’s proposed management program. The Administra- 
tor is given a maximum of six months after receipt of a State pro- 
gram in which to determine its compliance with the requirement of 
subsection (a)(1). If he determines that it does not comply, he must 
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notify the State of any modifications necessary to obtain approval. 
The State is then given three additional months to submit a re- 
vised program, to be approved or disapproved by the Administrator 
within three months of receipt. 

If the Administrator determines that a State management pro- 
gram meets the requirements in subsection (a)(1), he must approve 
the program. If he fails either to approve or request modification of 
a submitted State program within six months of receipt, the pro- 
gram is deemed to be approved. Likewise, if the Administrator fails 
to approve or disapprove a program revised at his request within 
three months of receipt, such a revised program is deemed to be 
approved. This provision is intended to assure that implementation 
of programs to control nonpoint sources of pollution are not de- 
layed because of inaction on the part of the Administrator. 

In determining whether the proposed program meets the require- 
ments and objectives of subsection (a)(1), the Administrator should 
take into account any public comments he has received, including 
those of downstream States that may be affected by the program. 
The bill does not provide precise criteria for program approval be- 
cause it is expected that programs may vary from State to State. 
However, the Administrator’s review should involve considerably 
more than a checklist of required program elements. The Adminis- 
trator must review submitted programs in light of the objective of 
the bill, which is to achieve reduction of nonpoint source pollutant 
loadings by the implementation of best management practices by 
sources and to do so at the earliest practicable date. Before approv- 
ing the program and awarding Federal grants to support its imple- 
mentation, he should be persuaded that the program is capable of 
meeting this objective. 

Subsection (c) pertains to States which fail to submit a nonpoint 
source management program consistent with subsection 319(a)(1). 
After the Administrator notifies such State, he must carry out the 
requirements of section 319(a)(1) (A) and (B) on behalf of that State. 
The Administrator is thus required to identify waters within the 
noncomplying State exhibiting nonpoint pollution problems and 
designate categories or subcategories of significant contributors to 
that pollution. Any actions of the Administrator pursuant to this 
subsection shall be reported to Congress. 

The purpose of this provision is to make Congress aware of the 
extent of nonpoint source pollution problems that are not being ad- 
dressed because of failure to comply with the requirement of this 
section that States implement a nonpoint source pollution manage- 
ment program. Thus, there will be available to Congress, in a 
timely fashion, information on the causes and problems of nonpoint 
source pollution on a nationwide scale for noncomplying States, as 
well as complying States. Such information will be needed for 
future decisions on nonpoint source pollution control. 

Subsection (d) authorizes Federal grants to States to assist them 
in implementing approved management programs and authorizes 
funds to be appropriated to the Environmental Protection Agency 
for the administration of this new section. The Federal grants are 
not to exceed 75 per centum of the costs of implementing the State 
management program. Non-Federal funds must be equal to at least 
25 per centum of the costs being paid for by the Federal grant. This 
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requirement will ensure adequate State financial involvement 
while providing necessary Federal financial assistance. 

Two-thirds of the Federal funds for grants are to be allotted to 
the several States (as defined in the Clean Water Act) based on the 
table included in the bill. These funds can then be awarded to 
States with approved management programs to the extent they 
contribute the required 25 per centum matching funds. The table 
in subsection (d)(2)(A) presents a percentage allotment for the fifty 
States, the District of Columbia, and Puerto Rico, computed on fac- 
tors of population and acreage in production. No State is allotted 
less than one-half of one per centum of the total two-thirds grant 
allotment. 

The allotment table also provides that one-tenth of one per 
centum of the allotted funds shall be available for grants to each of 
the following: American Samoa, Guam, Northern Marianas, Pacific 
Trust Territories, and the Virgin Islands. The amount of one-tenth 
of one per centum was selected because of the small populations 
and acreages in production in each of these areas. 

Subsection (d)(2)(B) authorizes the Administrator to award discre- 
tionary grants to States (as defined in the Clean Water Act) from 
the one-third portion of the funds appropriated for grants that he 
holds in reserve. This provision is intended to give the Administra- 
tor authority to provide additional financial assistance in addition 
to that provided under the allocation formula to States that are 
seeking to control particularly difficult or serious nonpoint source 
pollution problems, to implement innovative control methods, or to 
control interstate nonpoint pollution problems. These grants are to 
be awarded at 75 per centum of the cost with non-Federal funds 
paying 25 per centum of the costs. 

This provision is intended to provide an additional financial in- 
centive to States to implement the three types of program initia- 
tives described above. These discretionary funds may be used, for 
example, to address particularly difficult nonpoint source pollution 
problems. In such cases, the environmental benefits from control- 
ling the pollution may be large, but the State may be reluctant to 
devote a disproportionate amount of its program funds to one prob- 
lem. Also, it may be the case that the allotment foumula imperfect- 
ly distributes Federal funds to the States with the most extensive 
problems. In such cases, the Administrator is expected to use the 
discretionary funds to achieve more effectively the objectives and 
requirements of this bill. Additional funding to States with particu- 
larly difficult problems will result in more exneditous implementa- 
tion schedules and more rapid reduction in nonpoint source pollut- 
ant loadings. 

The Administrator also is expected to support States’ efforts to 
develop innovative nonpoint source pollution control practices. 
Again, the States may perceive little incentive to devote program 
grant resources to innovation and may properly be reluctant to 
stake program schedules and commitments on the success of inno- 
vative practices. In such cases, the Administrator may support the 
State’s innovative efforts from the discretionary funds. 

As discussed above, interstate nonpoint source pollution prob- 
lems may be difficult because the program costs to control the pol- 
lution may accrue mostly to one State while the environmental 
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benefits accrue mostly to another. In such cases, the Administrator 
may supply additional discretionary grants to the appropriate 
State, or may provide additional funding to a joint or cooperative 
interstate program. 

In addition, these funds may be used to assess the relationship 
between nonpoint source pollution and groundwater quality. 

Through these funds are discretionary, the Administrator is ex- 
pected to use all available funds to support the activities for which 
they are intended, as described above, in response to applications 
ae the States that meet the requirements and objectives of this 

ill. 

Subparagraph (d)(2)(B) also authorizes the Administrator to make 
funds available directly to Indian tribes to implement nonpoint 
source pollution management programs consistent with subsection 
(a)(1). Such grants will be for 75 per centum of the costs of imple- 
mentation with the tribes providing 25 per centum of the costs. 

Subsection (d)(3) provides that any funds not obligated in the 
fiscal year for which they were appropriated shall be reallotted in 
the States according to the table in paragraph (d)(2)(A) in the fol- 
lowing fiscal year. This applies to funds not obligated by the Ad- 
ramones under both subparagraphs (A) and (B) of subsection 
(d)(2). 

Subsection (d)(4) provides that States may use Federal funds au- 
thorized by this bill for financial assistance to persons only insofar 
as the assistance is related to costs of implementing demonstration 
projects. These Federal funds are not to be used as a general subsi- 
dy or for general cost sharing to support implementation of best 
management practices by persons. However, a State is not preclud- 
ed from using or directing other funds for cost sharing or other in- 
centive programs if it so chooses. 

The term “demonstration projects’ includes projects designed to 
educate persons about the application of best management prac- 
tices and to demonstrate their feasibility and utility as well as re- 
search projects to establish the feasibility or cost effectiveness of 
best management practices. 

Initial program grants are required to be awarded to States 
whose programs meet the requirements of subsection (a)(1). Subsec- 
tion (d)(5) requires the Administrator to determine, before award- 
ing a subsequent grant to a State, that such State is satisfactorily 
implementing its management program consistent with its commit- 
ments to schedules and milestones. The determination under this 
subsection is important to assure that States are effectively imple- 
menting their programs and that Federal funds obligated under 
ibe Benson are being used effectively to achieve the objectives of 
this bill. 

Subsection (d)(6) authorizes the Administrator to request such in- 
formation, data, and reports as he may deem necessary to deter- 
mine future eligibility for grants under this section. Under the au- 
thority of this subsection, the Administrator may request informa- 
tion about the management of Federal funds obligated to the 
States in order to assure that the funds are being used in a manner 
consistent with the requirements and objectives of this bill and 
with applicable regulations. If a State refuses to submit informa- 
tion, data, and reports requested by the Administrator, the Admin- 
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istrator should withhold a State grant authorized under this sec- 
tion. 

Subsection (d)(7) authorizes $70 million for fiscal year 1985; $100 
million for fiscal year 1986; and $130 million for fiscal year 1987. 
These funds are authorized to be appropriated for grants to the 
several States pursuant to the provisions of this subsection and for 
the payment of salaries and expenses of the Environmental Protec- 
tion Agency necessary to administer that Agency’s obligations 
under this new section. 

Subsection (e) requires each State to submit an annual report to 
the Administrator on its progress in meeting the schedule submit- 
ted pursuant to subsection (a)(1)(e) of this section and, to the extent 
possible, reductions in nonpoint source pollutant loading and im- 
provements in water quality resulting from implementation of the 
management program. 

Subsection (f)(1) requires the Administrator to transmit to the 
Office of Management and Budget and appropriate Federal agen- 
cies a list of the assistance programs and development projects 
which each State has identified for review pursuant to the author- 
ity of subsection (a)(1\(G) of this bill. Beginning no later than 60 
days thereafter each Federal agency is required to amend applica- 
ble regulations so that individual assistance applications and 
projects for the identified programs and development projects are 
submitted for State review. The appropriate agencies and depart- 
ments of the Federal Government are required to accommodate, ac- 
cording to the requirements and definitions of Executive Order 
12372 (as in effect on September 17, 1983), concerns the State may 
express about consistency of projects or activities with the State’s 
nonpoint source pollution management program. 

The intent of this provision was explained partially in the discus- 
sion of subsection (a)(1)(G) earlier in this report. Where the earlier 
subsection authorized the State to identify Federal programs and 
development projects for review, this subsection establishes the 
ores responsibilities in response to such identifications by the 

tates. 

The purpose of the State review is to assure consistency of these 
Federal activities with the State’s nonpoint source management 
program. If the State expresses a concern about consistency, the 
Federal agency is required to accommodate the State’s concerns ac- 
cording to the requirements and definitions of Executive Order 
12372 as in effect on September 17, 1983. The intent, therefore, is 
not to invent new procedures for Federal/State coordination, but 
rather to incorporate existing procedures by reference to the Clean — 
Water Act. This is an important provision because, without ade- 
quate State review, Federal activities over which the State has no 
direct authority could undercut its program and its water quality 
goals, possibly jeopardizing the State’s ability to meet its program 
commitments under this section. 

Subsection (f)(2) requires the Administrator to establish an infor- 
mation clearinghouse for information pertaining to the costs and 
relative efficiencies of best management practices and the relation- 
ship between water quality improvement and the implementation 
of various practices. The purpose of this provision is to promote in- 
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formation sharing among the States and to provide the basis for 
technical assistance to State programs. 

Subsection (f)(3) requires the Administrator, within three years of 
enactment, to submit to Congress a report, based on information 
submitted by the States and such other information as appropriate, 
describing the management programs being implemented by the : 
States and their experiences in adhering to schedules and imple- 
menting best management practices. This report must also describe 
the amount and purpose of grants awarded under this program; 
identify the progress made in reducing pollutant loads and improv- 
ing water quality; and indicate what further actions need to be 
taken to reduce nonpoint source pollution in the context of the pro- 
gram. | 

The purpose of this report as well as any reports made to Con- 
gress under subsection (c), is to give Congress the information it 
will need to determine whether the approach taken in this legisla- 
tion is adequate. This report will document the progress made 
under this approach and will provide information that will help de- 
termine the necessity of future statutory revisions. 

The bill amends existing section 304(k)(1) of the Clean Water Act 
to incorporate a reference to this new section 319. Existing section 
304(k)(1) requires the Administrator to enter into agreements with 
the Secretaries of Agriculture, Interior, and Army and the heads of 
other appropriate departments and agencies to provide for the 
maximum utilization of other Federal laws and programs for the 
purpose of achieving and maintaining water quality through appro- 
priate implementation of plans approved under section 208 of this 
Act. This amendment would establish the same requirement in 
terms of management programs developed pursuant to this section. 

A new paragraph (5) is added to section 205(j) requiring that the 
Administrator reserve a portion of a State construction grant allo- 
cation to support the implementation of the State nonpoint pollu- 
tion control program pursuant to section 319 of the Act. 

The Administrator is directed to reserve 1% of a State allocation 
under section 205(c) or $100,000, whichever is greater. The State 
may request the use of any amount of the amount reserved by the 
Administrator. If the State identifies an.amount less than the full 
reserved amount but greater than $100,000, the State may use re- 
maining reserved funds for other purposes under title II of the Act. 
For example, the State would be able to use the funds for direct 
grants to municipalities for construction of treatment works. If the 
State requests use of an amount of the reserve less than $100,000, 
the difference between the requested amount and $100,000 shall 
remain available to the Administrator and shall be realloted to 
States able to apply funds to implementation of programs under 
section 319 and any amount of the reserve greater than $100,000 
shall be available to the State for other purposes under this title. 

Funds available under this section are to be used to make grants 
to States for the implementation of the management programs to 
control nonpoint source pollution development under section 319 of 
this Act. Funds may be used in conjunction with grants established 
under section 319(d). The Administrator may establish such admin- 
istrative and procedural requirements as necessary to assure that 
funds available to States under this section and section 319(d) are 
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properly coordinated. Further, the Administrator may require a 
single application for grants under this section and section 319(d). 

Grants under section 205(j)(5) shall meet the Federal/nonFederal 
cost sharing requirement set forth under section 319. In manage- 
ment of funds under this subsection, however, the Administrator 
shall not withhold any portion of funds to support special pro- 
grams. 

These funds are intended to be a supplement to the funds au- 
thorized by section 319, not to replace them. It is essential that 
adequate section 319 funds be appropriated in order to assure the 
development of a strong foundation of nonpoint management plans. 
In the event section 319 funds are not appropriated, the funds re- 
served under this subsection will permit modest nonpoint programs 
to be developed. However, the funds made available by this provi- 
sion alone are too meager to support the level of program develop- 
ment that is needed to manage nonpoint source pollution. 


NATIONAL ESTUARY PROGRAM 


The reported bill adds a new section 320 which authorizes the 
Administrator to convene management conferences to solve pollu- 
tion problems in interstate and international estuaries. Under the 
provisions, EPA would convene a management conference if the 
Administrator determine that the attainment and maintenance of 
water quality in an estuary requires the control of interstate or 
international pollution. 

Estuaries are sensitive and diverse ecosystems. Their varied fish 
and wildlife resources and their proximity to large urban areas 
provide numerous recreational and economic opportunities for mil- 
lions of citizens. Over the last decade, environmental and other re- 
source values of many estuaries, including Narragansett Bay, 
Chesapeake Bay, Puget Sound, Long Island Sound, and Hudson 
River/Rasitan Bay, Buzzards Bay, have experienced serious water 
quality degradation. Because they receive wastes from upstream 
areas, which are often trapped by estuarine counter currents, estu- 
aries have been described as “sinks or septic tanks” for heavily 
populated areas. 

The management conferences would be convened for up to five 
years and would develop comprehensive conservation and manage- 
ment plans which recommend priority actions for the control of 
point and nonpoint sources of pollution. These conferences shall in- 
clude representatives of international, interstate, and regional 
agencies; state and local governments and entities; interested Fed- 
eral agencies; affected industries, public and private educational in- 
stitutions and the general public in the estuarine zone. It is impor- 
tant to note, however, that any priority corrective actions or com- 
pliance schedules recommended by the conference shall in no 
manner be less stringent than any requirements of Federa! law. 
Nothing in this section shall affect compliance schedules or other 
requirements established by law or by the Agency for municipal, 
industrial or other dischargers. 

The Administrator shall approve the plan if it satisfies the pur- 
poses of section 820, and the affected Governor or Governors 
concur. Once a plan is approved, funds authorized to be appropri- 
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ated under the title II construction grants program, the title VI 
water pollution control revolving loan program and the section 319 
nonpoint source pollution program may be used in accordance with 
the applicable requirements of the Act, to assist states in imple- 
menting programs. This provision does not in any way preclude the 
use of funds for any eligible project under title II, title VI or sec- 
tion 319 of the Act. 

The provision authorizes $12 million annually for the manage- 
ment conferences. Expenses related to the administration of man- 
agement conferences are not to exceed 10% of amounts appropri- 
ated. Grants are provided on a 75 percent Federal, 25 percent non- 
Federal basis to states, interstate or regional water pollution con- 
trol agencies to conduct research, monitoring, modeling and other 
technical work necessary to develop conservation and management 
plan. Those agencies which receive grants are required to report to 
the Administrator 18 months after receipt of the grant and bienni- 
ally thereafter. 

EPA has established an Office of Marine and Estuarine Protec- 
tion through which these provisions are to be implemented. The 
Office has initiated studies in Narragansett Bay, Buzzards Bay, 
Long Island Sound, and Puget Sound as authorized by Congress in 
the EPA’s fiscal year 1985 appropriations bill. The Committee ex- 
pects the Office to continue its involvement and support for these 
estuaries through this new provision as weli as other estuaries as 
determined by. the Administrator. 


STORMWATER RUNOFF FROM OIL AND GAS OPERATIONS 


This section adds a new subsection (1) to section 402 of the Clean 
Water Act, specifically exempting certain stormwater runoff dis- 
charges from permit requirements and effluent limitations. Dis- 
charges from oil or gas exploration, production, processing, or 
treatment operations are covered by this provision. This refers gen- 
erally to field operations, and not to refinery operations which are 
unlikely to meet the requirement that runoff be uncontaminated. 
To be exempted, such discharges must be composed entirely of 
flows of precipitation, runoff from conveyances or systems of con- 
veyances used for collecting and conveying such water. Such flows 
cannot be contaminated with process wastes, toxic pollutants, haz- 
ardous substances, or oil and grease. The Administrator shall de- 
termine what constitutes contaminated runoff for the purposes of 
this subsection. Examples of contamination include heavy metals 
or suspended or dissolved solids from process wastes or disturbed 
soils, or salts, surfactants, or solvents used or produced in the oil 
and gas operations. Background levels of toxic pollutants which are 
naturally occurring (this is, do not result from disturbed soil or 
other human activity) would not be considered contamination. 
Runoff exempted under this subsection from effluent limitations 
may still be subject to stormwater management practice require- 
ments or other nonpoint source controls. 

Reference to mining operations was removed from this section of 
the subcommittee bill during full Committee markup because EPA 
is currently developing stormwater runoff regulations to address 
the situation. 
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Reference to mining operations was removed from the Subcom- 
mittee bill during full Committee markup because EPA is current- 
ly developing stormwater runoff regulations to address the situa- 
tion. 


ANTI-BACKSLIDING 


The bill adds new subsections to section 303 and 402 which clari- 
fy the Clean Water Act’s prohibition of backsliding on effluent lim- 
itations. This prohibition is inherent in the Act’s policy of requir- 
ing reasonable further progress toward the national goal of the 
elimination of the discharge of pollutants into waters of the United 
States. The intent of the policy is to preserve pollution control 
levels achieved by dischargers by prohibiting the adoption of less 
stringent treatment or control limitations, standards or conditions 
than those already contained in a permit except in certain narrow 
circumstances. 

The amendment to section 402 makes explicit that where a 
permit limitation is based on section 402(a)(1)(B), that limitation 
may not be made less stringent because there has been a subse- 
quently promulgated effluent guideline that would have resulted in 
less stringent effluent limitations had it been used as a basis for 
the permit. This prohibition recognizes that since these ‘Best Pro- 
fessional Judgment’, or (BPJ), permits are issued on a case-by-case 
basis, they can more accurately consider and reflect the circum- 
stances of an individual facility than is possible in a generic nation- 
al guideline. 

The proposed amendment states that BPJ permits may not be 
made less stringent “‘solely”’ on the basis of a subsequent guideline. 
This provision is intended to exclude any consideration of a subse- 
quent guideline as a basis for reducing permit limitations. The use 
of the term “solely” will not allow permittees to use the subse- 
quent guideline as a reason for obtaining less stringent limitations. 
However, adoption of different limitations could possibly occur 
based on other very limited, legally permissible circumstances spec- 
ified in the permit modification regulations. 

Where the permittee can demonstrate that installation and ade- 
quate operation of treatment facilities has failed to achieve the per- 
mitted effluent limitation, limits in the new permit may reflect the 
level of control actually achieved, but shall not be less stringent 
than required by the effluent guidelines in effect at the time. of 
permit issuance or renewal. 

The amendment to section 402 also addresses the antibacksliding 
issue in the context of permits developed on the basis of water 
quality based effluent limitations under section 301(b)\(1)(c) or sec- 
tion 3803(d) or (e). These permits may be renewed, reissued or modi- 
fied on the basis of subsequently revised waste load allocation for- 
mulas (WLAs) but only if those WLAs are. in compliance with a 
new section 303(d)(5). 

Under paragraph (5)(A) of the new subsection, where the applica- 
ble water quality standard has not been attained, the total. maxi- 
mum daily load of pollutants or other. WLA may be revised-only 
under two circumstances. First, the cumulative effect of the revised 
effluent limitations based on the total maximum daily loads or 
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WLA must assure attainment of water quality standards. Backslid- 
ing is prohibited for any particular point source except where the 
effluent limitations in the permits of other point sources discharg- 
ing into the same receiving waters are contemporaneously revised 
to be more stringent, so that the cumulative effect of all of the con- 
temporaneous revisions would achieve attainment of water quality 
standards in the receiving waters. Also, in considering the ‘“cumu- 
lative effect’ of these permit revisions, EPA or an approved 
NPDES State agency must consider the impacts on water quality 
standards and designated uses in waters downstream of the receiv- 
ing waters. Backsliding cannot be allowed if the cumulative effect 
of the revised permit effluent limitations interferes with the attain- 
ment or maintenance of water quality standards or the protection 
of designated uses of downstream waters. 

Second, the daily maximum load of pollutants or the WLA may 
only be revised if the designated use of the receiving waters which 
is not being attained is changed in accordance with the water qual- 
ity standards regulations established under section 308. 

Under paragraph (5)(B) of the new subsection, where water qual- 
ity in the receiving waters exceeds or equals water quality stand- 
ards or the levels needed to protect the actual or designated uses of 
the receiving waters, backsliding from water quality-based effluent 
limitations is prohibited except to the extent EPA or an approved 
NPDES state agency proceeds according to the procedures and ap- 
plying the decision standard of the antidegradation policy estab- 
lished by section 308 of the Act and implemented by 40 C.F.R. sec. 
131.12 (1984); and the proposed backsliding is found to be consistent 
with this antidegradation policy. Therefore, where such water qual- 
ity exists, even because of the withdrawal of any existing discharge 
from stream, increases in pollutants from other sources above 
permit limits can be allowed only where the intergovernmental co- 
ordination and public participation provisions of the State’s con- 
tinuing planning process are followed, and the State finds that 
lower water quality is necessary to accommodate important -eco- 
nomic or social development.in the area. 


SEWAGE SLUDGE 


Section 405 of the Clean Water Act is amended to establish a 
timetable for promulgation of toxic contaminant criteria for sewage 
sludge use and disposal, to establish a public health and environ- 
mental protection basis for these criteria, and to provide authority 
to implement and enforce criteria for toxic and other pollutants. 

A new section 405(d)(2) requires the Administrator to identify by 
April 1, 1986, toxic pollutants which may be present in sewage 
sludge in concentrations which may affect public health or the en- 
vironment. These toxic pollutants are those about which the Ad- 
ministrator currently has available information on the toxicity, 
persistence, concentration, mobility or potential for exposure on 
which to base use and disposal criteria. The criteria are to be pro- 
mulgated by March 1, 1987. Toxic sludge contaminants not includ- 
ed on this list are to be identified by February 1, 1987, and criteria 
promulgated by December 15, 1987. 
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This phased approach reflects the fact that the Agency already 
has sufficient information to establish criteria for some contami- 
nants and some sludge uses, while information may be lacking for 
other contaminants or uses. The amendment requires the Agency 
to proceed with regulation where it has the basis to do so. A longer 
time frame is provided for pollutants where information is not now 
available. The deadlines represent a substantial extension of the 
original 1978 deadline in section 405(d) and are based on the Agen- 
cy’s present timetable for establishing the required criteria. 

In some cases, the Administrator may not find it feasible to es- 
tablish numerical criteria for certain contaminants and disposal 
methods. In such cases, the Administrator may establish a design, 
equipment, management practice or operational standard in lieu of 
numerical criteria. This alternative approach must be adequate to 
protect public health and the environment from any reasonably an- 
ticipated adverse effects. This provision is intended to give the Ad- 
ministrator a measure of flexibility, but he is expected to justify 
any deviation from the presumptive requirement for numerical 
limits. 

New section 405(d)(2)(C) requires compliance with these criteria 
within twelve months of their promulgation. If new pollution con- 
trol technology must be constructed, the compliance deadline is ex- 
tended to two years. In recognition of the fact that some compli- 
ance deadlines for toxic contaminants in the second phase of regu- 
lation may extend to late 1989, new section 405(d)\(2)(E) requires the 
Administrator to impose permit conditions or to take other steps 
he deems necessary to protect against adverse effects from con- 
taminated sludge prior to the promulgation of the required regula- 
tions. 

Section 405(e) is amended to expand the applicability of the 
405(d) sludge use and disposal regulations to “any person” and to 
broaden the scope of the section beyond publicly owned treatment 
works to include any treatment works treating primarily domestic 
sewage. The purpose of the first change is to impose the regula- 
tions on those that actually dispose of the sludge, which may not be 
the treatment works’ owner or operator. The second change is in- 
tended to better reflect Congress’ intent that section 405(d) require- 
ments apply to septage treatment and disposal systems and pri- 
vately and Federally owned treatment works which treat primarily 
domestic wastes. It is not intended to extend section 405 require- 
ments to treatment works owned by industries which receive a por- 
tion of their flow from industrial manufacturing and processing. 

The current language of section 405 does not specifically define 
_ compliance mechanisms. A new subsection (f) is designed to provide 
for this by allowing the 405(d) guidelines to be imposed through the 
NPDES permit program under section 402 of the Clean Water Act, 
a coniparable Federal permit program, or an approved. State 
permit program. To be approved, a State’s permit program must 
have substantive standards at least as stringent as those contained 
in the 405(d) guidelines. These alternative programs may be used 
when the Administrator determines that they will assure compli- 
ance with applicable requirements of section 405. New subsection 
(f)(2) authorizes EPA to issue a separate permit solely to impose 
section 405(d) requirements if the treatment works, such as a land 
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treatment system, does not require a discharge permit under one of 
the authorities: listed in subsection (f)(1) and is not covered by an 
appropriate State permit. 

Section 405(d) guidelines that are incorporated into a Federal or 
State permit would be enforceable in the same manner as other 
permit provisions under the applicable statutory permit-issuance 
authority. For example, noncompliance with a sludge disposal re- 
quirement contained in a hazardous waste disposal permit issued 
under Subtitle C of the Resource Conservation and Recovery Act 
would be subject to enforcement under section 3008 of RCRA. Simi- 
larly, a sludge disposal requirement in an ocean dumping permit 
issued under the Marine Protection, Research and Sanctuaries Act 
would be subject to enforcement under section 107 of MPRSA. Not- 
withstanding the issuance of a permit that implements a section 
405(d) guidelines, the guideline itself would remain directly en- 
forceable under sections 309 and 405(e) of the Act. 


INTERSTATE DISPUTE RESOLUTION 


The bill as reported amends section 402 of the Clean Water Act 
to require the Administrator to finally decide disputes between 
States as to whether a discharge for which one State proposes to 
issue a permit will cause or contribute to a substantial violation of 
water quality requirements or adversely affect public health in an- 
other State. Under current law, a State whose waters may be af- 
fected by the issuance of a permit in another State may submit rec- 
ommendations to the permitting State. If those recommendations 
are not accepted by the permitting State, the Administrator may 
object to the issuance of the permit. 

New Section 402(d)(2)(B) requires the Administrator tc decide the 
merits of such a dispute. Where the permitting State fails to accept 
the recommendations of the downstream State, the Administrator 
shall determine whether any substantial violation of a water qual- 
ity requirement (including any standard) or adverse effect on 
public health of the downstream State would result from the issu- 
ance of the permit. If so, the Adminstrator must object to the issu- 
ance of the permit or provide specific modifications to the permit. 
Any determination by the Administrator under this provision 
would constitute the issuance or denial of a permit and would be 
subject to judicial review under section 509(b). Thus a State dissat- 
isfied with the Administrator’s decision could seek review in the 
U.S. Court of Appeals for the appropriate circuit. 

In addition to the procedure under section 402(d)(2)(B) for resolv- 
ing disputes over proposed permits, under new section 402(b)(1)(E) a 
permit which is in effect shall be reconsidered for termination or 
modification when a downstream State provides notice that the 
permitted discharge is causing a substantial violation of a water 
quality requirement (including any standard) or adversely affecting 
the public health of such State and seeks a modification of the 
permit. Then, in the permit proceeding to terminate, or modify, or 
reissue the permit, the affected State may make recommendations 
under section 402(b)(5) and if they are not accepted, section 
402(d)\(2)(B) governs. 
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A new section 51l(e) is added by the reported bill, providing a 
new method of resolving disputes between States over the effects of 
activities in one State on the water quality of another State. The 
provision is intended to address sources of pollutants not covered 
by permits, and therefore not subject to the interstate dispute reso- 
lution mechanism of section 402(d)(2)(B). Under section 51l(e) a 
State or municipality which alleges that its water quality is being 
adversely affected by pollutants from another State may petition 
the Administrator. The Administrator must then determine on the 
record, after a hearing under the Administrative Procedures Act, 
whether such pollution is causing a substantial violation of a water 
quality requirement (including any standard) of the downstream 
State or adversely affecting the public health of such State. 

If the Administrator so determines, the Administrator must issue 
an order within 90 days restraining any permit causing or contrib- 
uting to such pollution or providing such other relief as is appropri- 
ate, taking into account the goals and requirements of the Clean 
Water Act and other equitable considerations. Such an order is ju- 
dicially reviewable. This broad authority is comparable to that 
under section 308 of the Clean Air Act or section 7003 of the Solid 
Waste Disposal Act, although those are limited to situations involv- 
ing imminent and substantial endangerment. The Administrator, 
in fashioning remedies under this authority, should exercise pru- 
dence to assure that the relief granted is comparable in scope and 
magnitude to the violation and the injury. In addition to the adju- 
dicatory hearing called for in section 511(e), the Administrator may 
wish to convene a more informal management conference involving 
the affected States and municipalities to frame the issues and fa- 
cilitate a resolution. Such conferences could be similar to the en- 
forcement conferences under the Federal Water Pollution Control 
Act prior to the 1972 amendments. The determination and any ad- 
ministrative order issued under section 51l(e), however, would be 
the responsibility of the Administrator. 

In no case shall orders or other relief based solely on new section 
51l(e) supersede or abrogate rights to quantities of water which 
have been established by interstate water compacts, Supreme 
Court decrees, or State water laws. This new subsection does not 
apply in any case in which section 402(d)(2)(B) or section 402(b)(1)(F) 
is available, nor to any pollution which is subject to the Colorado 
River Salinity Control Act of 1974, nor to any water poilution 
which results from emissions from mobile or stationary sources 
which are regulated under the Clean Air Act. 

These dispute resolution mechanisms are used only where the 
violation of the water quality requirement is found by the Adminis- 
trator to be substantial. In determining whether a water quality re- 
quirement violation is ‘substantial,’ the Administrator may con- 
sider factors such as, but not limited to, the following: the volume 
of the discharge, the frequency and duration of the violation, as 
well as consequences of the violation (in some cases, for example, a 
violation which is not “‘substantial”’ in volume, could be “substan- 
tial’ in terms of consequences). This assures that these provisions 
are not used by downstream States in an attempt to alter the 
water quality standards of upstream States in the absence of a sig- 
nificant pollution problem emanating from upstream States. 
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Economic or other competition between States is an inappropri- 
ate motive and impermissible grounds for the use of either section 
402(d)(2)(B) or section 511(e). In weighing the equities under either 
section, the Administrator should not allow the imposition of con- 
trols in the upstream State, at the instance of a downstream State, 
which the downstream State is not willing to impose on similar 
sources within its boundaries affecting the same water body. 


PRESERVATION OF OTHER RIGHTS 


The reported bill amends section 505 of the Clean Water Act, the 
citizen suit provisions, to clarify that nothing in the Act displaces, 
preempts, or limits the ability of any person injured by noncompli- 
ance with any Clean Water Act requirement or permit to seek 
damages under other Federal statutes. In additicn, new subsection 
(e(3) provides that States or municipalities may bring actions in- 
volving State law, in cases involving water pollution arising in an- 
other State, in Federal district court, in either the State bringing 
the action or the State in which the cause of action arose. This will 
provide access to a neutral forum, the Federal courts, for resolution 
of interstate disputes, for States and municipalities which are not 
now covered by 28 U.S.C. 13382, the statute granting jurisdiction. of 
Federal courts based on diversity of citizenship of the parties. 

The purpose of this section is to preserve legal rights which exist 
by virtue of State statute or common law or other Federal statutes. 
This amendment does not create new rights or expand those which 
previously existed. New subsection (e)\(3) places a State or munici- 
pality in the same position as one of its citizens for the purpose of 
gaining access to Federal court under the diversity of citizenship 
jurisdiction. It is not intended to create any new substantive rights 
or affect the application of choice of law rules by the Federal 
courts. 


HAMPTON, N.H. AD VALOREM TAX AMENDMENT 


This section permits the Town of Hampton, New Hampshire, to 
continue using its ad valorem tax user charge system for collecting 
the costs of operation and maintenance of its sewage treatment 
works. Previously, Hampton had been unable to submit its ad valo- 
rem tax system to the Environmental Protection Agency for review 
and approval because of a disagreement over whether the tax 
system was dedicated to this purpose as of December 27, 1977. The 
Committee finds that Hampton’s ad valorem tax system was in 
place and in operation as of this date, and therefore is deemed to 
have been dedicated as of this date. The Committee also finds that 
Hampton developed a user fee tax system only under duress, and 
such system was never implemented. It is the Committee’s under- 
standing that Hampton’s ad valorem tax meets all the remaining 
requirements of section 204(b)(1) and other related regulations, and 
the Agency is to review the system for compliance. 


LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW YORK CITY 


The reported bill contain provisions which limit the volume of 
raw sewage discharged by the city of New York. The limitations 
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apply to the drainage areas of two sewage treatment plants cur- 
rently under construction, North River in Manhattan and Red 
Hook in Brooklyn. 

Raw discharges from the North River drainage area will be limit- 
ed after August 1, 1986, if the North River plant has not achieved 
advanced preliminary treatment by that deadline, as required by a 
consent decree signed on December 29, 1982 by the United States, 
the State of New York, and the City of New York. The raw dis- 
charge in any 30 day period may not exceed 30 times the average 
daily raw discharge during a specific one year base period. The 
base period is the year ending on March 15, 1986, or on the date 
the plant becomes operational, whichever is earlier. 

Raw discharges from the Red Hook drainage area will be similar- 
ly limited, except that the deadline and the base period are one 
year later than for the North River drainage area. 

The Administrator shall waive these limitations if an increased 
discharge constituting a violation is caused by certain events, but 
only to such extent and for such limited period of time as the Ad- 
ministrator determines to be necessary to take into account the 
event. These events include an interruption in piant operation due 
to circumstances beyond the control of New York City, and precipi- 
tation. In addition, a waiver shall be granted in the event that a 
violation is due to a random or seasonal variation in flow, and that 
any sewer hookup occurring or permit granted after July 31, 1986, 
for North River and July 31, 1987, for Red Hook is not responsible 
for such violation. 

The Administrator is also required to extend either deadline if 
necessary to account for circumstances beyond the control of New 
York City. A deadline may not be extended on the basis of a lack of 
Federal funding under section 201 of the Federal Water Pollution 
Control Act, a lack of New York State or New York City funding, 
or a policy decision by New York State or New York City to delay 
the achievement of advanced preliminary treatment. 

For enforcement purposes, violations of the discharge limitations 
are to be treated as violations of section 301 of the Federal water 
Pollution Control Act. If the Administrator makes a determination 
that a violation has occurred and that there is no basis for a 
waiver or deadline extension, the Administrator must start an en- 
forcement action under section 301 within another 30 days. 

This section states that it is the sense of the Congress that the 
Administrator should not agreee to any further modification of the 
consent decree with respect to the schedule for achieving advanced 
preliminary treatment. 

Under a “sunset” provision, any limitations remain in effect in a 
drainage area until the treatment plant for that area has achieved 
advanced preliminary treatment for six consecutive months. 

The Administrator is responsible for performing all flow monitor- 
ing needed to determine the discharge limitations. The Administa- 
tor must, by July 31, 1986, for North River and July 31, 1987, for 
Red Hook, establish the methodologies and collect any information 
necessary for making determinations whether a waiver or deadline 
extension will be required. If the Administrator detects a violation, 
the Administrator must determine within 30 days whether a 
waiver or deadline extension is required. New York City is respon- 
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sible for providing any additional information requested by the Ad- 
ministrator in order to make this determination. 


CHESAPEAKE BAY 


The Administrator is required to establish an Office of Chesa- 
peake Bay Programs in support of a continuing State/Federal 
Chesapeake Bay program, at an authorization level of $3 million 
for the purposes of a) collecting, coordinating, and disseminating 
all research information concerning the environmental quality of 
the Bay, b) conducting research to identify the sources, quantity, 
and effects of sediment deposition on the Bay, c) conducting re- 
search on the impacts of pollutant loadings on the Bay’s water 
quality and biota. 

The Administrator is authorized to make grants to those States 
affected by the Chesapeake Bay interstate management plan, at 
the request of the Governors, which commit to implement ali or 
substantially all aspects of the plan within one year from enact- 
ment. States are required to submit a description of selected abate- 
ment actions and estimated costs for the Administrator’s approval. 
The Federal share, with an authorization level of $10 million per 
year, will not exceed 55 percent of annual implementation costs. 
Administrative costs are limited to 10 percent of the annual Feder- 
al grant made to the State. States receiving grants must submit a 
progress report 18 months after receipt and biennally thereafter. 

Management of the Chesapeake Bay Program has been assisted 
by a State/Federal committee, including water quality officials 
from the major States in the Chesapeake Bay Basin. Implementa- 
tion of the results of this Chesapeake Bay Study will require a 
partnership between the Federal Government and the individual 
States. Because of the involvement of water quality managers in 
guiding the policy and program decisions of the Chesapeake Bay 
Program, the recommendations are likely to be more realistic and 
the managers are likely to be more committed to implementation 
of the results. 

The findings of the Chesapeake Bay Program underscore the fact 
that the Chesapeake Bay is an ecosystem which ignores State 
boundaries. In addition to individual State commitments to imple- 
mentation of the Chesapeake Bay Program recommendations. The 
States and the Federal Government must make the commitment 
collectively to continue interstate communication, cooperation, and 
coordination on the Chesapeake Bay. 

In an unusual, and perhaps unprecedented way, the U.S. Envi- 
ronmental Protection Agency relied on the State/Federal Manage- 
ment Committee to set program directions and make policy deci- 
sions. The Chesapeake Bay Program Management Committee is an 
excellent model for Federal/State cooperation in environmental re- 
search/management studies. 

The Chesapeake Bay Program was initially structured as a re- 
search program with little or no emphasis on management implica- 
tions. Preliminary results of the research showed that the orienta- 
tion of the research scientists had been to describe the current con- 
ditions of the Bay in objective, quantitative terms rather than to 
point out problems, explore causes, and suggest solutions. The 
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Chesapeake Bay Program Management Committee members, par- 
ticularly the State water quality managers, insisted that the scien- 
tific researchers had a responsibility to tell them what needed to be 
done to reverse the declining resource trends which they had iden- 
tified in the Bay. 

Several products of the Chesapeake Bay Program resulted from 
this pressure by the Management Committee which were not ini- 
tially conceived when the Chesapeake Bay Program began. 

1. The synthesis of the findings of 45 individual scientific re- 
search reports into a single report which “pushes” the science to 
suggest management implications. 

2. A comprehensive report characterizing the overall environ- 
mental health of the Bay through a statistical analysis of trends 
and the current condition of many water quality and fisheries pro- 
ductivity parameters. 

3. A final Management Report recommending actions to main- 
tain and improve the health of the Bay. 

The success of the Chesapeake Bay Program so far, in maintain- 
ing the support of Congress and the States, can be, in large part, 
attributed te the Management Committee. The future likelihood 
that the Chesapeake Bay Program recommendations will be imple- 
mented is probably due almost exclusively to the Management 
Committee. By their intensive participation during the Chesapeake 
Bay study, the State and Federal managers have shaped a product 
that reflects their needs, and is something they can readily take 
action on. 


GREAT LAKES 


A new section 118 establishes by law the Great Lakes National 
Program Office within the EPA. Such an office has already been 
established administratively and is located in Chicago. This section 
more clearly defines its duties, enhances its accountability to Con- 
gress, and authorizes funding. 

In 1982 the General Accounting Office published a report on U.S. 
compliance with the Great Lakes Water Quality Agreement of 
1978, an agreement with Canada that specifies detailed water pol- 
lution control goals. The report concludes that the U.S. is failing to 
meet its commitments, especially with respect to toxic chemicals 
and nonpoint source pollution. This is due in part to the absence of 
a comprehensive approach to Great Lakes Water Quality. 

The Program Office is given three basic duties: developing and 
implementing plans to carry out U.S. responsibilities under the 
Great Lakes Water Quality Agreement of 1978, establishing a 
water quality surveillance network, and serving as the liaison to 
the Canadian members of the International Joint Commission and 
the Canadian counterpart to the EPA. In addition, the office is re- 
quired to develop programs for control of nutrients, including phos- 
phate, and toxic chemicals. The nutrient program will incorporate 
any actions taken in the Great Lakes basin under the nonpoint 
source pollution program established in section 319 of the Clean 
Water. Act and will include nutrient monitoring. The toxic chemi- 
cals program will emphasize the removal of pollutants from bottom 
sediments. 
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The EPA’s annual budget submission to Congress is to include a 
funding request for the Program Office as a separate line item. 

This section requires the Administrator to submit an annual 
Great Lakes report to Congress. The report will describe recent 
progress toward implementing the Great Lakes Water Quality 
Agreement of 1978 and the system of water quality surveillance, 
prospects for improving water quality, and planned efforts to im- 
plement the agreement. 

To enhance cooperation among agencies, the head of each Feder- 
al agency involved in programs related to the Great Lakes is re- 
quired to submit an annual report to the Administrator. The re- 
ports will describe the agencies’ activities affecting compliance 
with the agreement. 

This section authorizes $10,000,000 per year for fiscal years 1986 
through 1990 for the Great Lakes National Program Office to carry 
out its duties under the section. 


CLEAN LAKES 


Section 314 of the Act is amended to provide for effective report- 
ing of lake quality by State agencies on a regular basis. Reports are 
to identify lakes in each State, identify lakes with impaired uses, 
and include a description of the State program for lake protection. 

The Committee reaffirms its belief that lakes are a vital national 
resource. Fifty percent of the nation’s water supply comes from 
lakes and lakes offer outstanding recreational opportunities. There 
is evidence, however, of declines in lake quality. A recent survey by 
the North American Lakes Management Society found that 4,200 
lakes in 38 States suffer impaired uses. 

Despite this evidence there is currently no comprehensive and 
complete picture of the quality of lakes nationally. In addition, 
there is no clear description of trends in lake quality. Section 314 
of the Act. originally provided for single lake report from States. 
These reports were completed and submitted a number of years ago 
and the material in the reports is dated. The amendment to section 
314 will provide for regular and complete reporting on lake quality 
and will be a basis for future assessment of the condition of lakes 
and the need for protection programs. 

To avoid unnecessary reporting burden, the lake quality reports 
will be included in the State water quality report prepared every 
two years under section 305(b) of the Act. Also, a State must pre- 
pare and submit a lake quality report to EPA in order to receive a 
grant under section 314 of the Act. 

Finally, section 314 is amended to include saline lakes under the 
Clean Lakes Program. 


LAKE PEND OREILLE STUDY C 


A comprehensive water quality investigation of the Clarks Fork/ 
Lake Pend Oreille system in Idaho and Montana is needed to iden- 
tify sources of pollution and the remedial measures necessary to 
protect and enhance the water quality of this important resource. 
The Clarks Fork/Pend Oreille system is a primary feature of the 
environment of northern Idaho, western Montana and eastern 
Washington. The river drains an area of more than 22,000 square 


1476 


5D 


miles. The lake, with a surface area of 125 square miles is Idaho’s 
largest. The principal inflow from the lake is the Clarks Fork 
River. 

Perceived deterioration of water quality in the lake and known 
pollution sources in the Clarks Fork drainage (including three “Su- 
perfund”’ sites) led to the initiation, in 1984, of water quality stud- 
ies by both the states of Idaho and Montana. These studies are still 
in progress but it is clear that the states do not have the resources 
to do the totai job. An adequate study must include (1) a thorough 
evaluation of the source and rate of nutrients, sediments and toxic 
materials entering the Clarks Fork River and their downstream 
movement and (3) the development of a comprehensive, coordinated 
water quality management plan to assure protection in the future. 

The studies authorized in this section should supplement the on- 
going State efforts and help assure protection of this immensely 
valuable regional resource. 


TITLE II 


CONSTRUCTION GRANT AUTHORIZATION C 


The bill amends section 207 of the Clean Water Act to authorize 
$2.4 biilion annually for the Title II construction grants program 
for fiscal years 1986 through 1988, and not to exceed $1.2 billion 
annually for fiscal years 1989 and 1990. It is the intent of the Com- 
mittee that funding for the Title II construction grants program be 
concluded as of 1990. Therefore, even though other section of this 
bill authorize Federal funds for capitalizing State Revolving Funds 
through 1994, no further Title II construction grants program au- 
thorizations are provided after fiscal year 1990. 

The bill provides States and municipalities with the clear intent 
that the transition to State/local funding initiated in the 1981 
amendments will be completed during the period of this authoriza- 
tion. By signaling the end of the Title I] construction grants pro- 
gram, States and municipalities will be able to plan effectively for 
assumption of increased funding responsibilities. In conjunction 
with provisions for State Revolving Funds, the bill encourages 
States and municipalities to take all actions needed to assure the 
adequate and timely planning, design, financing, construction, op- 
eration, maintenance, expansion, and replacement of needed 
wastewater treatment facilities. 

The bill amends section 205(e) of the Clean Water Act by extend- 
ing authorization dates through 1994. 


ALLOCATION 


The reported bill amends section 205(c) of the Act to establish an 
allotment formula for distributing construction grant funds and 
State revolving fund capitalization grants among States for the 
fiscal years 1986 through 1990. The formula in existing law expires 
with the fiscal year 1985 authorization. The allotment formula in 
the reported bill states as a 6-place decimal fraction the share of 
the total appropriation each State will receive in each of the fiscal 
years for which it is applicable. The following table contains the al- 
lotment share for each State, plus the amount in dollars each State 
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$29,550,000 
17,879,296 
29,550,000 
27,692,190 
137,870,371 
24,828,134 
29,550,000 
13,713,142 
21,681,649 
106,807,659 
34,443,226 
17,587,017 
17,190,998 
87,186,211 
46,459,219 
29,955,509 
29,163,619 
35,565,155 
33,994,455 
23,101,098 
46,623,754 
85,565,800 
82,889,405 
35,431,632 
29,550,000 
60,098,007 
12,790,689 
17,652,861 
16,087,922 
29,550,000 
115,521,309 
16,109,087 
213,889,046 
38,220,388 
11,011,090 
108,522,730 
28,895,553 
27,881,960 
76,360,982 
17,560,296 
31,675,801 
15,129,880 
39,417,112 
127,376,361 
29,515,795 
15,558,049 
39,452,323 
67,764,523 
30,051,168 
52,768,070 
12,669,674 
1,730,448 
1,340,720 
1,259,464 
29,880,714 
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The allotment formula in the reported bill is based on each 
State’s needs for sewage treatment facilities, as expressed in the 
1984 Needs Survey. This survey, conducted by the Environmental 
Pretection Agency with the cooperation of the States, is the most 
current, complete, and accurate determination available of the 
needs for publicly owned treatment works which can be assisted 
under titles II and VI of the Act. 

The formula is based on each State’s aggregate needs for facili- 
ties providing secondary treatment (Category I of the Needs 
Survey), advanced waste treatment required by water quality 
standards (Category II), and correction of infiltration or inflow 
problems (Category HIA), and for interceptor sewers (Category 
(IVB)). These are the only categories of treatment works fully eligi- 
ble for funding under title II. In restricting eligibility to these cate- 
gories of facilities in the 1981 amendments to the Clean Water Act, 
the Congress made a judgment that on a national basis these are 
the facilities most related to attainment of the water quality goals 
of the construction grant program. Also, these are the core treat- 
ment facilities which must be completed in the next few years to 
meet the Municipal Compliance Strategy and the 1988 secondary 
treatment deadline for municipalities. 

Table 2 illustrates the State-by-State distribution of needs in 
these four eligible categories, according to the 1984 Needs Survey. 
In order to reach the allotment formula contained in the reported 
bill, several additional steps were performed on the raw needs 
shares reflected in this table. First, those States with very small re- 
maining needs were identified. These are the States which need 
somewhat more than an allotment strictly on their share of needs, 
in order to have a manageable program of sufficient size to make 
meaningful investments in sewage treatment facilities. Also, espe- 
cially for those among these States whose share would be dropping 
substantially because of changes in needs and allotment formulas, 
a larger share is needed to assure program momentum and avoid 
disruption. 

In allotment formulas adopted by the Comgress in the past, these 
purposes have been served by a flat minimum allotment per State 
of one-half of one percent. This is somewhat arbitrary, and diverts 
a larger share of the total to these smaller States than would 
result from their raw needs. Because the number of such States is 
growing, as the construction grant program nears its objectives, a 
mechanism was sought for assuring adequate program size for 
smaller States. This approach is more reflective of needs and less 
arbitrary than the minimum allocation approach. 

The allotment formula in the reported bill accords this treat- 
ment to two groups of States with small shares of eligible needs. 
The 13 States whose individual needs are less than one-half of one 
percent of the total receive an aggregate allotment of 8.5 percent. 
This compares to the 6.5 percent these States would receive in the 
aggregate if the historic minimum allotment approach were fol- 
lowed, although the actual needs for these States constitute only 
3.7 percent of the total. The eight States whose individual needs 
are less than one percent of the total but greater than one half of 
one percent, receive an aggregate allotment of 9 percent. The 
actual needs of these States constitute 6 percent of the total. 
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The actual needs of the States in the group with the lowest needs 
vary by 850 percent. Actual needs of the highest State in the 
second group are nearly twice those of the lowest State. A method 
was sought to reduce the variation among States in these groups, 
in the allotment of the increased share assigned to the groups, 
without resorting to an arbitrary minimum share. A standard sta- 
tistical approach to reducing. such variation is to consider the rela- 
tionship of the logarithms of the numbers, rather than the rela- 
tionship of the numbers themselves. Therefore, the allotment of 
funds among States with an actual individual share of total eligible 
needs of less than one-half of one percent is based on the logarithm 
of those actual needs as a fraction of the sum of the logarithms of 
eae for all the States in that group. This is illustrated in 

able 3. 

Because the States with an actual individual share of total eligi- 
ble needs of one-half of one percent to one percent exhibit less vari- 
ation, and have program levels closer to those of States with larger 
needs, a method was employed to reduce that variation, but to a 
lesser degree than the use of logarithms. The allotment among 
States in this group is based on the cube of the logarithm of the 
actual needs of a State as a fraction of the sum of the cubes of the 
logarithms of actual needs for all the States in that group. This is 
illustrated in Table 4. The cube of the logarithm was selected be- 
cause it reduced the variation from that among actual needs, but 
not as much as the simple use of logarithms would have produced. 

The remaining States, with individual actual needs in excess of 
one percent of total eligible needs, are allotted 82.5 percent of ap- 
propriated funds. So that no State in this group receives an allot- 
ment less than that of a State with smaller actual needs, as a 
result of the overconcentration of funds in the groups of States 
with smaller needs, the allotment formula in the reported bill pro- 
vides a minimum 1.25 percent for five States (Alabama, Arizona, 
Connecticut, Mississippi, and New Hampshire). 

_Because of changed eligibilities and greatly decreasd needs since 
the 1980 and 1976 Needs Surveys on which the previous allotment 
formula was based, a number of States would suffer dramatic 
losses compared to that formula if an allotment based solely on eli- 
gible needs were adopted. To minimize the program disruption 
which would result from such reductions, the allotment formula in 
the reported bill contains a “hold harmless” provision, guarantee- 
ing each State 80 percent of the allotment it had under the previ- 
ous allotment formula. Eleven States benefit from this “80 percent 
hold harmless” provision: California, Illinois, Indiana, Maryland, 
Michigan, Minnessota, New York, Ohio, Pennsylvania, Virginia, 
and West Virginia. The money to bring these States up to the hold 
harmless level, of course, is derived by reducing the shares of other 
States with individual needs in excess of one percent of total eligi- 
ble needs. 

The 1981 amendments directed the preparation of a needs survey 
in which the allotment of sewage treatment construction funds 
could be related to water quality improvements, rather than 
merely to the estimated dollar costs of proposed treatment facili- 
ties. The 1981 Needs Survey does contain a water quality assess- 
ment, but information was not available in sufficient detail on 
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which to base State-by-State allotment. Available information is 
uneven, and most useful aggregated at the national or hydrologic 
regional level. Future needs surveys will refine information on the 
water quality: improvements associated with different facility in- 
vestments. In the meantime, currently available information must 
continue to rely on the costs of facilities needed to meet the second- 
ary treatment requirement and more advanced treatment levels 
needed to meet water quality standards as a surrogate for water 
quality impact. 

One matter of concern to the Committee is the effect of future 
investments in wastewater treatment facilities on water quality of 
the Great Lakes, a valued national resource. In addition, the 
United States has obligations to protect and enhance water quality 
in the Great Lakes under the 1978 Canada-United States Great 
Lakes Water Quality Agreement. That Agreement commits the 
United States to provide financial assistance to.construct publicly 
owned waste treatment works in the Great Lakes Region. 

According to the 1984 Needs Survey, year 2000 total needs for 
the Great Lakes hydrologic region are $7.850 billion. This repre- 
sents 9.16 percent of the year 2000 total needs for the United 
States (although the population served by these facilities is 8.1 per- 
cent of the U.S. total population served by needed facilities). Under 
the allotment formula in the reported bill, the seven States border- 
ing the Great Lakes receive over 26 percent of annual appropria- 
tions, although the selection of specific projects within each’State is 
a matter of State priority. According to EPA, since 1972, $15.3 bil- 
lion in Federal construction grants have been obligated in the 
Great Lakes States, of which $5.6 billion has been in subbasins 
tributary to the Great Lakes. Since 1978, an estimated $3.5 billion 
in grants has been awarded in subbasins tributary to the Great 
Lakes. Historically one-half to two-thirds of that was for categories 
of facilities currently fully eligible. 

There is great variation among the Great Lakes States in the 
proportion of State needs which are in basins tributary to the lakes 
themselves, and in the absolute size of those needs. Subbasins trib- 
utary to the Great Lakes in Minnesota report $5 million in year 
2000 total needs, while those in New York may exceed $2.5 billion. 
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Table 2 


Future Year 2000 Publicly Quned Uastewater Treataent Needs 
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TABLE 5 


Future Year 2000 Pblicly Owned Wastewater Treatsent Needs 
Eliaible For Federal Financial Assistance Under the Clean Water Act 
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ELIGiBILITIES AFTER 1990 


The bill amends three sections of the Act to provide consistency 
between programmatic aspects of title II and the funding phase- 
out. The bill amends section 202(a)(1) of the Act to prohibit grand- 
fathering of the 75 percent Federal share for grants for phased or 
segmented projects that receive a grant award on or after October 
1, 1990. Section 204(c) of the Act is amended to prohibit grandfath- 
ering of reserve capacity for phased or segmented projects that re- 
ceive a grant award on or after October 1, 1990. Section 205(g)(1) of 
the Act is amended to extend the Administrator’s authority to re- 
serve four percent of the State’s allotment through fiscal year 1994 
for the purpose of making grants to States for the management of 
the delegated construction grant program. This is to assure that 
management funds will be available for any project constructed 
within the legal obligation period after 1990. 

These amendments will affect the eligible costs of projects that 
receive a grant out of the 1990 allotment in 1991 or deobligated 
funds. The scope of the potential projects affected by these prohibi- 
tions are phased or segmented projects that receive their first Fed- 
eral grant before October 1, 1984. These changes will focus the lim- 
ited Federal spending authority on backlogged core treatment 
needs (secondary treatment, advanced treatment, inflow-infiltra- 
tion correction, and new interceptors) and enable the limited Fed- 
eral dollar to reach more projects in more communities. 


DESIGN-BUILD PROJECTS 


Section 203 of the Act is amended to provide that communities 
applying for construction grant assistance may enter into an agree- 
ment with the Administrator to erect treatment works under alter- 
nate “design-build” grant management procedures. This alternate 
management procedure allows applicants to contract’ for both the 
design and construction of treatment works, thereby avoiding sev- 
eral costly review and bidding requirements. 

The agreement between the applicant and Administrator pro- 
vides for a specified Federal contribution, start and end dates for 
construction, effective project management procedures, and a bond 
to assure performance. 

The design-build approach to project management has several ad- 
vantages. By bringing together the designer and. the builder at the 
start of a project, they can work as a team to tailor construction 
plans and designs to the specific project and the contractor’s con- 
struction methods and schedule. This results in efficiencies and 
savings which are not achieved in separate design and construc- 
tion. In addition, by better coordination of design and construction, 
projects can be constructed more quickly and, therefore, at a lower 
cost. 

Design-build project management procedures are limited to those 
projects which have a total cost of less than $8 million and are 
specified, simple treatment systems (e.g., aerated lagoons). In addi- 
tion, not more than 25 percent of a State grant allocation may be 
used under this alternate management procedure. 
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INNOVATIVE AND ALTERNATIVE PROJECTS 


The bill amends section 205(i) of the Act to extend through fiscal 
year 1990 the requirement that a percentage of allotted funds be 
reserved to be used to increae the Federal share for innovative and 
alternative projects. 

‘The purpose of maintaining the reserve is to encourage the utili- 
zation of innovative and alternative technologies. 


MARINE CSO’S AND ESTUARIES 


The reported bill amends section 205 of the Act by adding a new 
subsection. Subsection (1) provides that the Administrator shall re- 
serve, prior to allotment, one and a half percent of the sums au- 
thorized to be appropriated under section 207 of the Act for marine 
combined sewer overflow problems and estuaries. Two-thirds of the 
reserve, or one percent of the construction grants appropriation, 
shall be available for marine CSO correction where lower levels of 
water quality exist in marine bays and estuaries as.a result of dis- 
charges by marine CSO’s. The remaining one third of the reserve, 
or one half of one percent of the construction grants appropriation, 
shall be made available to supplement the funding of the newly es- 
tablished National Estuary Program pursuant to section 320 of the 
Act. Section 320 provides for the establishment of an estuarine 
management conference to address water quality problems in estu- 
aries by developing and implementing comprehensive conservation 
and management plans. The total reserve authorized by section 
205(1) is subject to the two year period of availability for obligation 
as provided for in section 205(d). 

The estuaries of the U.S. are vital in the ecosystems which have 
been detrimentally affected by the municipal pollution problems of 
the ever increasing urban populations residing on their shores and 
other pollution problems such as industrial point source pollution 
and agricultural runoff nonpoint source pollution. Two-thirds of 
the reserve is focused on municipally generated pollution due to 
marine CSO discharges. One-third of the reserve may supplement 
the funds available for the National Estuarine Program. 


INDIAN TRIBES 


The bill amends title II of the Clean Water Act to accord Indian 
tribes assistance in the development and implementation of 
wastewater treatment facilities, including a one-year study of 
sewage treatment needs of Indian lands. Beginning in fiscal 1987, 
the section authorizes the use of up to one-half of one percent of 
the construction grants program for grants to Indian tribes to ad- 
dress unmet needs identified by the Administrator’s report. This 
section also adds a definition of Indian tribes to the definitions con- 
tained in section 502 of the Act. 

Title II of the Act is amended to direct the Administrator of the 
Environmental Protection Agency to conduct a study, in coordina- 
tion with the Director of Indian Health Services, Department of 
Health and Human Services, to assess sewage treatment needs to 
serve Indian tribes. Additionally, this study will identify the degree 
to which such needs will be met through funds allotted to States 
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under the construction grants program, and identify any obstacles 
which may prevent these needs from being met. Within one year of 
the date of enactment of the Clean Water Act amendments of 1985, 
the Administrator is directed to submit such report to Congress. 
However, if timely, the report may be submitted as part of the 1986 
Needs Survey. 

The Act is further amended to make tribes eligible, beginning in 
fiscal 1987, for direct EPA construction grants to address unmet 
needs identified in the Administrator’s report to Congress. The Ad- 
ministrator is authorized to treat Indian tribes as States to the 
degree necessary to allot funds for sewage treatment needs, and is 
authorized to waive, where necessary, the non-Federal cost-sharing 
requirement, consistent with the trust responsibility and relation- 
ship which exists between tribal governments and the Federal Gov- 
ernment. 

Finally, this section adds to the Act a definition of Indian tribes 
specifying that, for the purposes of the Clean Water Act, the 
Indian tribes to be covered by the provisions of this section include 
any Indian tribe, band, nation, or other organized group or commu- 
nity, including an Alaska Native village, which is recognized as eli- 
gible for the special programs and services provided by the United 
States. The definition does not include Alaska Native regional or 
village corporations, which are organized for other purposes. 


STATE WATER POLLUTION CONTROL REVOLVING FUNDS 


The biil adds a new title VI to the Clean Water Act to provide 
for the establishment of State-administered Water Pollution Con- 
trol Revolving Funds (SRFs). The creation of SRFs through a pro- 
gram of capitalization grants to States will provide a feasible tran- 
sition to State and local financing of municipal wastewater treat- 
mént facilities. The intent of title VI is to set up viable funding al- 
ternatives to the current grant mechanism. To that end, the provi- 
sions of title VI have been designed to assure the formation of fi- 
nancially-sound, environmentally-oriented _revolviiig loan _ pro- 
grams. The following major provisions and principles must be un- 
derstood in examining the intent of title VI. 

To complete the remaining core municipal wastewater treatment 
needs, funds must be dedicated as quickly as possible. This policy is 
implemented through sections 602(b)(4) and 602(b)(5) which require 
that binding loan agreements for the use of Federal funds be com- 
pleted within one year of receipt of such funds, and that the 
projects financed with such loans comply with the eligibility and 
other requirements that are applicable to grant-funded projects 
under title II. In addition to meeting title II eligibility require- 
ments, a State must also commit to first using its revolving fund 
resources in financing the construction of municipal treatment 
works needed to meet the 1988 municipal compliance deadline. 
Title VI provisions also help achieve the objective of timely compli- 
ance by allowing a municipality to proceed with its own funds to 
begin construction immediately and still benefit at a later date 
from an attractive refinancing package the SRF might offer. Thus, 
the shift to a loan program need not constitute impediments to 
compliance with the goals of the Act. On the contrary, the refi- 
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nancing feature of the revolving loan program would eliminate the 
disincentive that now exists with the grants program. 

The Federal contribution of funds is premised, in part, on the 
creation of SRFs which will make new loans from the repayment of 
an initial set of loans. In addition to targeting funds to new munici- 
pal wastewater treatment projects as expeditiously as possible, the 
State must commit the funds in a form that will generate needed 
cash flows for making future loans. Section 603(b)(4) and 603(c) of 
title VI are intended for States to make sound loans on reasonable 
terms that will generate repayments. It is not the intent of the bill 
that States leave significant amounts of funds idle in investment 
accounts, nor is it the intent that the States assume any local loan 
through default or develop extensive nonrevenue generation agree- 
ments with municipalities. To assure sound loans and limits on 
future State liability, all transactions must be backed by approved 
local agreements as contracts with SRF's. SRFs should have author- 
ity to require adequate local user charges to address local nonper- 
formance or default. 

It is important that State managers develop adequate revenue 
streams from the projects initially funded by the revolving fund. 
Once maintenance of progress on the completion of all projects 
needed to meet the enforceable requirements of Act is assured 
States may finance other municipal wastewater needs or capital 
components of nonpoint source control and estuaries programs 
under section 319 and 320 of the Act. 


AUTHORIZATION, ALLOTMENT, AWARD AND PAYMENT 


Section 601 authorizes $8.4 billion in the period beginning fiscal 
year 1989 and ending fiscal year 1994 and provides that appropria- 
tions from the authorized amounts be allotted among the States in 
accordance with the same allocation formula that is used to allot 
title IJ construction grant funds. Funds allotted under a grant 
award in a given fiscal year must be made by the end of that fiscal 
year. Funds allotted to a State that have not been awarded by the 
end of the fiscal year that such funds became available will be real- 
lotted among the States that have already established acceptable 
State Revolving Funds. 

The Administrator is authorized to award a capitalization grant 
to a State if an agreement that meets the terms of section 602 has 
been reached. Payments will be made based on a schedule that a 
State negotiates with the Administrator and shall not be more fre- 
quent than quarterly. In developing a schedule of payments, the 
Administator shall take into account the loan commitments that a 
State Revolving Fund has made or is expected to make, the factors 
affecting the pace of construction within a State, the amount of 
funds already available but not expended by the SRF, and the 
timing and amount of various borrowing needs of municipalities, 
States and the Federal government. 

Subsection (f) of section 601 details the procedures for withhold- 
ing payments to a State Water Pollution Control Revolving Fund 
in the case of non-compliance with the provisions of title VI or the 
capitalization grant agreement. The Administrator would be re- 
quired to notify the State of the non-compliance and describe the 
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necessary corrective action. If corrective action is not taken within 
a 60-day period following the notice, the Administrator would be 
authorized to withhold scheduled payments of funds to State Water 
Pollution Control. Revolving Fund. In cases of continued non-com- 
pliance where the State had not taken corrective action within 
twelve months of the notice under subsection (f); then the withheld 
funds would be reallocated among the other States. 


CAPITALIZATION GRANT AGREEMENTS WITH STATES 


Under Section 602 States are required to enter into agreements 
with the Administrator prior to receiving the award of a capitaliza- 
tion grant. aoa 

A State must establish (through statute or other legal mecha- 
nism creating a legal entity of the State with the powers and limi- 
tations prescribed in this bill) a revolving fund dedicated solely to 
such purposes. The State must also negotiate a schedule of pay- 
ments as described in section 601(e) above. Prior to receiving pay- 
ments, a State must make a 15 percent matching contribution to 
the revolving funds. This section also enables a State to meet the 
15 percent matching requirement by depositing State monies in the 
dedicated revolving fund during fiscal years prior to the fiscal year 
that Federal grant funds are received. 

All funds available to the revolving fund must be committee in 
an expeditious and timely manner; funds provided by capitalization 
grants (or an amount equal to such funds), however, must be made 
available to loan recipients in binding loan agreements within one 
year of receipt of the Federal funds by the State Revolving Fund. 
Binding loan commitments entered into within 12 months of re- 
ceipt of a Federal grant payment may also be greater than 100 per- 
cent of the amount of the Federal grant payment. Any treatment 
project that is financed with funds directly made available by capi- 
talization grants, prior to fiscal year 1985, will have to meet the 
same requirements that the project would have had to have met if 
it had received a grant under Title IJ. The applicable requirements 
of Title II are those that refer to projects, and do not include pro- 
grammatic features of the Title II construction grants program 
such as Federal grant shares, allotments and set-asides, and au- 
thorizations. The requirements of the Clean Water Act applicable 
to grant-funding projects include provisions of sections 201, 203(a), 
204, 211, 212, 215, 217, 218, 219, and 511(c) and 513 of the Clean 
Water Act. As such, the eligibility restrictions set forth in the 1981 
Amendments would apply to treatment projects financed through 
funds directly made available by Federal capitalization grants. A 
State must further agree to first use funds available in the State 
Revolving Fund to assure maintenance of progress in completing 
municipal treatment works needed to comply with enforceable re- 
quirements of the Act, including the 1988 municipal compliance 
deadline. Ste hie 

Finally, the State must agree to establish loan requirements, reg- 
ulations, fiscal controls and procedures, accounting and auditing 
methods that will comply with applicable State law, and generally 
accepted government accounting standards. On an annual basis, 
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the State will make a report of its intended use of the funds and its 
actual use of funds for the previous year. 


STATE WATER POLLUTION CONTROL REVOLVING FUNDS 


Section 603 provides that a State must establish a Water Pollu- 
tion Control Revolving Fund, which must be administered by an in- 
strumentality of the State, to be eligible for an award of a capitali- 
zation grant. The State must provide the SRF with powers and 
impose limitations on the Revolving Fund; some of the powers and 
ea tOns are specified in the remaining subsections of section 
603. 

Section 603 also provides that SRFs be maintained and credited 
with repayments so that the fund balance shall be available in per- 
petuity. The Revolving Fund is dedicated for only two purposes: 
one, to provide financial assistance for the construction of publicly 
owned treatment works as defined in Section 212(2) of the Act; and 
two, to provide financial assistance (except from funds made direct- 
ly available to the SRF in the capitalization grant) for the imple- 
mentation of projects and programs established under sections 319 
(Nonpoint Source Pollution Control Program) and 320 (National Es- 
tuarine Program). In both cases, the financial assistance must be 
for capital projects thet are capable of enabling the State to estab- 
lish a revenue stream to support repayment of the financial assist- 
ance. Subsection (c)(3) requires that a loan recipient establish a 
dedicated source of revenue to repay the loan. In providing for the 
direct implementation of nonprofit pollution control and estuaries 
protection programs, States may make funds available to responsi- 
ble parties including municipalities, intermunicipal organizations, 
interstate organizations, State agencies, and private organizations 
and individuals. In providing financial assistance to any such par- 
ties, the State shall comply with all limitations specified in the Act. 

The SRF must be maintained through repayments in perpetuity. 
As provided in Section 603(b), loan repayments may be credited to 
debt service accounts within the Water Pollution Control Revolving 
Fund. The dedicated purpose of the SRF and the receipt of loan re- 
payments must maintain the financial integrity of the Fund so 
that the Fund balance will be available in perpetuity. 

Subsection (c) of section 603 provides the Revolving Fund with 
the authority to make loans, however certain conditions are placed 
on the Revolving Fund’s loan making authority. These conditions 
are intended to maintain the financial integrity of the SRF without 
hampering the State’s flexibility to use the Fund to address the 
varied needs of its communities. The interest rate cannot exceed 
market rate, though it may be zero and the terms shall not exceed 
20 years; annual principal payments must be fully amortized not 
later than 20 years after project completion; the loan recipient 
must establish a dedicated source of revenue for repayment of the 
loan; and SRFs must be credited with all repayments of principal 
and interest on all loans. 

The State Revolving Fund may buy or refinance debt obligations 
of local communities which were incurred for construction of pub- 
licly owned treatment works after March 7, 1985. The purpose of 
this provision is to encourage municipalities to proceed with con- 


1490 


69 


struction with their own means of interim financing in advance of 
availability of a loan from the revo!ving fund, by offering munici- 
palities the prospect of project refinancing at reasonably better fi- 
nancial terms at a later date. Thus, progress towards meeting the 
1988 municipal compliance deadline will be aided. 

Subsection (d)(2) of section 603 would allow a State Revolving 
Fund to guarantee, or purchase insurance for, local debt obliga- 
tions. A similar provision in subsection (d)(4) would establish loan 
guarantees for a loan pool operated by a large intermunicipal 
agency. Under these provisions, a State Revolving Fund could 
reduce costs of borrowing for a community, but the State Revolving 
Fund would also assume certain risks of default on the guaranteed 
loans or debt obligations. In keeping with the principle that the re- 
volving funds should generate positive future cash flows, the use of 
these mechanisms should be limited to a small portion of the re- 
volving fund’s current assets. 

Subsection (d)(3) of section 603 would allow a State to use the 
State Revolving Fund and its chief assets (future revenues from 
loan repayments) as a basis for issuing bonds for further revolving 
fund activity. Under such an arrangement, a State would be able to 
leverage outstanding loans made from an initial set of capitaliza- 
tion grants, and thus make available significant amounts of money 
much sooner than would otherwise have been possible. Bonds may 
be issued by an instrumentality of the State, the State agency re- 
sponsible for administering the Water Pollution Control Revolving 
Fund, or an interstate agency to which two or more States have 
given such responsibility. 

Subsections (d)(5) and (d)(6) of section 603 would allow the State 
Revolving Fund to earn interest on fund accounts and use up to 4 
percent of amounts available for administrative purposes. However, 
where appropriate the Administrator should take actions needed to 
assure that the use of this mechanism does not undermine the 
fiscal integrity of the SRFs. 


AUDITS, REPORTS, AND FISCAL CONTROLS 


Section 604 requires fiscal controls and accounting procedures be 
established for SRFs. The State is required to establish fiscal con- 
trols and procedures to assure proper accounting for payment peri- 
ods, disbursements, and fund balances. All funds must be account- 
ed for, including capitalization grants, State matching grant, and 
loan repayments. 

The Administrator shall conduct, or the State shall have an 
entity independent of the State conduct, an audit, not less than an- 
nually, of the operations of each SRF. The audit, must be conduct- 
ed in accordance with the Comptroller General’s standards. The 
Administrator shall determine the time for completion and the 
manner of the audit. The requirement that the State have the 
audit conducted by an entity independent of the State would be 
satisfied if a State agency has been certified to carry out the audit 
by the Comptroller General or the State demonstrates to the satis- 
faction of the Administrator that it is fiscally unable to make a 
contract with an independent entity. 
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Subsection (c) of section 604 requires each State to prepare a 
plan for the intended uses of amounts available in the Revolving 
Fund. The intended use plan may be adopted from the priority sys- 
tems. and lists developed under section 216 of the Act for construc- 
tion grant projects. The State may alse consider other information 
on the extent and nature of water pollution problems. The State 
must provide an opportunity for public comment on the use of the 
funds. The intended use plan must include: the long and short 
term goals and objectives of the Revolving Fund; description of 
project categories that will receive financial assistance; discharge 
requirements under Title III and IV that will be met by funded 
projects; the terms of financial assistance granted; and the commu- 
nities that will receive financial assistance; assurances for meeting 
the requirements that the Fund make loan commitments consist- 
ent with section 602(b)(4) and (5); and a description of the criteria 
and method established for the distribution of funds. The report 
will help assist States’ fiscal and environmental planning in order 
to achieve the goals of the Act. 

Subsection (d) of section 604 requires the State to prepare a 
report to the Administrator describing how the State implemented 
its intended use plan prepared pursuant to subsection (c). This 
report is to be prepared annually and the first report must be pro- 
vided in the first fiscal year after receipt of payments. The report 
shall include identification of loan recipients, amounts, and terms. 

Subsection (e) of Section 604 requires the Administrator to con- 
duct an annual review of the intended use plan and the annual 
report to determine whether the State is complying with the re- 
quirements of this Title. Subsection (e) also requires that a State or 
loan recipient make records available to the Administrator, after 
reasonable notice, to help in making a determination. 


STATE OPTION TO USE TITLE II FUNDS 


The bill amends the Clean Water Act hy adding a new subsection 
{m) to Section 205. This section would provide States with the 
option of using all or a portion of their funds available for obliga- 
tion under Title II for capitalization grants for State Revolving 
Funds under Title VI. This provision is designed to encourage those 
States that have appropriate funding entitles in place to proceed 
with capitalization of their State Revolving Funds as soon as possi- 
ble, provided the SRF is established in compliance with the re- 
quirements of title VI. 

Funds available for obligation to a State under title II include a 
State’s allotted share of a current year’s appropriations, any unob- 
ligated carryover funds from the previous year’s allotment, and 
funds made available through grant decreases or deobligations. The 
Governor of a State would be required to provide a notice of intent 
to use all or part of these funds in a timely fashion to the Adminis- 
trator. The first notice would have to be provided within thirty 
days of enactment of the Clean Water Act Amendments of 1985. 
All subsequent notices would have to filed with the Administrator 
at least 90 days prior to the beginning of the fiscal year. Since the 
State has an option, at its discretion, to use any portion of the 
funds available for obligation within that State, the State may 


1492 


71 


choose to use any unobligated funds, including unobligated set- 
aside funds, as a basis for early or additional capitalization of State 
Revolving Funds under title VI. 

A State is not required to completely convert its program to a 
loan program under this option. It could, for example, reserve a 
portion of its funds for grants to cities which need funds to meet 
the 1988 deadline while shifting the remainder to the SRF. Each 
State may choose to address these circumstances differently. 


REPORT TO CONGRESS 


The bill amends section 516 of the Act to provide that the Ad- 
ministrator submit a report to Congress on the financial status and 
operations of the Water Pollution Control Revolving Funds. The 
purpose of this report is to assess the effectiveness of SRFs by re- 
viewing the financial viability of the Funds and the use of loans in 
accomplishing the pollution control goals of the Act, and compar- 
ing the impacts of loans to the impacts of grants. . 


HEARINGS 


The Subcommittee on Environmental Pollution held three days 
of hearings (March 26, 27, and 28, 1985) at which time testimony 
was taken from representatives of the administration, environmen- 
tal and industry groups, State and local officials, financial experts, 
and other interested parties. 


ROLLCALL VOTERS 


Section 7(b) of rule XXVI of the Standing Rules of the Senate 
and the rules of the Committee on Environment and Public Works 
require that any rollcall votes taken during consideration of this 
bill be announced in this report. 

There were two rollcall votes taken during consideration of this 
bill. Each of those votes was publicly announced during the open 
meetings of the Committee for marking up this legislation. The 
tabulation of those votes is available in the Committee’s files. 

A third rollcall vote resulted in a 18-2 vote to report the bill. 
Voting in favor of reporting the bill were Senators Abdnor, Baucus, 
Bentsen, Burdick, Chafee, Domenici, Hart, Humphrey, Lautenberg, 
Mitchell, Simpson, Symms, and Stafford. Voting in the negative 
were Senators Durenberger and Moynihan. 


EVALUATION OF REGULATORY IMPACT 


In compliance with section 11(b) of Rule XXVI of the Standing 
Rules of the Senate, the Committee makes the following evaluation 
of the regulatory impact of the reported bill. 

The reported bill requires effluent limitations to be established 
to protect the nation’s waters from additional degradation due to 
toxic pollutants. This is not new authority in the Clean Water Act 
but simply augments authority that has existed since 1972. The re- 
ported bill also requires State develop nonpoint source pollution 
management programs to be reviewed and approved by the Admin- 
istrator of EPA. This provision is consistent with existing provi- 
sions under the Clean Water Act to control pollution of the Na- 
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tion’s waters. The reported bill also authorizes grants to States for 
the establishment of water pollution control revolving loan funds 
for the construction of publicly owned treatment works. To qualify 
for funds, States must enter into agreements with the Administra- 
tor of EPA. It is not expected that there will be any new regulatory 
burdens created by the reported bill, beyond that currently author- 
ized by the Act. 


Cost oF LEGISLATION 


Section 403 of the Congressional Budget and Impoundment Con- 
trol Act requires each bill to contain a statement of the cost of 
such bill prepared by the Congressional Budget Office. [That report 
follows: 

U.S. CoNGREssS, 
CONGRESSIONAL BUDGET OFFICE, 
| Washington, DC, May 14, 1985. 
Hon RosBert T. STAFFORD, 
Chairman, Committee on Environment and Public Works, U.S. 
Senate, Dirksen Senate Office Building, Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional Budget Office has pre- 
pared the attached cost estimate for the Clean Water Act Amend- 
ments of 1985. 

If you wish further defills on this estimate, we will be pleased to 
provide them. 

With best wishes, 

Sincerely, 
JAMES BLUM 
(For Rudolph G. Penner). 


CONGRESSIONAL BUDGET OFFICE Cost ESTIMATE, May 14, 1985 


1. Bill number: Not yet assigned. 

2. Bill title: Clean Water Act Amendments of 1985. 

3. Bill status: As ordered reported by the Senate Committee on 
Environment and Public Works, May 1, 1985. 

4. Bill purpose: This bill would reauthorize water quality pro- 
grams administered by the Environmental Protection Agency 
(EPA). The construction grants program would be reauthorized at a 
level of $2.4 billion a year through fiscal year 1988, and $1.2 billion 
annually for fiscal years 1989 and 1990. 

Authorizations for grants aiding states in capitalizing revolving 
funds would begin at a level of $1.2 billion a year in 1989 and 1990 
with the authorization level dropping to $600 million for 1994. 

Finally, this bill would require the EPA to charge fees to reflect 
the agency’s cost of processing alternative requirement applications 
for national effluent limitation guidelines or pretreatment stand- 
ards. Sums collected would be deposited in the Treasury as miscel- 
laneous receipts. 

5. Estimated cost to the Federal Government: 
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[By fiscal years, in millions of dollars] 


1986 1987 1988 1989 1990 
Revenues §sanaiy Pathan Daca 1 eet ah A 4 4 3 3 2 
PASUIVOPIZATIONL, POV Ghd ca ndicaonccheeacrrccsil are’, Berne Bivipeaan a cite ttce Bad 2,879 2,909 2,939 2,796 2,485 


SUC ee gE hae aateleethe leedllabes 4OM <chatlinede Site A Saini 267 694 1,479 3,439 3,228 





The costs of this bill fall within budget function 300. 

Additional outlays of about $5 billion would occur after fiscal 
year 1990 for the construction grants program. 

Basis of estimate: For the purposes of this estimate, it is assumed 
that this bill will be enacted during fiscal year 1985 and that the 
full sums authorized will be appropriated prior to the beginning of 
each fiscal year. Outlays have been estimated on the basis of his- 
torical spending patterns. Revenues arising from the deposit of ap- 
plication fees into the general fund have been estimated on the 
basis of information obtained from the EPA. 

6. Estimated cost to State and local governments: CBO has not 
completed its estimate of the costs to state and local governments. 
This estimate will be transmitted separately at a later date. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Deborah Reis. 

10. Estimate approved by: C.G. Nuckols, for James L. Blum, As-- 
sistant Director for Budget Analysis. 
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ADDITIONAL VIEWS OF MR. MOYNIHAN AND MR. 
DURENBERGER 


The Committee approved a change in the allocation of sewage 
treatment construction grants that is both unwise and unfair. 
Under the new formula, grants to eighteen States would be re- 
duced. Most of these losing States are populous, urban States in the 
East and Midwest. Every State bordering on the Great Lakes 
would experience at least a 19 percent reduction in funding. 

This is especially unfortunate when one considers that many of 
the same States have historically been neglected by Federal water 
programs generally. For example, between 1956 and 1980, only 1.2 
percent of the total water resources spending by the Corps of Engi- 
neers, Bureau of Reclamation, Tennessee Valley Authority, and 
Soil Conservation Service went to New York. The Environmental 
Protection Agency’s construction grants program has been more 
equitable, but equity would be threatened by the new formula. 

The new formula is designed to transfer grant resources from 
populous States to small States and from the East and Great Lakes 
regions to growing areas in the South and West. Although ostensi- 
bly based on needs, it has numerous flaws. 

The formula uses so-called “eligible needs” as a basis for allocat- 
ing funds. No weight is given to combined sewer overflows, a major 
cause of water quality degradation in older urban areas. In 1981 
Congress narrowed the list of project categories eligible for Federal 
funding but wisely gave governors the discretion to use up to 20 
percent of a state’s allotment for the correction of combined sewer 
overflows. It makes no sense to use Federal funds for this vital type 
of work but to ignore the need in the allocation of the funds. 

Equally objectionable is the arbitrary classification of states into 
three groups. Funding would be distributed to each group in a 
manner designed to favor small states with relatively low levels of 
need. One group, for example, consists of the 13 states with the 
lowest estimated needs. This group collectively accounts for 3.7 per- 
cent of the eligible needs but would receive 8.5 percent of the grant 
fainding. 

The arbitrary nature of the formula is further revealed by the 
distribution of funds within each group of States. A different math- 
ematical algorithm is used for each group. For some States, the 
share of funding is determined by the cube of the logarithm of the 
eligible needs. Why not the square or the fourth power of the loga- 
rithm? It would make every bit as much sense—which is to say, 
none. 

This radical change in the allocation of grant funds would have 
disproportionate effects on major bodies of water. Most important- 
ly, the change would significantly hinder our efforts to improve 
water quality in the Great Lakes. In the Great Lakes Water Qual- 
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ity Agreement of 1978, the United States joined Canada in a com- 
mitment to control major sources of water pollution. The agree- 
ment includes specific goals for a wide range of pollutants and 
sources. For example, the concentration of phosphorous in sewage 
treatment plant effluent must not exceed one milligram per liter. 
Equally important, the agreement requires each nation to provide 
adequate funding to meet the water quality goals. 

A General Accounting Office study in 1982 found that the United 
States is far from meeting its commitments under the 1978 agree- 
ment. According to the GAO, the U.S. has lagged considerably 
behind schedule in providing adequate municipal wastewater treat- 
ment in the Great Lakes basin. Furthermore, little progress has 
been made toward controlling combined sewer overflows. As a 
result, eutrophication and toxic chemical pollution continue to 
plaque the lakes. Progress would only be further slowed by the pro- 
posed new allocation formula, which reduces grants to the Great 
Lakes states by $175 million annually. 

Similarly, virtually the entire drainage area of Chesapeake Bay 
lies in states that would lose funding. The Committee recognized 
the unique character of the Great Lakes and Chesapeake Bay by 
authorizing in this bill modest programs to improve the manage- 
ment of those resources. The damage done by the new formula 
would more than offset the benefits of these programs. 

A radical change in the allocation of construction grants is un- 
warranted. If a change must be made, large states and particular 
regions should not be unfairly penalized. 

DAVE DURENBERGER. 
DANIEL PATRICK MOYNIHAN. 
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CHANGES IN EXISTING LAW 


In compliance with section 12 of rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by the bill as 
reported are shown as follows: Existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, exist- 
ing law in which no change is proposed is shown in roman: 


“FEDERAL WATER POLLUTION CONTROL AcT, AS AMENDED 
(33 U.S.C. 466 et seq.) 
AN ACT To provide for water pollution control activities in the Public Health Serv- 
ice of the Federal Security Agency and in the Federal Works Agency, and for 
-) other purposes. 


TITLE I—RESEARCH AND RELATED PROGRAMS 


By JOLT Vie * xr 20 * * * 


RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 
Sec. 104. (a) * * * 


* + Ol * * * * * 
(Ut 
* * * * * * * 


(4) Notwithstanding section 205(d) of this Act, from funds that 
are set aside by States under section 205(i) of this Act and not obli- 
gated by the end of the twenty-four month period provided under 
section 205(d), the Administrator shall award a grant under this 
section in the amount of $1,000,000 or such unobligated amount, 
whichever is less, in each year, to support a National Clearinghouse 
to collect and disseminate information on small flows and innova- 
tive or alternative technologies, consistent with paragraph (3). 


* * * * * * * 


(u) There is authorized to be appropriated (1) not to exceed 
$100,000,000 per fiscal year for the fiscal year ending June 30, 1978, 
the fiscal year ending June 30, 1974, and the fiscal year ending 
June 30, 1975, and not to exceed $14,039,000 for the fiscal year 
ending September 30, 1980, and not to exceed $20,697,000 for the 
fiscal year ending September 30, 1981, and not to exceed 
$22,770,000 for the fiscal year ending September 30, 1982, and not 
to exceed $22,770,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, September 30, 1988, and Sep- 
tember 30, 1989, for carrying out the provisions of this section, 
other than subsections (g) (1) and (2), (p), (r), and (t), except that 
such authorizations are not for any research, development, or dem- 
onstration activity pursuant to such provisions; (2) not to exceed 

(76) 
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$7,500,000 for fiscal years 1973, 1974, and 1975, $2,000,000 for fiscal 
year 1977, $3,000,000 for fiscal year 1978, $3,000,000 for fiscal year 
1979, $3,000,000 for fiscal year 1980, $3,000,000 for fiscal year 1981, 
and $3,000,000 for fiscal year 1982, and not to exceed $3,000,000 per 
fiscal year for the fiscal years ending September 30, 1986, September 
30, 1987, September 30, 1988, and September 30, 1989, for carrying 
out the provisions of subsection (g)(1); (3) not to exceed $2,500,000 
for fiscal year 1973, 1974, and 1975, $1,000,000 for fiscal year 1977, 
$1,500,000 for fiscal year 1978, $1,500,000 for fiscal year. 1979, 
$1,500,000 for fiscal year 1980, $1,500,000 for fiscal year 1981, 
[and] $1,500,000 for fiscal year 1982, and not to exceed $1,500,000 
per fiscal year for the fiscal years ending September 30, 1986, Sep- 
tember 30, 1987, September 30, 1988, and September 30, 1989, for 
carrying out the provisions of subsection (g)(2); (4) not to exceed 
$10,000,000 for each of the fiscal years ending June 30, 1973, June 
36, 1974, and June 30, 1975, for carrying out the provisions of sub- 
section (p); (5) not to exceed $15,000,000 per fiscal year for the fiscal 
years ending June 30, 1973, June 30, 1974, and June 30, 1975, for 
carrying out the provisions of subsection (r); and (6) not to exceed 
$10,000,000 per fiscal year for the fiscal years ending June 30, 1978, 
June 30, 1974, and June 30, 1975, for carrying out the provisions of 
subsection (t). 


GRANTS FOR POLLUTION CONTROL PROGRAMS 


Sec. 106. (a) There are hereby authorized to be appropriated the 
following sums, to remain available until expended, to carry out 
the purposes of this section— 

(1) $60,000,000 for the fiscal year ending June 30, 1973; and 
(2) $75,000,000 for the fiscal year ending June 30, 1974 and 
the fiscal year ending June 30, 1975, $100,000,000 per fiscal 
year for the fiscal years 1977, 1978, 1979, and 1980 $75,000,000 
per fiscal year for the fiscal years 1981, [Tand]} 1982, 1986, 
1987, 1988, and 1989 
for grants to States and to interstate agencies to assist them in ad- 
ministering programs for the prevention, reduction, and elimina- 
tion of pollution, including enforcement directly or through appro- 
priate State law enforcement officers or agencies. 


DEFINITIONS AND AUTHORIZATIONS 
SEG | Le aa aces 


* * * * * * * 


(c) There are authorized to be appropriated $25,000,000 per fiscal 
year for the fiscal years ending June 30, 1973, June 30, 1974, and 
June 30, 1975, $6,000,000 for the fiscal year ending September 30, 
1977, $7,000,000 for the fiscal year ending September 30, 1978, 
$7,000,000 for the fiscal year ending September 30, 1979, $7,000,000 
for the fiscal year ending September 30, 1980, $7,000,000 for the 
fiscal year ending September 30, 1981, ae $7,000,000 for the 
fiscal year ending September 30, 1982, and $7,000,000 per fiscal 
year for the fiscal years ending September 30, 1986, September 30, 
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1987, September 30, 1988, and September 30, 1989, to carry out sec- 
tions 109 through 112 of this Act. 


* x * * * * * 


CHESAPEAKE BAY 


Sec. 117. (a) The Administrator shall continue the Chesapeake 
Bay Program and shall establish and maintain in the Environmen- 
tal Protection Agency an Office, Division, or Branch of Chesapeake 
Bay Programs to— 

(D collect and make available, through the publications and 
other appropriate means, the results of and other information 
pertaining to research and other activities that address the en- 
vironmental quality of the Chesapeake Bay (hereinafter “the 


Ys 
(2) coordinate all Federal research prajects pertaining to the 


LY; 

(3) conduct research to determine the impact or sediment dep- 
osition in the Bay and to identify the sources, rates, routes, and 
distribution patterns of such sediment deposition; and 

(4) conduct research on the impact of natural and man-in- 
duced environmental changes on the living resources of the Bay 
and the relationships between such changes. Particular empha- 
sis shall be placed on researching the impact of pollutant load- 
ings of nutrients, chlorine, acid precipitation, dissolved oxygen, 
and toxic pollutants, including organic chemicals and heavy 
metals. Special attention shall be given to the impact of such 
changes on the striped bass. 

(b()L) The Administrator shall, et the request of the Governor of a 
State affected by the interstate management plan developed pursu- 
ant to the Chesapeake Bay Program (hereinafter “the plan’’), make 
a grant for the purpose of implementing the management mecha- 
nisms contained in the plan if such State has, within one year after 
the date of enactment of the Clean Water Act Amendmenis of 1985, 
approved and committed to implement all or substantially all as- 
pects of the plan. Payments.for such purpose may be made to the 
States as hereinafter provided, subject to such terms and conditions 
as the Administrator considers appropriate. 

(2) A State or combination of States may elect to avail itself of the 
benefits of this subsection by submitting to the Administrator a 
comprehensive proposal to implement management mechanisms con- 
tained in the plan which shall include (A) a description of proposed 
abatement actions which the State commits to take within a speci- 
fied time period to reduce pollution in the Bay and to meet applica- 
ble water quality standards, and (B) the estimated cost of the abate- 
ment actions proposed to be taken during the next fiscal year. If the 
Administrator finds that such proposal is consistent with the na- 
tional policies set forth in section 101(a) of this Act and will con- 
tribute to the achievement of the national goals set forth in section 
101(a) of this Act he shall approve such proposal and shall finance 
the costs of implementing segments of such proposal; except that 
Federal grants under this subsection shall not exceed 55 per centum 
of the costs of implementing the plan in any fiscal year and shall be 
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made on condition that non-Federal sources provide the remainder 
of the cost of implementing the plan during such fiscal year. 

(3) Administrative costs in the form of salaries, overhead or indi- 
rect costs for services provided and charged against programs or 
projects supported by funds made available under this subsection 
shall not exceed in any one fiscal year 10 per centum of the annual 
Federal grant made to a State under this subsection. 

(c) Any State or combination of States that receives a grant under 
subsection (b) shall, within eighteen months after the date of receipt 
of a Federal grant under subsection (b) and biennially thereafter, 
report in conjunction with the Administrator to the Congress on 
progress made in implementing the interstate management plan de- 
veloped pursuant to the Chesapeake Bay Program. 

(d) There are hereby authorized to be appropriated the following 
sums, to remain available until expended, to carry out the purposes 
oy this section: 

(1) $3,000,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, and September 30, 1988, to 
carry out subsection (a); and 

(2) $10,000,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, and September 30, 1988, to 
carry out subsection (b). 


GREAT LAKES 


SEc. 118. (a) DEFINITIONS.—For the purposes of this section, the 
term— 

(1) “Agency” means the Environmental Protection Agency; 

(2) “Great Lakes” means Lake Ontario, Lake Erie, Lake 
Huron (including Lake St. Clair), Lake Michigan, and Lake Su- 
perior, and the connecting channels (Saint Mary’s River, Saint 
Clair River, Detroit River, Niagara River, and Saint Lawrence 
River to the Canadian Border); 

(3) “Great Lakes System” means all the streams, rivers, lakes, 
and other bodies of water within the drainage basin of the 
Great Lakes: 

(4) “Program Office” means the Great Lakes National Pro- 
gram Office established by this section. 

(b) GREAT LAKES NATIONAL PROGRAM OFFICE.—The Great Lakes 
National Program Office (previously established by the Administra- 
tcr) is hereby established within the Agency. The Program Office 
shall be headed by a Director who, by reason of management experi- 
ence and technical expertise relating to the Great Lakes, is highly 
qualified to direct the development of programs and plans on a va- 
riety of Great Lakes issues. The Great Lakes National Program 
Office shall be located in a Great Lakes State. 

(c) GreEAT LAKES MANAGEMENT.— The Program Office shall— 

(A) in cooperation with appropriation Federal, State, tribal, 
and international agencies, develop and implement specific 
action plans to carry out the responsibilities of the United 
States under the Great Lake Water Quality Agreement of 1978; 

(B) establish a Great Lakes system-wide surveillance network 
to monitor the water quality of the Great Lakes, with specific 
emphasis on the monitoring of toxic pollutants; and 
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(C) serve as the liaison with, and provide information to, the 
Canadian members of the International Joint Commission and 
the Canadian counterpart to the Agency. 

(2) The Program Office shall develop, in consultation with the 
states, a five-year plan and program for reducing the amount of nu- 
trients introduced into the Great Lakes. Such program shall incor- 
porate any management program for reducing nutrient runoff from 
nonpoint sources established under section 319 of this Act and shall 
include a program for monitoring nutrient runoff into, and ambient 
levels in, the Great Lakes. 

(3) The Program Office shall carry out a five year study and dem- 
onstration projects relating to the control and removal of toxic pol- 
lutants in the Great Lakes, with emphasis on the removal of toxic 
pollutants from bottom sediments. 

() To the extent practicable, the Agency’s annual budget submis- 
sion to Congress, shall include a funding request for the Program 
Office as a separate budget line item. 

(i) Within ninety days after the end of each fiscal year, the Ad- 
See shall submit to the Congress a comprehensive report 
which—— 

(A) describes the achievements in the preceding fiscal year in 
implementing such agreement and shows by categories (includ- 
ing judicial enforcement, research, State cooperative efforts, and 
general administration) initiatives in such preceding fiscal year; 

(B) describes the progress made in such preceding fiscal year 
in implementing the system of surveillance of the water quality 
in the Great Lakes, with particular reference to toxic pollut- 
ants; 

(C) describes the long-term prospects for improving the condi- 
tion of the Great Lakes; and 

(D) provides a comprehensive assessment of the planned ef- 
forts to be pursued in the succeeding fiscal year for implement- 
ing the Great Lakes Water Quality Agreement of 1978. The as- 
sessment shall show by categories the amount anticipated to be 
expended on Great Lakes water quality initiatives in the fiscal 
year to which the assessment relates. The assessment shall also 
inciude a report of current programs administered by other Fed- 
eral. agencies which make available resources to the Great 
Lakes management efforts. 

(d) INTERAGENCY COOPERATION.—The head of each deparimeni, 
agency, or other instrumentality of the Federal Government which 
is engaged in, is concerned with, or has authority over programs re- 
lating to research, monitoring, and planning to maintain, enhance, 
preserve, or rehabilitate the environmental quality and natural re- 
sources of the Great Lakes, including the Chief of Engineers of the 
Army, the Chief of the Soil Conservation Service, the Commandant 
of the Coast Guard, the Director of the Fish amd Wildlife Service, 
and the Administrator of the National Oceanic and Atmospheric 
Administration shall submit an annual report to the Administrator 
with respect to the activities of that agency or office affecting com- 
pliance with the Great Lakes Water Quality Agreement of 1978. 

(e) RELATIONSHIP TO EXISTING FEDERAL AND STATE LAWS AND 
INTERNATIONAL TREATIES.—Nothing contained in this section shall 
be construed to affect the jurisdiction, powers, or prerogatives of any 
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department, agency, or officer of the Federal Government or of any 
State government, or of any tribe, nor any powers, jurisdiction, or 
prerogatives of international bodies created by treaty with authority 
relating to the Great Lakes. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for the Great Lakes National Program Office for 
the purposes of carrying out this section not to exceed $10,000,000 
per fiscal year for the fiscal years 1986, 1987, 1988, 1989, and 1990. 
Of such amounts—— 

(1) $700,000 in each fiscal year shall be used for the program 
of nutrient monitoring; and 

(2) $5,000,000 in each fiscal year shall be used for demonstra- 
tion projects of the feasibility of controlling and removing toxic 


pollutants. 
TITLE II—GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS 
*k * * * * * * 


FEDERAL SHARE 


Sec. 202. (a1) The amount of any grant for treatment works 
made under this Act from funds authorized for any fiscal year be- 
gining after June 30, 1971 and ending before October 1, 1984, shall 
be 75 per centum of the cost of construction thereof (as approved 
by the Administrator), and for any fiscal year beginning on or after 
October 1, 1984, shall be 55 per centum of the cost of construction 
thereof (as approved by the Administrator) unless modified to a 
lower percentage rate uniform throughout a State by the Governor 
of that State with the concurrence of the Administrator. Within 
ninety days after the enactment of this sentence the Administrator 
shall issue guidelines for concurrence in any such modification, 
which shall provide for the consideration of the unobligated bal- 
ance of sums allocated to the State under section 205 of this Act, 
the need for assistance under this title in such State, and the avail- 
ability of State grant assistance to replace the Federal share re- 
duced by such modification. The payment of any such reduced Fed- 
eral share shall not constitute an obligation on the part of the 
United States or a claim on the part of any State or grantee to re- 
imbursement for the portion of the Federal share reduced in any 
such State. Any grant (other than for reimbursement) made prior 
to the date of enactment of the Federal Water Pollution Control 
Act Amendments of 1972 from any funds authorized for any fiscal 
year beginning after June 30, 1971, shall, upon the request of the 
applicant, be increased to the applicable percentage under this sec- 
tion. Notwithstanding the first sentence of this paragraph, in any 
case where a primary, secondary, or advanced waste treatment fa- 
cility or its related interceptors or a project for inflitration-in-flow 
correction has received a grant for erection, building, acquisition, 
alteration, remodeling, improvement, extension, or correction 
before October 1, 1984, all segments and phases of such facility, 
interceptors and project for infiltration-in-flow correction shall be 
eligible for grants at 75 per centum of the cost of construction 
thereof[.], for any such grants made before October 1, 1990. 
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PLANS, SPECIFICATIONS, ESTIMATES, AND PAYMENTS 
SEC..2U05. (a) * * * 


* * * * * * Ag 


(f(D An applicant from a State allowing use of this subsection 
who proposes to construct waste water treatment works may enter 
into an agreement with the Administrater under this subsection 
providing for the preparation of construction plans and specifica- 
tions and the erection of such treatment works, in lieu of proceeding 
under the other provisions of this section. 

(2) Agreements under this subsection shall be limited to projects 
which are, under an approved facility plan. 

(A) treatment works that have an estimated total cost of 
$8,000,000 or less; and 

(B) any of the following types of waste water treatment sys- 
tems: aerated lagoons, trickling filters, stabilization ponds, land 
application systems, sand filters, and subsurface disposal sys- 
tems. 

(3) An agreement entered into under this subsection shall— 

(A) set forth an amount agreed to as the maximum Federal 
contribution to the project, based upon a competitively bid docu- 
ment of basic design data and applicable standard construction 
specifications and a determination of the federally eligible costs 
of the project at the applicable Federal share under section 202 
of this Act; 

(B) set forth dates for the start and completion of construc- 
tion of the treatment works by the applicant and a schedule of 
payments of the Fedeal contribution to the project; 

(C) contain assurances by the applicant that (i) engineering 
and management assistance will be provided to manage the 
project; (ii) the proposed treatment works will be an operable 
unit and will meet all the requirements of this title; and (iit) 
not later than one year after the date specified as the date of 
completion of construction of the treatment works, the treat- 
ment works will be operating so as to meet the requirements of 
any applicable permit for such treatment works under section 
402 of this Act; 

(D) require the applicant to obtain a bond from the contractor 
in an amount determined necessary by the Administrator to 
protect the Federal interest in the project; and 

(E) contain such other terms and conditions as are necessary 
to assure compliance with this title (except as provided in para- 
graph (4) of this subsection). 

(4) Subsections (a), (6), and (c) of this section shall not apply to 
grants made pursuant to this subsection. 

(5) The Administrator shall reserve a portion of the grant to 
assure contract compliance until final project approval as defined 
by the Administrator. If the amount agreed to under paragraph 
(3A) exceeds the cost of designing and constructing the treatment 
works, the Administrator shall reallot the amount of the excess to 
the State in which such treatment works are located for the fiscal 
year in which such audit is completed. 
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(6) Not more than 25 percent of the amount allotted to a State for 
any fiscal year under section 205 of this Act shall be obligated for 
grants pursuant to this subsection. 

(7) The Administrator will determine an allowance for facilities 
planning for projects constructed under this subsection in accord- 
ance with section 201(). 

(8) In any case in which the recipient of a grant made pursuant to 
this subsection does not comply with the terms of the agreement en- 
tered into under paragraph (3), the Administrator is authorized to 
take such action as may be necessary to recover the appropriate 
amount of the Federal contribution to the project. 

(9) A recipient of a grant made pursuant to this subsection shall 
not be eligible for any other grants under this title. 


LIMITATIONS AND CONDITIONS 
Sec. 204. (a) * * * 


* * * * * * * 


(c) The next to the last sentence of paragraph (5) of subsection (a) 
of this section shall not apply in any case where a primary, second- 
ary, cr advanced waste treatment facility or its related interceptors 
has received a grant for erection, building, acquisition, alteration, 
remodeling, improvement, or extension before October 1, 1984, and 
all segments and phases of such facility and interceptors awarded a 
grant before October 1, 1990, shall be funded based on a 20-year re- 
serve capacity in the case of such facility and a 20-year reserve ca- 
pacity in the case of such interceptors, except that, if a grant for 
such interceptors has been approved prior to the date of enactment 
of the Municipal Wastewater Treatment Construction Grant 
Amendments of 1981, such interceptors shall be funded based on 
the approved reserve capacity not to exceed 40 years. 


ALLOTMENT 
SEc. 205. (a) * * * 
* * * * * * * 
(CNT). Foes 
¥ * * * * * * 


(3) Sums authorized to be appropriated pursuant to section 207 for 
the fiscal year 1986, 1987, 1988, 1989, and 1990 shall be allotted for 
each such year by the Administrator not later than the tenth day 
which begins after the date of enactment of the Clean Water Act 
Amendments of 1985. Sums authorized for such fiscal years shall be 
allotted in accordance with the following table: 


States: 

ABO o..cuecpocsennecssacactssaosscoonssectchtces peice edad Leds che be 0.012500 
Alaska ac eA eee) 2. BE helene ~ ee .007563 
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Arharisas.. ities sted ickiccs kee oBee hele eae deat hag ean lee actnacatt cs ee .011714 
Cali fornid acca)... ft DQ PLR... ALAM NOs. BEAA.. od taansecsseh aks ae 058321 

ROTO, ae hs = tan sce cass ea ssi Siok ate - ohn sts se gS odd ep -e> A Ss El .010503 
CA MOCO Ei van ondensscreraoecevnasubcaiecesack fe nosnsg one ecatni and cone .012500 
TROUT On, one range haces ecntee edicctre scott eleeda ee tacctd haschghttteesistdet ts can -055801 
District of Coliim bia... 2022.2... 2A RR es Ren a .009172 


FOTIdG «.......c0cceccssperesscocncssonssnosecccseont bieeb teh clebietdeg>oth dod GL RLAED dh tb aaa e .045181 
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Po dE sahlg io wads fa thas o- bas Peanad van crentves asnndacetaorevaahes dh es eethehs 007440 
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Of * * * * * * 


(e) For the fiscal years 1978 [[, 1979, 1980, 1981, 1982, 1983, 1984, 
and 1985,] through 1994, no State shall receive less than one-half 
of 1 per centum of the total allotment under subsection (c) of this 
section, except that in the case of Guam, Virgin Islands, American 
Samoa, and the Trust Territories not more than thirty-three one- 
hundredths of 1 per centum in the aggregate shall be allotted to all 
four of these jurisdictions. For the purpose of carrying out this sub- 
section there are authorized to be appropriated, subject to such 
amounts as are provided in appropriation Acts, not to exceed 
$75,000,000 for each of fiscal years 1978 [[, 1979, 1980, 1981, 1982, 
1983, 1984, and 1985.] through 1984. If for any fiscal year the 
amount appropriated under authority of this subsection is less than 
the amount necessary to carry out this subsection the amount each 
State receives under this subsection for such year shall bear the 
same ratio to the amount such State would have received under this 
subsection in such year if the amount necessary to carry it out had 
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been appropriated as the amount appropriated for such year bears to 
the amount necessary to carry out this subsection for such year. 


* * * * * * * 


(g\(1) The Administrator is authorized to reserve each fiscal year 
not to exceed 2 per centum of the amount authorized under section 
207 of this title for purposes of the allotment made to each State 
under this section on or after October 1, 1977, except in the case of 
any fiscal year beginning on or after October 1, 1981, and ending 
before [October 1, 1985.] October 1, 1994, in which case the per- 
centage authorized to be reserved shall not exceed 4 per centum, or 
$400,000, whichever amount is the greater. Sums so reserved sha!] 
be available for making grants to such State under paragraph (2) of 
this subsection for the same period as sums are available from such 
allotment under subsection (d) of this section, and any such grant 
shall be available for obligation only during such period. Any grant 
made from sums reserved under this subsection which has not been 
obligated by the end of the period for which available shall be 
added to the amount last allotted to such State under this section 
and shall be immediately available for obligation in the same 
manner and to the same extent as such last allotment. Sums au- 
thorized to be reserved by this paragraph shall be in addition to 
and not in lieu of any other funds which may be authorized to 
carry out this subsection. 


* * * * * * * 


[(G) Not less than one-half of one per centum of funds allotted to 
a State for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, September 30, 1981, September 30, 1982, Septem- 
ber 30, 1983, September 30, 1984, and September 30, 1985, under 
subsection (a) of this section shall be expended only for increasing 
the Federal share of grants for construction of treatment works uti- 
lizing innovative processes and techniques from 75 per centum to 
85 per centum pursuant to section 202(a)(2) of this Act. Including 
the expenditures authorized by the preceding sentence, a total of 2 
per centum of the funds allotted to a State for each of the fiscal 
years ending September 30, 1979, and September 30, 1980, and 3 
per centum of the funds allotted to a State for the fiscal year 
ending September 30, 1981, under subsection (a) of this section 
shall be expended only for increasing grants for construction of 
treatment works pursuant to section 202(a)(2) of this Act. Including 
the expenditures authorized by the first sentence of this subsection, 
a total (as determined by the Governor of the State) of not less 
than 4 per centum nor more than 7’ per centum of the funds al- 
lotted to such State for any fiscal year beginning after September 
30, 1981, under subsection (c) of this section shall be expended only 
for increasing the Federal share of grants for construction of treat- 
ment works pursuant to section 202(a)(2) of this Act.] 

(i) Not less than one-half of 1 per centum of funds allotted to a 
State for each of the fiscal years ending September 30, 1979 through 
September 30, 1990, under subsection (c) of this section shall be ex- 
pended only for increasing the Federal share of grants for construc- 
tion of treatment works utilizing innovative processes and tech- 
niques pursuant to section 202(aX2) of this Act. Including the ex- 
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penditures authorized by the preceding sentence, a total of 2 per 
centum of the funds allotted to a State for each of the fiscal years 
ending September 30, 1979, and September 30, 1980, and 3 per 
centum of the funds allotted to a State for the fiscal year ending 
September 30, 1981, under subsection (c) of this section shall be ex- 
pended only for increasing grants for construction of treatment 
works pursuant to section 202(aX2) of this Act. Including the ex- 
penditures authorized by the first sentence of this subsection, a total 
(as determined by the Governor of the State) of not less than 4 per 
centum nor more than 7% per centum of the funds allotted to such 
State under subsection (c) of this section for each of the fiscal years 
ending September 30, 1982, through September 30, 1990, shall be ex- 
pended only for increasing the Federal share of grants for construc- 
tion of treatment works pursuant to section 202(aX2) of this Act. 


(Gj) * * * 


* * * * * * * 


(5) In addition to the sums reserved under paragraph (1), the Ad- 
ministrator shall reserve each fiscal year for each State 1 per 
centum of the sums allotted and available for obligation to such 
State under this section for each fiscal year beginning on or after 
October 1, 1986, or $100,000, whichever is greater, for the purpose of 
carrying out section 319 of this Act. Sums so reserved in a State in 
any fiscal year for which such State does not request the use of such 
sums, to the extent such sums exceed $100,000, may be used by such 
State for other purposes under this title. 


* * * * * * * 


() The Administrator shall reserve each fiscal year beginning 
after September 30, 1985, 1% per centum of the sums appropriated 
under section 207, prior to allotment among the States under subsec- 
tion (c) of this section. Of the sums reserved under this subsection, 
two-thirds shall be available to address water quality problems of 
marine bays and estuaries subject to lower levels of water quality 
due to the impacts of discharges from combined storm water and 
sanitary sewer overflows from adjacent urban complexes, and one- 
third shall be available for the implementation of section 320 of 
this Act. Sums so reserved shall be subject to the period of avail- 
ability for obligation established under subsection (d) of this section. 

(mX1) The Administrator is authorized to award from funds 
available for obligation during each fiscal year ending September 
30, 1986, September 30, 1987, September 30,- 1988, September 30, 
1989, September 30, 1990, September 30, 1991, September 30, 1992, 
September 30, 1993, and September 30, 1994, a capitalization grant 
to a State for the purpose of capitalizing a Water Pollution Control 
Revolving Fund established in compliance with title VI of this Act, 
where the Governor requests such action in accordance with para- 
graph (2) of this subsection. 

(2) No later than thirty days after the date of enactment of this 
Act with respect to funds available for obligation in the fiscal year 
beginning October 1, 1985, and not less than ninety days prior to the 
start of each of the fiscal years 1987, 1988, 1989, 1990, 1991, 1992, 
1993, and 1994, a State shall provide notice of its intent to use all 
or a portion of the funds available fer obligation in that fiscal year 
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as a capitalization grant for a Water Pollution Control Revolving 
Fund under title VI of this Act. 

(3) Any sum made available to a State’s Water Pollution Control 
Revolving Fund under this subsection shall be in addition to any 
funds otherwise allotted to that State under section 601(b) during 
any fiscal year. 


* * * * * * * 


AUTHORIZATION 


Src. 207. There is authorized to be appropriated to carry out this 
time, other than section 206(e), 208 and 209, fer the fiscal year 
ending June 30, 1973, not to exceed $5,000,000,000, for the fiscal 
year ending June 30, 1974, not to exceed $6,000,000,000, and for the 
fiscal year ending June 30, 1975, not to exceed $7,000,000,000, and, 
subject to such amounts as are provided in appropriation Acts for 
the fiscal year ending September 30, 4977, $1,000,000,000 for the 
fiscal year ending September 30, 1978, $4,500,000,000 and for the 
fiscal years ending September 30, 1979, September 30, 1980, not to 
exceed $5,000,000,000; for the fiscal year ending September 30, 
1981, not to exceed $2,548,837,000; and for the fiscal years ending 
September 30, 1982, September 30, 1983, September 30, 1984, and 
September 30, 1985, not to exceed $2,400,000,000 per fiscal year[.]; 
and to carry oui this title, other than sections 206(e), 208, and 209, 
subject to such amounts as are provided in appropriation Acts, for 
each of the fiscal years ending September 30, 1986, September 30, 
1987, and September 30, 1988, not to exceed $2,490,000,000; and for 
each of the fiscal years ending September 30, 1989, and September 
30, 1990, not to exceed $1,200,000, 000. 


* * * * * * * 


INDIAN TRIBES 


SEc. 220. (a) The Administrator, in cooperation with the Director 
of the Indian Health Service, shall assess the need for sewage treat- 
ment works to serve Indian tribes, the degree to which such needs 
will be met through funds allotted to States under section 205 of 
this Act and priority lists in accordance with section 216 of this 
Act, and any obstacles which prevent such needs from being met. 
The Administrator shall submit a report to the Congress for such 
assessment no later than ene year after the enactment of the Clean 
Water Act Amendments of 1985. 

(6b) Beginning with fiscal year 1987, the Administrrator ts author- 
ized to reserve each fiscal year up to one-half of one per centum of 
the sums appropriated under section 207, prior to allotment among 
the States under section 205(e), based on the determination of unmet 
needs reported under subsection (a). Sums reserved under this sub- 
section shall be available for grants to provide sewage treatment 
works to serve Indian tribes. 

(c) The Administrator is authorized to make special provision for 
the treatment of Indian tribes under this title, including the treat- 
ment of Indian tribes as States to the degree necessary to carry out 
the purposes of this section. Such special provision may include the 
direct provision of funds reserved under subsection (b) to the govern- 
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ing bodies of Indian tribes, and the determination of priorities by 
Indian tribes, where not determined by the Administrator in coop- 
eration with the Director of the Indian Health Service. The Admin- 
istrator is authorized to reduce the non-Federal share otherwise re- 
quired under section 202 with respect to Indian tribes, as deter- 
mined by the Administrator in cooperation with the Director of the 
Indian Health Service. 


TITLE ITI—STANDARDS AND ENFORCEMENT 


EFFLUENT LIMITATIONS 
Sec. 301. (a) * * * 


\S,0 4 bp a 
(2(A) * * * 


(C) [not later than July 1, 1984,] with respect to all toxic pollut- 
ants referred to in table 1 of Committee Print Numbered 95-30 of 
the Committee on Public Works and Transportation of the House 
of Representatives compliance with effluent limitations in accord- 
ance with subparagraph (A) of this paragraph as expeditiously as 
practicable but in no case later than three years after the date such 
limitations are promulgated under section 304(b), and in no case 
later than July 1, 1988; 


* * * * 8 * * 


(E) [not later than July 1, 1984,] as expeditiously as practicable 
but in no case later than three years after the date such limitations 
are promulgated under section 304(b), and in no case later than July 

, 1988, compliance with effluent limitations for categories and 
classes of point sources, other than publicly owned treatment 
works, which in the case of pollutants identified pursuant to sec- 
tion 304(a)(4) of this Act shall require application of the best con- 
ventional pollutant control technology as determined in accordance 
with regulations issued by the Administrator pursuant to section 
304(b)(4) of this Act; and 

(F) for all pollutants (other than those subject to subparagraphs 
(C), (D), or (E) of this paragraph) compliance with effluent limita- 
tions in accordance with subparagraph (A) of this paragraph [not] 
as expeditiously as possible but in no case later than 3 years after 
the date such limitations are established [or not later than July 1, 
1984, whichever is later, but in no case later than July 1, 1987.] 
and in no case iater than July 1, 1988. 

(3XA) for effluent limitations under paragraph (1XAXi) of this 
subsection promulgated after January 1, 1982, and requiring a level 
of control substantially greater or based on fundamentally different 
control technology than under permits for such industrial category 
issued before such date, compliance as expeditiously as practicable 
but in no case later than three years after the date such limitations 
are promulgated under section 304(b), and in no case later than July 
1, 1988; and 

(B) for any effluent limitation in accordance with paragraph 
KAY, (QHAMV, or (QE) of this subsection established only on the 
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basis of section 402(aXD) in a permit issued after enactment of the 
Clean Water Act Amendments of 1985, compliance as expeditiously 
as practicable but in no case later than three years after the date 
such limitations are established, and in no case later than July 1, 
1988. 


* * * * * * * 


(g(1) [The Administrator, with the concurrence of the State, 
shall modify the requirements of subsection (b)(2)(A) of this section 
with respect to the discharge of any pollutant (other than pollut- 
ants identified pursuant to section 304(a)(4) of this Act, toxic pollut- 
ants subject to section 307(a) of this Act, and the thermal compo- 
nent of discharges) from any point source.] The Administrator, 
with the concurrence of the State, may modify the requirements of 
subsection (bX2XA) of this section with respect to the discharge from 
any point source of ammonia, chlorine, color, iron, or total phenols 
(4AAP) (when determined by the Administrator to be a nonconven- 
tiongl pollutant under this Act) upon a showing by the owner or 
operator ef such point source satisfactory to the Administrator 
that— 

(A) Such modified requirements will result at a minimum in 
compliance with the requirements of subsection (b)(1)(A) or (C) 
of thig section, whichever is applicable; 

(B) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source; an@ 

(C) such modification will not interfere with the attainment 
or maintenance of that water quality which shall assure pro- 
tection of public water supplies, and the protection and propa- 
gation of a balanced population of shellfish, fish, and wildlife, 
and allow recreational activities, in and on the water and such 
modification will not result in the discharge of pollutants in 
quantities which may reasonably be anticipated to pose an un- 
acceptable risk to human health of the environment because of 
bioaccumulation, persistency in the environment, acute toxici- 
ty, chronic toxicity (including carcinogenicity, mutagenicity or 
teratogenicity), or synergistic propensities. 

(2) If an owner or operator of a point source applies for a modifi- 
cation under this subsection with respect to the discharge of any 
pollutant, such owner or operator shall be eligible to apply for 
modification under subsection (c) of this section with respect to 
such pollutant only during the same time-period as he is eligible to 
apply for a modification under this subsection. 

(3) The Administrator may evaluate pollutants subject to this sub- 
section prior to the enactment of the Clean Water Act Amendments 
of 1985, and if the Administrator determines that for one or more 
pollutants satisfactory test methods and data are available to make 
the determination required by paragraph (1), may recommend to the 
Congress the inclusion of such pollutants under this subsection. 

(4) Any request for a modification under this subsection shall be 
deemed to heve been denied, if not approved by final agency action 
within one year after submission to the Administrator. 

(5) The amendment made to this subsection by the Clean Water 
Act Amendments of 1985 shall apply to all modification requests 
under this subsection pending on the date of enactment of the Clean 


1511 


90 


Water Act Amendments of 1985. Such amendment to this subsection 
shall not have the effect of extending or reopening the deadline es- 
tablished in section 301G 1B). 

(h) The Administrator, with the concurrence of the State, may 
issue a permit under section 402 which modifies the requirements 
of subsection (b)(1)(B) of this section with respect to the discharge of 
any pollutant from a publicly owned treatment works into marine 
waters, if the applicant demonstrates to the satisfaction of the Ad- 
ministrator that— 

(1) there is an applicable water quality standard specific to 
the pollutant for which the modification is requested, which 
has been identified under section 304(a)(6) of this Act; 

(2) such modified requirements will not interfere with the at- 
tainment or maintenance of that water quality which assures 
protection of public water supplies and the protection and 
propagation of a balanced, indigenous population of shellfish, 
fish and wildlife, and allows recreational activities, in and on 
the water; 

(3) the applicant has established a system for monitoring the 
impact of such discharge on a representative sample of aquatic 
biota, to the extent practicable; 

(4) such modified requirements wil! not result in any addi- 
tional requirements on any other point or nonprofit source; 

[(5) all applicable pretreatment requirements for sources in- 
troducing waste into such treatment works will be enforced; ] 

(5) sources introducing waste into such treatment works are 
in compliance with all applicable pretreatment requirements 
and the applicant has assured continued compliance with such 
requirements and, in the case of any treatment works serving a 
population of five thousand or more, the applicant has adopted 
and is enforcing a program to control the entrance of toxic pol- 
lutants from industrial sources into such treatment works, com- 
parable to that required by section 402(b\8); 

(6) to the extent practicable, the applicant has established a 
schedule of activities designed to eliminate the entrance of 
toxic pollutants from nonindustrial sources into such treat- 
ment works; 

(7) there will be no new or substantially increased discharges 
from the point source of the pollutant to which the modifica- 
tion applies above that volume of discharge specified in the 
permit [.], 

(8) the applicant at the time such modification becomes effec- 
tive will be discharging effluent which has received at least pri- 
mary or equivalent treatment. Such marine waters must exhibit 
characteristics assuring that water providing dilution does not 
contain significant amounts of previously discharged effluent 
from such treatment works. For the purposes of this paragraph, 

“primary or equivalent treatment” means treatment by screen- 
ing, sedimentation, and skimming adequate to remove at least 
30 per centum of the biological oxygen demanding materal and 
of the suspended solids in the treatment works influent, and 
disinfection, where appropriate. No permit issued under this 
subsection shall authorize the discharge of any pollutant into 
saline estuarine waters which at the time of application do not 
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support a balanced indigenous population of shellfish, fish and 
wildlife, or allow recreation in and on the waters or which ex- 
hibit ambient water quality below applicable water quality 
standards adopted for the protection of public water supplies, 
shellfish, fish and wildlife or recreational activities or such 
other standards necessary to assure support and protection of 
such uses. The prohibition contained in the preceding sentence 
shall apply without regard to the presence or absence of a 
causal relationship between such characteristics and the appli- 
cant’s current or proposed discharge. 
For the purposes of this subsection the phrase “the discharge of 
any pollutant into marine waters” refers to a discharge into deep 
waters of the territorial sea or the waters of the contiguous zone, 
or into saline estuarine waters where there is strong tidal move- 
ment and other hydrological and geological characteristics which 
the Administrator determines necessary to allow compliance with 
paragraph (2) of this subsection, and section 101(a)(2) of this Act. A 
municipality which applies secondary treatment shall be eligible to 
receive a permit pursuant to this subsection which modifies the re- 
quirements of subsection (b)(1)(B) of this section with respect to the 
discharge of any pollutant from any treatment works owned by 
such municipality into marine waters. No permit issued under this 
subsection shall authorize the discharge of sewage sludge into 
marine waters. 


* * * * * 2K * 


(j(1) Any application filed under this section for a modification of 
the provisions of— 

(A) subsection (b)\(1)(B) under subsection (h) of this section 
shall be filed not late than the 356th day which begins after 
the date of enactment of the Municipal Wastewater Treatment 
Construction Grant Amendments of 1981 except that a publicly 
owned treatment works which prior to December 31, 1982, had a 
contractural arrangement to use a portion of the capacity of an 
ocean outfall operated by another publicly owned treatment 
works which has applied for or received a modification under 
subsection (h) of this section may apply for a modification 
under subsection (h) in its own right not later than thirty days 
ae the enactment of the Clean Water Act Amendments of 

(B) subsection (b)((2A) as it applies to pollutants identified 
in subsection (b)\(2(F) shall be filed not later than 270 days after 
the date of promulgation of an applicable effluent guideline 
under section 304 or not late than 270 days after the date of 
enactment of the Clean Water Act of 1977, whichever is later. 

(2) Any application for a modification filed under subsection (g) 
of this section shall not operate to stay any requirement under this 
Act, unless in the judgment of the Administrator such a stay or the 
modification sought will not result in the discharge of pollutants in 
quantities which may reasonably be anticipated to pose an unac- 
ceptable risk to human health or the environment because of bioac- 
cumulation, persistency in the environment, acute toxicity, chronic 
toxicity (including carcinogenicity, mutagenicity or teratogenicity), 
or synergistic propensities, and that there is a substantial likeli- 
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hood that the applicant will succeed on the merits of such applica- 
tion. An application for a modification under subsection (g) shall 
not stay the applicant’s obligation to comply with effluent limita- 
tions for all pollutants not the subject of an application for modifi- 
cation, and nothing in this section shall preclude the Administrator 
(or State as appropriate) from issuing a permit containing effluent 
limitations for all pollutants not subject to a stay under this subsec- 
tion pending a final decision on the request for a modification. In 
the case of an application filed under subsection (g) of this section, 
the Administrator may condition any stay granted under this para- 
graph on requiring the filing of a bond or other appropriate securi- 
ty to assure timely compliance with the requirements from which a 
modification is sought. 


* * * ~ * % * 


(1) [The] Other than as provided in subsection (n) of this subsec- 
tion, the Administrator may not modify any requirement of this 
section as it applies to any specific pollutant which is on the toxic 
pollutant list under section 307(a\(1) of this Act. 


* * * * * * * 


(nXD) The Administrator, with the concurrence of the State, may 
establish an aiternative requirement under subsection (6X2) or sec- 
tion 307(b) for a facility that modifies the requirements cf national 
effluent limitation guidelines or categorical pretreatment standards 
that would otherwise be applicable to such facility, if the owner or 
operator of such facility demonstrates to the satisfaction of the Ad- 
ministrator that— 

(A) the facility is fundamentally different with respect to the 
factors (other than cost) specified in section 304 (b) or (g) and 
considered by the Administrator in establishing such national 
Pea. limitation guidelines or categorical pretreatment stand- 
ards; 

(B) the application is based solely on information and sup- 
porting data submitted to the Administrator during the rule- 
making for establishment ef the applicable national effluent 
limitation guidelines or categorical pretreatment standard spe- 
cifically raising the factors that are fundamentally different for 
such facility; 

(C) the alternative requirement is no less stringent than justi- 
fied by the fundamental difference; and 

(D) the alternative requirement will not result in a non-water 
quality environemntal impact which is markedly more adverse 
than the impact considered by the Administrator in establish- 
ing such national effluent limitation guideline or categorical 
pretreatment standard. 

(2XA) an application for an alternative requirement under this 
subsection shall be submitted to the Administrator not later than 
one hundred twenty days after the publication of the final effluent 
limitation guideline or categorical pretreatment standard in the 
Federal Register. The Administrator shall deny any application 
that is not compete, without providing an opportunity for reapplica- 
tion. 
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(B) an application for an alternative requirement under this sub- 
section shall be deemed to have been denied, if not approved by 
final agency action within two hundred forty days after submission 
to the Administrator. 

(C) For the purposes of this subsection, an application for an al- 
ternative requirement based on fundamentally different factor 
which is pending on the date of enactment of the Clean Water Act 
Amendments of 1985 shall be deemed to have been submitted to the 
Administrator thirty days after such date of enactment. 

(3) an application for an altenative requirement under this subsec- 
tion shall not stay the applicant’s obligation to comply with the ef- 
fluent limitation guideline or categorical pretreatment standard 
which is the subject of the application. 

(4) The authority of this subsection shall apply only to those pri- 
mary industrial categories identified in the permit regulations 
issued under section 402 as of the date of enactment of the Clean 
Water Act Amendments of 1985. 

(o) The Administrator shall prescribe and collect from each appli- 
cant fees reflecting the reasonable administative costs incurred in 
reviewing and processing applications for modifications submitted 
to the Administrator pursuant to section 301 (c), (g), (hi, ), (m), and 
(n), section 304(d)(4), and section 316(a) of this Act. All amounts col- 
lected by the Administrator under this subsection shall be deposited 
into miscellaneous receipts of the Treasury. 


WATER QUALITY RELATED EFFLUENT LIMITATIONS 


Sec. 302. (a) Whenever, in the judgment of the Administrator, or 
as identified under section 305(c), discharges of pollutants from a 
point source or group of point sources, with the application of efflu- 
ent limitations required under section 301(b)\(2) of this Act, would 
interfere with the attainment or maintenance of that water quality 
in a specific portion of the navigable waters which shall assure pro- 
tection of public water supplies, agricultural and industrial uses, 
and the protection and propagation of a balanced population of 
shellfish, fish and wildlife, and allow recreational activities in and 
on the water, effluent limitations (including alternative effluent 
control strategies) for such point source or sources shall be estab- 
lished which can reasonably be expected to contribute to the at- 
tainment or maintenance of such water quality. 

[(b)(1) Prior to establishment of any effluent limitation pursuant 
to subsection (a) of this section, the Administrator shall issue 
notice of intent to establish such limitation and within ninety days 
of such notice hold a public hearing to determine the relationship 
of the economic and social costs of achieving any such limitation or 
limitations, including any economic or social dislocation in the af- 
fected community or communities, to the social and economic bene- 
fits to be obtained (including the attainment of the objective of this 
Act) and to determine whether or not such effluent limitations can 
be implemented with available technology or other alternative con- 
trol strategies. 

[(2) If a person affected by such limitation demonstrates at such 
hearing that (whether or not such technology or other alternative 
control strategies are available) there is no reasonable relationship 
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between the economic and social costs and the benefits to be ob- 
tained (including attainment of the objective of this Act), such limi- 
tation shall not become effective and the Administrator shall 
adjust such limitation as it applies to such person. J 

(6D Prior to establishment of any effluent limitation pursuant to 
seen (a) of this section, the Administrator shall publish such 

proposed limitation and within ninety days of such publication 

d a public hearing. 

(2XA) The Administrator, with the concurrence of the State, may 
issue a permit which modifies the effluent limitations required by 
subsection (a) of this section for pollutants other than toxic pollut- 
ants, if the applicant demonstrates at such hearing that (whether or 
not technology or other alternative control strategies are available) 
there is no reasonable relationship between the economic and social 
costs and the benefits to be obtained (including attainment of the 
objective of this Act) from achieving such limitation. 

(B) The Administrator, with the concurrence of the State, may 
issue a permit which modifies the effluent limitations required by 
subsection (a) of this section for toxic pollutants for a single period 
not to exceed five years, if the applicant demonstrates to the satis- 
faction of the Administrator that such modified requirements (1) 
will represent the maximum degree of control within the economic 
capability of the owner and operator of the source, and (2) will 
result in reasonable further progress beyond the requirements of sec- 
tion 301(bX2) toward the requirements of subsection (a) of this sec- 
tion. 

(c) The establishment of effluent limitations under this section 
shall not operate to delay the application of any effluent limitation 
established under section 301 of this Act. 


WATER QUALITY STANDARDS AND IMPLEMENTATION PLANS 
SeEc. 303. (a1) * * * 


* * * * * * 


* 
(oKa2% 1° 
(2)(A) Whenever the State revises or adopts a new standard, such 

revised or new standard shall be submitted to the Administator. 
Such revised or new wa ,uality standard shall consist of the des- 
ignated uses of the navigable waters involved and the water qual- 
ity criteria for such waters based upon such uses. Such standards 
shall be such as to protect the public health or welfare, enhance 
the quality of water and serve the purposes of this Act. Such stand- 
ards shall be established taking into consideration their use and 
value for public water supplies, propagation of fish and wildlife, 
recreational purposes, and agricultural, industrial, and other pur- 
poses, and also taking into consideration their use and value for 
navigation. 

(B) Whenever a State reviews water quality standards pursuant to | 
paragraph (1) of this subsection, or revises or adopts new standards 
pursuant to this paragraph, such State shall adopt criteria for all 
toxic pollutants listed pursuant to section 307(aX1) of this Act, the 
discharge or presence of which in the affected waters could reason- 
ably be expected to interfere with those designated uses adopted by 
the State, as necessary to support such designated uses. Such criteria 
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shall be specific numerical criteria for such toxic pollutants and in 
addition may include criteria based on biological monitoring or as- 
sessment methods consistent with information published pursuant 
to section 304(aX8). Particular attention shall be given to toxic pol- 
lutants which are highly persistent in the environment, bioaccumu- 
lative, or known or suspected carcinogens, mutagens, or teratogens. 
Nothing in this section shall be construed to limit or delay the use 
of effluent limitations or other permit conditions based on or involv- 
ing biological monitoring or assessment methods or preveiously 
adopted numerical criteria. 


(AL sO" 
* * % * * * * 


(4) Not later than two years after the submittai of the identifica- 
tion required by section 305(cX1) of this Act, each State shall estab- 
lish effluent limitations for point sources discharging into each por- 
tion of the navigable waters identified under section 305(c1XA) as 
necessary to attain applicable water quality standards, taking into 
account any substantial nonpoint source contributions of toxic pol- 
lutants and existing or planned controls on all sources. Such efflu- 
ent limitations shall be itzcorporated into permits under section 402 
of this Act, which shall provide for compliance as expeditiously as 
practicable, but in no event later than three years after the estab- 
lishment of such effluent limitation. 

(SA) For waters identified in paragraph (1XA) where the applica- 
ble water quality standard has not yet been attained, any effluent 
limitation based on a total maximum daily load or other waste 
load allocation established under this section may be revised only if 
(i) the cumulative effect of all such revised effluent timitations 
based on such total maximum daily load or waste load allocation 
will assure the attainment of such water quality standard, or (ii) 
the designated use which is not being attained is removed in accord- 
ance with regulations established under this section. 

(B) For water identified in paragraph (1A) where the quality of 
such waters equals or exceeds levels necessary to protect the desig- 
nated use for such waters, any effluent limitation based on a total 
maximum daily load or other waste load allocation established 
under this section, or other permitting standard, may be revised 
only if such revision is subject to and consistent with the antidegra- 
dation policy established under this section. 


* * * * * * * 
Sec. 304. (a)(1) * * * 
* * * * * * * 


(7) The Administrator, after consultation with appropriate State 
agencies and on the basis of criteria and information published 
under paragraphs (1) and (2) of this subsection, shall develop and 
publish, within nine months after the date of enactment of the 
Clean Water Act Amendments of 1985, guidance to the States on 
performing the identification required by section 305(cX1) of this 
Act. 
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(8) The Administrator, after consultation with appropriate State 
agencies and within two years after the date of enactment of the 
Clean Water Act Amendments of 1985, shall develop and publish 
information on methods for establishing and measuring water qual- 
ity criteria for toxic pollutants on other bases than pollutant-by-pol- 
lutant criteria, including biological monitoring and assessment 


methods. 


* * * * * * * 


(k)1) The Administrator shall enter into agreements with the 
Secretary of Agriculture, the Secretary of the Army, and the Secre- 
tary of the Interior, and the heads of such other departments, 
agencies, and instrumentalities of the United States as the Admin- 
istrator determines, to provide for the maximum utilization of 
other Federal laws and programs for the purpose of achieving and 
maintaining water quality through appropriate implementation of 
plans approved under section 208 of this Act and nonpoint source 
anor management programs approved under section 319 of this 

Crs 


x * * * * * * 


(L) Within twelve months of the date of enactment of the Clean 
Water Act Amendments of 1985, and biennially thereafter, the Ad- 
ministrator shall publish in the Federal Register a plan which 
shall: 

(A) establish a schedule for the annual review and revision of 
promulgated effluent guidelines, in accordance with subsection 

(b) of this section; 

(B) identify categories of sources Zee toxic or noncon- 
ventional pollutants for which guidelines under subsection 
(62) of this section and section 306 have not previously been 
published; and 

(C) establish a schedule for promulgation of effluent guide- 
lines for categories identified in subparagraph (B), under which 
promulgation of such guidelines shall be no later than four 
years after the date of enactment for categories identified in the 
first published plan or three years after the publication of the 
plan for categories identified in later published plans. 

(2) The Administrator shall provide for public review and com- 
ment on the plan prior to final publications. 


WATER QUALITY INVENTORY 
Sec. 305. (a) * * * 


* * * * * * * 


(c) Each State shall prepare and submit to the Adminstrator and 
the Congress within two years after the enactment of the Clean 
Water Act Amendments of 1985, nad revise biennially thereafter, an 
identification of— 

(LD) those waters within or adjacent to such State which after 
the application of effluent limitation required under section 
301(bX2) of this Act cannot reasonably be anticipated to attain 
or maintain (A) water quality standards for such waters re- 
viewed, revised or adopted in accordance with section 
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303(cX2XB) of this Act, due to toxic pollutants, or (B) that water 
quality which shall assure protection of public health, public 
water supplies, agricultural and industrial uses, and the protec- 
tion and propagation of a balanced population of shellfish, fish 
and wildlife, and allow recreational activities in and on the 
water; and 
(2) those waters witkin or adjacent to such State which are 
public water supplies or otherwise important to public health 
protection, or which have a high quality use designation, and 
which because of such use and current or potential pollution 
are of high priority to such State. 
In the case of any State which fails to submit the identificaéion re- 
quired by paragraph (1), or which submits an incomplete identifica- 
tion, the Administrator shall promptly prepare an identification in 
accordance with paragraph (1) 


* * * * * * * 


INSPECTIONS, MONITORING, AND ENTRY 


SeEc. 308. (a) Whenever required to carry out the objective of this 
Act, including but not limited to (1) developing or assisting in the 
development of any effluen? limitation, or other limitation, prohibi- 
tion, or effluent. standard, pretreatment standard, or standard of 
performance under this Act; (2) determining whether any pegson is 
in vialation of any such effluent limitation, prohibition or effluent 
standard, pretreatment standard, or standard of performance; (3) 
any requirement established under this section; or (4) carrying out 
section 305; 311, 402, 404 (relating to State permit programs), 405 
and 504 of this Act— 

(A) the Administrator shall require the owner or operator of 
any point source to (i) establish and maintain such records, (ii) 
maké such reports, (iii) install, use, and maintain such monitor- 
ing equipment or methods (including where appropriate, biologi- 
cal monitoring methods), (iv) sample such effluents (in accord- 
ance with such methods, at such locations, at such intervals, 
and in such manner as the Administrator shall prescribe), and 
(v) provide such other information as he may reasonably re- 
quire; and 3 

(B) the Administrator or kis authorized representative, upon 
presentation of his credentials— 

() shall have a right of entry to, upon, or through any 
premises in which an effluent source is located in or which 
any records required to be maintained under clause (A) of 
this subsection are located, and 

(ii) may at reasonable times have access to any copy 
any records, inspect any monitoring equipment or method 
required under clause (A), and sample any effluents which 
the owner or operator of such sources is required to sample 
under such clause. 


* * * * * * * 
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FEDERAL ENFORCEMENT 
Sec. 309. (aX) * * * 


* * * * * * * 


[(c\1) Any person who willfully or negligently violates section 
301, 302, 306, 307, or 308 of this Act, or any permit condition or 
limitation implementing any of such actions in a permit issued 
under section 402 of this Act by the Administrator or by a State, or 
in a permit issued under section 404 of this Act by a State shall be 
published by a fine of not less than $2,500 nor more than $25,000 
per day of violation, or by imprisonment for not more than one 
year, or by both. If the conviction is for a violation committed after 
a first conviction of such person under this paragraph, punishment 
shall be by a fine of not more than $50,000 per day of violation, or 
by imprisonment for not more than two years, or by both. 

[(2) Any person who knowingly makes any false statement, rep- 
resentation, or certification in any application, record, report, plan, 
or other document filed or required to be maintained under this 
Act or who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained under 
this Act, shall upon conviction, be punished by a fine of not more 
rhen PAD WOY, or by imprisonment for not more than six months, or 

y both. 

[(3) For the purposes of this subsection, the term “person” shall 
mean, in addition to the definition contained in section 502(5) of 
this Act, any responsible corporate officer. ] 

(cXD) Any person who (A) negligently violates section 301, 302, 303, 
306, 307, 308, 318, or 405 of this Act, or any permit condition or lim- 
_ttation implementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, or any 
requirement imposed in a pretreatment program approved under sec- 
tion 402(aX3) and (6X8) of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the Army or by a State, or 
who (B) negligently introduces into a sewer system or ito a publicly 
owned treatment works any pollutant or hazardous substance which 
such person knew or reasonably should have known could cause per- 
sonal injury or property damage, or, other than in compliance with 
all applicabie Federal, State, or local requirements or permits, 
causes such treatment works to violate any effluent limitation or 
condition in any permit issued to the treatment works under section 
402 of this Act by the Administrator or a State, shall be punished 
by a fine of not less than $2,500 nor more than $25,000 per day of 
UEDA BEON or by imprisonment for not more than one year, or by 

th. 

(2) Any person who (A) knowingly violates section 301, 302, 303, 
306, 307, 308, 318, or 405 of this Act, or any permit condition or lim- 
itation implementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, or any 
requirement imposed in a pretreatment program approved under sec- 
tion 402(bX8) of this Act or in a permit issued under section 404 of 
this Act by the Secretary of the Army or by a State, or who (B) 
knowingly introduces into a sewer system or into a publicly owned 
treatment works any pollutant or hazardous substance which such 
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person knew or reasonably should have known could cause personal 
injury or property damage, or, other then in compliance with all ap- 
plicable Federal, State, or local requirements or permits, causes such 
treatment works to violate any effluent limitation or condition in 
any permit issued to the treatment works under section 402 of this 
Act by the Administrator or a State, shall be punished by a fine of 
not less than $5,000 nor more than $50,000 per day of violation, or 
by imprisonment for not more than three years, or by both. 

(3(A) Any person who knowingly violates section 301, 302, 303, 
306, 307, 308, 318, or 405 of this Act, or any permit condition or lim- 
itation implementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, or in a 
permit issued under section 404 of this Act by the Secretary of the 
Army or by a State, and who knows at that time that he thereby 
places another person in imminent danger of death or serious bodily 
injury, shall, upon conviction, be subject to a fine of not more than 
$250,000 or imprisonment of not more than fifteen years, or both. A 
defendant that is an organization shall, upon conviction of violat- 
ing this subparagraph, be subject to a fine of not more than 
$1,000, 000. 

(B) for the purpose of subparagraph (A) of this paragraph— 

(i) In determining whether a defendant who is a natural 
person knew that his conduct placed another person in immi- 
nent danger of death or serious bodily injury— 

(1) the person is responsible only for actual awareness or 
actual belief that he possessed; and 
(IT) knowledge possessed by a person other than the de- 
fendant but not by the defendant himself may not be attrib- 
uted to the defendant: 
Provided, That in proving the defendant’s Possession of actual 
knowledge, circumstantial evidence may be used, including evt- 
dence that the defendant took affirmative steps to shield him- 
self from relevant information. 

(ii) It is an affirmative defense to prosecution that the con- 
duct charged was consented to by the person endangered and 
that the danger and conduct charged were reasonably foreseea- 
ble hazards of— 

(P) an occupation, a business, or a profession; or 

(IT) medical treatment or medical or scientific experimen- 
tation conducted by professionally approved methods and 
such other person had been made aware of the risks in- 
volved prior to giving consent. The defendant may establish 
an affirmative defense under this subparagraph by a pre- 
ponderance of the evidence. 

(iit) The term “organization” means a legal entity, other than 
a government, established or organized for any purpose, and 
such term includes a corporation, company, association, firm, 
partnership, joint stock company, foundation, institution, trust, 
society, union, or any other association of persons. 

(iv) The term “serious bodily injury” means bodily injury 
which involves a substantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious disfigurement, or 
protracted loss or impairment of the function of a bodily 
member, organ, or mental faculty. 
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(4) Any person who knowingly makes any false material state- 
ment, representation, or certification in any application, record, 
report, plan, or other document filed or required to be maintained 
under this Act or who knowingly falsifies, tampers with, or renders 
inaccurate any monitoring device or method required to be main- 
tained under this Act, shall upon conviction, be punished by a fine 
of not more than $10,000, or by imprisonment for not more than two 
years, or by both. 

(5) If a conviction is for a violation of paragraph (1), (2), (3), or (4) 
of this subsection committed after a first conviction of such person 
under the same paragraph, the maximum punishment under the re- 
spective paragraph shall be doubled with respect to both fine and 
imprisonment. 

(6) For the purpose of paragraphs (1), (2), (3), and (4) the term 
“person” shall mean, in addition to the definition contained in sec- 
tion 502(5) of this Act, any responsible corporate officer. 

(7) For the purpose of paragraphs (1) and (2), the term “hazardous 
substance” shall mean (A) any substance designated pursuant to sec- 
tion 311(bX2XA) of this Act, (B) any element, compound, mixture, so- 
lution, or substance designated pursuant to section 102 of the Com- 
prehensive Environmental Response, Compensation, and Liability 
Act. of 1980, (C) any hazardous waste having the characteristics 
identified under or listed pursuant to section 3001 of the Solid 
Waste Disposal Act (but not including any waste the regulation of 
which under the Solid Waste Disposal Act has been suspended by 
Act of Congress), (D) any toxic pollutant listed under section 307(a) 
of this Act, and (EF) any imminently hazardous chemical substance 
or mixture with respect to which the Administrator has taken 
action pursuant to section 7 of the Toxic Substances Control Act. 

(d) Any person who violates section 301, 302, 306, 307, 308, 318 or 
405 of this Act, or any permit condition or limitation implementing 
any of such sections in a permit issued under section 402 of this 
Act by the Administrator, or by a State, or in a permit issued 
under section 404 of this Act by a State, or any requirement im- 
posed in a pretreatment program approved under section 402(aX13) 
and (bX8) of this Act, and any person who violates any order issued 
by the Administrator under subsection (a) of this section, shall be 
subject to a civil penalty, not to exceed [$10,000 per day of such 
violation.] $25,000 per day for each violation. In determining the 
amount of a civil penalty the court shall consider the seriousness of 
the violation or violations, the economic benefit (if any) resulting 
from the violation, any history of such violations, any good-faith ef- 
forts to comply with the applicable requirements, the economic 
impact of the penalty on the violator, and such other matters as jus- 
tice may require. 


* * * * * * * 


(gD) ADMINISTRATIVE PENALTIES.—In addition to any other relief 
provided, whenever on the basis of any information available the 
Administrator finds that any person has violated sections 301, 302, 
3038, 306, 307, 308, 318, or 405 of this Act, or as violated any permit 
condition or limitation implementing any of such sections in a 
permit issued under sections 402 of this Act by him or by a State, or 
in a permit issued under section 404 by a State or the Secretary of 
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the Army, or any requirement imposed in a pretreatment program 
approved under section 402(aX3) and (bX8) of this Act, the Adminis- 
trator may, after notice to the State in which the violation occurs, 
issue an order assessing a civil penalty of not more than $10,000 per 
day for each violation, up to a maximum administrative penalty of 
$125,000. 

(2) The authority provided in paragraph (1) of this subsection 
shall expire on September 30, 1990. 

(3) PROCEDURE.—(A) A civil penalty assessed by the Administrator 
under this subsection shall be by an order made after opportunity 
(provided in accordance with this subparagraph) for a hearing. 
Before issuing the order, the Administrator shall give to the person 
to be assessed a civil penalty written notice of the Administrator’s 
proposal to issue such order and the opportunity to request, within 
thirty days of the date the notice is received by such person, a hear- 
ing on the proposed order. Such hearing shall not be subject to sec- 
tion 5d4 or 556 of title 5, United States Code, but shall provide a 
reasonable opportunity to be heard and to present evidence. 

(B) The Administrator shall provide public notice of and reasona- 
ble opportunity to comment on any proposed assessment. 

(C) Any citizen who comments on a proposed assessment under 
subparagraph (B) shall be given notice of any hearing held under 
this subsection and of any order assessing a penalty. In any hearing 
held under subparagraph (A), such citizen shall have a reasonable 
opportunity to be heard and to present evidence. If no hearing is 
held prior to issuance of the order assessing the penalty, then upon 
presentation by such citizen, within thirty days of issuance of the 
order, of evidence that such order was inadequate or improper, the 
Administrator shall set aside such order immediately and provide a 
hearing in accordance with subparagraph (A) on the proposed order. 

(D) Any order issued under this subsection shall become final 
thirty days following its issuance unless an appeal it taken pursu- 
ant to paragraph (6) or the order is set aside pursuant to subpara- 
graph (C). 

(4) CONTENT OF ORDER.—In determining the amount of a civil 
penalty, the Administrator shall take into account the seriousness of 
the violation or violations, the economic benefit (if any) resulting 
from the violation, any history of such violations, any good-faith ef- 
forts to comply with the applicable requirements, the economic 
impact of the penalty on the violator, and such other matters as jus- 
tice may require. 

(5) EFFECT OF ORDER.—(A) Action taken by the Administrator 
pursuant to this subsection shall not affect or limit the Administra- 
tor’s authority te enforce any provision of this Act: Provided, howev- 
er, That any violation with respect to which the Administrator has 
commenced and is diligently prosecuting an action under this sub- 
section, or for which the Administrator has issued a final order not 
subject to further judicial review and the violator paid a penalty as- 
sessed under this subsection, shall not be the subject of a civil pen- 
alty action under section 309d), section 311(b), or section 505 of this 
Act; Provided further, That the foregoing limitation on civil penalty 
actions under section 505 of this Act shall not apply with respect to 
any violation for which (i) a civil action under section 505(aXL) of 
this Act has been filed prior to commencement of an action under 
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this subsection, or (ii) a notice of violation under section 505(b1) of 
this Act has been given prior to commencement of an action under 
this subsection and an action under section 505(aX1) of this Act is 
filed prior to 120 days after such notice is given. 

(B) Nothing in this subsection shall change the procedures now 
existing under other subsections of section 309 of this Aci for issu- 
ance and enforcement of orders by the Administrator. 

(C) No action by the Administrator pursuant to this subsection 
shall affect any person’s obligation to comply with any section of 
this Act or with the terms and conditions of amy permit issued pur- 
suant to section 402 or 404 of this Act. 

(6) JupicIAL REVIEW.—Any person against whom a civil penalty 
order is issued or who commented on a proposed assessment pursu- 
ant to paragraph (3) may file an appeal of such order in the United 
States district court for the District of Celumbia or in the district in 
wkich the violation is alleged to have occurred. This appeal may 
only be filed within the therty-day period beginning on the daée the 
civil penalty order is issued. Appellant shall simultaneously send a 
copy of the appeal by certified mail to the Administsator and to the 
Attorney General. The Administrator shall promptly file in such 
court a certified copy of the record on which the order was issued. 
The distriét gourt shall not set aside or remand such order unless 
there is mot substantial evidence 3n the record, taken as a whole, to 
support the finding of a violation or unless the Administrator’s as- 
sessment of the penelty constitutes an abuse of discretion and shall 
not ifipose additional civil penalties for the same violation unless 
the Administrator’s assessment of the penalty constitutes an abuse 
of discrétion. 

(7) CoLLecTION.—if any person fails to pay an assessment of a 
civil penalty— 

(A) after an order is final under paragraph (3), or 

(B) after a court in an action brought under paragraph (6) 

has entered a final judgment in favor of the Administrator, 

the Administrator shall request the Attorney General to bring a 
eitvil action in an appropriate district court to recover the amount 
assessed (plus costs, attorneys’ fees, and interest at currently prevail- 
ing rates from the date of the final order or the date of such final 
Judgment, as the case may be). In such an action, the validity, 
amount, and appropriateness of such penalty shall not be subject to 
review. 

(8) SuBpoENA.—The Administrator may, in connection with ad- 
ministrative proceedings under this subsection, issue subpoenas com- 
pelling the attendance and testimony of witnesses and subpoenas 
duces tecum, and may request the Attorney General to bring an 
action to enforce any subpoena under this section. The district 
courts shall have jurisdiction to enforce such subpoenas and impose 
sanctions. 


cd * * * * * * 


CLEAN LAKES 


Sec. 314. [(a) Each State shall prepare or establish, and submit 
to the Administrator for his approval— 
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{(1) an identification and classification according to eutro- 
phic condition of all publicly owned fresh water lakes in such 
State; 

[(2) procedures, processes, and methods (including land use 
requirements), to control sources of pollution of such lakes; and 

[(3) methods and procedures, in conjunction with appropri- 
ate Federal agencies, to restore the quality of such lakes. ] 

(aX) Each State shall prepare a report on a biennial basis which 
shall include— 

(A) an identification and classification according to eutrophic 
condition of all publicly owned lakes in such State; 

(B) a list and description of those publicly owned lakes for 
which uses are known to be impaired, including those lakes 
which are known to not meet applicable water quality stand- 
ards, or which require implementation of protection programs 
to maintain compliance with applicable standards; and 

(C) a description of the State programs and methods to con- 
trol sources of pollution of lakes and protect the quality of 
lakes. 

(2) The report provided for in paragraph (1) shall be included in 
the report required under section 305(b) of this Act. 

(3) A State must submit a report in accord with paragraph (1) in 
order to receive a grant under this section. 


* * * * * * * 


(c)(1) The amount granted to any State for any fiscal year under 
this section shall not exceed 70 per centum of the funds expended 
by such State in such year for carrying out approved methods and 
procedures under this section. 

(2) There is authorized to be appropriated $50,000,000 for the 
fiscal year ending June 30, 19738; $100,000,000 for the fiscal year 
1974; $150,000,000 for the fiscal year 1975, $50,00,000 for fiscal year 
1977, $60,000,000 for fiscal year 1978, $60,000,000 for fiscal year 
1979, $60,000,000 for fiscal year 1980, $30,000,000 for fiscal year 
1981, [and] $30,000,000 for fiscal year 1982 , and $30,000,000 per 
fiscal year for fiscal years 1986, 1987, 1988, and 1989 for grants to 
States under this section which such sums shall remain available 
until expended. The Administrator shall provide for an equitable 
distribution of such sums to the States with approved methods and 
procedures under this section. 


* * * * * * * 


NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 


SEc. 319. (aX1) Each State, by itself or in combination with adja- 
cent States, shall after notice and opportunity for public comment, 
submit to the Administrator, within eighteen months ufter the date 
of enactment of the Clean Water Act Amendments of 1985, a pro- 
ae nonpoint source pollution management program which 
shall— 

(A) identify those waters within its boundaries which without 
additional action to control nonpoint sources of pollution 
cannot reasonably be expected to attain or maintain (i) applica- 


1525 


104 


ble water quality standards, or (ti) the goals and requirements 
of the Act; 

(B) designate categories or subcategories of nonpoint sources 
of pollutants or, where appropriate, particular nonpoint sources, 
that contribute significant pollution loadings to the waters 
identified under subparagraph (A); 

(C) identify best management practices which will be under- 
taken to reduce pollutant loadings resulting from each category, 
subcategory or particular nonpoint source designated under sub- 
paragraph (B), taking into account the impact of the proposed 
practice on ground water quality; 

(D) identify programs (including, as eppropriate, nonregula- 
tory or regulatory programs for enforcement, technical assist- 
ance, financial assistance, education, training, technology trans- 
fer, and demonstratioa projects) to achieve implementation of 
the best management practices by the categories, subcategories, 
and particular nonpoint sources designated under subpara- 
graph (B); 

(E) include a schedule containing annual milestones for (i) 
utilization of the program implementation methods identified 
zn subparagraph (D), and (ii) implementation of the best man- 
agement practices identified in subparagraph (C) by the catego- 
ries, subcategories, or particular nonpoint sources designated 
under subparagraph (B). Such schedule shall provide for utili- 
zation of the program implementation methods and implemen- 
trail of best management practices at the earliest practicable 

ate; 

(FXV) include a statement from the attorney general of such 
State or States (for the attorney for those State water pollution 
control agencies which have independent legal counsel) that the 
laws of such State or States, as the case may be, provide ade- 
quate authority to carry out the described program, or what ad- 
ditional authorities would be necessary to do so, and (ii) if this 
statement identifies additional needed authorities, include a 
schedule and commitment by the State to seek such authorities 
as expeditiously as praciicable; and 

(G) include an identification of Federal financial assistance 
programs and Federal development projects for which the State 
will review individual assistance applications or development 
projects for their effect on water quality pursuant to the proce- 
dures set forth in Executive Order 12372 as in effect on Septem- 
ber 17, 1983, to determine whether such assistance applications 
or development projects would be consistent with and further 
the purposes and objectives of the program prepared under this 
subsection. For the purposes of this paragraph, identification 
shall not be limited to the assistance programs or development 
projects subject to the Executive Order 12372 but may include 
any programs listed in the most recent Catalog of Federal Do- 
mestic Assistance which may have an effect on the purposes 
and objectives of the State’s nonpoint source pollution manage- 
ment program. 

(2) In developing the nonpoint source management program re- 
quired by this section, the State (A) may rely upon information de- 
veloped pursuant to sections 208, 303(e), 304(f), 305(b), and 314, and 
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other information as appropriate, and (B) may utilize appropriate 
elements of the waste treatment management plans developed pursu- 
ant to section 208(b), to the extent such elements are consistent with 
and fulfill the requirements of this section. 

(3) In developing and implementing the management program de- 
scribed in this subsection, a State may make use of local agencies or 
organizations. 

(6X1) Within six months of the date of receipt of a proposed non- 
point source management program, the Administrator shall, after 
notice and opportunity for public comment, make a determination 
whether the State’s proposed management program meets the re- 
quirements of subsection (a1) of this section. 

(2) If the Administrator determines that the proposed manage- 
ment program does not meet the requirements of subsection (a1) of 
this section, he shall within six months of receipt of the proposed 
program notify the State of any revisions or modifications necessary 
to obtain approval. The State shall thereupon have an additional 
three months to submit is revised management program and the Ad- 
ministrator shall approve or disapprove such revised program 
within three months of receipt. 

(3) Pursuant to paragraph (1) or (2) of this subsection, the Admin- 
istrator shall approve those State management programs that he de- 
termines meet the requirements of subsection (aX1) of this section. 

(4) If the Administrator fails to approve the State management 
program pursuant to paragraph (1) of this subsection or fails to 
notify the State of necessary revisions pursuant. to paragraph (2) of 
this subsection within six months of receipt of the State program, or 
if he fails to approve or disapprove the program pursuant to para- 
graph (2) of this subsection within three months of receipt of the re-. 
vised program, the program shall be deemed to have been approved 
by the Administrator. 

(c) If a State fails to submit a nonpoint source pollution manage- 
ment program that the Administrator determines meets the require- 
ments of subsection (a)1) of this section, the Administrator shall 
notify such State, and within thirty months after the date of enact- 
ment of the Clean Water Act Amendments of 1985, after consulta- 
tion with appropriate Federal and State agencies and other interest- 
ed persons, carry out the requirements of subsections (aX1) (A) and 
(B) of this section for such State. Upon completion of this require- 
ment, the Administrator shall.report to Congress on his actions pur- 
suant to this section. 

(dl) The Adminisirctor shall award grants, subject to such 
terms and conditions as the Administrator considers appropriate, to 
assist States in the implementation of management programs which 
have been approved pursuant to subsection (b) of this section. Such 
grants shall not exceed 75 per centum of the costs of implementing 
the program in any fiscal year and shall be made on condition that 
non-Federal sources provide at ieast 25 per centum of the costs that 
receive funding under this subsection. 

(2A) Two-thirds of the funds appropriated in any fiscal year for 
grants under this section shall be made available for allotment to 
the several States in accordance with the following table: 
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(B) One-third of the funds appropriated in any fiscal year for 
grants under this section shall be made available to the Adminis- 
trator who shall make grants in response to applications from 
States if the Administrator determines such grants are necessary 
and appropriate to assist such States in— 
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() controlling particularly difficult or serious nonpoint source 
pollution problems, including, but not limited to, problems re- 
sulting from mining activities; 

(ti) implementing innovative methods or practices for control- 
ling nonpoint sources of pollution, including both regulatory or 
nonregulatory programs where the Administrator deems appro- 
priate; 

(iit) controlling insterstate nonpoint source pollution prob- 
ems; 

(iv) assessing the relationship between nonpoint source pollu- 
tion and ground water contamination; or 

(v) providing financial assistance for implementation by an 
Indian tribe, within the reservation, of an approved manage- 
ment program: Provided, That any such Inidan tribe shall be 
subject to all terms and conditions of this section applying to a 
State. Financial assistance to any one reservation under this 
clause shall not exceed one-third of 1 per centum of the total 
amount appropriated for grants for each year. 

(3) The funds allotted to the States pursuant to paragraph (2)(A) 
of this subsection for a fiscal year shall remain available for obliga- 
tion for the fiscal year for which appropriated. The amount of any 
such allotments not ebligated by the end of such fiscai year and any 
unobligated funds remaining under paragraph (2XB) of this subsec- 
tion shall be realloted by the Administrator for the next fiscal year 
on the basis oj the table in paragraph (2XA). 

(4) States may use funds from grants made pursuant to this sec- 
tion for financial assistance to persons only to the extent that such 
assistance is related to the costs of demonstraiion projects. 

(5) No grant shall be made to a State under this section unless the 
Administrator determines, on the basis of information provided by 
the State and from other relevant sources, that the State is imple- 
menting the program satisfactorily in terms of the requirements and 
objectives of this section. 

(6) No grant shall be made under this section to any State in any 
fiscal year in which the expenditure of non-Federal funds by such 
State for purposes comparable to the activities assisted by this sec- 
tion are less than the average level of such expenditures in the two 
fiscal years of such state next preceding the date of enactment of the 
Clean Water Act Amendments of 1985. 

(7) The Adrainistrator may request such information, data, and 
reports as he may deem necessary to make the determination of con- 
tinuing eligibility for grants under this section. 

(8) For the purpose of this section, there are authorized to be ap- 
propriated, to remain available until expended, $70,000,000 for the 
fiscal year ending September 30, 1986, $100,000,000 for the fiscal 
year ending September 30, 1987, and $130,000,000 for the fiscal year 
ending September 30, 1988. 

(e) Each State shall report to the Administrator on an annual 
basis conerning (1) its progress in meeting the schedule of milestones 
submitted pursuant to subsection (aX1XE) of this section, and (2) to 
the extent that appropriate information is available, reductions in 
nonpoint source pollutant loading and improvements in water qual- 
ity resulting from implementation of the management program. 

(f) The Administraior shall 
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(1) transmit to the Office of Management and Budget and the 
appropriate Federal departments and agencies a list of those as- 
sistance programs and development projects identified by each 
State under subsection (aX1XG) for which individual assistance 
applications and projects will be reviewed pursuant to the pro- 
cedures set forth in Executive Order 12372 as in effect on Sep- 
tember 17, 1983. Beginning not later than sixty days after re- 
ceiving notification by the Administrator, each Federal depart- 
ment and agency shall modify existing regulations to allow 
States to review individual development projects and assistance 
applications under the identified Federal assistance programs 
and shall accommodate, according to the requirements and 
definitions of Executive Order 12372, as in effect on September 
17, 1983, the concerns of the State regarding the consistency of 
such applications or projects with the State nonpoint source poll- 
lution management program; | 

(2) collect and make available, through publications and 
other appropriate means, information pertaining to manage- 
ment practices end implementation methods, including, but not 
limited to, (A) information concerning the costs and relative ef- 
ficiencies of best management practices for reducing nonpoint 
source pollution; and (B) available data concerning the relation- 
ship between water quality and implementation of various man- 
agement practices to control nonpoint sources of pollution; and 

(3) submit io the Congress, within thirty-six months of enact- 
ment of the Clean Water Act Amendment of 1985, a report 
which on the basis of information submitted hv the States pur- 
suant to the subsections (a) and (e) of this section, and other in- 
formation as appropriate: 

(A) describes the management programs being implement- 
ed by the States by types and amount of affected waters, 
categories and subcategories of nonpoint sources, and types 
of best management practices being implemented; 

(B) describes the experiences of the States in adhering the 
schedules and implementing best management practices; 

(C) describes the amount and purpose of grants awarded 
pursuant to subsection (d) of this section; 

(D) identifies, to the extent that information is available, 
the progress made in reducing pollutant loads and improv- 
ing water quality in the waters of the United States; and 

(E) indicates what further actions need to be taken to 
attain and maintain in those waters (i) applicable water 
quality standards and (ii) the goals and requirement of the 
Act. 


NATIONAL ESTUARY PROGRAM 


Sec. 320. (aX1) Whenever the Administrator determines that the 
attainment and maintenance of the chemical, physical, and biologi- 
cal integrity of an estuary requires the interstate or international 
control of sources of pollution to supplement existing controls, the 
Administrator shall convene, for a period not to exceed five years, 
an estuarine management conference, to— 
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(A) assess trends in water quality, natural resources, and uses 
of the estuary; 

(B) collect, characterize, and assess data on toxics, nutrients, 
and natural resources within the estuarine zone to identify the 
causes of environmental problems; 

(C) develop the relationship between the inplace loads and 
point and nonpoint loadings of pollutants to the estuarine zone 
and the potential uses of the zone, water quality, and natural 
resources; 

(D) develop a comprehensive conservation and management 
plan that recommends priority corrective actions and compli- 
ance schedules addressing point and nonpoint sources of pollu- 
tion to restore and maintain the chemical, physical, and biolog- 
ical integrity of the estuary, including restoration and mainte- 
nance of water quality, a balanced indigenous population of 
shellfish, fish and wildlife, and recreational activities in the es- 
tuary, and assure that the designated uses of. the estuary are 
protected; 

(E) develop plans for the coordinated implementation of the 
plan by the States as well as Federal and local agencies partici- 
pating in the conference; 

(F) monitor the effectiveness of actions taken pursuant to the 
plan; and 

(G) review any Federal financial assistance program or feder- 
al development project subject to the requirements of Executive 
Order 12372, as in effect on September 17, 1983, to determine 
whether such assistance program or project would be consistent 
with and further the purposes and objectives of any plan pre- 
pared under this section. For purposes of this subparagraph, 
these programs and projects shall not be limited to the assist- 
ance programs or development projects subject to Executive 
Order 12372, but may include any programs listed in the most 
recent Catalog of Federal Domestic Assistance which may have 
an effect on the purposes and objectives of any plan developed 
pursuant to this section. 

(b) The members of a management conference convened under this 
section shall include, at a minimum, the Administrator and repre- 
sentatives of— 

(1) each State and foreign nation located in whole or in part 
in the estuarine zone of the estuary for which the conference is 
convened; 

(2) international, interstate, or regional agencies having juris- 
diction over all or a significant part of the estuary; 

(3) each interested Federal agency, as determined appropriate 
by the Administrator; 

(4) local governments within the estuarine zone, as deter- 
mined appropriate by the Administrator; and 

(5) affected industries, public and private educational institu- 
tions and the general public in the estuarine zone. 

(c) Prior to developing a comprehensive conservation and manage- 
ment plan under this section, the management conferees shall 
survey and use existing reports, data, and studies as well as local 
master or regional plans relating to the estuary that have been de- 
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veloped by or made available to Federal, interstate, international, 
State, or local agencies. 

(dX) Not later than ninety days after the completion of a conser- 
vation and management plan, the Administrator shall, if the plan 
satisfies the purposes of this section and the affected Governor or 
Governors concur, approve such plan. | 

(2) Upon approval of a conservation and management plan under 
this section, funds authorized to be appropriated under titles II and 
VI and section 319 of this Act may be used in accordance with the 
applicable requirements of this Act, to assist States with the imple- 
mentation of such plan. 

(e) There are authorized to be appropriated to the Administrator 
net to exceed $12,000,000 per fiscal year for each of the fiscal years 
1986, 1987, 1988, and 1989, for: 

(1) expenses related to the administration of management con- 
ferences under this section, not to exceed 10 per centum of the 
amount appropriated under this paragraph; 

(2) grants to State, interstate or regional water pollution con- 
trol agencies for research, surveys, studies, monitoring, model- 
ing, and other technical work necessary for the development of 
a conservation and management plan under this section: Pro- 
vided, That such grants shall not exceed 75 per centum of the 
costs of such technical work and shall be made on condition 
that non-Federal sources provide at least 25 per centum of the 
costs that receive funding under this paragraph; and 

(2) the costs of monitoring the implementation of a conserva- 
tion and management plan. Such monitoring shall be done by 
the management conference or, in any case in which the confer- 
encé has expired or been terminated, by the Administrator. 

(f) Any State, interstate, or regional agency that receives a gPant 
under subsection (e) shall report to the Administrator noé later than 
eighteen months after receipt of such grant and biennially thereaf- 
ter on the progress being made under tAis section. 

(g) For the purposes of this section, the terms “estuary” and “estu- 
arine zone” shall have the same meanings such terms have in sec- 
tion 104(nX4) of this Act, except that the term “estuarine zone” shall 
include those portions of tributaries draining into the estuary up to 
the historic height of migration of anadromous fish or the historic 
kead of tidal influence, whichever is higher. 


TITLE IV—PERMIT AND LICENSES 


* * * * * * * 


NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 


Src. 402. (a1) Except as provided in sections 318 and 404 of this 
act, the Administrator may, after opportunity for public hearing 
issue a permit for the discharge of any pollutant, or combination of 
pollutants, notwithstanding section 301(a), upon condition that 
such discharge will meet either (A) all applicable requirements 
under sections 301, 302, 306, 307, 308, and 403 of this Act, or (B) 
prior to the taking of necessary implementing actions relating to 


1532 


111 


all such requirements, such conditions as the Administrator deter- 
mines are necessary to carry out the provisions of this Act. 


* * * * * * * 


(b) At any time after the promulgation of the guidelines required 
by subsection (h)(2) of section 304 of this Act, the Governor of each 
State desiring to administer its own permit program or part of a 
permit program in accordance with paragraph (10) of this subsec- 
tion, for discharges into navigable waters within its jurisdiction 
may submit to the Administrator a full and complete description of 
the program it proposes to establish and administer under State 
law or under an interstate compact. In addition, such State shall 
submit a statement from the attorney general (or the attorney for 
those State water pollution control agencies which have independ- 
ent legal counsel), or from the chief legal officer in the case of an 
interstate agency, that the laws of such State, or the interstate 
compact, as the case may be, provide adequate authority to carry 
out the described program. The Administrator shall approve each 
sucn submitted program unless he determines that adequate au- 
thority does not exist: 

(1) To issue permits which— 

( A) x * OF 

(E) shall be reconsidered for termination or modification at 
any time a State other than that in which the source is located 
provides notice that the permitted discharge is causing a sub- 
stantial violation of a water quality requirement (including any 
standard) of such State or adversely affecting the public health 
of such State and seeks a modification of such permit; 


* * * * * * * 


(10) In the event a Governor submits a plan to administer part of 
a permit program, the Administrator may approve such plan upon a 
showing that— 

(AMV) the plan provides for administration of permit program 
components which represents a significant and identifiable part 
of the State program authorized by this section; and 

(ii) the plan provides for and the State agrees to make all rea- 
sonable efforts to assume administration of the remainder of 
the program by a specific future date not to exceed five years 
from submission of the State’s initial plan; or 

(BXY) the plan provides for administration of a permit pro- 
gram for one or more discharge categories such as Federal fa- 
cilities, municipal or industrial categories, or any other category 
of discharges which represents a significant and identifiable 
part of the permit program in the State; and 

(zt) the plan covers all categories of discharges under the ju- 
risdiction of the State agency or department responsible for ad- 
ministering the plan and represents a complete permit program 
for all categories of discharges contained in the plan. For pur- 
poses of the preceding sentence ‘a complete permit program.” 
means one for which adequate authority exists to carry out each 
of the activities listed in paragraphs (1) through (9) of this sub- 
section. 
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(c(1) Not later than ninety days after the date on which a State 
has submitted a program (or revision thereof) pursuant to subsec- 
tion (b) of this section, the Administrator shall suspend the issu- 
ance of permits under subsection (a) of this section as to those navi- 
gable waters as to those activities and discharges subject to such 
program unless he determines that the State permits program does 
not meet the requirements of section (b) of this section or does not 
conform to the guidelines issued under section 304(i) (2) of this Act. 
If the Administrator so determines, he shall notify the State of any 
revisions or modifications necessary to conform to such require- 
ment or guidelines. 


* * * * * * * 


(4) In the event a determination is made (A) by a State to return 
adminsitration of the program to the Administrator or (B) by the 
Administrator to withdraw approval pursuant to paragraph (3) of 
this subsection, return of administration or withdrawal of approval 
may only be made of the entire program currently being adminis- 
tered by the State. 

(a)G) * * * 

(2) (A) No permit shall issue [A] if the Administrator within 
ninety days of the date of his notification under subsection (b)(5) of 
this section objects in writing to the issuance of such permit, or 
[B](iv if the Administrator within ninety days of the date of 
transmittal of the proposed permit as being outside the guidelines 
and requirements of this Act. Whenever the Administrator objects 
to the issuance of a permit under this paragraph such written ob- 
jection shall contain a statement of the reasons for such objection 
and the effluent limitations and conditions which such permit 
would include if it were issued by the Administrator. 

(B) In the case of the failure of any State to accept the recommen- 
dations of another State whose waters may be affected by the issu- 
ance of a permit, submitted in accordance with subsection (bX5), the 
Administrator shall determine within 90 days following written ob- 
jection to the Administrator by the State whose recommendations 
were not accepted, whether any substantial violation of a water 
quality requirement (including any standard) of the affected State 
or adverse effect on public health of the affected State will result 
from the issuance of such permit. If the Administrator so deter- 
mines, the Administrator shall object to the issuance of such permit 
or provide specific modifications to such permit. Any such determt- 
nation shall be provided in writing to the affected State and such 
determination or such objection shall be reviewable in the approprt- 
ate Circuit Court of Appeals under section 509b) of this Act as the 
issuance of denial of a permit under section 402. 


* * * * * * % 


(lJ) The Administrator shall not require a permit under this 
section for discharges composed entirely of return flows from irri- 
gated agriculture, nor shall the Administrator directly or indirect- 
ly, require any State to require such a permit. 

(2) The Administrator shall not require a permit under this sec- 
tion nor impose effluent limitations, nor shall the Administrator di- 
rectly or indirectly require any State to require such a permit or 
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impose such limitations, for discharges of stormwater runoff from 
oil or gas exploration, production, processing, or treatment oper- 
ations, composed entirely of flows from conveyances or systems of 
conveyances (including pipes, conduits, ditches, and channels) used 
for collecting and conveying precipitation runoff and not contami- 
nated with process wastes, toxic pollutants above background levels, 
hazardous substances in excess of reportable quantities, or oil or 
grease in excess of reportable quantities. 

(m) In issuing a permit under this section, the Administrator 
shall not require pretreatment by dischargers of conventional pollut- 
ants identified pursuant to section 304(bX4) of this Act as a substi- 
tute for municipal treatment adequate to meet the requirements of a 
permit issued under this section for a treatment works (as defined 
in section 212 of this Act) which is publicly owned if such discharg- 
er is in compliance with all applicable requirements of local pre- 
treatment programs approved under subsection (b8) cf this section. 
Nothing in this subsection shall affect the Administrator’s author- 
ity under sections 307 and 309 of this Act, affected State and local 
authority under sections 307(bX4) and 510 of this Act, relieve such 
treatment works of its obligations to meet requirements established 
under this Act, or preclude such works from pursuing whatever fea- 
sible options are available to meet its responsibility to comply with 
its permit under this section. 

(n) In the case of effluent limitations established on the basis of 
subsection (aX1XB) of this section, a permit may not be renewed, re- 
issued or modified solely on the basis of effluent guidelines promul- 
gated under section 304(b) subsequent to the original issuance of 
such permit, to contain effluent limitations which are less stringent 
than the comparable effluent limitations in the previous permit. If 
the source has installed the treatment facililities required to meet 
the effluent limitations in the previous permit and has properly op- 
erated and maintained the facilities but has nevertheless been 
unable to achieve the previous effluent limitations, the limitations 
in the renewed, reissued or modified permit may reflect the level of 
pollutant control actually achieved (but shall not be less stringent 
than required by effluent guidelines in effect at the time of permit 
renewal, reissuance or modification).”. In the case of effluent limita- 
tions established on the basis of section 301(bX1X©) or section 303(d) 
or (e), a permit may be renewed, reissued, or modified on the basis of 
subsequently revised waste load allocations under section 303(d) to 
contain effluent limitations which are less stringent than the com- 
parable effluent limitations in the previous permit only in compli- 
ance with section 303(dX5). 


PERMITS FOR DREDGED OR FILL MATERIAL 
Sec. 404. (a) * * * 


* “ x * & * * 
et eo 
* * * * * * * 


[(4)(A) Any person who willfully or negligently violates any con- 
dition or limitation in a permit issued by the Secretary under this 
section shall be punished by a fine of not less than $2,500 nor more 
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than $25,000 per day of violation, or by imprisonment for not more 

than one year, or by both. If the conviction is for a violation com- 

mitted after a first conviction of such person under this paragraph, 

punishment shall be by a fine of not more than $50,000 per day of 

noche or by imprisonment for not more than two years, or by 
oth. . 

{(B) For the purposes of this paragraph, the term “person”’ shall 
mean, in addition to the definition contained in section 502(5) of 
this Act, any responsible corporate officer. ] 

[(5)] @ Any person who violates any condition or limitation in 
a permit issued by the Secretary under this section, and any person 
who violates any order issued by the Secretary under paragraph (1) 
of this subsection, shall be subject to a civil penalty not to exceed - 
[$10,000 per day of such violation.] $25,000 per day for each viola- 
tion. In determining the amount of a civil penalty the court shall 
consider the seriousness of the violation or violations, the economic 
benefit (if any) resulting from the violation, any history of such vio- 
lations, any good-faith efforts to comply with the applicable require- 
ments, the economic impact of the penalty on the violator, and such 
other matters as justice may require. 


DISPOSAL OF SEWAGE SLUDGE 


Sec. 405. (a) Notwithstanding any other provision of this Act, or 
of any other law, in the case where the disposal of sewage sludge 
resulting from the operation of a treatment works as defined in 
section 212 of this Act (including the removal of in-place sewage 
sludge from one location and its deposit at another location) would 
result in any pollutant from such sewage sludge entering the navi- 
gable waters, such disposal is prohibited except in accordance with 
a permit issued by the Administrator under section 402 of this Act. 

(b) The Administrator shall issue regulations governing the issu- 
ance of permits for the disposal of sewage sludge subject to subsec- 
tion (a) of this section and section 402 of this Act. Such regulations 
shall require the application to such disposal of each criterion, 
factor, procedure, and requirement applicable to a permit issued 
under section 402 of this title. 

(c) Each State desiring to administer its own permit program for 
disposal of sewage sludge subject to subsection (a) of this section 
within its jurisdiction may do so, in accordance with section 402 of 
this Act. 

(d)(1) The Administrator, after consultation with appropriate 
Federal and State agencies and other interested persons, shall de- 
velop and publish, within one year after the date of enactment of 
this subsection and from time to time thereafter, regulations pro- 
viding guidelines for the disposal of sludge and the utilization of 
sludge for various purposes. Such regulations shall— 

7(1)} (A) identify uses for sludge, including disposal; 

[(2)] (® specify factors to be taken into account in deter-. 
mining the measures and practices applicable to each such use 
or disposal (including publication of information on costs); 

[(3)] (©) identify concentrations of pollutants which inter- 
fere with each such use or disposal. 
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The Administrator is authorized to revise any regulation issued 
under this subsection. 

(2HAXD) Not later than April 1, 1986, the Administrator shall 
identify those toxic pollutants which, on the basis of available in- 
formation on their toxicity, persistence, concentration, mobility, or 
potential for exposure, may be present in sewage sludge in concen- 
trations which may adversely affect public health or the environ- 
ment, and propose regulations specifying acceptable management 
practices for sewage sludge containing each such toxic pollutant and 
establishing numerical limitations for each such pollutant for each 
use identified under paragraph (1A). 

(ii) Not later than March 1, 1987, and after opportunity for public 
hearing, the Administrator shall promulgate the regulatiens re- 
quired by subparagraph (AXi). 

(BY) Not later than February 1, 1987, the Administrator shall 
identify those toxic pollutants not identified under subparagraph 
(A) which may be present in sewage sludge in concentrations 
which may adversely affect public health or the environment, and 
propose regulations specifying acceptable management praciices for 
sewage sludge containing each such toxic pollutant and establishing 
numerical limitations for each pollutani for each such use identi- 
fied under paragraph (1A). 

(ii) Not later than December 15, 1987, the Administrater shall 
promulgate the regulations required by subparagraph (BX. 

(C) The management practices and numerical criteria established 
under subparagraphs (A) and (B) shall be adequate to proiect public 
health and the environment from any reasonably anticipated ad- 
verse effects of each pollutant. Such regulations shall require com- 
pPliance no later than twelve months after their pubiication, unless 
such regulations require tke construction of new pollution control 
technology, in which case the regulatiens shall require compliance 
as expeditiously as practicable but in no case later than two years 
from the date of their publication. 

(D) For purposes of this subparagraph, if, in the judgment of the 
Administrator, it is not feasible to prescribe or enforce a numerical 
limitation for a pollutant identified under this paragraph, the Ad- 
ministrator may instead promulgate a design, equipment, manage- 
ment practice, or operational standard, or combination thereof, 
which in the judgment of the Administrator is adequate to protect 
public health and the environment from any reasonably anticipated 
adverse effects of such pollutant. 

(E) Prior to the promulgation of the regulations required by sub- 
paragraphs (A) and (B), the Administrator shall impose conditions 
in permits issued to publicly owned treatment works under section 
402 of this Act or take such other measures as the Administrator 
deems appropriate to protect public health and the environment 
from any adverse effects which may occur from toxic pollutants in 
sewage sludge. 

(F) Nothing in this section authorizes the establishment of any re- 
quirement or time for compliance which is less stringent than re- 
quired by any other law. 

[(e) The determination of the manner of disposal or use of sludge 
is a local determination except that it shall be unlawful for the 
owner or operator of any publicly owned treatment works to dis- 
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pose of sludge from such works for any use for which guidelines 
have been established pursuant to subsection (d) of this section, 
except in accordance with such guidelines. J 

(e) The determination of the manner of disposal or use of sludge 
is a local determination, except that it shall be unlawful for any 
person to dispose of sludge from a publicly owned treatment works 
or any other treatment works treating primarily domestic sewage 
(but not including privately owned treatment works operated in con- 
junction with industrial manufacturing and processing facilities) 
for any use for which regulations have been established pursuant to 
subsection (d) of this section, except in accordance with such regula- 
tions. 

(f(D Any permit issued under section 402 of this Act to a publicly 
owned treatment works or any other treatment works treating pri- 
marily domestic sewage (but not including privately owned treat- 
ment works operated in conjunction with industrial manufacturing 
and processing facilities) shall include requirements for the use and 
disposal of sludge that implement the regulations established pursu- 
ant to subsection (d) of this section, unless such requirements have 
been included in a permit issued under the appropriate provisions of 
subtitle C of the Solid Waste Disposal Act, part C of the Safe Drink- 
ing Water Act, the Marine Protection, Research and Sanctuaries Act 
of 1972, or the Clean Air Act, or under State permit programs ap- 
proved by the Administrator, where the Administrater determines 
that such programs assure compliance with any applicable require- 
ments of this section. Not later than December 15, 1985, the Admin- 
istrator shall promulgate procedures for approval of State programs 
pursuant to this paragraph. 

(2) In the case of a treatment works described in paragraph (1) 
that is not subject to section 402 of this Act and to which none of 
the other above listed permit programs nor approved State permit 
authority apply, the Administrator may issue a permit to such treat- 
ment works solely to impose requirements for the use and disposal 
of sludge that implement the regulations established pursuant to 
subsection (d) of this section. The Administrator shall include in 
the permit appropriate requirements to assure compliance with the 
aed established pursuant to subsection (d) of this section. 
The Administrator shall establish procedures for issuing permits 
pursuant to this paragraph. 


TITLE V—GENERAL PROVISIONS 


* * * * * * * 


GENERAL DEFINITIONS 


Sec. 502. Except as otherwise specifically provided, when used in 
this Act: 
(1) * * * 


* * * * * * * 


(20) the term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community (including any 
Alaska Native village, as defined in section 113(g), but not includ- 
ing any Alaska Native regional or village corporation) which ts rec- 
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ognized as eligible for the special programs and services provided by 
the United States to Indians because of their status as Indians. 


CITIZEN SUITS 
Sec. 505. (a) * * * 


* * * * * * * 


(e) () Nothing in this section shall restrict any right which any 
person (or class of persons) may have under any statute or common 
law to seek enforcement of any effluent standard or limitation or 
to seek any other relief (including relief against the Administrator 
or a State agency). 

(2) Nothing in this Act shall affect or modify in any way the li- 
abilities of any person under other Federal statutes for damages 
caused by noncompliance with any requirement of this Act or any 
permit issued under this Act. 

(3) In any case involving the application of State common or stat- 
utory law to an instance where a discharge of pollutants arising in 
another State is alleged to have an adverse effect on the public 
health or welfare or the attainment of any water quality require- 
ment of such State or municipality, a State or municipality shall be 
considered a citizen of such State for the purpose of filing an action 
in, or seeking removal to, a Federal district court to section 1332 of 
title 28, United States Code. 

(f) For purposes of this section, the term “effluent standard or 
limitation under this Act’ means (1) effective July 1, 1978, an un- 
lawful act under subsection (a) of section 301 of this Act; (2) an ef- 
fluent limitation or other limitation under section 301 or 302 of 
this Act; (3) standard or performance under section 306 of this Act; 
(3) prohibition, effluent standard or pretreatment standards under 
section 307 of this Act; (5) certification under section 401 of this 
Act; [or] (6) a permit or condition thereof issued under section 402 
of this Act, which is in effect under this Act (including a require- 
ment applicable by reason of section 313 of this Act); or (7) a regu- 
lation under section 405(d) of this Act. 


ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 
Sec. 509. (a)(1) * * * 


* * * * * * * 


(b)(1) review of the Administrator’s action (A) in promulgating 
any standard of performance under section 306, (B) in making any 
determination pursuant to section 306(b)(1\(C), (C) in promulgating 
any effluent standard, prohibition, or pretreatment standard under 
section 807, (D) in making any determination as to a State permit 
program submitted under section 402(b), (E) in approving promul- 
gating any effluent limitation or other limitation under section 
301, 302, [or 306,] 306, or 405, and (F) in issuing or denying any 
permit under section 402, may be had by any interested person in 
the Circuit Court of Appeals of the United States for the Federal 
judicial district in which such person resides or [transacts’ such 
business] transacts business which is directly affected by such 
action upon application by such person. Any such application shall 
be made within ninety days from the date of such determination, 
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approval, promulgation, issuance or denial, or after such date only 
if such application is based solely on grounds which arose after 
such ninetieth day. 


* * * * * * * 


(3A) If applications for review of the same agency action have 
been filed under paragraph (1) of this subsection in two or more Cir- 
cuit Courts of Appeals of the United States and the Administrator 
has received written notice of the filing of one or more applications 
within thrity days or less after receiving written notice of the filing 
of the first application, then the Administrator shall promptly 
advise in ‘writing the Administrative Office of the United States 
Courts that applications have been filed in two or more Circuit 
Courts of Appeals of the United States, and shall identify each 
court for which he has written notice that such applications have 
been filed within thirty days or less of receiving written notice of 
the filing of the first such application. Pursuant to a system of 
random selection devised for this purpose, the Administrative Office 
thereupon shall, within three business days of receiving such writ- 
ten notice from the Administrator, select the court in which the 
record shall be filed from among those identified by the Adminis- 
trator. Upon notification of such selection, the Administrator shall 
promptly file the record in such court. For the purpose of review of 
agency action which has previously been remanded to the Adminis- 
trator, the record shall be filed in the Circuit Court of Appeals of 
the United States which remanded such action. 

(B) Where applications have been filed under paragraph (1) of this 
subsection in two or more Circuit Courts of Appeals of the United 
States with respect to the same agency action and tke record has 
been filed in one of such courts pursuant to paragraph (3XA), the 
other courts in which such applications have been filed shall 
promptly transfer such applications to the Circuit Court of Appeals 
of the United States in which the record has been filed. Pending se- 
lection of a court pursuant to paragraph (3A), any court in which 
an applicantion has been filed under paragraph (1) of this subsec- 
tion may postpone the effective date of the agency action until fif- 
teen days after the Administrative Office has selected the court in 
which the record shall be filed. 

(C) Any court in which an application with respect to any agency 
action has been filed under paragraph (1) of this subsection, includ- 
ing any court selected pursuant to paragraph (8A), may transfer 
such application to any other Circuit Court of Appeals of the United 
States for the convenience of the parties or otherwise in the interest 
of justice. 

(4) In any judicial proceeding under this subsection, the court may 
award costs of litigation (including reasonable attorney and expert 
witness fees) to any prevailing or substantially prevailing party 
whenever it determines that such award is appropriate. 


OTHER AFFECTED AUTHORITY 
l(a) 2S 


* * * * * * * 
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(e) Any State or municipality the water quality of which is ad- 
versely affected by pollutants from another State may petition the 
Administrator who, upon determining on the record after opportuni- 
ty for Agency hearing pursuant to 5 U.S.C. 554, 556, and 557 that 
such pollution is causing a substantial violation of a water quality 
requirement (including any standard) of such State or adversely af- 
fecting the public health of such State, shall issue an order within 
90 days restraining any person causing or contributing to such pol- 
lultion or providing such other relief as is appropriate, taking into 
account the goals and requirements of this Act and other equitable 
considerations. In no case shall such order or other relief based 
solely on this subsection supersede or abrogate rights to quantities of 
water which have been established by interstate water compacts, Su- 
preme Court decrees, or State water laws. This subsection shall not 
apply in any case in which section 402d 2B) or section 402 (b)( LF) 
ts available, nor to any pollution which is subject to the Colorado 
River Salinity Control Act of 1974, nor to any water pollution which 
results from emissions from mobile or stationary sources which are 
regulated under the Clean Air Act. 


REPORTS TO CONGRESS 
SEC. 516. (a) * * * 


* * * * * * * 


(ff) The Administrator shall submit to the Congress by February 
10, 1990, a report on the financial status and operations of Water 
Polution Control Revolving Funds established by the States in ac- 
cordance with title VI of this Act. The Administrator, in coopera- 
tion with the States, including water pollution control agencies and 
other water pollution control planning and financing agencies, shall 
include in such report the following: 

(1) an inventory of the facilities that are in significant non- 
compliance with the enforceable requirements of this Act; 

(2) an estimate of the cost of construction for such facilities 
that require construction to meet such requirements; 

(3) an assessment of the availability of sources of funds for 
financing such needed construction, including an estimate of 
the amount of funds available for loans through September 30, 
1999, from the Water Pollution Control Revolving Funds estab- 
lished by the States under title VI of this Act; 

(4) an assessment of the operations, loan portfolio and loan 
conditions of Water Pollution Control Revolving Funds estab- 
lished by the States under title VI of this Act; 

(5) an assessment of the effect on user charges of the assist- 
ance provided by Water Pollution Control Revolving Funds es- 
tablished by the States under title VI, compared to assistance 
under title II of this Act; and 

(6) an assessment of the efficiency of the operation and main- 
tenance of treatment works constructed with financial assist- 
ance under titles II and VI of this Act. 
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GENERAL AUTHORIZATION 


Sec. 517. There are authorized to be appropriated to carry out 
this Act, other than sections 104, 105, 106(a), 107, 108, 112, 1138, 114, 
115, 206, 207, 208 (f) and (h), 209, 304, 311 (0), (d), G@), (), and (k), 314, 
315, and 317, $250,000,000 for the fiscal year ending June 30, 19738, 
$300,000,000 for the fiscal year ending June 30, 1974, $350,000,000 
for the fiscal year ending June 30, 1975, $100,000,000 for the fiscal 
year ending September 30, 1977, $150,000,000 for the fiscal year 
ending September 30, 1978, $150,000,000 for the fiscal year ending 
September 30, 1979, $150,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $150,000,000 for the fiscal year ending September 30, 
1981, Land] $160,000,000 for the fiscal year ending September 30, 
1982, and $160,000,000 per fiscal year for the fiscal years ending 
September 30, 1986, September 30, 1987, September 30, 1988, and 
September 30, 1989. 


TITLE VI—GRANTS FOR WATER POLLUTION CONTROL 
REVOLVING FUNDS 


AUTHORIZATION, ALLOTMENT, AWARD, AND PAYMENT 


SEc. 601. (a) There are hereby authorized to be appropriated the 
following sums to carry out the purposes of this title: 
¥en $1,200,000,000 per fiscal year for the fiscal years 1989 and 
(2) $2,400,000,000 for the fiscal year 1991; 
(3) $1,800,000,000 for the fiscal year 1992; 
(4) $1,200,000,000 for the fiscal year 1993; and 
(5) $600,000,000 for the fiscal year 1994. 

(b) Sums appropriated to carry out this title for each fiscal year 
shall be allotted by the Administrator in accordance with section 
205(c) of this Act. 

(c) Sums allotted to the States for a fiscal year shall be available 
for a grant award under subsection (d) during the fiscal year for 
which authorized. The amount of any allotment not obligated by 
the end of such fiscal year shall be immediately reallotted by the 
Administrator on the basis of the same ratio as is applicable to 
sums allotted under title II of this Act for the next fiscal year, 
except that none of the funds reallotted by the Administrator will 
be allotted to any State which failed to obligate any of the funds 
being reallotted. 

(d) If a State has entered into a grant agreement with the Admin- 
istrator as provided in section 602 of this title, the Administrator ts 
authorized to make a capitalization grant to the State from funds 
available for obligation under this title. 

(e) From funds obligated for a given fiscal year pursuant to sub- 
section (d) of this section, quarterly installment payments shall be 
made in accordance with the schedule of payments established 
under section 602(bX2) of this title. 

(f) If the Administrator determines that a State has not complied 
with agreements under section 602, or requirements of this title, the 
Administrator shall notify the State of such noncompliance and the 
necessary corrective action. If the State does not take such corrective 
action by the sixtieth day after the date the State receives notice, the 
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Administrator shall withhold additional payments to the State 
until the Administrator is satisfied that the State has taken. the 
necessary corrective action. 

(g) If the Administrator is not satisfied that adequate corrective 
actions have been taken by the State within twelve months of the 
notice provided under subsection (f) of this section, the payments 
withheld by the Administrator shall be made available for reallot- 
ment under subsection (c) of this section. 


CAPITALIZATION GRANT AGREEMENTS WITH STATES 


SEc. 602. (a) To receive a capitalization grant under this title, a 
State shall enter into an agreement with the Administrator which 
shall include but not be limited to the specifications set forth in 
subsection (b) of this section. 

(6) The Administrator shall enter into an agreement with a State 
only after the State has established to the satisfaction of the Ad- 
ministrator that— 

(1) the State has established a Water Pollution Control Re- 
volving Fund, as defined in section 603 of this title; 

(2) the State has agreed to accept grant payments under this 
title in accordance with a payment schedule established by the 
Administrator, and has agreed to deposit all such payments in 
the dedicated revolving fund; 

(3) the State has deposited in the fund or has agreed to depos- 
it in the fund, from State moneys, an amount equal to at least 
15 per centum of the total of all capitalization grants, so that 
such necessary matching deposits are made no later than the 
date of each grant payment under the provisions of paragraph 
(2) of this subsection; 

() the State has agreed to make binding loan commitments 
in an amount equal to 100 per centum of the amount of the 
grant payments within one year of the receipt of the quarterly 
payment of such funds; 

(5) the State has made adequate assurances through submis- 
sion of an intended use report under section 604(c) of this title 
that (A) all funds available in the Water Pollution Control Re- 
volving Fund will be committed in an expeditious and timely 
manner, (B) treatment works projects that are constructed in 
whole or in part prior to fiscal year 1995 with funds directly 
made available by capitalization grants under this title or sec- 
tion 205(m) to the State Water Pollution Control Revolving 
Fund will meet the same requirements applicable to grant 
projects funded under title IT, and (C) such funds will first be 
used to assure maintenance of progress in the completion of all 
projects needed to meet the enforceable deadlines, goals, and re- 
quirements of this Act; 

(6) in addition to meeting the requirements of this title, the 
State has made assurances that it will commit or expend the 
payments so received in accordance with laws and procedures 
applicable to the commitment or expenditure of revenue of the 
State; 

(7) in carrying out the requirements of section 604 of this title, 
the State will use accounting, audit, and fiscal procedures con- 
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anche to generallly accepted government accounting stand- 
ards; 

(8) the State will require as a condition of making a loan that 
recipients will maintain project accounts in accordance with 
generally accepted government accounting standards; and 

(9) the State will make annual reports to the Administrator, 
on the achat use of funds in accordance with section 604(d) of 
this title. 


STATE WATER POLLUTION CONTROL REVOLVING FUNDS 


SEc. 603. (a) To be eligible for an award of a grant under section 
601 of this title, each State shall establish a Water Pollution Con- 
trol Revolving Fund, administered by an instrumentality of the 
State with powers and limitations including those specified in sub- 
sections (b), (c), and (d) of this section. 

(b) The amounts of funds available to the Water Pollution Control 
Revolving Fund shall be dedicated solely to providing financial as- 
sistance (1) to any municipality, intermunicipal, interstate, or State 
agency for construction of publicly owned treatment works (as de- 
fined in section 212(2) of title II of this Act) and (2) for the imple- 
mentation of management programs established under sections 319 
and 320. The fund shall be established, maintained, and credited 
with repayments, and the fund balance shall be available in perpe- 
tuity for this purpose. 

(c) The instrumentality of the State administering the Water Pol- 
lution Control Revolving Fund shall be authorized to use the fund 
to make loans, on the condition that— 

(1) such loans are made at or below market interest rates, in- 
cluding interest free loans, at terms not to exceed twenty years; 

(2) annual principal payments shall commence not later than 
one year after completion of any project and all loans shall be 
fully amortized not later than twenty years after project comple- 
tion; 

(3) the recipient of a loan shall establish a dedicated source 
of revenue for repayment of loans; and 

(4) the fund shall be credited with all repayment of principal 
and interest on all loans. 

(d) Except as otherwise limited by State law, a Water Pollution 
Control Revolving Fund may be used— 

(1) to buy or refinance the debt obligation of municipalities 
and intermunicipal and interstate agencies within the State at 
or below market rates, wnere such debt obligations were in- 
curred after March 7, 1985; 

(2) to guarantee, or purchase insurance for, local obligations 
where such action would improve credit market access or reduce 
interest rates; 

(3) as a source of revenue or security for the payment of prin- 
cipal and interest on revenue or general obligation bonds issued 
by the State if the proceeds of the sale of such bonds are depos- 
ited in the Water Pollution Control Revolving Fund; 

(4) to provide loan guarantees for similar revolving funds es- 
tablished by municipalities or intermunicipal agencies; 

(5) to earn interest on fund accounts; and 
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(6) for the reasonable costs of administering the fund and 
conducting activites under this title provided that such 
amounts shall not exceed 4 perr centum of all grant awards to 

_such fund under section 601(d). 


AUDITS, REPORTS, AND FISCAL CONTROLS 


SEc. 604. (a) Each State electing to establish a Water Pollution 
Control Revolving Fund under this title shall establish fiscal con- 
trols and accounting procedures sufficient assure proper accounting 
during appropriate accounting periods for— 

(1) payments received by the fund; 

(2) disbursements made by the fund; and 

(3) fund balances at the beginning and end of the Booeeel Binks 

ri 

(b) The Administrator shall conduct, or require each State to have 
conducted, not less than annually, an independent audit to review 
the operations of each Water Pollution Control Revolving Fund. 
Such audits shall be conducted by an entity independent of the 
State, and in accordance with the Comptroller General’s standards 
for auditing government organizations, programs, activities, and 
functions. An audit under this subsection shall be completed in 
such time and manner as deemed necessary or appropriate by the 
Administrator to carry out the purposes of this title. 

(CXL) Each State shall, on an annual basis, prepare a plan on the 
infendad uses of the amounts available to the fund. The plan shall 
include— 

(A) a description of the short and long term goals and objec- 
tives of the State’s Water Pollution Control Revolving Fund; 

(B) information on the activities to be supported, including a 
description of project categories, discharge requirements under 
titles III and IV, terms of financial assistance, and communi- 
ties served; 

(C) assurances and specific proposals for meeting the require- 
ments of section 602(b) (4) and (5) of this title; and 
f oe the criteria and method established for the distribution of 

unds. - 

(2) To meet the requirements of this subsection and to facilitate 
comments from interested local governments and persons on the use 
of funds, a State may adapt or use priority systems and lists devel- 
oped under section 216 of this Act. 

(d) Beginning the first fiscal year after the receipt of payments 
under section 601(e) of this title, the State shall provide an annual 
report to the Administrator describing how the State has met the 
goals and objectives of the previous fiscal year as identified in the 
plan prepared for the previous fiscal year pursuant to subsection (c) 
of this section, including identification of loan recipients, loan 
amounts, and loan terms. 

(e) The Administrator shall conduct an anual review of each 
State plan and report prepared under subsections (c) and (d) of this 
section, and other such materials as are considered necessary and 
appropriate in carrying out the purposes of this title. After reasona- 
ble notice by the Administrator to the State or the recipient of a 
loan from a Water Pollution Control Revolving Fund, the State or 
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loan recipient shall make available to the Administrator records the 
Administrator reasonably requires to review and determine compli- 
ance with this title. 


O 
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Calendar No. 125 
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[Report No. 99-50] 


To amend the Clean Water Act, and for other purposes. 


IN THE SENATE OF THE UNITED STATES 


May 14 (legislative day, APRIL 15), 1985 


Doe (for Mr. CHAFEE) from the Committee on Environment and Public 
Works, reported the following bill; which was read twice and placed on the 
calendar 


A BILL 


To amend the Clean Water Act, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Clean Water Act Amend- 
ments of 1985”’. 

TITLE I—REGULATORY AMENDMENTS 
AUTHORIZATION 

SEC. 101. (a) Section 104(u)(1) of the Clean Water Act 

is amended by inserting immediately following “1982” the 


phrase “, and not to exceed $22,770,000 per fiscal year for 
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the fiscal years ending September 30, 1986, September 30, 


1987, September 30, 1988, and September 30, 1989”’. 

(b) Section 104(u)(2) of the Clean Water Act is amended 
by inserting immediately following “‘1982”’ the phrase ‘‘, and 
not to exceed $3,000,000 per fiscal year for the fiscal years 
ending September 30, 1986, September 30, 1987, September 
30, 1988, and September 30, 1989”. 

(c) Section 104(u)(3) of the Clean Water Act is amended 
by striking “‘and”’ after “‘1981,’’ and by inserting immediately 
following “1982” the phrase “, and not to exceed 
$1,500,000 per fiscal year for the fiscal years ending Sep- 
tember 30, 1986, September 30, 1987, September 30, 1988, 
and September 30, 1989”’. 

(d) Section 106(a)(2) of the Clean Water Act is amended 
by striking ‘“‘and”’ after “1981” and inserting in lieu thereof a 
comma and by inserting ‘‘, 1986, 1987, 1988, and 1989” 
immediately following ‘‘1982”’. | 

(e) Section 112(c) of the Clean Water Act is amended 
by striking “and er “1981,” and inserting immediately 
following “1982’’ the phrase “, and $7,000,000 per fiscal 
year for the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, September 30, 1988, and September 30, 
L989}: 

(f) Section 314(c)(2) of the Clean Water Act is amended 


by striking ‘‘and” after “‘1981,’’ and inserting immediately 
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following “1982” the phrase “, and $30,000,000 per fiscal 
year for fiscal years 1986, 1987, 1988, and 1989”. 

(g) Section 517 of the Clean Water Act is amended by 
striking “‘and’’ after “‘1981,’’ and inserting immediately fol- 
lowing “1989” the phrase “‘, and $160,000,000 per fiscal 
year for the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, September 30, 1988, and September 30, 
1989”. 

SMALL FLOWS CLEARINGHOUSE 

Sec. 102. Section 104(q) of the Clean Water Act is 
amended by adding the following new paragraph: 

““(4) Notwithstanding section 205(d) of this Act, from 
funds that are set aside by States under section 205(i) of this 
Act and not obligated by the end of the twenty-four month 
period provided under section 205(d), the Administrator shall 
award a grant under this section in the amount of 
$1,000,000 or such unobligated amount, whichever is less, in 
each year, to support a National Clearinghouse to collect and 


disseminate information on small flows and innovative or al- 


_ ternative technologies, consistent with paragraph (3).”’. 


COMPLIANCE DATES 
Sec. 103. (a) Section 301(b)(2)(C) of the Clean Water 
Act is amended by striking ‘‘not later than July 1, 1984,” 
and inserting immediately after “‘of this paragraph’ the fol- 
lowing: “‘as expeditiously as practicable but in no case later 


than three years after the date such limitations are promul- 
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gated under section 304(b), and in no case later than July 1, 
1988”’. 

(b) Section 301(b)\(2)(E) of the Clean Water Act is 
amended by striking ‘‘not later than July 1, 1984,” and in- 
serting in lieu thereof ‘‘as expeditiously as practicable but in 
no case later than three years after the date such limitations 
are promulgated under section 304(b), and in no case later 
than July 1, 1988, compliance with’. 

(c) Section 301(b)(2)(F) of the Clean Water Act is 
amended by striking “‘not’’ after “‘subparagraph (A) of this 
paragraph” and inserting in leu thereof “‘as expeditiously as 
practicable but in no case’, and by striking “‘or not later than 
July 1, 1984,” through the end of the sentence and inserting 
in lieu thereof “‘and in no case later than July 1, 1988”. 

(d) Section 301(b) of the Clean Water Act is amended 
by adding the following new paragraph: 

‘“(3)(A) for effluent limitations under paragraph 

(1)(A)(i) of this subsection promulgated after January 

1, 1982, and requiring a level of control substantially 

greater or based on fundamentally different control 

technology than under permits for such industrial cate- 
gory issued before such date, compliance as expedi- 
tiously as practicable but in no case later than three 


years after the date such limitations are promulgated 
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under section 304(b), and in no case later than July 1, 
1988; and 

“(B) for any effluent limitation in accordance with 
paragraph (1)(A)Q), (2)(A)(G), or (2)(E) of this subsection 
established only on the basis of section 402(a)(1) in a 
permit issued after enactment of the Clean Water Act 
Amendments of 1985, compliance as expeditiously as 
practicable but in no case later than three years after 
the date such limitations are established, and in no 
case later than July 1, 1988.”. 

OCEAN WAIVER 


Sec. 104. (a) Section 301(h)(5) of the Clean Water Act 


is amended to read as follows: 


“(5) sources introducing waste into such treat- 
ment works are in compliance with all applicable pre- 
treatment requirements and the applicant has assured 
continued compliance with such requirements and, in 
the case of any treatment works serving a population 
of five thousand or more, the applicant has adopted 
and is enforcing a program to control the entrance of 
toxic pollutants from industrial sources into such treat- 
ment works, comparable to that required by section 
402(b)(8);”’. 

(b) Section 301(h) of the Clean Water Act is amended 
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(1) in paragraph (7), striking the period immedi- 
ately after “‘the permit’ and inserting in lieu thereof a 
semicolon. s 

(2) adding immediately after paragraph (7) the fol- 
lowing new paragraph: 

‘“(8) the applicant at the time such modification 
becomes effective will be discharging effluent which 
has received at least primary or equivalent treatment. 
For the purposes of this paragraph, “primary or equiv- 
alent treatment’ means treatment by screening, sedi- 
mentation, and skimming adequate to remove at least 
30 per centum of the biological oxygen demanding ma- 
terial and of the suspended solids in the treatment 
works influent, and disinfection, where appropriate.”’; 

(3) in that portion of subsection (h) following new 
paragraph (8) as added by this Act, 

(A) adding immediately after the first sen- 
tence thereof the following new sentence: ‘Such 
marine waters must exhibit characteristics assur- 
ing that water providing dilution does not contain 
significant amounts of previously discharged efflu- 
ent from such treatment works.’’; and 

(B) adding at the end thereof the following: 
“No permit issued under this subsection shall au- 


thorize the discharge of any pollutant into saline 
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estuarine waters which at the time of application 
do not support a balanced indigenous population 
of shellfish, fish and wildlife, or allow recreation 
in and on the waters or which exhibit ambient 
water quality below applicable water quality 
standards adopted for the protection of public 
water supplies, shellfish, fish and wildlife or recre- 
ational activities or such other standards neces- 
sary to assure support and protection of such 
uses. The prohibition contained in the preceding 
sentence shall apply without regard to the pres- 
ence or absence of a causal relationship between 
such characteristics and the applicant’s current or 
proposed discharge.”’. 

(c) Section 301G)(1)(A) of the Clean Water Act is 
amended by inserting before the semicolon the following: “, 
except that a publicly owned treatment works which prior to 
December 31, 1982, had a contractural arrangement to use a 
portion of the capacity of an ocean outfall operated by an- 
other publicly owned treatment works which has applied for 
or received a modification under subsection (h) of this section, 
may apply for a modification under subsection (h) in its own 
right not later than thirty days after the enactment of the 
Clean Water Act Amendments of 1985”’. 
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MODIFICATION FOR NONCONVENTIONAL POLLUTANTS 

Sec. 105. (a) Section 301(g)(1) of the Clean Water Act 
is amended by striking all preceding “upon a showing by the 
owner or operator’ and inserting in lieu thereof “The Ad- 
ministrator, with the concurrence of the State, may modify 
the requirements’ of subsection (b)(2)(A) of this section with 
respect to the discharge from any point source of ammonia, 
chlorine, color, iron, or total phenols (4AAP) (when deter- 
mined by the Administrator to be a nonconventional pollutant 
under this Act)”. 

(b) Section 301(g) of the Clean Water Act is amended 
by adding the following new paragraphs: 

“(3) The Administrator may evaluate pollutants subject 
to this subsection prior to the enactment of the Clean Water 
Act Amendments of 1985, and if the Administrator deter- 
mines that for one or more pollutants satisfactory test meth- 
ods and data are available to make the determination re- 
quired by paragraph (1), may recommend to the Congress the 
inclusion of such pollutants under this subsection. 

“(4) Any request for a modification under this subsec- 
tion shall be deemed to have been denied, if not approved by 
final agency action within one year after submission to the 
Administrator. 

‘“(5) The amendment made to this subsection by the 


Clean Water Act Amendments of 1985 shall apply to all 
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modification requests under this subsection pending on the 
date of enactment of the Clean Water Act Amendments of 
1985. Such amendment to this subsection shall not have the 
effect of extending or reopening the deadline established in 
section 301(j)(1)(B).”’. 

(c) Section 301(j)(2) of the Clean Water Act is amended 
by inserting after the first sentence thereof the following: 
“An application for a modification under subsection (g) shall 
not stay the applicant’s obligation to comply with effluent 
limitations for all pollutants not the subject of an application 
for modification, and nothing in this section shall preclude the 
Administrator (or the State as appropriate) from issuing a 
permit containing effluent limitations for all pollutants not 
subject to a stay under this subsection pending a final deci- 


sion on the request for a modification.”’. 


FUNDAMENTALLY DIFFERENT FACTORS 

Sec. 106. (a) Section 301 of the Clean Water Act is 
amended by adding the following new subsections: 

‘“‘(n)(1) The Administrator, with the concurrence of the 
State, may establish an alternative requirement under sub- 
section (b)(2) or section 307(b) for a facility that modifies the 
requirements of national effluent limitation guidelines or cate- 
gorical pretreatment standards that would otherwise be appli- 
cable to such facility, if the owner or operator of such facility 


demonstrates to the satisfaction of the Administrator that— 
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(A) the facility is fundamentally different with 
respect to the factors (other than cost) specified in sec- 
tion 304 (b) or (g) and considered by the Administrator 
in establishing such national effluent limitation guide- 
lines or categorical pretreatment standards; 

‘(B) the application is based solely on information 
and supporting data submitted to the Administrator 
during the rulemaking for establishment of the applica- 

ble national effluent limitation guidelines or categorical 
pretreatment standard specifically raising the factors 
that are fundamentally different for such facility; 

“(C) the alternative requirement is no less strin- 
gent than justified by the fundamental difference; and 

“(D) the alternative requirement will not result in 
a non-water quality environmental impact which is 
markedly more adverse than the impact considered by 
the Administrator in establishing such national effluent 
limitation guideline or categorical pretreatment stand- 
ard. 

‘“(2)(A) an application for an alternative requirement 
under this subsection shall be submitted to the Administrator 
not later than one hundred twenty days after the publication 
of the final effluent limitation guideline or categorical pre- 


treatment standard in the Federal Register. The Administra- 
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tor shall deny any application that is not complete, without 
providing an opportunity for reapplication. 

‘(B) an application for an alternative requirement under 
this subsection shall be deemed to have been denied, if not 
approved by final agency action within two hundred forty 
days after submission to the Administrator. 

‘(C) For the purposes of this subsection, an application 
for an alternative requirement based on fundamentally differ- 
ent factors which is pending on the date of enactment of the 
Clean Water Act Amendments of 1985 shall be deemed to 
have been submitted to the Administrator thirty days after 
such date of enactment. 

(8) an application for an alternative requirement under 
this subsection shall not stay the applicant’s obligation to 
comply with the effluent limitation guideline or categorical 
pretreatment standard which is the subject of the application. 

(4) The authority of this subsection shall apply only to 
those primary industrial categories identified in the permit 
regulations issued under section 402 as of the date of enact- 
ment of the Clean Water Act Amendments of 1985. 

‘(o) The Administrator shall prescribe and collect from 
each applicant fees reflecting the reasonable administrative 
costs incurred in reviewing and processing applications for 
modifications submitted to the Administrator pursuant to sec- 


tion 301 (c), (g), (h), (i), (m), and (n), section 304(d)(4), and 
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section 316(a) of this Act. All amounts collected by the Ad- 
ministrator under this subsection shall be deposited into mis- 
cellaneous receipts of the Treasury.’’. 

(b) Section 301(1) of the Clean Water Act is amended by 
striking ‘“The”’ and inserting in lieu thereof ‘Other than as 
provided in subsection (n) of this section, the’’. 

WATER QUALITY-BASED EFFLUENT LIMITATIONS AFTER 
BAT ATTAINMENT 

SEC. 107. (a) Section 305 of the Clean Water Act is 
amended by adding the following new subsection: 

“(c) Each State shall prepare and submit to the Admin- 
istrator and the Congress within two years after the enact- 
ment of the Clean Water Act Amendments of 1985, and 
revise biennially thereafter, an identification of— 

‘(1) those waters within or adjacent to such State 
which after the application of effluent limitations re- 
quired under section 301(b)(2) of this Act cannot rea- 
sonably be anticipated to attain or maintain (A) water 
quality standards for such waters reviewed, revised or 
adopted in accordance with section 303(c)(2)(B) of this 
Act, due to toxic pollutants, or (B) that water quality 
which shall assure protection of public health, public 
water supplies, agricultural and industrial uses, and the 
protection and propagation of a balanced population of 
shellfish, fish and wildlife, and allow recreational ac- 


tivities in and on the water; and 
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‘“(2) those waters within or adjacent to such State 
which are public water supplies or otherwise important 
to public health protection, or which have a high qual- 
ity use designation, and which because of such use and 
current or potential pollution are of high priority to 
such State. 
In the case of any State which fails to submit the identifica- 
tion required by paragraph (1), or which submits an incom- 
plete identification, the Administrator shall promptly prepare 
an identification in accordance with paragraph (1).’’. 

(b) Section 304(a) of the Clean Water Act is amended 
by adding the following new paragraphs: 

‘(7) The Administrator, after consultation with appro- 
priate State agencies and on the basis of criteria and informa- 
tion published under paragraphs (1) and (2) of this subsection, 
shall develop and publish, within nine months after the date 
of enactment of the Clean Water Act Amendments of 1985, 
guidance to the States on performing the identification re- 
quired by section 305(c)(1)-of this Act. 

‘(8) The Administrator, after consultation with appro- 
priate State agencies and within two years after the date of 
enactment of the Clean Water Act Amendments of 1985, 
shall develop and publish information on methods for estab- 


lishing and measuring water quality criteria for toxic pollut- 
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14 
ants on other bases than pollutant-by-pollutant criteria, in- 
cluding biological monitoring and assessment methods.’’. 

(c) Section 303(c)(2) of the Clean Water Act is amended 
by inserting ‘(A)’ after “(2)”? and by adding the following 
new subparagraph: 

‘“(B) Whenever a State reviews water quality standards 
pursuant to paragraph (1) of this subsection, or revises or 
adopts new standards pursuant to this paragraph, such State 
shall adopt criteria for all toxic pollutants listed pursuant to 


section 307(a)(1) of this Act, the discharge or presence of 


which in the affected waters could reasonably be expected to 


interfere with those designated uses adopted by the State, as 
necessary to support such designated uses. Such criteria shall 
be specific numerical criteria for such toxic pollutants and in 
addition may include criteria based on biological monitoring 
or assessment methods consistent with information published 
pursuant to section 304(a)(8). Particular attention shall be 
given to toxic pollutants which are highly persistent in the 
environment, bioaccumulative, or known or suspected car- 
cinogens, mutagens, or teratogens. Nothing in this section 
shall be construed to limit or delay the use of effluent limita- 
tions or other permit conditions based on or involving biologi- 
cal monitoring or assessment methods or previously adopted 


numerical criteria.’’. 
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(d) Section 303(d) of the Clean Water Act is amended 
by adding the following new paragraph: 

(4) Not later than two years after the submittal of the 
identification required by section 305(c)(1) of this Act, each 
State shall establish effluent limitations for point sources dis- 
charging into each portion of the navigable waters identified 
under section 305(c)(1)(A) as necessary to attain applicable 
water quality standards, taking into account any substantial 
nonpoint source contributions of toxic pollutants and existing 
or planned controls on all sources. Such effluent limitations 
shall be incorporated into permits under section 402 of this 
Act, which shall provide for compliance as expeditiously as 
practicable, but in no event later than three years after the 
establishment of such effluent limitation.”’. 

(e)(1) Section 302(a) of the Clean Water Act is amended 
by (1) inserting after ‘‘in the judgment of the Administrator” 
the phrase “‘, or as identified under section 305(c)’’; and (2) 
inserting after “protection of” the phrase “public health,”. 


(2) Section 302(b) of the Clean Water Act is amended to 


_read as follows: 


“‘(b)(1) Prior to establishment of any effluent limitation 
pursuant to subsection (a) of this section, the Administrator 
shall publish such proposed limitation and within ninety days 


of such publication hold a public hearing. 
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“(2)(A) The Administrator, with the concurrence of the 
State, may issue a permit which modifies the effluent limita- 
tions required by subsection (a) of this section for pollutants 
other than toxic pollutants, if the applicant demonstrates at 


such hearing that (whether or not technology or other alter- 


native control strategies are available) there is no reasonable 


relationship between the economic and social costs and the 
benefits to be obtained (including attainment of the objective 
of this Act) from achieving such limitation. 

“(B) The Administrator, with the concurrence of the 
State, may issue a permit which modifies the effluent limita- 
tions required by subsection (a) of this section for toxic pollut- 
ants for a single period not to exceed five years, if the appli- 
cant demonstrates to the satisfaction of the Administrator 
that such modified requirements (1) will represent the maxi- 
mum degree of control within the economic capability of the 
owner and operator of the source, and (2) will result in rea- 
sonable further progress beyond the requirements of section 
301(b)(2) toward the requirements of subsection (a) of this 
section.”’. 

(f) Section 304 of the Clean Water Act is amended by 
adding the following new subsection: 

(1) Within twelve months of the date of enactment of 


the Clean Water Act Amendments of 1985, and biennially 
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17 
thereafter, the Administrator shall publish in the Federal 
Register a plan which shall: 

(A) establish a schedule for the annual review 
and revision of promulgated effluent guidelines, in ac- 
cordance with subsection (b) of this section; 

‘“(B) identify categories of sources discharging 
toxic or nonconventional pollutants for which guide- 
lines under subsection (b)(2) of this section and section 
306 have not previously been published; and 

“(C) establish a schedule for promulgation of ef- 
fluent guidelines for categories identified in subpara- 
graph (B), under which promulgation of such guidelines 
shall be no later than four years after the date of en- 
actment for categories identified in the first published 
plan or three years after the publication of the plan for 
categories identified in later published plans. 

‘“(2) The Administrator shall provide for public review 
and comment on the plan prior to final publication.”’. 

INDIRECT DISCHARGE OF CONVENTIONAL POLLUTANTS 

Sec. 108. Section 402 of the Clean Water Act is 
amended by adding at the end thereof the following new sub- 
section: 

‘“(m) In issuing a permit under this section, the Admin- 
istrator shall not require pretreatment by dischargers of con- 
ventional pollutants identified pursuant to section 304(b)(4) of 


this Act as a substitute for municipal treatment adequate to 
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meet the requirements of a permit issued under this section 
for a treatment works (as defined in section 212 of this Act) 
which is publicly owned if such discharger is in compliance 
with all applicable requirements of local pretreatment pro- 
grams approved under subsection (b)(8) of this section. Noth- 
ing in this subsection shall affect the Administrator’s thon: 
ity under sections 307 and 309 of this Act, affect State and 
local authority under sections 307(b)(4) and 510 of this Act, 
relieve such treatment works of its obligations to meet re- 
quirements established under this Act, or preclude such 
works from pursuing whatever feasible options are available 
to meet its responsibility to comply with its permit under this 


section.’’. 


CIVIL AND CRIMINAL PENALTIES 
Src. 109. (a) Section 309(d) is amended by— 

(1) inserting “, or any requirement imposed in a 
pretreatment program approved under section 402(a)(3) 
and (b)(8) of this Act,’’ immediately after “section 404 
of this Act by a State’’; 

(2) deleting “$10,000 per day of such violation” 
and substituting “$25,000 per day for each violation’; 

(3) adding the following at the end thereof: “In 
determining the amount of a civil penalty the court 
shall consider the seriousness of the violation or viola- 
tions, the economic benefit (if any) resulting from the 


violation, any history of such violations, any good-faith 
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efforts to comply with the applicable requirements, the 
economic impact of the penalty on the violator, and 
such other matters as justice may require.”’. 


(b) No State shall be required to modify a permit pro- 


gram approved or submitted under section 402 of the Clean 
Water Act as a result of the amendment made by subsection 


(a) of this section before July 1, 1987. 


(c) Section 404(s) of the Clean Water Act is amended by 


striking paragraph (4), by redesignating paragraph (5) as 
paragraph (4), and in redesignating paragraph (4), by— 


(1) deleting “$10,000 per day of such violation” 
and substituting ‘‘$25,000 per day for each violation’; 

(2) adding the following at the end thereof: ‘In 
determining the amount of a civil penalty the court 
shall consider the seriousness of the violation or viola- 
tions, the economic benefit (if any) resulting from the 
violation, any history of such violations, any good-faith 
efforts to comply with the applicable requirements, the 
economic impact of the penalty on the violator, and 
such ‘other matters as justice may require.”’. 


(d) Section 309 of the Clean Water Act is amended by 


adding a new subsection (g) as follows: 


“(g)(1) ADMINISTRATIVE PENALTIES.—In addition to 


24 any other relief provided, whenever on the basis of any infor- 


25 mation available the Administrator finds that any person has 
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20 
violated sections 301, 302, 303, 306, 307, 308, 318, or 405 


of this Act, or has violated any permit condition or limitation 
implementing any of such sections in a permit issued under 
sections 402 of this Act by him or by a State, or in a permit 
issued under section 404 by a State or the Secretary of the 
Army, or any Pe ccemen: imposed in a pretreatment eh 
gram approved under section 402(a)(3) and (b)(8) of this Act, 
the Administrator may, after notice to the State in which the 
violation occurs, issue an order assessing a civil penalty of 
not more than $10,000 per day for each violation, up to a 
maximum administrative penalty of $125,000. 

“(2) The authority provided in paragraph (1) of this sub- 
section shall expire on September 30, 1990. 

(3) PROCEDURE.—(A) A civil penalty assessed by the 
Administrator under this subsection shall be by an order 
made after opportunity (provided in accordance with this sub- 
paragraph) for a hearing. Before issuing the order, the Ad- 
ministrator shall give to the person to be assessed a civil 
penalty written notice of the Administrator’s proposal to 
issue such order and the opportunity to request, within thirty 
days of the date the notice is received by such person, a 
hearing on the proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, United States Code, 
but shall provide a reasonable opportunity to be heard and to 


present evidence. 
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‘“(B) The Administrator shall provide public notice of 
and reasonable opportunity to comment on any proposed as- 
sessment. 

‘“(C) Any citizen who comments on a proposed assess- 
ment under subparagraph (B) shall be given notice of any 
hearing held under this subsection and of any order assessing 
a penalty. In any hearing held under subparagraph (A), such 
citizen shall have a reasonable opportunity to be heard and to 
present evidence. If no hearing is held prior to issuance of the 
order assessing the penalty, then upon presentation by such 
citizen, within thirty days of issuance of the order, of evi- 
dence that such order was inadequate or improper, the Ad- 
ministrator shall set aside such order immediately and pro- 
vide a hearing in accordance with subparagraph (A) on the 
proposed order. 

“(D) Any order issued under this subsection shall 
become final thirty days following its issuance unless an 
appeal is taken pursuant to paragraph (6) or the order is set 
aside pursuant to subparagraph (C). 

(4) CONTENT OF ORDER.—In determining the amount 
of a civil penalty, the Administrator shall take into account 
the seriousness of the violation or violations, the economic 
benefit (if any) resulting from the elation any history of 


such violations, any good-faith efforts to comply with the ap- 
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plicable requirements, the economic impact of the penalty on 
the violator, and such other matters as justice may require. 

“(5) EFFECT OF ORDER.—(A) Action taken by the Ad- 
ministrator pursuant to this subsection shall not affect or limit 
the Administrator’s authority to enforce any provision of this 
Act: Provided, however, That any violation with respect to 
which the Administrator has commenced and is diligently 
prosecuting an action under this subsection, or for which the 
Administrator has issued a final order not subject to further 
judicial review and the violator paid a penalty assessed under 
this subsection, shall not be the subject of a civil penalty 
action under section 309(d), section 311(b), or section 505 of 
this Act; Provided further, That the foregoing limitation on 
civil penalty actions under section 505 of this Act shall not 


apply with respect to any violation for which (i)’a civil action 


under section 505(a)(1) of this Act has been filed prior to 


commencement of an action under this subsection, or (ii) a 
notice of violation under section 505(b)(1) of this Act has 
been given prior to commencement of an action under this 
subsection and an action under section 505(a)(1) of this Act is 
filed prior to 120 days after such notice is given. 

‘(B) Nothing in this subsection shall change the proce- 
dures now existing under other subsections of section 309 of 
this Act for issuance and enforcement of orders by the Ad- 


ministrator. 
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‘(C) No action by the Administrator pursuant to this 
subsection shal affect any person’s obligation to comply with 
any section of this Act or with the terms and conditions of 
any permit issued pursuant to section 402 or 404 of this Act. 

(6) JUDICIAL REVIEW.—Any person against whom a 
civil penalty order is issued or who commented on a proposed 
assessment pursuant to paragraph (3) may file an appeal of 
such order in the United States district court. for the District 
of Columbia or in the district in which the violation is alleged 
to have occurred. This appeal may only be filed within the 
thirty-day period beginning on the date the civil penalty 
order is issued. Appellant shall simultaneously send a copy of 
the appeal by certified mail to the Administrator and to the 
Attorney General. The Administrator shall promptly file in 
such court a certified copy of the record on which the order 
was issued. The district court shall not set aside or remand 
such order unless there is not substantial evidence in the 
record, taken as a whole, to support the finding of a violation 
or unless the Administrator’s assessment of the penalty con- 
stitutes an abuse of discretion and shall not impose additional 
civil penalties for the same violation unless the Administra- 
tor’s assessment of the penalty constitutes an abuse of discre- 
tion. 

(7) COLLECTION.—If any person fails to pay an as- 


sessment of a civil penalty— 
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(A) after an order is final under paragraph (3), or 
‘“(B) after a court in an action brought under 
paragraph (6) has entered a final judgment in favor of 
the Administrator, 
the Administrator shall request the Attorney General to 
bring a civil action in an ich sant district court to Pes 
the amount assessed (plus costs, attorneys’ fees, and interest 
at currently prevailing rates from the date of the final order 
or the date of such final judgment, as the case may be). In 
such an action, the validity, amount, and appropriateness of 
such penalty shall not be subject to review. 

“(8) SUBPOENA.—The Administrator may, in connec- 
tion with administrative proceedings under this subsection, 
issue subpoenas compelling the attendance and testimony of 
witnesses and subpoenas duces tecum, and may request the 
Attorney General to bring an action to enforce any subpoena 
under this section. The district courts shall have jurisdiction 
to enforce such subpoenas and impose sanctions.”’. 

(e) Section 309(c) of the Clean Water Act is amended to 
read as follows: 

“(c)(1) Any person who (A) negligently violates section 
301, 302, 303, 306, 307, 308, 318, or 405 of this Act, or 
any permit condition or limitation implementing any of such 
sections in a permit issued under section 402 of this Act by 


the Administrator or by a State, or any requirement imposed 
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in a pretreatment program approved under section 402(a)(3) 
and (b)(8) of this Act or in a permit issued under section 404 
of this Act by the Secretary of the Army or by a State, or 
who (B) negligently introduces into a sewer system or into a 
publicly owned treatment works any pollutant or hazardous 
substance which such person knew or reasonably should have 
known could cause personal injury or property damage, or, 
other than in compliance with all applicable Federal, State or 
local requirements or permits, causes such treatment works 
to violate any effluent limitation or condition in any permit 
issued to the treatment works under section 402 of this Act 
by the Administrator or a State, shall be punished by a fine 
of not less than $2,500 nor more than $25,000 per day of 
violation, or by imprisonment for not more than one year, or 
by both. 

‘“(2) Any person who (A) knowingly violates section 
301, 802, 303, 306, 307, 308, 318, or 405 of this Act, or 
any permit condition or limitation implementing any of such 


sections in a permit issued under section 402 of this Act by 


the Administrator or by a State, or any requirement imposed 


in a pretreatment program approved under section 402(b)(8) 
of this Act or in a permit issued under section 404 of this Act 
by the Secretary of the Army or by a State, or who (B) 
knowingly introduces into a sewer system or into a publicly 


owned treatment works any pollutant or hazardous substance 
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which such person knew or reasonably should have known 
could cause personal injury or property damage, or, other 
then in compliance with all applicable Federal, State or local 
requirements or permits, causes such treatment works to vio- 
late any effluent limitation or condition in any permit issued 
to the treatment works under section 402 of this Act by the 
Administrator or a State, shall be punished by a fine of not 
less than $5,000 nor more than $50,000 per day of violation, 
or by imprisonment for not more than three years, or by both. 

“(3)(A) Any person who knowingly violates section 301, 
302, 303, 306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing any of such sec- 
tions in a permit issued under section 402 of this Act by the 
Administrator or by a State, or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the Army or by a 
State, and who knows at that time that he thereby places 
another person in imminent danger of death or serious bodily 
injury, shall, upon conviction, be subject to a fine of not more 
than $250,000 or imprisonment of not more than fifteen 
years, or both. A defendant that is an organization shall, 
upon conviction of violating this subparagraph, be subject to 
a fine of not more than. $1,000,000. 

“(B) For the purpose of subparagraph (A) of this para- 
graph— 
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“(i) In determining whether a defendant who is a 
natural person knew that his conduct placed another 
person in imminent danger of death or serious bodily 

injury— 
“(I) the person is responsible only for actual 
awareness or actual belief that he possessed; and 
“(IT) knowledge possessed by a person other 
than the defendant but not by the defendant him- 


self may not be attributed to the defendant: 


- Provided, That in proving the defendant’s possession of 


actual knowledge, circumstantial evidence may be 
used, including evidence that the defendant took affirm- 
ative steps to shield himself from relevant information. 
““(ii) It is an affirmative defense to prosecution 
that the conduct charged was consented to by the 
person endangered and that the danger and conduct 
charged were reasonably foreseeable hazards of— 
“(I) an occupation, a business, or a profes- 
sion; or 
“(ID medical treatment or medical or scien- 
tific experimentation conducted by professionally 
approved methods and such other person had been 
made aware of the vk involved prior to giving 


consent. The defendant may establish an affirma- 
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tive defense under this subparagraph by a prepon- 

derance of the evidence. 

‘“() The term ‘organization’ means a legal entity, 
other than a government, established or organized for 
any purpose, and such term includes a corporation, 
company, association, firm, partnership, joint stock 
company, foundation, institution, trust, society, union, 
or any other association of persons. 

“(ivy) The term ‘serious bodily injury’ means bodily 
injury which involves a substantial risk of death, un- 
consciousness, extreme physical pain, protracted and 
obvious disfigurement, or protracted loss or impairment 
of the function of a bodily member, organ, or mental 
faculty. 

“(4) Any person who knowingly makes any false materi- 
al statement, representation, or certification in any applica- 
tion, record, report, plan, or other document filed or required 
to be maintained under this Act or who knowingly falsifies, 


tampers with, or renders inaccurate any monitoring device or 


method required to be maintained under this Act, shall upon 


conviction, be punished by a fine of not more than $10,000, 
or by imprisonment for not more than two years, or by both. 

“(5) If a conviction is for a violation of paragraph (1), 
(2), (3), or (4) of this subsection committed after a first con- 


viction of such person under the same paragraph, the maxi- 
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mum punishment under the respective paragraph shall be 
doubled with respect to both fine and imprisonment. 

“(6) For the purpose of paragraphs (1), (2), (3), and (4) 
the term ‘person’ shall mean, in addition to the definition 
contained in section 502(5) of this Act, any responsible cor- 
porate officer. | 

“(7) For the purpose of paragraphs (1) and (2), the term 
‘hazardous substance’ shall mean (A) any substance designat- 
ed pursuant to section 311(b\(2)A) of this Act, (B) any ele- 
ment, compound, mixture, solution, or substance designated 
pursuant to section 102 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, (C) any 
hazardous waste having the characteristics identified under 
or listed pursuant to section 3001 of the Solid Waste Dispos- 
al Act (but not including any waste the regulation of which 
under the Solid Waste Disposal Act has been suspended by 
Act of Congress), (B) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently hazardous chemi- 
cal substanee or mixture with respect to which the Adminis- 
trator has taken action pursuant to section 7 of the Toxic 
Substatices Control Act.”’. 

PARTIAL NPDES PROGRAM APPROVAL 
Sec. 110. (a) Section 402(b) of the Clean Water Act is 


amended by— 
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(1) inserting “‘, or part of a permit program in ac- 
cordance with paragraph (10) of this subsection,’’ im- 
mediately after “its own permit program’’ in the first 
full sentence; and 

: (2) adding at the end thereof the following new 
paragraph: 

“(10) In the event a Governor submits a plan to 
administer part of a permit program, the Administrator 
may approve such plan upon a showing that— 

“(A)(i) the plan provides for administration of 

permit program components which represent a. 

significant and identifiable part of the State pro- 

gram authorized by this section; and 

“(ii) the plan provides for and. the State 
agrees to make all reasonable efforts to assume 
administration of the remainder of the program by 

a specified future date not to exceed five years 

from submission of the State’s initial plan; or 

‘(B)(i) the plan provides for administration of 

a permit program for one or more discharge cate- 

gories such as Federal facilities, municipal or in- 

dustrial categories, or any other category of dis- 
chargers which represent. a significant and identifi- 


able part of the permit program in the State; and 
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- “@i) the plan covers all categories of dis- 
charges under the jurisdiction of the State agency 
or department responsible for administering the 
plan and represents a complete permit program 
for all categories of discharges contained in the 
plan. For purposes of. the preceding sentence, ‘a 
complete permit program,’» means one for which 
adequate authority exists to carry out each of the 
activities listed in paragraphs (1) through (9) of 

this subsection.”’. 
(b) Section 402(c)(1) of the Clean Water Act is amended 


by striking ‘‘as to those navigable waters’’ and inserting in 


lieu thereof ‘‘as to those activities and discharges’. 


~(c) Section 402(c) of the Clean Water Act is amended 

by adding a new paragraph (4) as follows: 
‘“(4) In the event a determination is made (A) by a State 
to return administration of the program to the Administrator 
or (B) by the Administrator to withdraw approval pursuant to 


paragraph (3) of this subsection, return of administration or 


- withdrawal of approval may only be made of the entire pro- 


gram currently being administered by the State.’’. 
JUDICIAL REVIEW AND AWARD OF FEES 
Sec. 111. (a) Section 509(b)(1) of the Clean Water Act 
is amended by (1) striking the phrase “‘transacts such busi- 


ness’’ and inserting in lieu thereof, “‘transacts business which 
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is directly affected by such action’’; and (2) striking “ninety” 
and “ninetieth” and inserting in lieu thereof “one hundred 
and twenty” and “‘one hundred and twentieth’’, respectively. 

(b) Section 509(b) of the Clean Water Act is amended 
by adding at the end thereof the following new paragraphs: 

“(3)(A) If applications for review of the same tee y 
action have been filed under paragraph (1) of this subsection 
in two or more Circuit Courts of Appeals of the United 
States and the Administrator has received written notice of 
the filing of one or more applications within thirty days or 
less after receiving written notice of the filing of the first 
application, then the Administrator shall promptly advise in 
writing the Administrative Office of the United States Courts 
that applications have been filed in two or more Circuit 
Courts of Appeals of the United States, and shall identify 
each court for which he has written notice that such applica- 
tions have been filed within thirty days or less of receiving 
written notice of the filing of the first such application. Pur- 
suant to a system of random selection devised for this pur- 
pose, the Administrative Office thereupon shall, within three 
business days of receiving such written notice from the Ad- 
ministrator, select the court in which the record shall be filed 
from among those identified by the Administrator. Upon noti- 
fication of such selection, the Administrator shall promptly 


file the record in such court. For the purpose of review of 
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agency action which has previously been remanded to the 
Administrator, the record shall be filed in the Circuit Court of 
Appeals of the United States which remanded such action. 

“(B) Where applications have been filed under para- 
graph (1) of this subsection in two or more Circuit Courts of 
Appeals of the United States with respect to the same 
agency action and the record has been filed in one of such 
courts pursuant to paragraph (3A), the other courts in 
which such applications have been filed shall promptly trans- 
fer such applications to the Circuit Court of Appeals of the 
United States in which the record has been filed. Pending 
selection of a court pursuant to paragraph (3)(A), any court in 
which an application has been filed under paragraph (1) of 
this subsection may postpone the effective date of the agency 
action until fifteen days after the Administrative Office has 
selected the court in which the record shall be filed. «. 

“4C) Any court in which an application pieh respect to 
any agency action has been filed under paragraph (1) of this 
subsection, including any court selected pursuant to para- 
graph (3)(A), may transfer such application to any other Cir- 
cuit Court of Appeals of the United States for the conven- 
ience of the parties or otherwise in the interest of justice. 

“(4) In any judicial proceeding under this subsection, 
the court may award costs of litigation (including reasonable 


attorney and expert witness fees) to any prevailing or sub- 
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stantially prevailing party whenever it determines that such 
award is appropriate. ’’. 

(c) Section 505(d) of the Clean Water Act is amended 
by inserting “‘prevailing or substantially prevailing’ before 
‘“party”’ in the first sentence thereof. 

NONPOINT SOURCE POLLUTION 

Sec. 112. (a) Title LI of the Clean Water Act is 
amended by adding the following new section: 

“NONPOINT SOURCE POLLUTION MANAGEMENT PROGRAM 

“SEc. 319. (a)(1) Each State, by itself or in combination 
with adjacent States, shall, after notice and opportunity for 
public comment, submit to the Administrator, within eighteen 
months after the date of enactment of the Clean Water Act 
Amendments of 1985, a proposed nonpoint source pollution 
management program which shall— 

“(A) identify those waters within its boundaries 
which without additional action to control nonpoint 
sources of pollution cannot reasonably be expected to 
attain or mauutain (i) applicable water quality stand- 
ards, or (ii) the goals and requirements of the Act; 

‘“(B) designate categories or subcategories of non- 
point sources of pollutants or, where appropriate, par- 
ticular nonpoint sources, that contribute significant pol- 
lution loadings to the waters identified under subpara- 


graph (A); 
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“(C). identify best management practices’. which 
will be undertaken to reduce pollutant loadings result- 
ing from each category, subcategory or particular non- 
point source designated under subparagraph (B), taking 
into account the impact of the proposed practice on 
ground water quality; 

“(D) identify programs (including, as appropriate, 
nonregulatory or regulatory programs for enforeement, 
technical ieeistanies: financial assistance, education, 
training, technology transfer, and demonstration 
projects) to achieve implementation of the best man- 
agement practices by the categories, subcategories, and 
particular nonpoint sources designated under subpara- 
graph (B); 


“(E) include a schedule containing annual mile- 


. stones for (i) utilization of the program implementation 


methods identified in subparagraph (D), and (ii) imple- 
mentation of the best management practices identified 
in subparagraph (C) by the categories, subcategories, 
or particular nonpoint sources designated under sub- 
paragraph (B). Such schedule shall provide for utiliza- 
tion of the program implementation methods and im- 
plementation of best management practices at the ear- 


liest practicable date; 


Oo 300 J] => <r AP ©£5 bb pe 


bo bo ho bo bh NO — — me — —_ — — _ —_ fend 
Or oo eo bo a eS co CO ~I oS Or hes wo bo —_ © 


1581 


36 

‘“(F)G@) include a statement from the attorney gen- 
eral of such State or States (for the attorney for those 
State water pollution control agencies which have in- 
dependent legal counsel) that the laws of such State or 
States, as the case may be, provide adequate authority 
to carry out the described program, or what additional 
authorities would be necessary to do so, and (ii) if this 
statement identifies additional needed authorities, in- 
clude a schedule and commitment by the State to seek 
such authorities as expeditiously as practicable; and 

“(G) include an identification of Federal financial 
assistance programs and Federal development projects 
for which the State will review individual assistance 
applications or development projects for their effect on 


water quality pursuant to the procedures set forth in 


‘Executive Order 12372 as in effect on September 17, 


1983, to determine whether such assistance applica- 
tions or development projects would be consistent with 
and further the purposes and objectives of the program 
prepared under this subsection. For the purposes of 
this paragraph, identification, shall not be limited to the 
assistance programs or development projects subject to 
the Executive Order 12372 but may include any pro- 
grams listed in the most recent Catalog of Federal Do- 


mestic Assistance which may have an effect on the 
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purposes and objectives of the State’s nonpoint source 

pollution management program. 

(2) In developing the nonpoint source management 
program required by this section, the State (A) may rely upon 
information developed pursuant to sections 208, 303(e), 
304(f), 305(b), and 314, and other information as appropriate, 
and (B) may utilize appropriate elements of the waste treat- 
ment management ptans developed pursuant to section 
208(b), to the extent such elements are consistent with and 
fulfill the requirements of this section. 

(3) In developing and implementing the management 
program described in this subsection, a State may make use 
of local agencies or organizations. 

“(b)(1) Within six months of the date of receipt of a 
proposed nonpoint source management program, the Aémin- 
istrator shall, after notice and opportunity for public com- 
ment, make a determination whether the State’s proposed 
management program meets the requirements of subsection 
(a)(1) of this section. 

“(2) If the Administrator determines that the proposed 
management program does not meet the requirements of sub- 
section (a)(1) of this section, he shall within six months of 
receipt of the proposed program notify the State of any revi- 
sions or modifications necessary to obtain approval. The 


State shall thereupon have an additional three months to 
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submit its revised management program and the Administra- 
tor shall approve or disapprove such revised program within 
three months of receipt. 

“(3) Pursuant to paragraph (1) or (2) of this subsection, 
the Administrator shall approve those State management 
programs that he determines meet the requirements of sub” 
section (a)(1) of this section. 

“(4) If the Administrator fails to approve the State man- 
agement program pursuant to paragraph (1) of this subsection 
or fails to notify the State of necessary revisions pursuant to 
paragraph (2) of this subsection within six months of receipt 
of the State program, or if he fails to approve or disapprove 
the program pursuant to paragraph (2) of this subsection 
within three months of receipt of the revised program, the 
program shall be deemed to have been approved by the 
Administrator. 

““(c) If a State fails to submit a nonpoint source pollution 
management program that the Administrator determines 
meets the requirements of subsection (a)(1) of this section, the 
Administrator shall notify such State, and within thirty 
months after the date of enactment of the Clean Water Act 
Amendments of 1985, after consultation with appropriate 
Federal and State agencies and other interested persons, 
carry out the requirements of subsections (a)(1) (A) and (B) of 


this section for such State. Upon completion of this require- 
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ment, the Administrator shall report to Congress on his ac- 
tions pursuant to this section. 

“(d)(1) The Administrator shall award grants, subject to 
such terms and conditions as the Administrator considers ap- 
propriate, to assist States in the implementation of manage- 
ment programs which have been approved pursuant to sub- 
section (b) of this section. Such grants shall not. exceed 75 
per centum of the costs of implementing the program in any 
fiscal year and shall be made-on condition that non-Federal 
sources provide at least 25 per centum of the costs that. re- 
ceive funding under this subsection. 

“(2)(A) Two-thirds of the funds appropriated in any 
fiscal year for grants under this section shall be made avyail- 
able for allotment’ to the several States in accordance with 
the following table: 

Percentage 

State allotment 
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‘“(B) One-third of the funds appropriated in any fiscal 
year for grants under this section shall be nade available to 
the Administrator who shall make grants in response to ap- 
plications from States if the Administrator determines such 
grants are necessary and appropriate to assist such States 
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41 
“(i) controiling particularly difficult or serious 
nonpoint source pollution problems, including, but not 
limited to, problems resulting from mining activities; 
‘“(ii) implementing innovative methods or practices 
for controlling nonpoint sources of pollution, including 
both regulatory or nonregulatory programs where the 

Administrator deems appropriate; 

“(i) controlling interstate nonpoint source pollu- 
tion problems; 

“(iv) assessing the relationship between nonpoint 
source pollution and ground water contamination; or 

“(v) providing financial assistance for implementa- 
tion by an Indian tribe; within the reservation, of an 
approved management program: Provided, That any 
such Indian tribe shall be subject to all terms and con- 
ditions of this section applying to a State. Financial as- 
sistance to any one reservation under this clause shall 
not exceed one-third of 1 per centum of the total 
amount appropriated for grants for each year. 

“(3) The funds allotted to the States pursuant to para- 
graph (2)(A) of this subsection for a fiscal year shall remain 
available for obligation for the fiscal year for which appropri- 
ated. The amount of any such allotments not obligated by the 
end of such fiscal year and any unobligated funds remaining 


under paragraph (2)(B) of this subsection shall be reallotted 
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by the Administrator for the next fiscal year on the basis of 
the table in paragraph (2)(A). 

(4) States may use funds from grants made pursuant to 
this section for financial assistance to persons only to the 
extent that such assistance is related to the costs of demon- 
stration projects. 

‘“(5) No grant shall be made to a State under this sec- 
tion unless the Administrator determines, on the basis of in- 
formation provided by the State and from other relevant 
sources, that the State is implementing the program satisfac- 
torily in terms of the requirements and objecttves of this 
section. 

(6) No grant shall be made under this section to any 
State in any fiscal year in which the expenditure of non- 
Federal funds by such State for purposes comparable to. the 
activities assisted by this section are less than the average 


level of such expenditures in the two fiscal years of such 


State next preceding the date of enactment of the Clean 


Water Act Amendments of 1985. 

‘“(7) The Administrator may request such information, 
data, and reports as he. may deem necessary. to make the 
determination of continuing eligibility for grants under this 
section. 

‘“(8) For the purpose of this section, there are author- 


ized to be appropriated, to remain available until expended, 
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$70,000,000 for the fiscal year ending September 30, 1986, 
$100,000,000 for the fiscal year ending September 30, 1987, 
and $130,000,000 for the fiscal year ending September 30, 
1988. 

“(e) Each State shall report to the Administrator on an 
annual basis concerning (1) its progress in meeting-the sched- 
ule of milestones submitted pursuant to subsection (a)(1)(K) of 
this section, and (2) to the extent that appropriate informa- 
tion is available, reductions in nonpoint source pollutant load- 
ing and improvements in water quality resulting from imple- 
mentation of the management program. 

“(f) The Administrator shall— 

(1) transmit to the Office of Management and 

Budget and the appropriate Federal departments and 

agencies a list of those assistance programs and devel- 

opment projects identified by each State under subsec- 
tion (a)(1)(G) for which individual issn applica- 
tions and projects will be reviewed pursuant to the 
procedures set forth in Executive Order 12372 as in 
effect on September 17, 1983. Beginning not later 
than sixty days after receiving notification by the Ad- 
ministrator, each Federal department and agency shall 
modify existing regulations to allow States to review 
individual development projects and assistance applica- 


tions under the identified Federal assistance programs 
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_and shall accommodate, according to the requirements 


and definitions of Executive Order 12372, as in effect 
on September 17,1983, the concerns of the State re- 
garding the consistency of such applications or projects 


with the State nonpoint source pollution management 


_ program, 


(2) collect and make available, through publica- 
tions and other appropriate means, information pertain- 
ing to management practices and implementation meth- 


ods, including, but not limited to, (A) information con- 


cerning the costs and relative efficiencies of best man- 


agement practices for reducing nonpoint source pollu- 
tion; and (B) available data concerning the relationship 


between water quality and implementation of various 


management practices to control nonpoint sources. of 


pollution; and 
(3) submit. to the Congress, within thirty-six 
months of enactment of the Clean Water Act Amend- 
ments of 1985, a report which on the basis of informa- 
tion submitted by the States pursuant to subsections (a) 
and (e) of this section, and other information as 
appropriate: 
“(A) describes the management programs 
being implemented by the States by types and 


amount of affected waters, categories and subcate- 
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gories of nonpoint sources, and types of best man- 
- agement practices being implemented; 

‘“(B) describes the experiences of the States 
in adhering to schedules and implementing. best 
management practices; 

“(C) describes the amount and purpose of 
grants awarded pursuant to subsection (d) of this 
section; 

““(D) identifies, to the extent that information 
is available, the progress made in reducing pollut- 
ant loads and improving water quality in the 
waters of the United States; and 

‘“(E) indicates what further natitileencedl to 
be taken to attain and maintain in those waters (i) 
applicable water quality standards and (i) the 
goals and requirements of the Act.”’. 

(b) Section 304(k)(1) of the Clean Water Act is amended 
by inserting after the word “‘Act’’ the following: ‘“‘and non- 
point source pollution management programs approved under 
section 319 of this Act.”’. 

(c) Section 205(j) of the Clean Water Act is amended by 
adding the following new paragraph: 

“(5) In addition to the sums reserved under paragraph 
(1), the Administrator shall reserve each fiscal year for each 


State 1 per centum of the sums allotted and available for 
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obligation to such State under this section for each fiscal year 
beginning on or after October 1, 1986, or $100,000, which- 
ever is greater, for the purpose of carrying out section 319 of 
this Act. Sums so reserved in a State in any fiscal year for 
which such State does not request the use of such sums, to 
the extent such sums exceed $100,000, may be used by such 
State for other purposes under this title.’’. 


NATIONAL ESTUARY PROGRAM 


Sec. 113. Title III of the Clean Water Act is amended 


by adding at the end thereof the following new section: 


“NATIONAL ESTUARY PROGRAM 


“Sec. 320. (a)(1) Whenever the RraTstrator deter- 


mines that the attainment and maintenance of the chemical, 


physical, and biological integrity of an estuary requires the 
interstate or international control of sources of pollution to 
supplement existing controls, the Administrator shall con- 
vene, for a period not to exceed five years, an estuarine man- 
agement conference, to— 

“(A) assess trends in water quality, natural re- 
sources, and uses of the estuary; 

‘“(B) collect, characterize, and assess data on 
toxics, nutrients, and natural resources within the estu- 
arine zone to identify the causes of environmental 
problems; 

“(C) develop the relationship between the inplace 


loads and point and nonpoint loadings of pollutants to 
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the estuarine zone and the potential uses of the zone, 
water quality, and natural resources; 

‘“(D) develop a comprehensive conservation and 
management plan that recommends priority corrective 
actions and compliance schedules addressing point and 
nonpoint sources of pollution to restore and. maintain 
the chemical, physical, and biological integrity of the 
estuary, including restoration and maintenance of 
water quality, a balanced indigenous population of 
shellfish, fish and wildlife, and recreational activities in 
the estuary, and assure that the designated uses of the 
estuary are protected; 

‘“(E) develop plans for the coordinated implemen- 
tation of the plan by the States as well as Federal and 
local agencies participating in the conference; 

“(F) monitor the effectiveness of actions taken 
pursuant to the plan; and 

“(G) review any Federal financial assistance pro- 
gram or federal development project subject to ne 
quirements of Executive Order 12372, as in effect on 
September 17, 1983, to determine whether such ee 
ance program or project would be consistent with and 
further the purposes and objectives of any plan pre- 
pared under this section. For purposes of this subpara- 


graph, these programs and projects shall not be limited 
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1 to the ‘assistance programs or development projects 
2 subject to Executive Order 12372, but may include 
3 .... any programs listed in the most recent Catalog of Fed- 
4 eral Domestic Assistance which may ‘have an effect on 
5 _the purposes and objectives of any plan: developed pur- 
6 suant to this section. | 
7. .*“b) The members of a management conference con- 
8 vened under this section shall include, at a minimum, the 
§ Administrator and representatives of— 

10 . ‘“(1) each State and foreign nation located in 
11 whole or.in. part in the estuarine zone of the estuary 
12 for. which the conference is convened; 

13, Ap _.*(2) imternational,. interstate, or regional agencies 
14 having jurisdiction over all or a significant part of the 
15 estuary; 

16 _ “(3) each interested Federal agency, as deter- 
17... mined appropriate by the Administrator; 

18 ““(4) local governments within the estuarine zone, 
19 as determined appropriate by the Administrator; and 
20 (5) affected industries, public and private educa- 
21 tional institutions and the general public in the estua- 
22 rine zone. 
23 ‘“(c) Prior to developing a comprehensive conservation 


24 and management plan under this section, the management 


25. conferees shall survey and use existing reports, data, and 
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studies as well as local master or regional plans relating to. 
the estuary that have been developed by or made available to 
Federal, interstate, international, State, or local agencies. 

“‘(d)(1) Not later than ninety days after the completion 
of a conservation and management plan, the Administrator 
shall, if the plan satisfies the purposes of this-section and the’ 
affected Governor or Governors concur, approve such. plan. 

“(2) Upon approval of a conservation and. management 
plan under this section, funds authorized to be appropriated ~ 
under titles II and VI and section 319 of this Act may be 
used in accordance with the applicable requirements of this 
Act, to assist States with the implementation of such plan. 

‘(e) There are authorized to be appropriated to-the Ad- 
ministrator not to exceed $12,000,000 per fiscal year for 
each of the fiscal years 1986, 1987, 1988, and 1989, for: 

“(1) expenses related to the administration of 
management conferences under this section, not to 
exceed 10 per centum of the amount appropriated 
under this paragraph; 

(2) grants to State, interstate or regional water 
pollution control agencies for research, surveys, stud- 
ies, monitoring, modeling, and other technical work 
necessary for the development of a conservation and 
management plan under this section: Provided,’ That 


such grants shall not exceed 75 per centum of the 
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costs of such technical work and shall be made on con- 

dition that non-Federal sources provide at least 25 per 

centum of the costs that receive funding under this 
paragraph; and 
‘(3) the costs of monitoring the implementation of 

& conservation and management plan. Such monitoring 

shall be done by the management conference or, in any 

case in which the conference has expired or been ter- 
minated, by the Administrator. 

“(f) Any State, interstate, or regional agency that re- 
ceives a grant under subsection (e) shall report to the Admin- 
istrator not later than eighteen months after receipt of such 
grant and biennially thereafter on the progress being made 
under this section. 

“(g) For the purposes of this section, the terms ‘estuary’ 
and ‘estuarine zone’ shall have the same meanings such 
terms have in section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall include those portions of tributar- 
ies draining into the estuary up to the historic height of mi- 
gration of anadromous fish or the historic head of tidal influ- 
ence, whichever is higher.”’. 

STORMWATER RUNOFF FROM OIL AND GAS OPERATIONS 

Sec. 114. Section 402(1) of the Clean Water Act is 
amended by inserting ‘‘(1)’’ after ‘‘(l)” and by adding the fol- 


lowing new paragraph: 
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“(2) The Administrator shall not require a permit under 
this section nor impose effluent limitations, nor shall the Ad- 
ministrator directly or indirectly require any State to require 
such a permit or impose such limitations, for discharges of 
stormwater runoff from oil or gas exploration, production, 
processing, or treatment operations, composed entirely of 
flows from conveyances or systems of conveyances (including 
pipes, conduits, ditches, and channels) used for collecting and 
conveying precipitation runoff and not contaminated with 
process wastes, toxic pollutants above background levels, 
hazardous substances in excess of reportable quantities, or oil 
or grease in excess of reportable quantities.’’. 

ANTI-BACKSLIDING 

Sec. 115. (a) Section 402 of the Clean Water Act is 
amended by adding the following new subsection: 

‘‘(n) In the case of effluent limitations established on the 
basis of subsection (a)(1)(B) of this section, a permit may not 
be renewed, reissued or modified solely on the basis of efflu- 


ent guidelines promulgated under section 304(b) subsequent 


to the original issuance of such permit, to contain effluent 


limitations which are less stringent than the comparable ef- 
fluent limitations in the previous permit. If the source has 
installed the treatment facilities required to meet the effluent 
limitations in the previous permit and has properly operated 


and maintained the facilities but has nevertheless been unable 
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to achieve the previous effluent limitations, the limitations in 
the renewed, reissued or modified permit may reflect the 
level of pollutant control actually achieved (but shall not be 
less strmgent than required by effluent guidelines in effect at 
the time of permit renewal, reissuance or modification). In 
the case of effluent limitations established on the basis of sec- 
tion 301(b)(1)(C) or section 303(d) or (e), a permit may be 
renewed, reissued, or modified on the basis of subsequently 
revised waste load allocations under section 303(d) to contain 
effluent limitations which are less stringent than the compa- 


rable effluent limitations in the previous permit only in com- 


‘/pliance with section 303(d)(5).’’. 


(b) Section 402(a)(1) of the Clean Water Act is amended 
by inserting “(A)” after “either” and by inserting ‘‘(B)”’ after 
“this Act, or’. 

(c) Section 303(d) of the Clean Water Act is amended 
by adding the following new paragraph: 

‘“(5)(A) For waters identified in paragraph (1)(A) where 
the applicable water quality standard has not yet been at- 
tained, any effluent limitation based on a total maximum 
daily load or other waste load allocation established under 


this section may be revised only if (i) the cumulative effect of 


all such revised effluent limitations based on such total maxi- 


mum daily load or waste load allocation will assure the at- 


tainment of such water quality standard, or (ii) the designated 
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use which is not being attained is removed in accordance 
with regulations established under this section. 

‘‘(B) For waters identified in paragraph (1)(A) where the 
quality of such waters equals or exceeds levels necessary to 
protect the designated use for such waters, any effluent limi- 
tation based on a total maximum daily. load or other waste 
load allocation established under this section, or other permit- 


ting standard, may be revised only if such revision is subject 
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to and consistent with the antidegradation policy established 


under this section.’’. 
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SEc. 116. (a) Section 405(d) of the Clean Water Act is 
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amended by inserting ‘(1)’ after “(d)’’, by striking “(1)”, 
“(2)” and ‘(3)’ and inserting in lieu thereof “(A)’’, “(B)’”’ and 


_ ee 


“(C)’”’, and by adding the following new paragraphs: 


a" 
o> 


_ “(2)(A)Q) Not later than April 1, 1986, the Administra- 
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tor shall identify those toxic pollutants which, on the basis of 


pond 
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available information on their toxicity, persistence, concen- 
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tration, mobility, or potential for exposure, may be present in 


1) 
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sewage sludge in concentrations which may adversely affect 
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public health or the environment, and propose regulations 


bo 
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specifying acceptable management practices for sewage 
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sludge containing each such toxic pollutant and establishing 
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numerical limitations for each such pollutant for each use 
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identified under paragraph (1)(A). 
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“(ii) Not later than March 1, 1987, and after opportuni- 
ty for public hearing, the Administrator shall promulgate the 
regulations required by subparagraph (A)(i). 

“(B)G) Not later than February 1, 1987, the Adminis- 
trator shall identify those toxic pollutants not identified under 
subparagraph (A)(i) which may be present in sewage sludge 
in concentrations which may adversely affect public health or 
the environment, and propose regulations specifying accepta- 
ble management practices for sewage sludge containing each 
such toxic pollutant and establishmg numerical limitations for 


each pollutant for each such use identified under paragraph 


(1A). 


““(ii) Not later than December 15, 1987, the Administra- 
tor shall promulgate the regulations required by subpara- 
graph (B)(i). 

“(C) The management practices and numerical criteria 
established under subparagraphs (A) and (B) shall be ade- 
quate to protect public health and the environment from any 
reasonably anticipated adverse effects of each pollutant. Such 
regulations shall require compliance no later than twelve 
months after their publication, unless such regulations require 
the construction of new pollution control technology, in 
which case the regulations shall require compliance as expe- 
ditiously as practicable but in no case later than two years 


from the date of their publication. 
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‘“(D) For purposes of this subparagraph, if, in the judg- 
ment of the Administrator, it is not feasible to prescribe or 
enforce a numerical limitation for a pollutant identified under 
this paragraph, the Administrator may instead promulgate a 
design, equipment, management practice, or operational 
standard, or combination thereof, which in the judgment of 
the Administrator is adequate to protect public health and the 
environment from any reasonably anticipated adverse effects 
of such pollutant. 

“(E) Prior to the promulgation of the regulations re- 
quired by subparagraphs (A) and (B), the Administrator shall 
impose conditions in permits issued to publicly owned treat- 
ment works under section 402 of this Act or take such other 
measures as the Administrator deems appropriate to protect 
public health and the environment from any adverse effects 
which may occur from toxic pollutants in sewage sludge. 

“(F) Nothing in this section authorizes the establish- 
ment of any requirement or time for compliance which is less 
stringent than required by any other law.”’. 

(b) Section 405(e) of the Clean Water Act is amended to 
read as follows: 

“(e) The determination of the manner of disposal or use 
of sludge is a local determination, except that it shall be un- 
lawful for any person to dispose of sludge from a publicly 


owned treatment works or any other treatment works treat- 
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ing primarily domestic sewage (but not including privately 
owned treatment works operated in conjunction with indus- 
trial manufacturing and processing facilities) for any use for 
which regulations have been established pursuant to subsec- 
tion (d) of this section, except in accordance with such regu- 
lations.”’. 

(c) Section 405 of the Clean Water Act is further — 
amended by adding at the end thereof the following: 

““(f)(1) Any permit issued under section 402 of this Act 
to a publicly owned treatment works or any other treatment 
works treating primarily domestic sewage (but not including 
privately owned treatment works operated in conjunction 
with industrial manufacturing and processing facilities) shall 
include requirements for the use and disposal of sludge that 
implement the regulations established pursuant to subsection 
(d) of this section, unless such requirements have been includ- 
ed in a permit issued under the appropriate provisions of sub- 
title C of the Solid Waste Disposal Act, part C of the Safe 
Drinking Water Act, the Marine Protection, Research and 
Sanctuaries Act of 1972, or the Clean Air Act, or under 
State permit programs approved by the Administrator, where 
the Administrator determines that such programs assure 
compliance with any applicable requirements of this section. 


Not later than December 15, 1985, the Administrator shall 


S$ 1128 PCS 


88-205 O - 88 - 32 


CO) COL rel CS ee eee te 


dD. bv vw WN FF Ff Ff Ff FOOTE tO EeSs_ ml 
POD, CROP —Kheky “$6>* -ECO* fOOf ah .s5* po’ as fC" fhO*™ Ge 5S 


1602 


57 
promulgate procedures for approval of State programs pursu- 
ant to this paragraph. 

“(2) In the case of a treatment works described in para- 
graph (1) that is not subject to section 402 of this Act and to 
which none of the other above listed permit programs nor 
approved State permit authority apply, the Administrator 
may issue a permit to such treatment works solely to impose 
requirements for the use and disposal of sludge that imple- 
ment the regulations established pursuant to subsection (d) of 
this section. The Administrator shall include in the permit 
appropriate requirements to assure compliance with the regu- 
lations established pursuant to subsection (d) of this section. 
The Administrator shall establish procedures for issuing per- 
mits pursuant to this paragraph.”’. 

(d)(1) Section 308(a)(4) of the Clean Water Act is 
amended by inserting “405,” before the phrase ‘“‘and 504”. 

(2) Section 505(f) of the Clean Water Act is amended by 
striking ‘‘or’’ where it appears before ‘‘(6)’’, and inserting 


before the period a semicolon and the following: “‘or (7) a 


-regulation under section 405(d) of this Act,”’. 


(3) Section 509(b)(1)(E) of the Clean Water Act is 
amended by striking “‘or 306” and inserting in lieu thereof 


‘$306, or 405”’. 
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INTERSTATE DISPUTE RESOLUTION 

Sec. 117. (a) Section 402(d)(2) of the Clean Water Act 
is amended by inserting “(A)” after ‘(2)’, by striking ‘(A)’ 
and ‘‘(B)’” and inserting in lieu thereof ‘‘(i)’”’ and “‘(ii)’’ respec- 
tively, and by adding the following subparagraph: 

“(B) In the case of the failure of any State to accent the 
recommendations of another State whose waters may be af- 
fected by the issuance of a permit, submitted in accordance 
with subsection (b)(5), the Administrator shall determine 
within 90 days following written objection to the Administra- 
tor by the State whose recommendations were not accepted, 
whether any substantial violation of a water quality require- 
ment (including any standard) of the affected State or adverse 
effect on public health of the affected State will result from 
the issuance of such permit. If the Administrator so deter- 
mines, the Administrator shall object to the issuance of such 
permit or provide specific modifications to such permit. Any 
such determination shall be provided in writing to the affect- 
ed State and such determination or such objection shall be 
reviewable in the appropriate Circuit Court of Appeals under 
section 509(b) of this Act as the issuance or denial of a 
permit under section 402.”’. 

(b) Section 402(b)(1) of the Clean Water Act is amended 


by adding the following: 
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“(E) shall be reconsidered for termination or modifica- 
tion at any time a State other than that in which the source 
is located provides notice that the permitted discharge is 
causing a substantial violation of a water quality requirement 
(including any standard) of such State or adversely affecting 
the public health of such State and seeks a modification of 
such permit;”’. 

(c) Section 511 of the Clean Water Act is amended by 
adding a new subsection (e) as follows: 

“(e) Any State or municipality the water quality of 
which is adversely affected by pollutants from another State 
may petition the Administrator who, upon determining on the 
record after opportunity for Agency hearing pursuant to 5 
U.S.C. 554, 556, and 557 that such pollution is causing a 
substantial violation of a water quality requirement (including 
any standard) of such State or adversely affecting the public 
health of such State, shall issue an order within 90 days re- 
straining any person causing or contributing to such pollution 
or providing such other relief as is appropriate, taking into 
account the goals and requirements of this Act and other 
equitable considerations. In no case shall such order or other 
relief based solely on this subsection supersede or abrogate 
rights to quantities of water which have been established by 
interstate water compacts, Supreme Court decrees, or State 


water laws. This subsection shall not apply in any case in 
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which section 402(d)(2)(B) or section 402(b)(1)(F) is available, 
nor to any pollution which is subject to the Colorado River 
Salinity Control Act of 1974, nor to any water pollution 
which results from emissions from mobile or stationary 
sources which are regulated under the Clean Air Act.”’. 
PRESERVATION OF OTHER RIGHTS 

SEC. 118. (a) Section 505(e) of the Clean Water Act is 
amended by inserting ‘‘(1)’” after “(e)’”’ and by adding the 
following new paragraphs: 

“(2) Nothing in this Act shall affect or modify in any 
way the liabilities of any person under other Federal statutes 
for damages caused by noncompliance with any requirement 
of this Act or any permit issued under this Act. 

“(3) In any case involving the application of State 
common or statutory law to an instance where a discharge of 
pollutants arising in another State is alleged to have an ad- 
verse effect on the public health or welfare or the attainment 
of any water quality requirement of such State or municipal- 
ity, a State or municipality shall be considered a citizen of 
such State for the purpose of filing an action in, or seeking 
removal to, a Federal district court to section 1332 of title 
28, United States Code.”. 

(b) The amendments made by this section shall not 
apply in any dispute involving claims of interstate water pol- 


lution, wherein a State or municipality is the defending party, 
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which is pending as of the enactment of this Act (or has been 
finally adjudicated), and on which the Supreme Court of the 
United States has rendered a decision. 
AD VALOREM TAX DEDICATION 

SEC. 119. For the purposes of complying with section 
204(b)(1) of the Clean Water Act, the ad valorem tax user 
charge system of the Town of Hampton, New Hampshire, 
shall be deemed to have been dedicated as of December 27, 
1977. The Administrator of the Environmental Protection 
Agency shall review such ad valorem tax user charge system 
for compliance with the remaining requirements of section 
204(b)(1) and related regulations of the Agency. 

LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW 
YORK CITY 

Sec. 120. (a)(1) If the wastewater treatment plant iden- 
tified in the consent decree as the North River plant has not 
achieved advanced preliminary treatment as required under 
the terms of the consent decree by August 1, 1986, the city 
of New York shall not discharge raw sewage from the drain- 
age area of such plant (as defined in the consent decree) into 
navigable waters after such date in an amount which is 
greater for any thirty-day period than an amount equal to 
thirty times the average daily amount of raw sewage dis- 
charged from such drainage area during the twelve-month 
period ending on the earlier of the date on which such plant 


becomes operational or March 15, 1986 (as determined by 
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the Administrator of the Environmental Protection Agency), 
except as provided in subsection (b). 

(2) If the wastewater treatment plant identified in the 
consent decree as the Red Hook plant has not achieved ad- 
vanced preliminary treatment as required under the terms of 
the consent decree by August 1, 1987, the city of New York 
shall not discharge raw sewage from the drainage 4th of 
such plant (as defined in the consent decree) into navigable 
waters after such date in an amount which is greater for any 
thirty-day period than an amount equal to thirty times the 
average daily amount of raw sewage discharged from such 
drainage area during the twelve-month period ending on the 
earlier of the date on which such plant becomes operational 
or March 15, 1987 (as determined by the Administrator of 
the Environmental Protection Agency), except as provided in 
subsection (b). 

(b)(1) In the event of any significant interruption in the 
operation of the North River plant or the Red Hook plant 
caused by an event described in subparagraph (A), (B), or (C) 
of paragraph (5) occurring after the applicable deadline estab- 
lished under subsection (a), the Administrator of the Environ- 
mental Protection Agency shall waive the limitation of sub- 
section (a) with respect to such plant, but only to such extent 


and for such limited period of time as may be reasonably 
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necessary for the city of New York to resume operation of 
such plant. 

(2) In the event that the volume of precipitation occur- 
ring after the applicable deadline established under subsection 
(a) causes the discharge of raw sewage to exceed the limita- 
tion under subsection (a), the Administrator of the Environ- 
mental Protection Agency shall waive the limitation of sub- 
section (a) with respect to either or both such plants, but only 
to such extent and for such limited period of time as the 
Administrator determines to be necessary to take into ac- 
count the increased discharge caused by such volume of 
precipitation. 

(3) In the event that an increase in discharges from the 
North River drainage area constituting a violation of subsec- 
tion (a)(1) is due to a random or seasonal variation, and that 
any sewer hookup occurring, or permit for a sewer hookup 
granted, alley July 31,1986, is not responsible for such vio- 
lation, the Administrator of the Environmental Protection 
Agency shall waive the limitation of subsection (a)(1), but 
only to such extent and for such limited period of time as the 
Administrator determines to be reasonably necessary to take 
into account such random or seasonal variation. 

(4) In the event that an increase in discharges from the 
Red Hook drainage area constituting a violation of subsection 


(a)(2) is due to a random or seasonal variation, and that any 
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sewer hookup occurring, or permit for a sewer hookup grant- 
ed, after July 31, 1987, is not responsible for such violation, 
the Administrator of the Environmental Protection Agency 
shall waive the limitation of subsection (a)(2), but only to 
such extent and for such limited period of time as the Admin- 
istrator determines to be reasonably necessary to take into 
account such random or seasonal variation. 

(5) The Administrator of the Environmental Protection 
Agency shall extend either deadline under paragraph (1) or 
(2) of subsection (a) to such extent and for such limited period 
of time as may be reasonably required to take into account 
any— 

(A) act of war, 

(B) unanticipated grave natural disaster or other 
natural phenomenon of an exceptional, inevitable, and 
irresistible character, the effects of which could not 
have been prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the control of the 
city of New York, such circumstances not to include (i) 
the unavailability of Federal funds under section 201 of 
the Federal Water Pollution Control Act, (ii) the un- 
availability of funds from the city of New York or the 
State of New York, or (ii) a policy decision made by 


the city of New York or the State of New York to 
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delay the achievement of advanced preliminary treat- 

ment at the North River plant or Red Hook plant 

beyond the applicable deadline in subsection (a). 

(c) Except as otherwise provided in subsection (b), any 
violation of subsection (a) shall be considered to be a violation 
of section 301 of the Federal Water Pollution Control Act, 
and all provisions of such Act relating to violations of such 
section 301 shall apply. 

(d) For purposes of this section, the “consent decree’’ is 
the consent decree entered into by the Environmental Pro- 
tection Agency, the city of New York, and the State of New 
York, on December 30, 1982, relating to construction and 
operation of the North River and Red Hook wastewater 
treatment plants. 

(e) The Administrator of the Environmental Protection 
Agency shall work with the city of New York to eliminate 
the discharge of raw sewage by such city at the earliest prac- 
ticable date. 

(f) Nothing in this section shall be construed as modify- 
ing the terms of the consent decree. 

(g) It is the sense of the Congress that the Administra- 
tor of the Environmental Protection Agency should not agree 
to any further modification of the consent decree with respect 
to the schedule for achieving advanced preliminary treat- 


ment. 
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(h)(1) The provisions of this section shall remain in 
effect with respect to the North River drainage area until 
such time as the North River plant has achieved advanced 
preliminary treatment (as defined in the consent decree) for a 
period of six consecutive months. 

(2) The provisions of this section shall remain in effect 
with respect to the Red Hook drainage area until such time 
as the Red Hook plant has achieved advanced preliminary 
treatment (as defined in the consent decree) for a period of six 
consecutive months. — 

(i) The Administrator of the Environmental Protection 
Agency shall promptly establish and carry out a program for 
the monitoring activities which may be required under sub- 
section (a). The Administrator of the Environmental Protec- 
tion Agency shall establish the methodologies, data base, and 
any other information required for making determinations 
under subsection (b) for the North River drainage area (as 
defined in the consent decree) by July 31, 1986, unless the 
requirements of subsection (h)(1) have been satisfied, and for 
the Red Hook drainage area (as defined by the consent 
decree) by July 31, 1987, unless the requirements of subsec- 
tion (h)(2) have been satisfied. In carrying out such program, 
if the Administrator finds that a violation of subsection (a) 
has occurred, the Administrator shall also determine, within 


thirty days after such finding, whether a provision of subsec- 
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tion (b) applies. If the Administrator requires information 
from the city of New York in order to determine whether a 
provision of subsection (b) applies, the Administrator shall 
request such information. If the city of New York does not 
supply the information requested by the Administrator, the 
Administrator shall determine that subsection (b) does not 
apply. The city of New York shall be responsible only for 
such expenses as are necessary to provide such requested 
information. Enforcement action pursuant to subsection (c): 
shall be commenced at the end of such thirty days unless a 
provision of subsection (b) applies. 
CHESAPEAKE BAY 

Sec. 121. Title I of the Clean Water Act is amended by 

adding at the end thereof the following new section: 
“CHESAPEAKE BAY 

“Sec. 117. (a) The Administrator shall continue the 
Chesapeake Bay Program and shall establish and maintain in 
the Environmental Protection Agency an Office, Division, or 
Branch of Chesapeake Bay Programs to— 

“(1) collect and make available, through publica- 
tions and other appropriate means, the results of and 
other information pertaining to research and other ac- 
tivities that address the environmental quality of the 


Chesapeake Bay (hereinafter ‘the Bay’); 
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(2) coordinate all Federal research projects per- 
taining to the Bay; 

(3) conduct research to determine the impact of 
sediment deposition in the Bay and to identify the 
sources, rates, routes, and distribution patterns of such 
sediment deposition; and 

““(4) conduct research on the impact of natural 
and man-induced environmental changes on the living 
resources of the Bay and the relationships between 
such changes. Particular emphasis shall be placed on 
researching the impact of pollutant loadings of nutri- 
ents, chlorine, acid precipitation, dissolved oxygen, and 
toxic pollutants, including organic chemicals and heavy 
metals. Special attention shall be given to the impact 
of such changes on the striped bass. 

“(b)(1) The Administrator shall, at the request of the 
Governor of a State affected by the interstate management 
plan developed pursuant to the Chesapeake Bay Program 
(hereinafter ‘the plan’), make a grant for the purpose of im- 
plementing the management mechanisms contained in the 
plan if such State has, within one year after the date of en- 
actment of the Clean Water Act Amendments of 1985, ap- 
proved and committed to implement all or substantially all 


aspects of the plan. Payments for such purpose may be made 
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to the States as hereinafter provided, subject to such terms 
and conditions as the Administrator considers appropriate. 

‘(2) A State or combination of States may elect to avail 
itself of the benefits of this subsection by submitting to the 
Administrator a comprehensive proposal to implement man- 
agement mechanisms contained in the plan which shall in- 
clude (A) a description of proposed abatement actions which 
the State commits to take within a specified time period to 
reduce pollution in the Bay and to meet applicable water 
quality standards, and (B) the estimated cost of the abate- 
ment actions proposed to be taken during the next fiscal year. 
If the Administrator finds that such proposal is consistent 
with the national policies set forth in section 101(a) of this 
Act and will contribute to the achievement of the national 
goals set forth in section 101(a) of this Act he shall approve 
such proposal and shall finance the costs of implementing 
segments of such proposal; except that Federal grants under 
this subsection shall not exceed 55 per centum of the costs of 
implementing the plan in any fiscal year and shall be made on 
condition that non-Federal sources provide the remainder of 
the cost of implementing the plan during such fiscal year. 

‘““(3) Administrative costs in the form of salaries, over- 
head or indirect costs for services provided and charged 
against programs or projects supported by funds made avail- 


able under this subsection shall not exceed in any one fiscal 
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year 10 per centum of the annual Federal grant made to a 
State under this subsection. 

“(c) Any State or combination of States that receives a 
grant under subsection (b) shall, within eighteen months after 
the date of receipt of a Federal grant under subsection (b) and 
biennially thereafter, report in conjunction with the Adminis- 
trator to the Congress on progress made in implementing the 
interstate management plan developed pursuant to the 
Chesapeake Bay Program. 

““(d) There are hereby authorized to be appropriated the 
following sums, to remain available until expended, to carry 
out the purposes of this section: 

““(1) $3,000,000 per fiscal year for the fiscal years 
ending September 30, 1986, September 30, 1987, and 
September 30, 1988, to carry out subsection (a); and 

“(2) $10,000,000 per fiscal year for the fiscal 
years ending September 30, 1986, September 30, 
1987, and September 30, 1988, to carry out subsection 
(b).””. 

GREAT LAKES 

Sec. 122. Title I of the Clean Water Act is further 

amended by adding the following new section: 
“GREAT LAKES 
“Sec. 118. (a) DEFINITIONS.—For the purposes of this 


section, the term— 
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(1) ‘Agency’ means the Environmental Protection 
Agency; 

‘““(2) ‘Great Lakes’ means Lake Ontario, Lake Erie, 
Lake Huron (including Lake St. Clair), Lake Michigan, 
and Lake Superior, and the connecting channels (Saint 
Mary’s River, Saint Clair River, Detroit River, Niaga- 
ra River, and Saint Lawrence River to the Canadian 
Border); 

““(3) ‘Great Lakes System’ means all the streams, 
rivers, lakes, and other bodies of water within the 
drainage basin of the Great Lakes: 

“(4) ‘Program Office’ means the Great Lakes Na- 
tional Progam Office established by this section. 

“(b) GREAT LAKES NATIONAL PROGRAM OFFICE.— 
The Great Lakes National Program Office (previously estab- 
lished by the Administrator) is hereby established within the 
Agency. The Program Office shall be headed by a Director 
who, by reason of management experience and technical ex- 
pertise relating to the Great Lakes, is highly qualified to 
direct the development of programs and plans on a variety of 
Great Lakes issues. The Great Lakes National Program 
Office shall be located in a Great Lakes State. 

“(c) GREAT LAKES MANAGEMENT.—The Program 


Office shall— 


S$ 1128 PCS 


go amanmr Oo fF WC WO = 


b> DD wD wD. KO DO RR et 
St Bi ao BO” Se“ BOW soo” OT, OD. Ol, See, SOO. CR... —. 2 


1617 


72 

“(A) in cooperation with appropriation Federal, 
State, tribal, and international agencies, develop and 
implement specific action plans to carry out the respon- 
sibilities of the United States under the Great Lake 
Water Quality Agreement of 1978; 

“(B) establish a Great Lakes system-wide surveil- 
lance network to monitor the water quality of the 
Great Lakes, with specific emphasis on the monitoring 
of toxic pollutants; and 

“(C) serve as the liaison with, and provide informa- 
tion to, the Canadian members of the International 
Joint Commission and the Canadian counterpart to the 
Agency. 

(2) The Program Office shall develop, in consultation 
with the states, a five-year plan and program for reducing the 
amount of nutrients introduced into the Great Lakes. Such 
program shall incorporate any management program for re- 
ducing nutrient runoff from nonpoint sources established 
under section 319 of this Act and shall include a program for 
monitoring nutrient runoff into, and ambient levels in, the 
Great Lakes. 

“(3) The Program Office shall carry out a five year 
study and demonstration projects relating to the control and 
removal of toxic pollutants in the Great Lakes, with empha- 


sis on the removal of toxic pollutants from bottom sediments. 
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“(4) To the extent practicable, the Agency’s annual 
budget submission to Congress, shall include a funding re- 
quest for the Program Office as a separate budget line item. 
‘“(5) Within ninety days after the end of each fiscal year, 
the Administrator shall submit to the Congress a comprehen- 
sive report which— 

‘“(A) describes the achievements in the preceding 
fiscal year in implementing such agreement and shows 
by categories (including judicial enforcement, research, 
State cooperative efforts, and general administration) 
initiatives in such preceding fiscal year; 

“(B) describes the progress made in such preced- 
ing fiscal year in implementing the system of surveil- 
lance of the water quality in the Great Lakes, with 
particular reference to toxic pollutants; 

‘“(C) describes the long-term prospects for improv- 
ing the condition of the Great Lakes; and 

‘(D) provides ‘ éoitiprehwustye assessment of the 
planned efforts to be pursued in the succeeding fiscal 
year for implementing the Great Lakes Water Quality 
Agreement of 1978. The assessment shall show by cat- 
egories the amount anticipated to be expended on 
Great Lakes water quality initiatives in the fiscal year 
to which the assessment relates. The assessment shall 


also include a report of current programs administered 


§ 1128 PCS 


co 7OO Gs! oS) GOr Ge Sto Sho = 


bd b> bh NO bh — _ — —" — —_ — _ _ pt 
hs wo bo _ So co GO -~1 So Or rhe wo bo —_ c 


1619 


74 
by other Federal agencies which make available re- 
sources to the Great Lakes management efforts. 


“(d) INTERAGENCY COOPERATION.—The head of each 





department, agency, or other instrumentality of the Federal 
Government which is engaged in, is concerned with, or has 
authority over programs relating to research, monitoring, nal 
planning to maintain, enhance, preserve, or rehabilitate the 
environmental quality and natural resources of the Great 
Lakes, including the Chief of Engineers of the Army, the 
Chief of the Soil Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish and Wildlife Serv- 
ice, and the Administrator of the National Oceanic and At- 
mospheric Administration shall submit an annual report to 
the Administrator with respect to the activities of that 
agency or office affecting compliance with the Great Lakes 
Water Quality Agreement of 1978. 

“(e) RELATIONSHIP TO EXISTING FEDERAL AND 
STATE LAWS AND INTERNATIONAL TREATIES.—Nothing 
contained in this section shall be construed to affect the juris- 
diction, powers, or prerogatives of any department, agency, 
or officer of the Federal Government or of any State govern- 
ment, or of any tribe, nor any powers, jurisdiction, or prerog- 
atives of international bodies created by treaty with authority 


relating to the Great Lakes. 
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75 
“(f) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated for the Great Lakes Na- 
tional Program Office for the purposes of carrying out this 
section not to exceed $10,000,000 per fiscal year for the 
fiscal years 1986, 1987, 1988, 1989, and 1990. Of such 
amounts— 

(1) $700,000 in each fiscal year shall be used for 
the program of nutrient monitoring; and 

“(2) $5,000,000 in each fiscal year shall be used 
for demonstration projects of the feasibility of control- 
ling and removing toxic pollutants.”’. 

CLEAN LAKES 
SEc. 123. Section 314(a) of the Clean Water Act is 
amended to read as follows: 
“(a)(1) Each State shall prepare a report on a biennial 
basis which shall include— 

(A) an identification and classification according 
to eutrophic condition of all publicly owned lakes in 
such State; 

“(B) a list and description of those publicly owned 
lakes for which uses are known to be impaired, includ- 
ing those lakes which are known to not meet applica- 
ble water quality BYa Ares or which require imple- 
mentation of protection programs to maintain compli- 


ance with applicable standards; and 
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‘(C) a description of the State programs and 


methods to control sources of pollution of lakes and 

protect the quality of lakes. 

“(2) The report provided for in paragraph (1) shall be 
included in the report required under section 305(b) of this 
Act. 

(3) A State must submit a report in accord with para- 


graph (1) in order to receive a grant under this section.’’. 


LAKE PEND OREILLE STUDY 

Sec. 124. The Administrator shall conduct a compre- 
hensive study of the causes of increasing pollution in Lake 
Pend Oreille and its tributaries. In such study, the Adminis- 
trator shall attempt to identify any upstream or local permit- 
ted or other petnepes and the source of such discharges. In 
conducting this study, the Administrator should take into ac- 
count any previous studies. that will assist in carrying out the 
provisions of this subsection, and report to Congress the find- 
he and recommendations of the study. 
TITLE II—CONSTRUCTION GRANT AMENDMENTS 

CONSTRUCTION GRANT AUTHORIZATION 

Sec. 201. (a) Section 207 of the Clean Water Act is 
amended by striking out the period at the end thereof and 
adding the following: ‘‘; and to carry out this title, other than 
sections 206(e), 208, and 209, subject to such amounts as are 
provided in appropriation Acts, for each of the fiscal years 


ending September 30, 1986, September 30, 1987, and Sep- 
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tember 30, 1988, not to exceed $2,400,000,000; and for 
each of the fiscal vears ending September 30, 1989, and Sep- 
tember 30, 1990, not to exceed $1,200,000,000.”’. 

(b) Section 205(e) of the Clean Water Act is amended 
by striking, ‘‘, 1979, 1980, 1981, 1982, 1983, 1984, and 
1985” in the first and second sentences and inserting in each 
place in lieu thereof ‘‘through 1994’’. 

ALLOCATION 

Sec. 202. Section 205(c) of the Clean Water Act is 
amended by adding the following new paragraph: 

(3) Sums authorized to be ogordprineen pursuant to 
section 207 for the fiscal year 1986, 1987, 1988, 1989, and 
1990 sha!l be allotted for each such year by the Administra- 
tor not later than the tenth day which begins after the date of 
enactment F the Clean Water Act Amendments of 1985. 
Sums authorized for such fiscal years shall be allotted in ac- 


cordance with the following table: 


States: 
Ave boenvva e220) ices dan ccceu sceteres hagas ass ca decadoc sasecsacre scuuSusaeeeeee see .012500 
Adaskad RE 2s fOV ASS UALS ee. TE See .007563 
PAP EDIVIUI 0c occa oes Saws Sve ccaoetas nite cade tacve senses settee ieee: cae .012500 
ATKSNSAS 4 Bihauts dhitrecas- tiers e etaceos bebe 011714 
Mal Ree a ic eee chk tea bay oak Poe Slt ks sack can cecsias on eed sss lee eer ee .058321 
Colorado on) 5 tusk tye Chane so Uh Watery sare Counc car = Mc bs ewe oe .010503 
COE CELUI  faeess cvs so cota eet cain sn mache chin ols pusdhs cress ates ec a .012500 
Doel Wart cota oo ee sn ccs ores dh ccen ods geen nip seen aceettiny oe .005801 
DISTICE OL ( OTUINDIN «0-0. -c-rcceeNeocecncoe cheeses citt-steretaecehe un dtarts conn .009172 
Ph oridlg 53.5. co eek oe coca eke wea vance ghost secs s ve .045181 
Gréor gates: hs. BEEN EE as. able ttle A dae 014570 
PE WALL ooss ochre cakes wec boc sects en occas rc epee Ak nol ta .007440 
Tdi AG Sa IL0. EL). BOSSA ES ee eee .007272 
AUDIOS Ei ees ec nc ec eee loc woul wea pes Goes wba ae .036881 
badrana (td..00s. fee Ce abe aerate c...c3b. eee .019653 
WAI icc cha ee Races ee seh onlcl oR thal tec ses ee .012672 
KM atteSah 2 ..: 922. . and veaderad’.. SRS... TaD eed wd dee ee .012337 
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Louisiana ...... 


Marvland....... 
Massachusetts 
Michigan....... 
Minnesota...... 
Mississippi..... 
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Montana........ 


Nevada ......... 
New Hampshi 
New Jersey... 


Ree ee ee eee meee Reem eee eee OEE Eee HEH ee eee eee eeee eee eeeeessse esse eeeeeeee 
Peewee tree meee ewe eee nema eee e seas see esses eases see eseeeessseessesesseseseeseses 
RRR Ree eee eee eee ere e ee eee eee HEE EEE Eee EEE eee ees eee eEeeee Eee Eeesesseeesessee 
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New York..... 
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Bee eee eee eee e meee eee ease eases esse sees sees eeeseesesssseeessseseesseeesessees 


Ree ee ewe meee enw ewer eee eee a sana e eee n see e sees eee esses eeeeesseeeaseesseses 
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Virginia......... 
Washington... 
West Virginia 
Wisconsin...... 


oer Pere ee ee eee e eee eee eee eee eee eee eee 
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ELIGIBILITIES AFTER 1990 


.015044 
.014380 
009772 
019722 
.036195 
.035063 
.014988 
.012500 
.025422 
.005411 
.007467 
.006805 
.012500 
.048867 
.0068 14 
.090478 
.016168 
.004658 
.045906 
.012223 
.011794 
.032302 
.007428 
.013399 
.006400 
.016674 
.053882 
.012486 
.00658 1 
.016689 
.028665 
.012712 
.922322 
.005359 
.000732 
000567 
.000533 
.012640 
.001409 
.000464 


SEc. 203. (a) Section 202(a)(1) of the Clean Water Act 


is amended by striking out the period at the end thereof and 


adding the following: “‘, for any such grants made before Oc- 


tober 1, 1990.”’. 
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(b) Section 204(c) of the Clean Water Act is amended 
by inserting “‘awarded a grant before October 1, 1990,” after 
the words “‘such facility and interceptors’. 

(c) Section 205(g)(1) of the Clean Water Act is amended 
by striking “October 1, 1985” and inserting in lieu thereof 
“October 1, 1994’’. 

DESIGN/BUILD PROJECTS 

SEC. 204. Section 203 of the Clean Water Act is 
amended by adding at the end thereof the following new sub- 
section: 

“(f)(1) An applicant from a State allowing use of this 
subsection who proposes to construct waste water treatment 
works may enter into an agreement with the Administrator 
under this subsection providing for the preparation of con- 
struction plans and specifications and the erection of such 
treatment works, in lieu of proceeding under the other provi- 
sions of this section. 

‘“(2) Agreements under this subsection shall be limited 
to projects which are, under an approved facility plan: 

(A) treatment works that have an estimated total 
cost of $8,000,000 or less; and 

‘“(B) any of the following types of waste water 
treatment systems: aerated lagoons, trickling filters, 
stabilization ponds, land application systems, sand fil- 


ters, and subsurface disposal systems. 
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“(3) An agreement entered into under this subsection 


shall— 


(A) set forth an amount agreed to as the maxi- 


mum Federal contribution to the project, based upon a 


competitively bid document of basic design data and 
applicable standard construction specifications and a 
determination of the federally eligible costs of the 
project at the applicable Federal share under section 
202 of this Act; 

“(B) set forth dates for the start and completion 
of construction of the treatment works by the applicant 
and a schedule of payments of the Federal contribution 
to the project; 

“(C) contain assurances by the applicant that (i) 
engineering and management assistance will be provid- 
ed to manage the project; (i) the proposed treatment 
works will be an operable unit and will meet all the 
requirements of this title; and (ii) not later than one 
year after the date specified as the date of completion 
of construction of the treatment works, the treatment 
works will be operating so as to meet the requirements 
of any applicable permit for such treatment works 
under section 402 of this Act; 

‘“(D) require the applicant to obtain a bond from 


the contractor in an amount determined necessary by 
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the Administrator to protect the Federal interest in the 
project; and 
‘‘() contain such other terms and conditions as 
are necessary to assure compliance with this title 

(except as provided in paragraph (4) of this subsection). 

““(4) Subsections (a), (b), and (c) of this section shall not 
apply to grants made pursuant to this subsection. 

(5) The Administrator shall reserve a portion of the 
grant to assure contract compliance until final project ap- 
proval as defined by the Administrator. If the amount agreed 
to under paragraph (3)(A) exceeds the cost of designing and 
constructing the treatment works, the Administrator shall 
reallot the amount of the excess to the State in which such 
treatment works are located for the fiscal year in which such 
audit is completed. 

‘“(6) Not more than 25 percent of the amount allotted to 
a State for any fiscal year under section 205 of this Act shall 
be obligated for grants pursuant to this subsection. 

‘“(7) The Administrator will determine an allowance for 
facilities planning for projects constructed under this subsec- 
tion in accordance with section 201(]). 

“(8) In any case in which the recipient of a grant made 
pursuant to this subsection does not comply with the terms of 
the agreement entered into under paragraph (3), the Admin- 


istrator is authorized to take such action as may be necessary 
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to recover the appropriate amount of the Federal contribution 
to the project. 

“(9) A recipient of a grant made pursuant to this sub- 
section shall not be eligible for any other grants under this 
title.””. 

INNOVATIVE AND ALTERNATIVE PROJECTS 

Sec. 205. Section 205(i) of the Clean Water Act is 
amended to read as follows: 

““(i) Not less than one-half of 1 per centum of funds al- 
lotted to a State for each of the fiscal years ending Septem- 
ber 30, 1979, through September 30, 1990, under subsection 
(c) of this section shall be expended only for increasing the 
Federal share of grants for construction of treatment works 
utilizing innovative processes and techniques pursuant to sec- 
tion 202(a)(2) of this Act. Including the expenditures author- 
ized by the preceding sentence, a total of 2 per centum of the 
funds allotted to a State for each of the fiscal years ending 
September 30, 1979, and September 30, 1980, and 3 per 
centum of the funds allotted to a State for the fiscal year 
ending September 30, 1981, under subsection (c) of this sec- 
tion shall be expended only for increasing grants for construc- 
tion of treatment works pursuant to section 202(a)(2) of this 
Act. Including the expenditures authorized by the first sen- 
tence of this subsection, a total (as determined by the Gover- 
nor of the State) of not less than 4 per centum nor more than 


7¥%2 per centum of the funds allotted to such State under 
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subsection (c) of this section for each of the fiscal years 
ending September 30, 1982, through September 30, 1990, 
shall be expended only for increasing the Federal share of 
grants for construction of treatment works pursuant to sec- 
tion 202(a)(2) of this Act.’’. 
MARINE CSO’S AND ESTUARIES 

SEC. 206. Section 205 of the Clean Water Act is 
amended by adding the following new subsection: 

‘“(l) The Administrator shall reserve each fiscal year be- 
ginning after September 30, 1985, 12 per centum of the 
sums appropriated under section 207, prior to allotment 
among the States under subsection (c) of this section. Of the 
sums reserved under this subsection, two-thirds shall be 
available to address water quality problems of marine bays 
and estuaries subject to lower levels of water quality due to 
the impacts of discharges from combined storm water and 
sanitary sewer overflows from adjacent urban complexes, and 
one-third shall be available for the implementation of section 
320 of this Act. Sums so reserved shall be subject to the 
period of availability for obligation established under subsec- 
tion (d) of this section.”’. 

INDIAN TRIBES 
SEc. 207. (a) Title I of the Clean Water Act is amend- 


ed by adding the following new section: 
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“INDIAN TRIBES 

“SEC. 220. (a) The Administrator, in cooperation with 
the Director of the Indian Health Service, shall assess the 
need for sewage treatment works to serve Indian tribes, the 
degree to which such needs will be met through funds allot- 
ted to States under section 205 of this Act and priority lists 
in accordance with section 216 of this Act, and any obstacles 
which prevent such needs from being met. The Administrator 
shall submit a report to the Congress for such assessment no 
later than one year after the enactment of the Clean Water 
Act Amendments of 1985. 

“(b) Beginning with fiscal year 1987, the Administrator 
is authorized to reserve each fiscal year up to one-half of one 
per centum of the sums appropriated under section 207, prior 
to allotment among the States under section 205(e), based on 
the determination of unmet needs reported under subsection 
(a). Sums reserved under this subsection shall be available for 
grants to provide sewage treatment works to serve Indian 
tribes, 

‘“(c) The Administrator is authorized to make special 
provision for the treatment of Indian tribes under this title, 
including the treatment of Indian tribes as States to the 
degree necessary to carry out the purposes of this section. 
Such special provision may include the direct provision of 


funds reserved under subsection (b) to the governing bodies of 
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Indian tribes, and the determination of priorities by Indian 
tribes, where not determined by the Administrator in coop- 
eration with the Director of the Indian Health Service. The 
Administrator is authorized to reduce the non-Federal share 
otherwise required under section 202 with respect to Indian 
tribes, as determined by the Administrator in cooperation 
with the Director of the Indian Health Service.”’. 

(b) Section 502 of the Clean Water Act is amended by 
adding the following new paragraph: 

“(20) the term ‘Indian tribe’ means any Indian 
tribe, band, nation, or other organized group or com- 
munity (including any Alaska Native village, as defined 
in section 113(g), but not includmg any Alaska Native 
regional or village corporation) which is recognized as 
eligible for the special programs and services provided 
by the United States to Indians because of their status 
as Indians.”’. 

STATE WATER POLLUTION CONTROL REVOLVING FUNDS 
Sec. 208. The Clean Water Act is amended by adding 
at the end thereof the following new title: 

“TITLE VI—GRANTS FOR WATER POLLUTION 
CONTROL REVOLVING FUNDS 
‘““AUTHORIZATION, ALLOTMENT, AWARD, AND PAYMENT 

“Sec. 601. (a) There are hereby authorized to be appro- 
priated the following sums to carry out the purposes of this 


title: 
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(1) $1,200,000,000 per fiscal year for the fiscal 
_ years 1989 and 1990; 
‘(2) $2,400,000,000 for the fiscal year 1991; 
(3) $1,800,000,000 for the fiscal year 1992; 
(4) $1,200,000,000 for the fiscal year 1993; and 
(5) $600,000, 000 for the fiscal year 1994. 

“(b) Sums appropriated to carry out this title for each 
fiscal year shall be allotted by the Administrator in accord- 
ance with section 205(c) of this Act. 

“(c) Sums allotted to the States for a fiscal year shall be 
available for a grant award under subsection (d) during the 
fiscal year for which authorized. The amount of any allot- 
ment not obligated by the end of such fiscal year shall be 
immediately reallotted by the Administrator on the basis of 
the same ratio as is applicable to sums allotted under title I] 
of this Act for the next fiscal year, except that none of the 
funds reallotted by the Administrator will be allotted to any 
State which failed to obligate any of the funds being 
reallotted. 

“(d) If a State has entered into a grant agreement with 
the Administrator as provided in section 602 of this title, the 
Administrator is authorized to make a capitalization grant to 
the State from funds available for obligation under this title. 

“(e) From funds obligated for a given fiscal year pursu- 


ant to subsection (d) of this section, quarterly installment 
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payments shall be made in accordance with the schedule of 
pavments established under section 602(b)(2) of this title. 

““(f) If the Administrator determines that a State has not 
complied with agreements under section 602, or require- 
ments of this title, the Administrator shall notify the State of 
such noncompliance and the necessary corrective action. If 
the State does not take such corrective action by the sixtieth 
day after the date the State receives notice, the Administra- 
tor shall withhold additional payments to the State until the 
Administrator is satisfied that the State has taken the neces- 
sary corrective action. 

‘‘(o) If the Administrator is not satisfied that adequate 
corrective actions have been taken by the State within 
twelve months of the notice provided under subsection (f) of 
this section, the payments withheld by the Administrator 
shall be made available for reallotment under subsection (c) of 
this section. 


‘““CAPITALIZATION GRANT AGREEMENTS WITH STATES 


“SEC. 602. (a) To receive a capitalization grant under 


_this title, a State shall enter into an agreement with the Ad- 


ministrator which shall include but not be limited to the spec- 
ifications set forth in subsection (b) of this section. 

‘(b) The Administrator shall enter into an agreement 
with a State only after the State has established to the satis- 


faction of the Administrator that— 
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(1) the State has established a Water Pollution 


Control Revolving Fund, as defined in section 603 of 
this title; 

(2) the State has agreed to accept grant pay- 
ments under this title in accordance with a payment 
schedule established by the Administrator, and has 
agreed to deposit all such payments in the dedicated 
revolving fund; | 

(3) the State has deposited in the fund or has 
agreed to deposit in the fund, from State moneys, an 
amount equal to at least 15 per centum of the total of 
all capitalization grants, so that such necessary match- 
ing deposits are made no later than the date of each 
grant payment under the provisions of paragraph (2) of 
this subsection; 

"(4) the State has agreed to make binding loan 
commitments in an amount equal to 100 per centum of 
the amount of the grant payments within one year of 
the receipt of the quarterly payment of such funds; 

(5) the State has made adequate assurances 
through submission of an intended use report under 
section 604(c) of this title that (A) all funds available in 
the Water Pollution Control Revolving Fund will be 
committed in an expeditious and timely manner, (B) 


treatment works projects that are constructed in whole 
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or in part prior to fiscal year 1995 with funds directly 
made available by capitalization grants under this title 
or section 205(m) to the State Water Pollution Control 
Revolving Fund will meet the same requirements ap- 
plicable to grant projeets funded under title II, and (C) 
such funds will first be used to assure maintenance of 
progress in the completion of all projects needed to 
meet the enforceable deadlines, goals, and requirements 
of this Act; 

‘(6) in addition to meeting the requirements of 
this title, the State has made assurances that it will 
commit or expend the payments so received in accord- 
ance with laws and procedures applicable to the com- 
mitment or expenditure of revenue of the State; 

“(7) in carrying out the requirements of section 
604 of this title, the State will use accounting, audit, 
and fiscal procedures conforming to generally accepted 
government accounting standards; 


‘(8) the State will require as a condition of 


making a loan that recipients will maintain project ac- 


counts in accordance with generally accepted govern- 
ment accounting standards; and 

‘“(9) the State will make annual reports to the 
Administrator on the actual use of funds in accordance 


with section 604(d) of this title. 
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“STATE WATER POLLUTION CONTROL REVOLVING FUNDS 

“SEC. 603. (a) To be eligible for an award of a grant 
under section 601 of this title, each State shall establish a 
Water Pollution Control Revolving Fund, administered by an 
instrumentality of the State with powers and limitations in- 


cluding those specified in subsections (b), (c), and (d) of this 


~ section. 


“(b) The amounts of funds available to the Water Pollu- 
tion Control Revolving Fund shall be dedicated solely to pro- 
viding financial assistance (1) to any municipality, intermuni- 
cipal, interstate, or State agency for construction of publicly 
owned treatment works (as defined in section 212(2) of title 
II of this Act) and (2) for the implementation of management 
programs established under sections 319 and 320. The fund 
shall be established, maintained, and credited with repay- 
ments, and the fund balance shall be available in perpetuity 
for this purpose. 

“(c) The instrumentality of the State administering the 
Water Pollution Control Revolving Fund shall be authorized 
to use the fund to make loans, on the condition that— 

‘““(1) such loans are made at or below market in- 
terest rates, including interest free loans, at terms not 
to exceed twenty years; 

(2) annual principal payments shall commence 


not later than one year after completion of any project 
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and all loans shall be fully amortized not later than 
twenty years after project completion; 
“(3) the recipient of a loan shall establish a dedi- 
cated source of revenue for repayment of loans; and 
““(4) the fund shall be credited with all repayment 
of principal and interest on all loans. 


“(d) Except as otherwise limited by State law, a Water 


Pollution Control Revolving Fund may be used— 


“(1) to buy or refinance the debt obligation of mu- 
nicipalities and intermunicipal and interstate agencies 
within the State at or below market rates, where such 
debt obligations were incurred after March 7, 1985; 

“(2) to guarantee, or purchase insurance for, local 
obligations where such action would improve credit 
market access or reduce interest rates; 

(3) as a source of revenue or security for the 
payment of principal and interest on revenue or gener- 
al obligation bonds issued by the State if the proceeds 
of the sale of such bonds are deposited in the Water 
Pollution Control Revolving Fund; 

““4) to provide loan guarantees for similar revolv- 
ing funds established by municipalities or intermunici- 
pal agencies; 


““(5) to earn interest on fund accounts; and 
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(6) for the reasonable costs of administering the 
fund and conducting activities under this title provided 
that such amounts shall not exceed 4 per centum of all 


grant awards to such fund under section 601(d). 


‘““AUDITS, REPORTS, AND FISCAL CONTROLS 
“SEc. 604. (a) Each State electing to establish a Water 
Pollution Control Revolving Fund under this title shall estab- 
lish fiscal controls and accounting procedures sufficient to 


assure proper accounting during appropriate accounting peri- 


ods for— 
“(1) payments received by the fund; 
‘“(2) disbursements made by the fund; and 
(3) fund balances at the beginning and end of the 
accounting period. 
“(b) The Administrator shall conduct, or require each 
State to have conducted, not less than annually, an independ- 


ent audit to review the operations of each Water Pollution 
Control Revolving Fund. Such audits shall be conducted by 
an entity independent of the State, and in accordance with 
the Comptroller General's standards for auditing government 
organizations, programs, activities, and functions. An audit 
under this subsection shall be completed in such time and 
manner as deemed necessary or appropriate by the Admuinis- 


trator to carry out the purposes of this title. 
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““(e)(1) Each State shall, on an annual basis, prepare a 
plan on the intended uses of the amounts available to the 
fund. The plan shall include— 

“(A) a description of the short and long term 
goals and objectives of the State’s Water Pollution 
Control Revolving Fund; 

“(B) information on the activities to be supported, 
including a description of project categories, discharge 
requirements under titles Lil and EV, terms of financial 
assistance, and communities served; 

“(C) assurances and specific proposals for meeting 
the requirements of section 602(b) (4) and (5) of this 
title; and 

“(D) the criteria and method established for the 
distribution of funds. 

“(2) Fo meet the requirements of this subsection and to 
facilitate comments from interested local governments and 
persons on the use of funds, a State may adapt or use priority 
systems and lists developed under section 216 of this Act. 

““(d) Beginning the first fiscal year after the receipt of 
payments under section 601(e) of this title, the State shall 
provide an annual report to the Administrator describing how 
the State has met the goals and objectives for the previous 
fiscal year as identified in the plan prepared for the previous 


fiscal year pursuant to subsection (c) of this section, inclading 
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identification of loan recipients, loan amounts, and loan 
terms. 
“(e) The Administrator shall conduct an annual review 
of each State plan and report prepared under subsections (c) 
and (d) of this section, and other such materials as are consid- 


ered necessary and appropriate in carrying out the purposes 


- of this title. After reasonable notice by the Administrator to 


the State or the recipient of a loan from a Water Pollution 
Control Revolving Fund, the State or loan recipient shall 
make available to the Administrator records the Administra- 
tor reasonably requires to review and determine compliance 
with this title.’’. 

STATE-OPTION TO USE TITLE II FUNDS 

SEc. 209. Section 205 is amended by adding a new 
subsection as follows: 

‘(m)(1) The Administrator is authorized to award from 
funds available for obligation during each fiscal year ending 
September 30, 1986, September 30, 1987, September 30, 
1988, September 30, 1989, September 30, 1990, September 
30, 1991, September 30, 1992, September 30, 1993, and 
September 30, 1994, a capitalization grant to a State for the 
purpose of capitalizing a Water Pollution Control Revolving 
Fund established in compliance with title VI of this Act, 
where the Governor requests such action in e*cordance with 


paragraph (2) of this subsection. 
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“(2) No later than thirty days after the date of enact- 
ment of this Act with respect to funds available for obligation 
in the fiscal year beginning October 1, 1985, and not less 
than ninety days prior to the start of each of the fiscal years 
1987, 1988, 1989, 1990, 1991, 1992, 1993, and 1994, a 
State shall provide notice of its intent to use all or a portion 
of the funds available for obligation in that fiscal year as a 
capitalization grant for a Water Pollution Control Revolving 
Fund under title VI of this Act. 

““(3) Any sum made available to a State’s Water Pollu- 
tion Control Revolving Fund under this subsection shall be in 
addition to any funds otherwise allotted to that State under 
section 601(b) during any fiscal year.”’. 

REPORT TO CONGRESS 

Sec. 210. Section 516 of the Clean Water Act is 
amended by adding at the end thereof the following new sub- 
section: , 

“(f) The Administrator shall submit to the Congress by 
February 10, 1990, a report on the financial status and oper- 
ations of Water Pollution Control Revolving Funds estab- 
lished by the States in accordance with title VI of this Act. 
The Administrator, in cooperation with the States, including 
water pollution control agencies and other water pollution 
control planning and financing agencies, shall include in such 


report the following: 
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‘(1) an inventory of the facilities that are in sig- 
nificant noncompliance with the enforceable require- 
ments of this Act; 

“(2) an estimate of the cost of construction for 
such facilities that require construction to meet such 
requirements; 

(3) an assessment of the availability of sources of 
funds for financing such needed construction, including 
an estimate of the amount of funds available for loans 
through September 30, 1999, from the Water Pollution 
Control Revolving Funds established by the States 
under title VI of this Act; 

“(4) an assessment of the operations, loan portfo- 
lio and loan conditions of Water Pollution Control Re- 
volving Funds established by the States under title VI 
of this Act; - 

“(5) an assessment of the effect on user charges 
of the assistance provided by Water Pollution Control 
Revolving Funds established by the States under title 


VI, compared to assistance under title H of this Act; 


| and 


(6) an assessment of the efficiency of the oper- 
ation and maintenance of treatment works constructed 
with financial assistance under titles II and VI of this 


Act.”’. 
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AMENDING THE CLEAN WATER ACT 


TUESDAY, MARCH 26, 1985 


U.S. SENATE, 
COMMITTEE ON ENVIRONMENT AND PusB.ic WorRKS, 
SUBCOMMITTEE ON ENVIRONMENTAL POLLUTION, 
Washington, DC. 

The subcommittee met at 10:03 a.m., in room SD-406, Dirksen 
Senate Office Building, Hon. John H. Chafee (chairman of the sub- 
committee) presiding. 

Present: Senators Chafee, Symms, Bentsen, Mitchell, and Lau- 
tenberg. 


* * * *K * * *K * * 


Senator CuaFree. All right, Mr. Ravan, why don’t you proceed 
with your statement? 


STATEMENT OF JACK E. RAVAN, ASSISTANT ADMINISTRATOR 
FOR WATER, ENVIRONMENTAL PROTECTION AGENCY, ACCOM- 
PANIED BY WILLIAM WHITTINGTON, DIRECTOR, OFFICE OF 
MUNICIPAL POLLUTION CONTROL; AND REBECCA HANMER, 
DIRECTOR, OFFICE OF WATER ENFORCEMENT AND PERMITS 


Mr. Ravan. Thank you, Mr. Chairman, Senator Lautenberg. It is 
a pleasure for me to be here this morning. I have certain key per- 
sons on my staff to help us delve into these issues after my state- 
ment, and as it may seem appropriate, with your permission, Mr. 
. Chairman, I will ask them to come forward and join me on particu- 
lar questions or areas. 

Senator CHAFEE. That is perfectly appropriate. It is good for us to 
get to know the members of your staff. Why don’t you bring them 
up and then we can proceed. 

Mr. Ravan. I will ask Bill Whittington to join me. 

Senator CHAFEE. Why don’t you identify those with you now? 

Mr. Ravan. Bill Whittington, Pat Tobin, and Peter Perez. 

Senator CHAFEE. Any’ ‘7 else you want at the table? — 

Mr. Ravan. I only wauu Mr. Whittington. 

Senator CHAFEE. All right. Glad you are here. Go to it, Mr. 
Ravan. 

Mr. Ravan. Mr. Chairman, my statement is relatively short and 
it contains, I think, some new information. 

As was pointed out this morning, we have learned a great deal 
about the problems of preserving and enhancing the quality of our 
Nation’s water resources since the passage of the Federal Water 
Pollution Control Act Amendments of 1972. The basic strategy of 
that statute, namely, the use of technology standards together with 
water quality standards, has proven to be an effective approach to 
water pollution control. Remarkable pragress has been made in the 
last decade or so. More, Rbacunees remains to be done. As history 
has shown us, periodic adjustments to the act are necessary to 
ensure that we maintain our progress toward the achievement of 
the act’s goals in the most efficient and effective manner possible. 
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To that end, members of this subcommittee, members of the regu- 
lated community, and we at EPA share a common desire to set the 
course of water pollution control for the future and to establish the 
necessary procedures and mechanisms to follow it. 

Based on our first-hand experiences, as well as our vision of the 
problems that confront the program, we believe it is time to review 
this program and focus on adjustments in several areas. I would 
emphasize, Mr. Chairman, that we at EPA believe the changes now 
necessary are not major alterations in the structure or strategy of 
the act which would delay the program and result in serious re- 
source demands. Rather, the focus of the administration’s propos- 
als, with several exceptions I will discuss, is on technical refine- 
ment of the act. 

Perhaps the toughest issue before this subcommittee, Mr. Chair- 
man, concerns the direction and future of the construction grants 
program. Let me address that first. 

The administration’s proposal calls for a $6 billion phaseout, re- 
flecting concern with controlling the Federal budget deficit, a con- 
cern which all of us in Government share. This deficit has pro- 
duced a different fiscal climate. It forces us to make hard choices, 
and alter some of our timetables. At the same time, I believe that 
the proposal provides a return to the ultimate State and local self- 
sufficiency in the construction of municipal wastewater treatment 
facilities. 

Briefly, the proposed changes to title II would phase out the Con- 
struction Grant Program over a 4-year period beginning with an 
authorization of $2.4 billion in fiscal year 1986; $1.8 billion in 1987; 
$1.2 billion in 1988, $0.6 billion in fiscal year 1989, and thereafter 
ending the program. All funding would be restricted to the comple: 
tion of currently ongoing phased or segmented projects. The rea- 
soning behind this use of remaining Federal funds is to concentrate 
resources on completing what we have already started, and have 
committed to fund as a result of the 1981 amendments. To be eligi- 
ble, such projects must have been initiated prior to the fiscal year 
1986 budget submittal and must require additional funding to com- 
plete remaining segments. To further ensure that Federal funds 
are directed only to the eligible costs under these amendments for 
such phased or segmented projects, the 20 percent Governor’s dis- 
cretionary fund, which allows funds to be used for noneligible pur- 
poses, needs to be eliminated from title II. Similarly, the allotment 
formula used to allocate funds to States would be based on remain- 
ing phased or segmented project needs. Finally, other set-asides 
should be discontinued. The plan is to put as much of the funds as 
possible to finishing ongoing projects. Thus, no Federal funds 
should be set aside for new starts in rural areas or new innovative 
or alternative projects. Similarly, no Federal funds would be used 
for water planning activities. State management assistance under 
205(g) would continue but should be limited to managing the Con- 
struction Grants Program phaseout. Section 205(g) funds would not 
be available for other purposes. , 

want to talk now about where we have been and where we 
must go in terms of funding the necessary construction of munici- 
pal wastewater treatment plants. Prior to 1972, States and local 
S0vernments paid for most wastewater treatment plant construc- 
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tion to the tune of $51 billion compared to a $5 billion Federal ap- 
propriation. 

Senator CHAFEE. What period does the $51 billion cover? 

Mr. RAVAN. We looked back 20 years, Senator Chafee. 

Senator CHAFEE. You mean from 1952 to 1972? 

Mr. RAVAN. Yes, sir. 

Of course, the 1972 Federal Water Pollution Control Act Amend- 
ments increased the Federal role dramatically, particularly in 
funding. Approximately $44 billion has now been appropriated, 
and, as the Federal role in the Construction Grant Program in- 
creased, the previously high State and local contribution dropped, 
and in my opinion, dropped dramatically. 

In essence, Federal funding has simply substituted for, not sup- 
plemented, State and local financing. 

In 1977, Congress passed major amendments clarifying the intent 
that States have the major responsibility to manage and imple- 
ment title II]. The theory behind the 1977 amendments was that 
State governments, which are close to the problems, should have 
the administrative capability to carry out their responsibilities. 
Gradually, the Construction Grants Program grew into a program 
now recognized nationwide as an effectively managed delegated 
program, a true Federal-State partnership. We have much to be 
proud of in making this successful transition. 

In 1980, even more far-reaching reforms in the program began to 
be discussed, which eventually led to the 1981 amendments to the 
Clean Water Act, as the chairman pointed out. These major 
amendments signaled the EPA’s Construction Grants Program was 
moving gradually from the prevailing high level of Federal finan- 
cial involvement to a program focused on increased State and local 
self-sufficiency. The long-range implications of these amendments 
were significant. Funding eligibilities were limited so as to reduce 
the growing level of Federal financial commitment. To focus the 
grants program on existing rather than future needs, the Congress 
generally limited Federal funding to completing the construction of 
Federal facilities needed to intercept and treat wastewater dis- 
charges as prescribed by national technology standards and State 
water quality standards. 

Today, we begin the final phase of this transition to State and 
local self-sufficiency. For our States and cities, this presents a tre- 
mendous challenge. For the past 18 years, they have relied heavily 
upon Federal tax levies. You will ask me: Are States and localities 
ready to become self-sufficient again, and what will be the Federal 
Government’s future role? 

I am confident we can make this final funding transition. I do 
not underestimate the budgetary realities that States and munici- 
palities will face in reassuming increased fiscal responsibilities as 
this transition proceeds. But, over the last few years, States and lo- 
calities have moved a long way toward developing both the institu- 
tional and financial capability to address their future needs on 
their own. Already, many States have acted aggressively in increas- 
ing the amount, diversity, and sophistication of their financial as- 
sistance programs for thesg localities. In short, at this critical junc- 
ture in our program, State governments are discovering that their 
responsibilities have not only been increased but also have become 
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more varied. In the future, State governments will continue to play 
the pivotal role in the Construction Grants Program. 

For their part, localities are beginning to develop diverse financ- 
ing options as well. A few have turned to the private sector, which 
has recently shown an interest in long-term participation in the 
municipal wastewater treatment field. Other localities are examin- 
ing different conventional and nonconventional financial routes. As 
required by the current act, user fees are under examination, as 
are other options for funding of future growth, rehabilitation and 
reconstruction, and more efficient operation and maintenance. 

In the coming years, EPA will support these initiatives to smooth 
the path toward self-sufficiency. We will advise and assist techni- 
cally, environmentally, scientifically, and in any way we can, the 
vast majority of responsible communities who are working to 
achieve compliance and self-sufficiency. Working with the States, 
we will use the enforcement tools we have been given to cause non- 
compliers to meet their permit requirements. Our municipal policy 
spells out just exactly how we will accomplish this objective. 

There will always be some who will say that the Federal funding 
role ends too soon. But believe that State and local governments 
have begun this path to assume full responsibility for the 
wastewater treatmént program. . 

Let my turn my attention, Mr. Chairman, to civil enforcement 
for a moment. 

Prior to preparing the administration bill, we made a carefui 
review of existing civil enforcement authorities under the Clean 
Water Act as compared with other environmental statutes. I want 
to highlight two changes that we are proposing to the Clean Water 
Act. These changes concern administrative penalties and the maxi- 
mum daily penalty assessment. 

At present, we basically have two civil enforcement tools. The 
Agency may issue an administrative order requiring compliance by 
a violator, or the Agency may ask the Justice Department to file a 
oe rit in the U.S. District Court for penalties and injunctive 
relief. | 

The administration’s bill would.add a third option: Authority for 
EPA to assess administrative civil penalties up te $10,900 per day 
per violation with a maximum penalty of $125,000. The option of 
administrative penalties is already available under many other en- 
vironmental statutes. 

Our intention is not to retreat from vigorous judicial enforce- 
ment. We need administrative panalty authority as a complement 
to our enforcement tools so that we can most efficiently and effec- 
tively assure compliance with the Clean Water Act. Many viola- 
tions simply do not warrant the expenditure of judicial resources. 
But issuance of an administrative order, without penalties, has not 
proven powerful enough to motivate violators or deter other simi- 
lar violators. Our experience with other administrative penalty au- 
thorities, such as Toxic Substance Control Act and the Federal In- 
Secticide, Fungicide, and Rodenticide Act proves that, used pru- 
dently in the right cases, this tool can be a strong force for achieve- 
ment of quick compliance. - 

Administrative penalty authority particularly makes sense under 
the Clean Water Act. Often these penalty actions will result from 
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self-monitoring. The factual issue will be straightforward enough 
that administrative alternatives to court litigation would allow an 
opportunity for a efficient method of resolving the matter. Our pro- 
posal includes the opportunity of more flexible hearing procedures 
that could be tailored to processing a large number of straightfor- 
ward cases, while still ensuring procedural protection for the al- 
leged violator. | 

There are differences between our administrative penalty provi- 
sion and that contained in S. 53. For example, our provision allows 
a total administrative assessment of up to $125,000 versus the 
$75,000 ceiling. We favor the higher amount because it will signal 
to the regulated community the importance which the Agency at- 
taches to compliance and enforcement. The higher amount is often 
necessary to recapture the economic benefits of noncompliance by a 
violator. In addition, our proposal and S. 53 differ with respect to 
court review. We favor court review based on the administrative 
record developed in the Agency’s administrative proceeding, not a 
new trial in district court. Review would be based on whether there 
was substantial evidence in the record of the administrative 
proceeding to find a violation and whether the assessment of the 
penalty was an abuse of discretion. 

Like S. 53, our bill, would raise the daily maximum civil penalty 
per day per violation for court actions from $10,000 to $25,000. This 
is consistent with the daily maximum civil penalty assessment 
under the Clean Air Act, TSCA, and RCRA. Enforcement consisten- 
cy among the various environmental statutes should increase the 
regulated community’s awarness of the importance of compliance. 

The criminal penalties contained in 309(c) of the act have been 
increased. Existing misdemeanor penalties have been retained for 
negligent violations. However, the penalties for knowing violations 
of substantive provisions of the act or of permit conditions and lim- 
itations and sewage sludge disposal and pretreatment require- 
ments, have been increased to felony level. Maximum fines for 
knowing first offenses have been increased to $50,000, together 
with maximum terms of imprisonment of up to 3 years. Also, the 
maximum term of imprisonment for the knowing making of false 
statements, representations, and certifications, or tampering with 
monitoring equipment required under the act, has been increased 
from 6 months to 2 years. The provision doubling the maximum 
fine and term of imprisonment for second convictions under the 
same paragraph of the act has been extended to this latter penalty. 

Also, a new provision adopting from RCRA the concept of know- 
ing endangerment has been added to section 309(c), providing for 
enhanced felony penalties for certain conduct which knowingly 
threatens “imminent danger of death or serious bodily injury.” The 
substantial penalties for such conduct are equivalent to those con- 
tained in the existing RCRA knowing endangerment provision. 

The. proposed bill’s new system of higher criminal penalties is 
roughly comparable with that now contained for comparable kinds 
of conduct in RCRA, as that statute was recently amended. We be- 
lieve that these penalties,;applied to the more serious instances of 
wrongdoing which cause or threaten to cause significant environ- 
mental harm or which have a significant impact upon EPA’s abili- 
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ty to run an effective regulatory program, will have a substantial 
deterrent effect upon such conduct. | | 

NPDES permits are the primary control mechanisms for achiev- 
ing the majority of our Clean Water Act goals. Therefore, in devel- 
oping the administration recommendations, we have attempted to 
identify those provisions most in need of amendment to enhance 
our ability to continue to effectively implement this successful pro- 
gram. Our bill contains approximately a dozen amendments which 
will help the NPDES Program to face its new challenges. 

The most important.amendment in this group addresses the need 
for an extension of the BAT/BCT industrial compliance deadline. 
There is no question some kind of extension is necessary. The stat- 
ute currently requires compliance by July 1984. We are mindful of 
the fact that the Agency has not been able to promulgate all 
needed BAT/BCT effluent limitations guidelines. Moreover, EPA 
and the States have not been able to issue all the permits setting 
forth individual requirements. Because of the current statutory 
language, we must issue permits which require immediate compli- 
ance, even where that is impossible through no fault of the permit- 
tee. 

To alleviate this problem, we are recommending an extension 
that will realistically recognize the time necessary to issue guide- 
lines and permits as well as providing dischargers with a reasona- 
ble period to achieve compliance. For limitations based on guide- 
lines issued prior to July 1985, the outside deadline would be July 
1, 1988. For limitations based on guidelines issued after that date, 
or for “best professional judgment” permits, compliance would be 
required no later than 3 years from promulgation or permit issu- 
ance, respectively. Of course, where compliance can be achieved 
prior to the outside date, that would be required. 

Another amendment we are proposing which affects permitting 
concerns section 301(g) modifications for nonconventional pollut- 
ants. This amendment would ensure that variances are granted 
only in those instances where the Agency has adequate scientific 
information on aquatic and human health impacts. This is impor- 
tant, since many pollutants defined as nonconventional under the 
Act are, in fact, highly toxic. EPA’s experience indicates that inad- 
equate test methods and incomplete scientific information make it 
impossible to make the required findings under section 301(g) for 
many pollutants. This has led to inordinate delays, unproductive 
resource drains on Agency staff, and uncertain protection against 
toxicity. The administration proposal specifies those pollutants for 
which we have adequate data to determine whether the statutory 
factors are satisfied. The amendment also gives the Administrator 
the ability to add pollutants to the list where a petitioner demon- 
strates the availability of satisfactory test methods and data to 
make the necessary findings. This is appropriate in light of emerg- 
ing scientific information in this area. 

The balance of our proposed amendments regarding permitting 
are largely administrative and technical improvements and do not 
fundamentally change the structure of the NPDES Program. For 
instance, in order to improve program efficiency, we are requesting 
authority to issue permits with 10-year terms where that is appro- 
priate. In another provision, we are seeking clarification of our au- 
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thority to issue general permits. For several years, the general 
permit approach has been an effective device to deal with certain 
large categories of dischargers with identical control requirements. 

We believe the adoption of these proposals will improve. the 
NPDES; Program and help us obtain the success in the future that 
has been achieved in the past. 

In conclusion, Mr. Chairman, and other members of the commit- 
tee; I don’t believe there are any easy answers to the questions now 
before the subcommittee on the future of the Clean Water Act. I 
have attempted to. address only a few of the proposals in the ad- 
ministration’s program. My staff and I stand ready to assist the 
committee and, in the future, to work out. meaningful dialog so 
that the proposal that is before the subcommittee can be finalized. 

Thank you, Mr. Chairman. That concludes my prepared testi- 
mony. 

Senator CHAFEE. Thank you, Mr. Ravan. I think we will go right 
to questions. Why don’t we limit them to 8 minutes apiece, and go 
in order of appearance here, and then start through again. We will 
have plenty of time for everybody to ask questions. 

Senator Mitchell, do you have an opening statement you would 
like to submit now or give? 

Senator MITCHELL. I do have an opening statement, Mr. Chair- 
man. In the interest of time, I will merely ask that it be submitted 
in the record at the appropriate place and proceed with question- 
ing. 

Senator CHAFEE. Fine. That certainly will be done. 

Mr. Ravan, your approach to compliance is quite different from 
the one we have in our bill. 

In other words, as you say in your statement, ‘(Compliance would 
be required no later than 3 years from promulgation of permit issu- 
ance. 

In the bill that we have we keep the same outside date of July 1, 
1987. Maybe we ought to go another year to July 1, 1988. We can 
determine that. But nonetheless, we set a deadline where you have 
to comply. Your answer is: How can they comply before the guide- 
lines have been issued? Our answer is: You better get the guide- 
lines out. Industry can just delay and delay and, indeed, go to court 
and hold you up so that this staliing games goes on forever. 

What is your answer to that? 

Mr. Ravan. Mr. Chairman, I would agree with you that past per- 
formance by the Environmental Protection Agency has not been, in 
particular, stellar. However, since the settlement of the principal 
cases involved with compliance, that is to say, the suit that out- 
lined the need for some 34 principal guidelines for the major cate- 
gories of industry, and beyond that some 126 toxic pollutants, the 
Agency’s performance over the past 18 months to 2 years, I believe, 
has hopefully, increased the level of confidence of the subcommit- 
tee and full committee and, indeed, the American people. 

_ We have, so far, published 24 of the necessary 29 industrial cate- 
gorical guidelines, and we feel that we will complete this job within 
the next few months. 

Senator CHAFEE. Next few months? 

Mr. Ravan. We hope to*complete the process by March 1986 for 
the most complicated of the guidelines. Finally, my point is that 
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the permittees, have in hand either a BPJ permit or the guidelines, 
but some time is necessary for achieving compliance. We consider 3 
years necessary for engineering design and construction of the 
clean-up mechanisms. 

Senator CHAFEE. Yes. I see the problem, but I also see the other 
side, which is, industry doesn’t like it, and then they come in and 
sue and go to court and get you all tangled up. Therefore, there is 
never compliance. This has gone on for an awfully long time. I do 
understand industry’s problem that they haven’t gotten the guide- 
lines so how can they comply, but frequently, the delay in the 
guidelines is that they have been harassing you people about your 
potential guidelines. Is that true? 

Mr. Ravan. I would hesitate to characterize it as harassment. 
Certainly, when you are working as hard as we are to comply with, 
first, the act; and second, court-ordered deadlines, you do not need 
an overabundance of letters, phone calls, and further attempts to 
extend the deadlines through court action. 

I would simply point out that, Mr. Chairman, I think our per- 
formance most recently is indicative of some trust. I do believe that 
those industries with guidelines now in hand, have demonstrated 
that the guidelines work. While one may characterize it as harass- 
ment, the process is, indeed, complicated; it is very, very thorough; 
it is expensive, and it has been time-consuming. 

Having said all that, with that guideline on the street, I believe 
industry is in a position to comply, and I would certainly agree 
with the subcommittee chairman and others that we do need an 
enforcement date for compliance. 

Senator CHAFEE. All right. I obviously will spend more time on 
that before we are through. There is quite a difference. 

Let’s go to the Construction Grants Program, and Mr. Whitting- 
ton can be part of this, if it is appropriate. There is obviously a 
great variance in what the administration has and what we have. 
You put in $6 billion, we put in $18 billion of Federal money, and 
ours extends over 9 years. 

Under this, we provide $9.6 billion directly to the States, and the 
other for construction and $8.4 billion for the revolving fund. Now, 
NS know that some communities won’t meet the July 1988 dead- 
ine. 

_Do you think, Mr. Ravan, or Mr. Whittington, that the $9.6 bil- 
lion will come close to buying out the Cores treatment needs of 
communities across the country? | 

Mr. Ravan. Mr. Chairman, the core treatment needs estimate 
for construction does, indeed, vary between our number and yours. 
Clearly, the $6 billion as proposed by the President’s budget is our 
number. This is our first look at changing the program, not only in 
terms of time, but in terms of entitlements as well. We certainly 
look forward to working with the subcommittee not only this year, 
but in the future as true core requirements are better defined, 
either under the proposal that we have submitted or what may fi- 
nally emerge from the Congress. box 

I would hesitate this morning to say what the specific number is. 
I believe our own $6 billion figure, is the best estimate of necessary 
requirements. 
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Senator CHAFEE. And you are not sure one way or the other? I 
personally believe that the $9.6 billion will get, or certainly come 
close, to buying out the core treatment needs of the communities. 

Mr. Ravan. Yes, sir; I think the difference probably lies in defin- 
iation of core treatment, Senator Chafee. 

Senator CHAFEE. Well, if you come forward with $6 billion and 
we say $9 or $9% billion, then if you think your $6 billion is going 
to get it, isn’t our $9.6 billion going to get it? 

Mr. RAvANn. Yes, sir. 

I believe your number will cover it plus a little: 

Senator CHAFEE. Well, it is not that complicated in mathematics. 
So the answer is yes. 

Mr. RAvANn. The answer is yes as to the core needs. I believe we 
are in agreement that whatever moneys are made available should 
be applied to those core treatment needs which drive water quality 
increases. Our only disagreement, basically, is the number. 

Senator CHAFEE. All right. I am informed my time is up. 

Senator Lautenberg. You have 8 minutes. 

Senator LAUTENBERG. Thank you, Mr. Chairman. — 

Mr. Ravan, I am one of those who say that we are not going to 
have enough in here to do this job, as you mentioned in your com- 
ments. I have to ask you a question. You made reference to the 20- 
year period during which $50-some billion was spent by communi- 
ties in developing their appropriate sewage treatment facilities. 

What has been spent? Do you know, in addition to Federal Gov- 
ernment funding since 1972, whether there has been any moneys 
that have come from local, State, or private sources to deal with 
the water problem? 

Mr. Ravan. Yes, sir, they certainly have. At least 25 percent; in 
some cases more than that. 

Senator LAUTENBERG. That is 25 percent as a requirement of the 
formula, right? 

Mr. Ravan. Yes, sir. 

Senator LAUTENBERG. How about funds? Would you be bold 
enough to say that there has not been any funding beyond that 
which is attached? Private companies are spending money on pre- 
treatment:systems, are they not? It is required, is it not? 

Mr. Ravan. I believe there are two sides to that, Senator Lauten- 
berg. Certainly, with regard to municipal, public wastewater treat- 
ment, the investment beyond that required as a match for the re- 
ceipt of the title II construction grant has been—I believe I could 
characterize it as minuscule—very, very minor, as opposed to the 
industrial investment, and, some of the that is in terms of pretreat- 
ment needs. The industrial sector has devoted a great deal of 
money, in excess of $60 billion, over that same period of time. 

Senator LAUTENBERG. OK. So then your statement that the Fed- 
eral Government has become the source for funding in substitution 
for other sources is somewhat in question because, in fact, there 
has been, and continues to be, a lot of money spent on sewage 
treatment facilities. 

Mr. Ravan. Yes, sir. One could, I believe, argue about the substi- 
tutionary effect of the Federal Grant Program. Our numbers show 
that the State and local governments, have done very well in put- 
ting up their local share. However, the major portion of funding 
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was provided by the Federal Government, some $44 billion already 
plus whatever we add now. This will probably total approximately 
$50-billion-plus for the most recent 20-year period. This money is a 
substitution for the $50 billion or so provided in the previous 20- 
year period which was largely put up by State and local govern- 
ments. 

Senator LAUTENBERG. Yes. There is also a difference in aware- 
ness; there is also a difference in compliance required by law. 

Mr. RAVAN. Yes, sir. . 

Senator LAUTENBERG. So the game has changed in relation to the 
arithmetic. 

Mr. Ravan. Yes, sir, significantly changed. 

Senator LAUTENBERG. I have some questions I would like to get 
brief answers to. In EPA’s future role in municipal wastewater 
treatment, the Agency concluded that the gradual transition was 
needed to increase the State and local role in wastewater treat- 
ment financing. 

How does your proposal provide for a gradual transition?. The 
effect of what you are proposing, I think, would almost cause a pre- 
cipitous change in the character. How do you see it as a gradual 
transition? 

Mr. Ravan. Senator, given, quite honestly, some past perform- 
ances of EPA in terms of change, even in some cases, a regulatory 
change, may, in fact, be characterized as the most normal thing we 
have done. 

The administration proposal indeed, provides, for a 5 year, 1985- 
89, a phaseout period. Generally speaking, one can design and con- 
struct a facility in that period of time. So I would say it is a rela- 
tively reasonable period of transition. 

Senator LAUTENBERG. Are you talking about individual project 
that have already begun? 

Mr. RAVAN. Yes, sir. 

Senator LAUTENBERG. But the need, of course, is substantially 
greater, you would admit that, than those that have already 
begun? 

Mr. Ravan. Clearly, Senator Lautenberg. In fact, the needs 
survey for fiscal year 1984, showed our Nation’s need on the order 
of magnitude, depending on where you draw the line, up to $100 
billion. I don’t think there is anybody who believes that the Feder- 
al tax dollar can support every one of those. 

So, it has now become a question of when, and how much. 

Senator LAUTENBERG. The fact of the matter is that with that 
much legitimate need, the transition phasing looks like it is going 
to be fairly abrupt as opposed to gradual? I mean, for those that 
aeen development, it is going to be gradual; for the others, it is a 
shock. 

You are aware that in New Jersey, municipalities which are not 
providing adequate sewage treatment are currently subject to con- 
Structon bans in our State? 

Mr. Ravan. Yes, sir, I am generally aware that the State has 
that authority. } 

Senator LAUTENBERG. We have 70 North Jersey municipalities 
Presently subject to bans on construction because of inadequate 
Sewage treatment facilities. 
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It is a severe penalty on those communities. Vevelopment is 
there to be had, and we can’t move ahead with it because these 
communities cannot adequately supply the sewage facilities. 

Does the administration continue to support the requirement 
that the sewage treatment plants achieve secondary treatment by 
1988? I didn’t see that in your testimony. 

Mr. RAVAN. Yes, sir, we certainly do. 

Senator LAUTENBERG. How does the administration expect these 
municipalities to meet that kind of a deadline? Financing is not 
going to be there. It is impossible for these cities to be able to raise 
the funds, do the planning, et cetera, to comply with that if they 
are left to fund it on their own. 

Mr. RAVAN. Senator Lautenberg, I would agree with you, first of 
all, that this is, in fact, coming right down to the horns of a dilem- 
ma. The promise of the 1972 water quality amendments seemed to 
say that, from the Federal tax dollar, there would come some per- 
centage of support for mew requirements, increased, stringent re- 
quirements, to achieve our water quality standards. 

In fact, the law itself does not provide that the Federal tax dollar 
will forever purchase and pay for these requirements. As I tried to 
point out in my testimony, there may be some debate about the 
degree of the substitutionary effect, but as compared to industry 
and what they have done, our municipalities have, indeed, lagged 
behind, not speeded up. 

One could hope that the Federal tax support for this program to 
the tune of some $44 billion, would have acted as an incentive to 
carry on with what had gone before. Actually, we saw the grants in 
most cases acting as a disincentive. In fact, the cities tended to 
wait—and this was as much EPA’s problem as it was the cities— 
for the receipt of a grant, meaning, “I will clean up when you give 
me a grant.’ 

The courts have already ruled on this; that approach is not the 
case although, up until 1984, allowed that perception, at least, to 
continue. — 

The fact of the matter, is the cities, as well as our industries, 
should be cleaned up to the degree necessary regardless of a grant. 
I think that was the intent all along. 

Senator LAUTENBERG. Again, as we deal with the funding for 
these past few years, we are forced to examine the scope of not 
only awareness but a requirement to comply, and that certainly 
has enlarged in these last years. So, even though there has been 
significant support with Federal dollars, the fact is that relative to 
the objective, it is a smaller percentage, I think, than we saw being 
invested in the earlier 20-year period that you talked about. 

Mr. RAVAN. Yes, sir. 

Senator LAUTENBERG. I will come back again, Mr. Chairman. 
Thank you. 

Senator CHAFEE. Senator Mitchell. 

Senator MITCHELL. Thank you, Mr. Chairman. 

Let me pursue, Mr. Ravan, just briefly the line of questioning 
that Senator Lautenberg started on. You argued in your prepared 
statement and in here yepeatedly, the substitution argument. 
There is ome ambiguity i*m the figures you provide in your state- 
ment. The phrase you use is, “Prior to 1972, States and local gov- 
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ernments paid for most wastewater treatment plant construction, 
$51 billon compared to $5 billion in Federal’’—of course, prior to 
1972, could be any period of time. You have used the phrase “20 
years before,” and “since.’’ Obviously, there haven’t been 20 years 
since 1972. Let me ask you specifically, what does the phrase, 
“Prior to 1972,” mean, in point of time? 

Mr. Ravan. We studied the 20 years immediately prior to 1972, 
Senator. 

Senator MITCHELL. This should more accurately read, “From 
1952 to 1972.” 

Mr. RAVAN. Yes, sir. 

Senator MITCHELL. Now, then, you use a figure of $44 billion has 
been appropriated, and as the Federal role in construction in- 
creased, the previously high State and local contribution dropped 
off. OK; $44 billion; is that from 1972 to 1984? 

Mr. Ravan. Yes, sir. That would incluide 1984. 

Senator MITCHELL. All right. So we are now talking about from 
1952 to 1972, $56 billion was spent, which was $5 billion, Federal; 
from 1972 to 1984, $44 billion was spent. 

Now, you don’t say what portion of that was Federal and what 
portion State and local. What are those figures, so we just get some 
kind of a comparison here. 

Mr. Ravan. Yes, sir. My statement should have been more com- 
plete, and it is only stated that way to try to be brief. The $44 bil- 
lion is, indeed, the Federal tax dollar investment. There is, in addi- 
tion to that, 25 percent from State and local governments, which 
would drive the—— 

Senator MITCHELL. Twenty-five percent of what? 

Mr. Ravan. Of the $44 billion. 

Senator MITCHELL. $44 billion. What is the comparable dollar 
figure for State and local expenditures during that 12-year period? 
_ Mr. Ravan. $12 to $17 billion of State and local assistance, driv- 
eeeean total investment to approximately $57 billion during that 
period. 

Senator MITCHELL. $12 to $17 billion. If you take the midpoint, it 
would be $14 or $15 billion; that would give you $59 or $60 billion. 
All right. 

So, if I can summarize, because I have got some questions on 
this, what you are saying is that in the 20 years prior to 1972, a 
total of $56 billion was spent; $51 local, $5 Federal? In the 12 years 
since, a total of $59 billion was spent, $25 local, $44 Federal. Is that 
accurate? 

Mr. Ravan. Yes, yes. And if you will allow me, I will refine those 
numbers so that the record may reflect the totals more accurately. 

Senator MITCHELL. Fine. Because it is very unclear from your 
statement, so we can know what the basis for your argument is. 

Let me say that I am very disappointed regarding the adminis- 
tration’s plan to terminate the construction grant program. As you 
know, I have joined Senator Chafee in sponsoring amendments to 
the act which provide a longer period, and as he has pointed out, 
establishment of a State revolving fund. At the same time, I am 
concerned that while loan funds may be appropriate for wealthy 
and financially secure communities, Mr. Poorer Community will 
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not be able to support loans and will be at a disadvantage in an 
attempt to comply with the law. 

In considering the loan fund concept, and I understand that was 
originally developed by EPA, have you considered the impact on fi- 
nancially stressed or relatively poorer communities? 

Mr. Ravan. The worse the financial condition of the local com- 
munity, Senator Mitchell, obviously, the worse the impact of dimin- 
ishing Federal funds. 

Clearly, the State revolving fund, and let me underline State, is 

a method whereby assistance could, in fact, be delivered to those 
smaller towns, especially those in distress. 
’ Senator MitcHeE... You understand that the EPA study of revolv- 
ing loan funds suggests allowing States to use funds to either 
grants for loans and suggests a bonus program for States which set 
up loan programs. Could you describe, in your view, the relative 
advantages or disadvantages of a grant/loan option, and do you 
think that is one way of easing the impact on the poorer communi- 
ties? 

Mr. Ravan. Yes, sir. The State revolving fund concept was, 
indeed, a part of our look to the future funding of wastewater 
treatment at the Environmental Protection Agency. 

The State revolving fund shoutd have maximum flexibility, and 
the State, as it develops these funds, would provide for either loans 
-or loan guarantees. Those revolving loans, in fact, may vary de- 
pending upon financial capability of the local community involved. 

One way to set up the State revolving fund was as you described, 
and it was one of the options coming out of the study. 

Senator MITCHELL. Let me switch to another area now, toxic pol- 
lution. As you know, Senator Stafford’s reauthorization bill pro- 
vides an aggressive and expanded program to control toxic dis- 
charges. The bill places major responsibilities on States for the 
identification of water quality, limited segments, and adoption of 
effluent limits to protect those segments. At the same time, the bill 
looks to the EPA to develop additional guidelines for industries 
which discharge toxic pollutants in significant amounts. On that, I 
would like to ask you a series of questions, all related. 

Would you describe the Agency’s plans, if any, for development 
of additional guidelines? What industries will you address first? 
How many additional guidelines do you believe are needed, and do 
you have an overall strategy for development of these documents? 

Mr. Ravan. Yes, sir; | would be happy to, and I will ask Miss 
Hanmer to interject if I should fail to completely respond to cer- 
tain aspects of your question. 

First of all, the issue of toxics is an important one. We look to a 
period of time beyond the implementation of BAT by industry. We 
look to a time when, those plumes being discharged will decrease 
based upon the fact that the BAT controls should be in place. 

gupete are two significant parts of the act that should bring this 
about. 

First, there is the list of 126 toxic pollutants, which are of princi- 
pal concern to us as, and have been identified both by the Congress 
and the courts. Second, we are, indeed, refining, even now, our list 
of categories of gudielines necessary to control those toxic pollen- 
tants. Our knowledge and information, in this area is, indeed, in- 
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complete. Monitoring data will be used to determine where the 
amount of toxic pollutants being discharged by an industrial cate- 
gory warrants the development of an effluent guideline. We will 
not hesitate to publish new effluent guidelines to help control 
toxics when necessary. 

In the water column itself, we have begun serious work. We are 
probably 2 years down the road, now, on monitoring by living orga- 
nisms in the water the effects of these toxic pollutants and what 
we should do to further control them. 

Another area of work has to do with toxics and sediments and 
how those sediments may affect the water quality of the water 
above the sediments. 

We are, indeed, finding that there are segments in water quality 
streams that are affected by those sediments, and what we may de- 
scribe as toxic hotspots. 

Miss Hanmer, would you like to add to that? 

Senator MITCHELL. Let me ask Miss Hanmer: Given the Agency’s 
past problems in the development of fiscal year guidelines, are you 
confident that you have the resources to develop, promptly, high 
quality guidelines in the area of toxics? - 

Ms. HANMER. Right now, we are placing our primary responsibil- 
ity with our present resources, which would be for fiscal year 1985 
and the proposal for 1986, on finishing up the effluent guidelines 
for what we in the enforcement program regard as the most impor- 
tant remaining categories, especially the organic chemicals indus- 
try. 

As we are getting in the data from permit applicants, which 
have to supply to us data on the toxics contained in their dis- 
charges, we are continually identifying what new categories we 
may need effluent guidelines. 

But, frankly, our highest priority is focussed on those guidelines 
that presently are under development and are not yet out, specifi- 
cally, the organic chemicals industry and pesticides. 

Senator MITCHELL. I have a number of other questions, is my 
time up? 

Senator CHAFEE. Your time is up. Everybody will get another 
chance. We will have another round. 

We are delighted that the ranking member of the committee is 
here, Senator Bentsen. 

; Senator, do you have an opening statement? If not, would you 
like to ask questions at this time, or both? You can do both. 

Senator BENTSEN. Thank you, Mr. Chairman, I apolize for not 
being here at the opening, but we had a conflict in the Intelligence 
Committee, and I had to be there. 

I would like to say that the idea of phasing out Federal involve- 
ment by 1990 and no new starts, I think, is much too abrupt, and I 
believe it is poorly planned to permit a successful continuation of 
the program. In fact, I think it would be unacceptable to the Con- 
gress and the States and to the American people. 

Mr. Chairman, I would like to have my complete remarks in an 
appropriate place in the record, if I may. 

enator CHaFEE. All right, your statement will follow the other 
Opening statements. 
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Senator BENTSEN. I would also like to ask some questions con- 
cerning new starts. 

‘When you talk about eliminating all new starts, that is going to 
mean many new projects high on the priority list and necessary to 
meet the 1988 municipal deadline and other requirements would 
not be funded. Why shouldn’t projects be allowed that can be com- 
pletely funded during the life of the Construction Grant Program? 
Why shouldn’t they continue to be eligible? 

Mr. RAvAN. Senator Bentsen, as I pointed out earlier, clearly, at 
this time we are facing a deficit problem; our program is viewed as 
a contribution in trying to eradicate that problem. 

Second, if all the resources available under this program are, 
indeed, dedicated to treatment needs, Core needs rather than some 
other new projects that might be started under the program, that 
is, interceptors, CSO’s and the like, we believe that most of the 
Core needs for treatment which drive water quality needs, will, 
indeed, be met. 

I agreed with the subcommittee chairman that the number for 
those Core needs is somewhere between our number and, I believe, 
your number of $8 billion. 

Senator BENTSEN. Another one that concerns me is the adminis- 
tration recommending an end to the 20 percent discretionary au- 
thority, of the Governor to fund categories of treatment. works that 
_would not otherwise be eligible. 

I hope this committee does not accept that recommendation and 
that that 20 percent discretionary authority will be continued. 

Now, if it is, the committee will consider clarifying that this 20 
percent can also be used to fund the reserve capacity which is not 
otherwise eligible. 

Do you see any pitfalls in that approach? 

. Mr. Ravan. Senator Bentsen, the principal pitfall, I believe, goes 
to the same problem that Senator Lautenberg brought to the sub- 
committee. It is new capacity, so-called reserve capacity, in some 
communities and new capacity or new tie-ons in other communi- 
ties. 

Generally speaking, these needs are Pe new and developing 
areas. There are exceptions to that that I can address. However, for 
the most part, these needs tend to identify the growth path for new 
areas and communities, whose economic and growth opportunities 
are most likely able to bear the cost of extending the sewer system. 

I would urge the committee, especially in an era of scarce re- 
sources, to make new tie-ons, the reserve capacity, new growth, et 
cetera, pay its own way. 

Senator BENTSEN. Because of the limitation of time, I will not 
pursue that one, but I will go on to ask, have you discussed our 
viewpoint on the revolving loan fund provisions? 

Mr. RAvaANn. Yes, sir; We have discussed the State revolving fund 
extensively throughout the last year. 

Senator BENTSEN. I mean this morning? 

Mr. RAVAN. Yes, sir; to some extent this morning. 

Senator BENTSEN. Whydon’ t you elaborate on it a little more for 
my benefit, will you, please? 

Mr. RAVAN. Yes, sir. 
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Again, let me emphasize the revolving fund is not a terribly in- 
novative idea, but I think it does provide one way, as pointed out in 
our l-year study effort, the States could, in fact, make the transi- 
tion from a principally Federal-funded tax dollar program to a 
State and/or local program. The funds for the State revolving 
funds, as we pointed out, could come from a number of sources. 

Senator BENTSEN. Do you think you have enough flexibility? Do 
you think they are technically adequate as they are now stated? 

Mr. Ravan. They would be technically adequate. Each state can 
best design the logic of the revolving fund to suit its needs. We are 
not mandating the design. 

Senator BENTSEN. You are recommending the authority to issue 
general permits for classes of facilities. 

Mr. RAVAN. Yes, sir. 

Senator BENTSEN. That is a major change in the act which 
doesn’t allow general permits except under section 404 in limited 
circumstances. I can, however, see the general permits might be ap- 
propriate for some types of facilities. 

Do you have specific examples where those general permits 
might be used? | 

Mr. Ravan. Yes, sir, we do. I will let Miss Hanmer give the spe- 
cific categories. General permits, though, are a very good tool for 
the Agency. 

Ms. HANMER. As a result of a lawsuit in the midseventies, the 
court indicated that EPA, even though general permits were not 
specifically authorized in the statute, could use general permits as 
a tool in our permit program, and we have been using it as a tool 
in the program. 

The largest category of discharges covered by general permits is 
the oil and gas drilling category in the outer Continental Shelf. In 
fact, if we were not using general permits for this type of permit- 
ting, we would have a great difficulty getting these permits pro- 
duced at all. 

Other categories basically include things like feedlots or cooling 
water. We would not use general primary for permits industries for 
example. General permits are most readily used for the types of 
discharges that are susceptible to engineering fixes. These fixes are 
the same for large numbers of industries, and in this way we can 
Specify by rule what people have to do and have reasonable assur- 
ance that it is an effective way to regulate as opposed to giving 
them permits. 

For the oil and gas drilling areas, I think it has been our most- 
used permitting mechanism. 

Senator BenTsEN. Yes. Thank you very much, Mr. Chairman. I 
will have some other questions. 

Senator CHAFEE. Thank you. 
were ORLOr Symms, do you have a statement you would like to put 

Senator Syms. No, Mr. Chairman. 

Senator CHaFEE. Why don’t you proceed with your questions? 

enator Syms. I thank you for being here, Mr. Ravan. I will 
carefully look back through your entire statement. I have just 
Scanned it. I notice you make some mention in there about private 
treatment plants showing some hope for the future. We had some 
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hearings in the Joint Economic Committee last year on the broad 
question of privatization as a way to reduce the Federal budget, 
and Parsons Corp., CH2M Hill, Morrison-Knudson, and other com- 
panies that are leaders in this tell me all the time that if we don’t 
do anything to disrupt the tax code that the water treatment of 
this country can be taken care of by selling service contracts. 

Are you working with Treasury to be sure that they don’t recom- 
mend something that will do away with that opportunity? What 
does that look like to you in the future? 

Mr. RAVAN. Senator Symms, we did, in fact, discuss this in our 
study for the program that was just completed. We, have had a 
number of discussions. Those discussions are ongoing with the De- 
partment of the Treasury officials. I must report that neither of us 
have reached any final conclusions with regard to the tax structure 
that might be needed or necessary or to act as an incentive or a 
substitution for the grants program. 

Senator Symms. If I understand it correctly, Chandler, AZ, for ex- 
ample, is the one that they keep citing to me that they have sold a 
service contract. A private company, the Parsons Corp., has built a 
treatment plant, and then they operate it. I guess the only question 
which comes up is whether they have to have industrial revenue 
bonds to make it work? 

I don’t think they do, but what is your opinion on that? 

Mr. Ravan. Sir, I think that the necessary foundation for the so- 
called private approach is that you have to have two willing part- 
ners. You need a public entity of city, town, municipality, county, 
that wants to explore this opportunity, and you need a private con- 
cern that is committed not to short-term but to long-term improve- 
ments in that community. 

After that, quite honestly, it simply boils down to service provid- 
ed versus price for that service. I think this is a good idea. Two or 
three of our cities across the Nation are trying it. Actually, it is an 
old idea with regard to drinking water. 

Senator Symms. Right. 

Mr. Ravan. Wastewater treatment, I believe, offers an opportu- 
nity in this area. 

Senator Syms. The city of Boise for years has had a private 
drinking water treatment plant. They also have a publicly owned 
treatment plant. Morrison-Knudson, which happens to be head- 
quartered in Boise, ID, a large engineering and construction firm, 
wants to get into this business of going out and doing the capital 
expenditures and selling long-term contracts and operating these 
plants for municipalities all over the country. There is a place in 
Alabama. Is it Brewton, AL? 

Mr. Ravan. Auburn, AL. 

Senator Syms. Auburn, AL. 

In fact, the mayor of Auburn was here last week talking about 
that. Are those working out well? 

Mr. Ravan. Yes, sir; they are showing real promise. Those two 
particular projects are in early phases and others may follow. 

Again, I am simply suggesting to the subcommittee and to the 
cities and towns across fhe country that they might take a look at 
this option. It will not work for all cities and municipalities, but in 
some cases, it does, indeed, provide an opportunity for the future. 
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Senator Syms. It would appear to me that one way to help the 
budget situation is to open the door and share information and en- 
courage this and not do anything with the tax code that would dis- 
courage this. I think that the service contract on a long-term basis 
is the key to it, so they could do that and then they could invest in 
the plans to have the normal depreciation and tax incentives for 
capital expansion and be in a profitable position and could go in 
and help clean up the Nation’s water supply. 

On another subject, I would like to, Mr. Chairman, submit a 
question on a problem we have in Lake Pend Oreille. The water 
quality continues to deteriorate year by year, and there is some dis- 
cussion as to whether that is being caused solely by a pulp mill 
that is up river or also from cabins around the lake. I would like to 
submit a question to you on that. 

Mr. RAvAN. Yes, sir. 

Senator Symms. If could, for the record. 

My last question is on pretreatment. We have a problem in 
Idaho, as you may know, Hewlitt-Packard is a company that has 
joined with the city and pays them for some of their water treat- 
ment operations from a plant that they have in Boise. Yet if we 
adhere strictly to the national standards, then they have to treat 
the water twice. I think there is some 75 cases like this in the 
country. What is your position on that? 

Mr. Ravan. Senator Symms, our position on that has not 
changed. However, I would like to further elucidate our position. 

I believe that the pretreatment program, to date, in the Federal 
categorical standards actually is showing that it does work. It is 
time to follow the program that is presently on the books. I certain- 
ly urge the subcommittee to adopt this approach because while this 
has been a very, very painful and slow process we are, in fact, 
making good progress. With the publication of regulations to allow 
correction for the kind of situation that you have described if we 
don’t need to treat it twice the pretreater can, in fact, get credit for 
having taken those steps. There is no need to charge the publicly 
owned treatment works a second time around. 

Our regulation covering removal credits is available, and I would 
hope to work with your particular situation and others across the 
country to make certain that, in fact, it is not causing double pain 
where it is not necessary. 

eae Syms. So you think that we will be able to work that 
out’ 

Mr. Ravan. Yes, sir; I do. 

Senator Syms. That is all we really want to do, is to have the 
water we put back in the Boise River be of higher quality than the 
water already in the river. We just want to get credit for the good 
se they have done out there. That is all the people are talking 
about. E 

I thank your very much. 

Thank you, Mr. Chairman. 

Senator CuaFeE. Senator, you have a little more time if you would 
like to use it? | 

Senator Symons. That is fine. Thank you. 
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Senator CHAFEE. Mr. Ravan, let’s go back to the subject Senator 
Bentsen was discussing, namely, the task force about the future 
funding for POTW. 

As | understand, you had a year’s study on this matter? 

Mr. Ravan. Yes sir. 

_ Senator CHAFEE. As you know, in the bill we have cited, we have 
this revolving loan fund? 

Mr. RAVAN. Yes, sir. 

Senator CHAFEE. I am sure you have had a chance to look at 
that. Under this, States must commit their funds to the projects 
within 1 year or they lose these moneys to reallotment. 

Mr. RAvaANn. Yes, sir. 

Senator CHAFEE. That is what our bill provides. 

Mr. RAVAN. Yes, sir. 

Senator CHAFEE. Do you think this is.a reasonable time for the 
States to establish these funds? 

Mr: Ravan. Yes, sir; I do. That hight not be the case if we had 
not had the program since 1972, but at the present time, I think we 
have developed a priority list, water quality standards, permitting, 
et cetera. The requirement to place those funds within 12 months, I 
think would be reasonable. 

Senator CHAFEE. Also, as you recall, these don’t start until 1989. 
That is when, under our legislation, the funds come in. 

In our bill, we have a 15-percent contribution that is required 
from the States to match the Federal contribution, 15 percent of 
the Federal. Obviously, we want to leverage as much as we can 
with the Federal contribution. 

My question to you is: Do you think the 15 percent is reasonable? 
Should it be more? Should it be less, based on your experience with 
the past and your thoughts? 

Mr. Ravan. Sir, certainly. I think it would be reasonable. The 
State and local governments under the previous program were ac- 
customed to paying 25 percent. Therefore, I would think that they 
would consider a 15-percent match reasonable. 

Senator CHAFEE. Do you think it is a little low, even? 

Mr. Ravan. It might be a little low, yes, sir. 

Senator CHAFEE. On the one hand, we want the States to have 
their own programs, and we don’t want to saddle them with a lot 
of redtape. 

On the other hand, we don’t want Federal dollars squandered or 
spent on lower priority projects. We are walking this thin line 
here. 

What would you consider an adequate assurance that a State is 
complying with the requirements? In order to receive the funds, 
the States have to agree to give adequate assurance to the Admin- 
istrator that the treatment works is constructed prior to 1995 with | 
funds from the revolving fund that will meet the same require- 
ments applicable to grants requirements funded under the regular 
program. We have to get assurance from them that they are going to 
use these revolving funds. with adequate assurance that they are go- 
ing to be constructed in the proper fashion. 

Mr. Ravan. Yes, sir. 

Senator CHAFEE. What do you think we can get out of that? 
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Mr. Ravan. Mr. Chairman, our study of that point actually deals 
with both dollar availability as well as what I would refer to as, 
the regulatory burden. Some people would simply call it redtape. 

I believe that there will come a time when our proficiency and 
technology of building wastewater treatments in this country is 
adequate, at least to the point that this regulatory burden can be 
relieved. Your requirement to carry through 1995, to me, as I ex- 
amined the program this last year, seems to be a bit long. 

I would suggest that the first time around, in other words, the 
first use of the money out of the revolving fund might very well 
carry with it the requirements that you suggested. However, I be- 
lieve there also must come a day, hopefully, as quickly as possible, 
when the States would be given absolute flexibility for utilization 
of these funds, and I would only want to audit for basic honesty 
and the purpose of the grant. 

Senator CHAFEE. Under the current law, as you know, we have 
the minimum of 4 percent for the innovative and alternative 
projects. 

Your bill deletes the I/A completely. | 

Why do you do that, because of. the short-term phaseout or you 
don’t think the I/A is working well? 

Mr. RAvAN. The earlier, Mr. Chairman, I believe that our focus 
should be upon treatment coordinated with available dollars. That 
is, in fact, our reasoning. The I/A Program has seen some success- 
es, and we are not philosophically against I/A. 

Senator CHAFEE. Yes, except if you eliminate it. 

Mr. Ravan. Only because we would like those dollars to be fo- 
cused upon treatment. 

Senator CHAFEE. I never understood that the I/A was not in- 
volved with treatment, just an innovative approach. I remember 
when we first put that in here. We were trying to get people to get 
the communities to try something different instead of putting the 
plans off the shelf somewhere. 

Mr. Ravan. That is right, sir, especially with regard to land 
treatment types of systems, and smaller types that did not need 
Gace es treatment. 

enator CHAFEE. That is right. 

Mr. Ravan. Again, as the administration proposal that we have 
for you this morning, is asking for funding for those present, ongo- 
ing phased, segmented projects, which are, indeed, for the most 
part, aimed toward treatment. 

Therefore, the I/A 4-percent provision would be eliminated. 

Senator CHAFEE. Has it been your experience—and you have 
looked at this with a 4 percent mandatory I/A—that States have 
gone to lower priorities than they normally should have in order to 
get the 4 percent? 

Mr. Ravan. No, sir; I would say that the program has been fairly 
well balanced. We have had States that took maximum advantage 
of the 4 percent, and we have had States that did, in fact, lose 
money on reapportionment, reprogramming. 

Senator CuaFee. Did any of the States go up to 7.5 percent which 
they could have done? 

Mr. Ravan. We don’t believe so, Senator, but I would be happy 
to submit more information on that for the record. 
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Senator CHAFEE. I guess my specific question to you is: How do 
you think the I/A’s worked out? Has it produced anything excit- 
ing? 

Mr. Ravan. Nothing specific comes to mind, Senator, that really 
was exciting, or a major breakthrough for treatment technology. It 
is more likely that I/A has provided for alternatives, better alter- 
natives, perhaps, in some instances, for communities.. 

We are not philosophically against the I/A proposal. 

Senator CHAFEE. I am informed my time is up. 

Senator Lautenberg. 

Senator LAUTENBERG. Yes. Thank you, Mr. Chairman. 

Mr. Ravan, has the administration done a thorowgh study on the 
effect that your proposal would have on user fees in the urban 
areas of this country with large needs? 

Mr. Ravan. Senator Lautenberg, the proposal I have before you 
with the $6 billion phase-out, is that what you are referring to? 

Senator LAUTENBERG. Yes. . 

Mr. Ravan. No, sir; I don’t believe there is a thorough study. 

Senator LAUTENBERG. There is a suggestion in your report that 
user fees might be one part of the resources necessary to fund the 
projects in the future. 

Mr. RAVAN. Yes, sir. 

Senator LAUTENBERG. I would suggest, Mr. Ravan, that without 
some idea of what those fees might be like attacks the credibility of 
your recommendation. If user fees go through the roof, it limits 
growth potential, it imposes a terrible burden on the older cities 
and the urban areas. 

In EPA’s recent report on Federal and municipal wastewater 
treatment, EPA concluded that a gradual transition was necessary 
to increase the State and local role in wastewater treatment fi- 
nancing. I believe that the administration’s proposal fails to pro- 
vide adequate assistance, as I earlier said, therefore, prevents grad- 
ual transition. 

The proposal leaves local municipalities, which have been wait- 
ing for Federal grants, facing the prospect of sewer bans. Your pro- 
posal will also result in retarding the growth essential in the Presi- 
dent’s perspective on how we finance our way out of debt, and that 
is, through growth in our economy. Many municipalities will just 
have to slow down in terms of their own development. 

We have, in New Jersey, over $3 billion in unmet needs for eligi- 
ble facilities, just to make the point to you, Mr. Ravan, as you 
review the proposal you have made to us. 

The EPA task force report suggested a 10-year program to estab- 
lish a revolving loan program; is that correct? 

_ Mr. RAvAN. Yes, sir. 

Senator LAUTENBERG. What was the basis for 10 years as opposed 
to any other period? 

Mr. Ravan. Senator Lautenberg, the time period that is, in fact, 
tied to the amendments of 1981. Those amendments, as you know, 
were fully implemented October 1984, and some sort of time period 
looking toward the peridd 1981 to 1991 or, indeed, 1984 to 1994 
seemed to us to be at least a good study period for the work that 
we were doing with regard to that task force. 
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Senator LAUTENBERG. So, therefore, if there is any challenge to 
that particular time cycle, it is whether or not 10 years will pro- 
vide the funding adequate to the States to fund the necessary treat- 
ment work, something that concerns me a great deal. 

This goes back to an earlier question. What effect would the 
switch from grants to the revolving loan fund suggested by the 
report have on local sewage rates? Do you know? Do you have any 
idea what that might be? 

Mr. RAVAN. Senator, clearly, the so-called sewer ordinances and/ 
_ or sewer rates or user charges as they are variously termed in the 
trade are going to have to increase. One of the aspects of a large 
Federal assistance program, as had been the case, we have noted, is 
that user fees, as such, for the sewer service provided are, indeed, 
low, and in my opinion, too low. 

Senator LAUTENBERG. Do you think the users would agree with 
. you? 

i Mr. RAvaAN. Some users will disagree heatedly because they have 
experienced user fees, especially on the sewer side, in past periods 
of this program. 

However, my own experience over this same period of time, 
having been involved with this program both publicly and private- 
ly since 1971, tells me that America’s best bargain today is, indeed, 
the clean water that we have provided, and, in fact, especially in 
our urban areas, we should, indeed, be willing and ready to pay for 
the service provided at the local level. 

I don’t believe that the consumer gets his or her best deal by ar- 
riving at those dollars through the Federal system. 

Senator LAUTENBERG. Except that what we have is a national 
problem. The effects of having untreated or improperly treated 
water flowing into the estuaries and ultimately into the total 
aquatic system is something that affects everybody, and you just 
can’t restrict its result to the local community. 

One could take a narrow view—it has been done lots of times—to 
say, ““To the devil with it. We will just get rid of it,” and eventually 
it winds up some place else. 

So, therefore, it does cause the Federal Government to be in- 
volved in a very significant way. I don’t think there are bargains 
out there when we lock at what we have to pay for municipal serv- 
ices, whether it is the safety service or trash removal, et cetera. It 
costs communities a lot of money to deal with problems of this 
nature and especially one that affects the world we live in. I think 
it is pretty easy to say that the fee has got to be paid whether it is 
paid to Government and then transmitted back or whether it is 
going to be paid by way of user fees directly. 

There is no fee disposal, as they say. 

he report says that the heaviest financial burden for 
wastewater treatment would fall on the older urban areas; correct? 

Mr. Ravan. Yes, sir. 

Senator LAUTENBERG. It SayS many communities in that report 
Cannot afford to meet all of the costs for wastewater treatment fa- 
cilities through user fees alone. How did the task force proposal ad- 
dress those problems? 

Mr. Ravan. We saw, Senator, that there would be generally, 
three categories of financing for the future. 
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First, the categorical grant under title II which is presently 
available for some phaseout period of time would, indeed, provide, 
regardless of whose number you use, some $8-plus billions for that 
remaining program. 

Second, there would be the need for, because of the conclusion 
- you have just pointed out, a State revolving fund and/or some sort 
of mechanism for assistance for the local communities, especially 
those who are, in fact, unable to meet the full load. 

Then, third, there would be, as Senator Symms pointed out, an 
opportunity for the private approach to meet the wastewater treat- 
ment needs. Those three categories are what we suggest. 

Senator LAUTENBERG. We would hope that those on whom the 
burden falls can handle their fair share of it. I am not optimistic 
that we can do that, and I think that the communities are going to 
be in for some shock when they see what their responsibility is 
going to be: their costs for providing these. Many of these commu- 
nities have problems with credit anyway, and to be issuing bonds 
supported by a revolving fund to whom they have to repay their 
obligations can seriously strain the creditworthiness of the ability 
of these communities to borrow tc handle this and repay the re- 
volving fund. 

Thanks, Mr. Chairman. 

Senator CHAFEE. Senator Mitchell. 

Senator MITCHELL. Thank you, Mr. Chairman. 

Mr. Ravan, in a recent report to Congress, the EPA indicated 
that as much as half the remaining water pollution problems are 
attributable to nonpoint sources of pollution; that the administra- 
tion has put forward a program which provides no grant support or 
practically no staff for dealing with nonpoint pollution. Beyond 
that, the Agency has opposed amendments to the act to address 
nonpoint pollution. 

First, let me ask you: Don’t you agree that nonpoint pollution is 
a serious national problem? 

Mr. Ravan. Yes, sir, I do. I would refer to those statistics, if I 
may. I believe 17 of our States have remaining problems in attain- 
ing water quality standards. In over 50 percent of those 17 States, 
the problem is nonpoint sources. 

Senator MITCHELL. Is it not a problem in the other States? 

Mr. Ravan. Yes, sir; there are areas where nonpoint source is 
the problem. 

Senator MITCHELL. I understand that the Agency recently devel- 
oped a nonpoint pollution policy which calls for better coordination 
of Federal agency activities related to nonpoint pollution control. 

Does that policy provide for any mandatory action by Federal 
agencies to assure these programs and budget will implement the 
policy, or is it essentially a voluntary program? 

Mr. Ravan. It is, in fact, essentially voluntary. 

Senator MITCHELL. What we have here is clear evidence of a 
problem, the EPA not acting, and if the attempts to implement the 
voluntary program don’t succeed, and I must say, past experience 
with that has not been yery good. I think it is time to do something 
about it, and I think personally that the nonpoint source provisions 
of S. 53 are a good start. 
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Now, several environmental groups have recently suggested to 
this committee that we consider making implementation of non- 
point pollution control problems eligible, construction grant funds, 
if the nonpoint program would be cheaper than the cost of ad- 
vanced wastewater treatment. Would you support funding of non- 
point programs with title II funds if needed pollution control could 
be achieved at a lower cost? 

Mr. Ravan. Sir, given the administration’s proposal for phasing 
out of the construction grants program, I doubt that it would be a 
good time to add new eligibilities to that particular entitlement. 
That does not take away from the necessity to address nonpoint 
source pollution broadly across the Nation. 

Senator MITCHELL. That last sentence hardly squares with the 
policy that you have proposed and your position by any effort on 
the committee to do it. 

Mr. Ravan. I believe Senator, if I may just address that policy 
for a moment, what we found, again, in a very concentrated effort 
over the past 12 months on nonpoint source was that if, indeed, the 
Federal Government first; and perhaps State governments thereaf- 
ter; and local governments thereafter, would simply utilize the 
dollar as well as other resources that they have presently available 
to them, we could take substantial steps toward the alleviation of 
nonpoint source pollution. As you know, the five major categories 
of nonpoint source have to do with constituencies across the Nation 
who, I believe, indeed, can do something about nonpoint source pol- 
lution. And, if the Federal departments, with available resources, 
would simly tune the application of those dollars so that nonpoint 
sources would first be eliminated or alleviated, we would be a long 
way toward controlling our nonpoint source problems. 

I am not suggesting to you or anyone else that this will cure our 
problem, but it will certainly be better than anything else we have 
seen today. | 

Senator MITCHELL. Of course, wishing for somebody to do some- 
thing is a long way from having them do it. I think overall, your 
comments really support the need for some action as proposed in 
the legislation to which I referred. I would like, if I could because 
of time constraints, to go on to another area, and that is the permit 
erms. 

The proposal for extending of NPDES permit terms from 5 to 10 
years has been an area of considerable debate and concern, as you 
know. EPA and the industry argue that longer terms are needed to 
prevent permit backlogs and provide relief. 

On the other hand, environmental groups and other groups are 
concerned that the delay will slow the implementation of toxic con- 
trols. Do you agree that the 10-year permit will delay implementa- 
tion of toxic controls? If so, what is your comment on the proposal 
on the idea of limiting 10-year permit terms to those permits which 
address conventional pollutants which retain a 5-year period’ for 
toxic controls? | 

Mr. Ravan. Senator, I believe the 10-year permit, first of all, is a 
good idea. I am basing that on experience in the program today, as 
Well as what we know and understand about the implementation of 
BAT controls first, and then toxic additional controls thereafter. 
Also, I think it is important for the subcommittee to understand 
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that our proposal suggests a 10-year permit only in those cases 
where, in fact, we know all there is to know about that discharge. 

In any other case where it was necessary to meet water quality 
standards, effluent toxic controls, dual information availability, et 
cetera, we would, in fact, do that. I believe the only gap in this is a 
certain amount of, if I may use the term, faith that we would, in 
fact, do that. 

I would like to just tell the subcommittee again that EPA is, in 
fact, committed to this. I believe the 10-year permit is a good idea 
when implemented along the lines that we are proposing. 

Senator MITCHELL. Would you have any problem with us writing 
that into the law? 

You said you are going to do it anyway. You obviously wouldn’t 
object to putting it into law, would you? 

Mr. RAvAN. Senator Mitchell, we are, in fact, suggesting certain 
language to go along with the 10-year permit. 

Senator MITCHELL. I would like to turn to another area of the 
turnkey project. The State has undertaken a number of treatment 
construction projects without Federal assistance. The State found 
that they are able to substantially reduce project costs by allowing 
a single contract for design and construction of a plant termed, as 
you know, a turnkey project. In one case, I am advised, preliminary 
cost assessment for the design and construction of $6 million was 
reduced to $2% million when bid as a single project. Other States 
have had similar experience. Yet EPA will not allow singie con- 
tracts for design and construction in federally assisted projects. 

My question is: Does the EPA have substantive objection to turn- 
key project management, or is its opposition based on a belief that 
there is a lack of legal authority to authorize such a project? 

Mr. RAvAN. Senator, I don’t believe this comes from a legal basis, 
no, sir. I do, in fact, believe that the administration’s proposal for 
the phaseout of our participation, is premised on directing those 
funds to ongoing present-day projects. 

Senator MITCHELL. But, Mr. Ravan, the purpose of the phaseout 
is to save money. Here is a way, which I gather you do not dispute, 
which can save money. Yet you are opposing it, which seems to me 
to be rather contradictory: 

Mr. Ravan. Not necessarily, Senator. Your State’s experience in 
this program actually does differ from all reports that you can get 
with regard to so-called turnkey projects. We have found, in fact, 
especially with regard to smaller communities, that having sepa- 
rate design and construction firms, and sometimes even a separate 
operation and maintenance firm is, indeed, a safeguarded approach 
to achieving what you really want, which is, cost-effective achieve- 
ment of permit effluent requirements. 

Senator MITCHELL. That is a different argument. Now what you 
are saying is that there is a factual disagreement, that is, you dis- 
agree that savings can be made by having turnkey projects. 

Mr. Ravan. I think each project should be judged on its own 
merit with regard to turnkey. I do believe that different States and 
different localities actually have different experiences from the one 
you described. ‘ 

Senator MITCHELL. If you believe that, then implicit in your 
statement is that in some cases, there have been savings, and I 


1668 


guess what I am saying is, why not have that option so that at 
least in the cases in which it appears or can be agreed that there 
will be savings, the savings will be accomplished? I mean, $3% mil- 
lion is perhaps a small sum in a multibillion dollar program, but it 
is still taxpayers’ money, and if we could save just $3.5 or $4 mil- 
lion on a project here or there, it is a savings that I think everyone 
would be interested in. 

Mr. Ravan. Let me categorize that, Senator Mitchell. I don’t 
think we are philosophically against any savings that might be in- 
curred. I believe also that States, especially as they take on not 
only the responsibility but the burden in accountability for these 
projects, should have maximum flexibility. If they want to do turn- 
key projects in a particular State, they ought to have that opportu- 
nity. 

Senator MITCHELL. If I could say why? You see, what they don’t 
want is a program that works better because then it is harder to 
phase it out, and since their primary objective is phasing out the 
program, they really don’t want to consider proposals that will 
make it work better, because the better it works, the harder it is to 
eliminate it. That is what is troubling about this. 

Mr. Ravan. Again, Senator, I have no philosophical difference 
with you. In fact, I would like to see the States, as they take on 
this program, design the flexibility into their program that they 
deem appropriate. 

Senator MircHEL.. Are you familiar with the design/construction 
provisions of H.R. 8, the House authorization bill? 

Mr. Ravan. No, sir, I am not, but I can look at them. 

Senator MITCHELL. Would you take a look at them and then pro- 
vide us with a response in writing as to whether you think those 
are acceptable? 

Mr. Ravan. Yes, I will. 

Senator MiItcHELL. Thank you, Mr. Chairman. I have some more 
questions. I will wait for my next turn. 

Senator CHAFEE. Mr. Ravan, when we put the 10-year amend- 
ment on permits, we thought we came up with a good program. 
Many permits under this would get a 10-year lifespan so that both 
the permit-writing agency, EPA, and the permit holder would save 
some resources. That was the objective of it. 

On the other hand, permits would have to be reopened and re- 
vised if new effluent requirements or water quality requirements 
Came into force. So we wouldn’t lock in inadequate controls over 10 
years. I think you mentioned that. | 

Now, some people are telling us that in many cases, permits 
would not really be reopened, so that we have just given away the 
Story without getting anything in return. | 

I am confident that this is going to be raised in the next 2 days 
of these hearings. What do you think about this? 

Mr. Ravan. Mr. Chairman, I believe that the negative side of 
that arugment, that is to say that the 10 years would not be re- 
opened, is simply a question of how EPA and the States—— 

Senator CuiLEs. That is the problem. It is the States. Let’s set 
aside EPA for a moment. Let’s assume that EPA would reopen 
them, but the argument is that the States are very unlikely to 
Promptly revise all the permits on a river when the water quality 
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standards are upgraded. Instead, they will write the new permits 
one at a time when the old ones expire. That is the argument you 
are going to get. 

Can EPA force the States to reopen the permit? 

Mr. Ravan. Yes, sir, I think if we saw that as a requirement we 
could. Obviously, the regulations that are going to go along with 
the 10-year permit, will I believe provide a substantial impetus for 
good faith actions on the part of the State. 

Senator CHAFEE. Beckly, do you have any comments on that? 

Ms. HANMER. I would just like to say that we don’t regard 5 or 10 
years as an either/or proposition. We would see developing the 
process through regulations to specify appropriate permit terms. 
We may limit, for example, a full 10-year permit to certain catego- 
ries of dischargers whose discharges are not likely to change, who 
represent well-known situations, or situations where, when we get 
ready to reissue the permit, we are not likely to make many 
changes. So we would, I think, want the flexibility to choose permit 
terms of less than 10 years. 

We don’t want to be under the pressure of just having people 
come in and say, ‘““You own us 10 years.” I think the way we would 
do it would be through reopenings. I think our preference would be 
for discretionary rather than mandatory reopenings, which would 
be defined through regulations, permit terms, and appropriate 
ame for reopening. Those regulations would apply equally to the 

tates. 

Senator CHAFEE. This is obviously going to be a major bone of 
contention in the next 2 days. Our problem is that the States have 
such a backlog that the concern is—and many of those who I think 
will testify will raise this point—the States have a large backlog 
and they are just not going to get to it. Wait until the 10 years is 
up, and the automatically reissue some kind of a permit. 

Ms. HANMER. The staggered term I mentioned is one way to deal 
with the situation of the cyclical workload. If we set permits we 
would set different sections, and different types of permits for dif- 
ferent permit extension terms. Then we could even up the work- 
load, which would help both us and the States. 

Second, the States, I think, went into a period, as we did, in 
which permit writing wasn’t very important. We have been getting 
some impressive results, though; not perhaps full results, but very 
impressive results once we started to put a priority on this activity. 
The States have doubled their permit-writing activity from last 
year to this. 

Senator CHAFEE. OK. I suppose you could have different permits, 
also, for conventional, toxic pollutants, too. 

Ms. HANMER. That is how we would do the categorization, basi- 
cally, by types of discharges. 

Senator CHAFEE. All right, Mr. Ravan, what steps are you taking 
to ensure that new regulations are being implemented? I am par- 
ticularly referring to the water quality standards, and we had a go- 
around, as you recall, with the Administrator last year on this and 
some revisions he did net want us to implement into law. What I 
am talking about specifically is with respect to the adoption of cri- 
teria for toxic pollutants and the mandatory stream-upgrading re- 
quirements. 
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Mr. Ravan. Senator, we feel very confident and very strong with 
regard to this water quality regulation. I think we did, in fact, keep 
good faith with the Congress and our duties to the American 
people in the publication of that regulation. We continue to take 
the actions, I believe, which are necessary to clearly indicate to the 
States as well as the dischargers that we fully intend to carry out 
the water quality regulations. 

We briefed Congress recently on section 24, where we are, 
indeed, withholding grants funds because the water quality stand- 
ards have not been reviewed adequately in a 3-year period as re- 
quired. We, in fact, didn’t necessarily coin the term, but it never- 
theless exists that there is a “watch list” where water quality 
standards, could, in fact, become of such major concern that you 
would pull the program. 

We believe that in future years, this water quality regulation is 
going to be strictly and properly enforced. We are going to be 
taking steps, along with the States, to ensure that good water qual- 
ity standards are maintained and will included the toxic require- 
ments as they become known to us. 

Senator CHAFEE. We understand that some States want to down- 
grade the designated use of their streams because of lowflow condi- 
tions. Could that be permitted under the present regulations, the 
downgrading of those streams? 

Mr. Revan. Senator Chafee, there are six methods or categories 
by which a State could and should consider the water quality san- 
dards any any necessary, revisions of a water quality standard 
whether, in fact, it would be upward or downward. One of the 
those is, indeed, a low-flow condition, which is characteristic of 
some of our Western States, especially in the upper reaches of very 
small streams in the summertime conditions. 

If, indeed, the scientific evidence was clear, both to the States 
and to ourselves, that a low-flow condition was, indeed, the prob- 
lem, many of these streams—could, in fact, be downgraded. We are 
working on this particular item with some of the States involved, 
and we simply want to assure you and them and anyone else that 
this will be one basis of scientific finding. 

Senator CHAFEE. Yes, but the objections, as I understand them, 
are that to get the downgrading that they seek, I guess it is west- 
ern states based on the low flow, that they have to go through a 
public hearing process, and they say this is too long and complicat- 
ed. They are advocating that we give the States the right to 
weaken the clean-up controls which you set and do this through 
the permit process. Isn’t this a back door way of downgrading 
water quality standards? 

Mr. Ravan. Sir, let me address those two points in particular. 
Let me take permitting first. This, to me, is sort of getting the cart 
before the horse. The permit is an enforcible instrument; it is a 
basic tool of the water law itself, and it is not intended as the in- 
strument by which we change water quality standards. It is just 
the reverse. The permit should be used to achieve the water quality 
Standard that has been previously set. | 

If one now wants to deal with the water quality standards as set 
and approved, as set by the State and approved by EPA, let’s deal 
with that. If, in fact, that requires a public process, I think that is 
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good, and I believe that a good faith action on the part of the State, 
other permittees involved, and EPA will alleviate the problem. 

It is, indeed, difficult to go before a “public” with the pronounced 
intention of ‘downgrading’ the water quality standards, whereas it 
may, in fact, be necessary to identify to the public that quite hon- 
estly, a mistake maybe has been made, and that on the basis of sci- 
entific evidence, in an unbiased form, such as a public hearing, we 
can arrive at the facts and base our decision on the facts. 

Senator CHAFEE. Do I understand you are saying that you think 
we ought to stick by the public hearing process? 

Mr. RAvAN. Yes, sir, absolutely. 

Senator CHAFEE. Well, good. Thank you. 

My time is up. Senator Lautenberg. 

Senator LAUTENBERG. Mr. Chairman, I will try not to take too 
long. I, too, want to make certain that you are aware of my con- 
cern about the extension of permits. It seems that we all share 
that, because it is a potential for having an adverse effect on water 
quality. Are you familiar with a National Wildlife Federation study 
that suggests that 18 States only review water quality standards 
when they renew permits? Is that familiar to you? 

Mr. Ravan. No, sir; I’m not familiar with that statistic. 

Senator LAUTENBERG. I think it would be of interest for you to 
get it. It shows how little attention there is paid to these things. Do 
many States have water quality standards for toxics other than 
heavy metals, do you know? 

Mr. Ravan. Miss Hanmer will address that point for you, Sena- 
tor. 

Ms. HANMER. Very few States. Most of the State standards have 
limits on certain heavy metals; a few have limits on others, such as 
a few pesticides. By and large, they do not have a lot of specific 
chemical limits. 

However, all State standards do have a narrative provision that 
limits toxics in toxic amounts, which allows us, when we are per- 
mitting, to make case-by-case decisions if we have a discharger 
whose discharge causes toxicity in toxic amounts. We can deal with 
that in the permitting context even if we don’t have all the toxic 
limits and the standards we would like to have. And we are trying 
to do so. 

Mr. RAVAN. Yes, sir; we are. 

Senator LAUTENBERG. To a favorite subject of mine, again, Mr. 
Ravan, EPA has so far promulgated only skeletal criteria govern- 
ing the management and disposal of sewage sludge from publicly 
owned treatment works. What is the current status of EPA’s 
sewage sludge guidelines? 

Mr. RAvAN. Senator, we are, indeed, finally happy to report that 
we are on a course and we are making good progress. We have di- 
vided, as you know, the sludge regulations into two broad catego- 
ries: One, the institutional regulations necessary to set up sludge 
programs. Second the so-called technical regulations describing to 
the permittees what we might find acceptable practice with regard 
to the disposal techniques. The first regulation, the so-called insti- © 
tutional regulation, will be proposed this year. I will ask Mr. Whit- 
tington to give you the specific month but it will become final in 
1986. 
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The technical regulations, which is, indeed, the more complicated 
regulation, will be proposed next year in 1986 and become final 
some 12 months thereafter. 

Bill will now give you the specific month. 

Mr. WHITTINGTON. It will be proposed in August, Senator. 

Senator LAUTENBERG. Proposed in August? 

Mr. Ravan. And the technical regulation would come in March. 

VoIcE. June. 

Mr. RAVAN. June 1986. 

Senator LAUTENBERG. I take it that that is a schedule that you 
think meets the concerns that we have? Why. is it that there is so 
much by way of sequential study, benchmarks, et cetera, that you 
have to pass? . 

Mr. RAvAN. Senator, I believe that, as I have testified before to 
this subcommittee, your patience has been commended by us on 
this subject. We have, indeed, been slow with regard to this sludge 
question. I believe approximately 18 months to 2 years ago, the pre- 
vious Administrator of the Agency gave clear direction and ac- 
countability. He held the office of water accountable for those regu- 
lations. We are on a very closely managed schedule for the publica- 
tion. We are keeping members of the committee well informed on 
this. I do not now perceive any further delays. It is very important 
that this Agency be as nearly correct with all the facts as we come 
forward with the regs. 

Senator LAUTENBERG. Right. 

Senator CHAFEE. Senator, could I intervene one moment, please? 
I have to go. Senator Mitchell is good enough to take over and 
wind up the hearing. Tomorrow we will start at 9:30, and the fol- 
lowing day, also, at 9:30, with the objective of finishing up before 
lunch. I want to thank everybody for coming. Thank you, and 
thank you, Senator. 

Senator LAUTENBERG. Mr. Chairman, I will go on for the brief 
minute more I promised you and not more than that. | 

What guidance might these regulations give to those POTW’s 
which currently have no land-based alternatives for disposing of 
sewage sludge and they are dumping sludge into the ocean? Do you 
have any feel for where we are going with that? 

Mr. Ravan. Senator, I believe that there are at least five major 
methods for the local community which would be regarded as ac- 
ceptable practices. There will always be a continuing debate as to 
whether or not a local community has any on-land options. With 
further public discussions, I believe incineration, will become an 
available option. Obviously, included in that option is the question 
of cost, and whether cost will, in fact, drive some communities to 
continue to look toward ocean disposal of sludge. 

One thing that is clear to us is that, paraphrasing “The Ancient 
Mariner,” if I may, there may be sludge, sludge everywhere and 
you won’t know what to do with it, unless EPA does, in fact, come 
forward with this guidance for the cities. 

I would hope, and I sincerely believe that the oceans are not 
going to end up as the path of least resistance. Further, all of the 
pretreatment study and work that has gone on to date inside the 
Agency along with the regulated community will help to alleviate 
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some of the serious problems that we face with disposal of sludges 
in the past. 

Senator LAUTENBERG. Would you agree that the ocean, as a final 
dumping ground for sludge material, can only survive as a transi- 
tional opportunity and that in the long run, we ought not to think 
of that as an alternative at all? 

Mr. RAvaNn. I certainly agree, Senator. As I have said many 
times publicly and testified before this committee and others, I 
would hope that the environmental ethic that the American people 
have developed on land is not disposed of as we march off to the 
oceans. 

Senator LAUTENBERG. Yes, a little out of sight. 

Mr. RAVAN. Yes. 

Senator LAUTENBERG. That is a little out of sight. And, so to 
speak, out of mind. Last Saturday, as I stood on the New Jersey 
beaches, I was presented with a gift by a local fisherman of a 
gallon jug of material taken out of the ocean that was so thick that 
it almost wouldn’t come out of a widemouthed jug, and it was the 
ugliest material you ever saw. You wouldn’t put your toe in that 
water, much less immerse yourself totally in it. I know that there 
is a decision coming on the removal of the current 12-mile sludge 
dump site off the New Jersey coast to a much further area, one 
that has better dispersal quality, much greater depth, and as a 
temporary measure, | would like to call it, would serve better for 
the acceptance in the ocean of this material. 

It was originally an April 1 deadline. Do you know when that is 
coming, Mr. Ravan. 

Mr. Ravan. Senator, I have committed to you and to others that 
we are going to meet the April 1 deadline. 

Senator LAUTENBERG. Is that so? I thought Lee Thomas, when he 
was here, said it might slip. But I would take your word anytime 
that we are on a track to have a decision by April 1 on whether 
you recommend the closing or not of that 12-mile sludge dump site. 

Mr. RAvAN. I believe I have an exciting 7 days ahead of me. 

Senator LAUTENBERG. I think so. But I trust your integrity. You 
said it once. We are not playing Simon says. You can say it again 
and we look forward to hearing that word from on high. Thanks 
very much, Mr. Ravan. Thanks, Mr. Chairman. 

Senator MITCHELL [presiding]. He trusts your integrity and takes 
your word because you agree with him. 

Senator LAUTENBERG. He better. 

Senator MITCHELL. If you start disagreeing, then your status will | 
change. 

Senator LAUTENBERG. We would hate to see that Atlanta region 
without any funds to operate. 

Senator MITCHELL. Mr. Ravan, I have two other areas I would 
like to address with you. The first is protection of lakes. As you 
know, there is evidence of serious pollution problems in fresh 
water lakes. A recent survey by the Association of State and Inter- 
state Water Pollution Control Administrators found that lakes are 
the only water resource to record significant declines in water 
quality between 1972 4nd 1982. Water quality declined in four 
times as many cases as it improved. 
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A survey by the North American Lake Management Association 
found that reported lake pollution problems have increased about 
fourfold since the early 1970’s. Despite this evidence, EPA has pro- 
posed to end funding for the Clean Lakes Program for the past sev- 
eral years, and in every case, of course, as you know, Congress has 
restored funding for the program. So I have really a two-part ques- 
tion: Are there any changes to the current program you feel might 
be appropriate to make it work better, and if we were to make 
those changes, could we not proceed with some type of reasonable 
program given the problem rather than continuing this impasse in 
which you request no money and we insist on giving you money 
which you say you don’t want? 

Mr. RAvan. Senator, I am not today and I see no occasion in the 
future where I will be suggesting changes to the Clean Lakes Pro- 
gram. The fact of the matter is, it is the 50 percent grant that has 
induced a lot of community spirit. Especially on some of the urban 
localized primary recreation kinds of lakes, there has been good 
progress. 

I do not differ with you on the characterization of the funding. 
The difference is primarily one that the Clean Lakes Program was 
supposed to be a demonstration program. We have, I think now, 
demonstrated to the tune of some $87 million in the program, and 
the administration continues to feel that it might be appropriate, 
along with the other budget reduction efforts, to allow the local 
communities, where they feel that this is a priority, to go ahead 
and provide funding to complete the project. 

Senator MITCHELL. So if I understand what you are saying, it is 
that you do not disagree that there is a problem? 

Mr. Ravan. I do not disagree with that. 

Senator MITCHELL. With what I have stated? You do not disagree 
that this program has worked to alleviate the problem where it has 
addressed it? : 

Mr. Ravan. That is correct, sir. 

Senator MITCHELL. Your desire to terminate the program is 
based upon two facts. The first, obviously, the dominant fiscal con- 
cern? 

Mr. RAvAN. Yes, sir. 

Senator MITCHELL. And, second, that it was supposed to be a 
demonstration program and, therefore, should be limited to that, 
notwithstanding the first two statements that I made. Is that a cor- 
rect statement of your position? 

Mr. RAVAN. Yes, sir; that is correct. 

Senator MITCHELL. Fine. As you know, many lake pollution prob- 
lems are attributable to nonpoint source pollution. I would like to 
have you address for me, and perhaps you might want to do this in 
writing after giving it some thought, how we might coordinate the 
clean lakes and a nonpoint pollution program. 

I recognize that you are not for either one of them in the current 
Status, but what I am asking you to do is to assume that the Con- 
gress will be and help us structure a workable program. I think 
that is a fair request to make. You have stated a position which we 
understand, and insisted on a program. So now what I am saying 
to you is if that is the case, notwithstanding your opposition to it, 
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why don’t you give us your thoughts on how we might make it a 
better program, if we can do so? 

Mr. Ravan. Senator Mitchell, I would like to do that. If I under- 
stand what you would like for me to do, I can exclude the question 
of how that program might be funded. 

Senator MITCHELL. That is right. 

Mr. RAvAN. And at what levels that might be funded. 

Senator MITCHELL. All right. 

Mr. RAvAN. I would be happy to supply that for the record. 

Senator MITCHELL. That would be very helpful for us. We dis- 
agree reasonably, and you have a very agreeable staff and yourself, 
we may draw different facts and a different policy conclusion, but 
in all of our interests, and the interests of the American people, if 
we act contrary to that, contrary to the policy you express, it is 
that we should do so in the most reasonable, productive, and effi- 
cient manner. 

Mr. RAvAN. Yes, sir; I will be happy to do that. 

Senator MITCHELL. Finally, I would like to turn to the area of ad- 
ministrative penalty. Proposed to the act are areas which would 
substantially increase penalties for violations. In addition, the EPA 
would be given the authority to assess administrative penalties of 
up to $10,000 a day. I believe that you do need broad and effective 
enforcement powers to implement the act. 

But as a former Federal judge, you will forgive me for having 
some concern about the assessment of penalties upon American 
citizens outside the judicial process, especially since $10,000 there 
is a very substantial penalty. There are many very serious crimes 
which can be committed which have substantially smaller financial 
penalties than that. I would like to ask you, with respect to that, 
and I want to make clear I am not at this point opposed to it, but I 
think I need some more details and more justification. I will ask 
you a series of questions which you can either address now or may 
wish to address later in more detail. 

Those are: Has the Agency formulated any plan about how you 
will manage an administrative penalty program? Are there activi- 
ties, are there areas of activitiy, in which such penalties are par- 
ticularly necessary or appropriate? 

Finally, how liberal’: within the Agency would authority to 
assess such penalties be uciegated? What person or persons would 
have the authority to do this? 

Mr. Ravan. If I may, let me address those three questions very 
briefly Senator, and then I will provide detail for the record. Lack- 
ing the authority, we have not come forward with any particular’ 
formal written-down management process. However, management 
of similar authorities in other environmental statutes, has given us 
a clear direction for the future, and one might want to look at 
those statutes to see how we might well apply such authority under 
the Clean Water Act. 

On the second point, yes, there are categories where the adminis- 
trative penalties provision would be particularly appropriate. For 
example, the admission on the part of the discharger permittee, of 
an unintentional discharge. We would look at the administrative 
penalty provision as a quick method to bring that case to conclu- 
sion. I think it would be a very fair conclusion, saving both parties, 
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the taxpayers and the dischargee, money in the process. We have 
no intention of disregarding our responsibilities to go before a Fed- 
eral judge, when the case is appropriate and we would be asking 
for an increased penalty if we did so. 

There is a very strict, and, I think, clear path of authority within 
EPA for discharge of these duties, and those the Administrator, 
and the Regional Administrator, and no one of lessor status in the 
EPA, would be given the authority to carry out the provision. 

Senator MITCHELL. I want to emphasize, I am not trying to create 
another lawyer’s WPA here. The lawyers in the audience, and I 
know there are some here, because every American audience of 
two or more persons has at least one lawyer. But I do think that 
this is a very substantial authority. 

Mr. RAvAN. Yes, sir; it is. 

Senator MITCHELL. To assess an inquiry penalty of up to $10,000 
a day, and I want to be assured that it will be exercised within 
carefully delineated and circumscribed procedures in a way that 
achieves desired result without infringing on the rights of our citi- 
zens. What you are saying is really, it would be the Administrator 
and the regional administrators who would possess that authority? 

Mr. Ravan. Yes, sir; that is correct. 

Senator MITCHELL. And you will give me in writing the areas of 
activity in which you deem it particularly necessary and appropri- 
ate and some guidance based upon, I gather, the operation of a 
similar authority in other statutes as to how it would operate, some 
form of management plan? 

Mr. RAvAN. Yes, sir; I will do that. 

Senator MiTcHELL. Thank you very much, Mr. Ravan. You and 
your associates have been a very forthright and knowledgeable wit- 
ness, making a persuasive case even when you don’t have a good 
argument. 

Anybody can make a good case when they have got a good argu- 
ment. It takes real skill to do it with some of the arguments you 
possess. Thank you very much. 

The hearing will be adjourned. 

Mr. RAvan. Thank you very much, sir. I appreciate that. 


Question: 


Answer: 
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RESPONSES TO ADDITIONAL QUESTIONS 


Senator Stafford 


The Administration bill provides for permits to 
implement and enforce sludge criteria for toxics. 
$.53 does not contain such a provision. Please 
explain why you think this provision is needed. 


The Administration bill provides authority to implement 
and enforce sludge criteria through permits because the 
present legislation provides no permit mechanism to 
implement the guidelines of section 405(d) of the Clean 
Water Act. A permit of some type would give EPA and 
the States a mechanism to more closely control the 
management of sewage sludge. It would also provide a 
better way of informing the regulated community of 
their responsibilities to comply with the Section 
405(d) guidelines. Further, a permit program would 
help define the authorities of EPA and the various 
State agencies involved and provide for Federal review 
of State-operated programs to ensure adequate coverage 
of all Federally-regulated use and disposal practices. 


The Agency currently does not have the legal authority 
to impose sludge use and disposal criteria issued under 
section 405(d) of the Clean Water Act through NPDES 
permits. However, some ten States currently use cheir,. 
own authority to supplement EPA authority and include 
sludge criteria in NPDES permits they issue under 
delegated programs. Some of the other States control 
sludge use and disposal practices through other types 
of permits or less formal control mechanisms. 


The Administration bill would authorize sludge criteria 
to be incorportated into NPDES permits, other Federal 
permits, or State permits issued under a program 
approved by the Administrator. This provision would 
provide EPA and the States with flexibility to control 
sludge through the most appropriate mechanism. 


Question: 


Answer: 
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Senator Chafee 


How much have States and municipalities expended 
between 1972 and 1985 for wastewater treatment 
facilities? 


The most accurate and revealing response should be 

in constant dollars to eliminate the inroads inflation 
has made on purchasing power. Between 1972 and 1983, 
State and local expenditures totaled roughly $23 billion 
in constant 1982 dollars. 


Senator Chafee 


Ouestion: Have any states set-aside or used more than 4% 


Answer: 


of their allotment for I/A project funding? 


Yes. Four states used more than the mandatory 

4% set-aside for fiscal year 1983 apropriations, 

CDC ~~ °7258,) TN =" 7'/0%; CA*=* 4.7%,- and sp 4.2%). 

Three states increased their set-aside for fiscal 
year 1984 funds due to be obligated by September 30, 
1985, (FL - 7.5%, MN - 4.4% and NM - 4.5%). Seven 
states increased their set-aside for fiscal year 1985 
funds due to be obligated by September 30, 1986, 

(AK - 7.5%, FL - 7.5%, MN - 4.5%, MT - 7.585 

ND — 5.7%, -NVi-' 7.5% and°TN - 7. 58 ae 


States 4% FY84 FY85 
Mandatory Set-aside Set-aside 
Set-aside 


MN 1,799,000 1,964,702 2,023,380 
MT 477,000 893,700 
NM 477,000 530,640 

ND 477,000 676,580 
NV 477,000 893,700 
AK 585,000 1,098,150 
FL 3,303,000 6,193.26] 6,193,261 


TN 1,422,000 2,665,275 
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Senator Chafee 


Question: What additional classes and categories of discharges 
are candidates for general permits? 


Answer: Classes or categories are selected for general permit 
issuance after consideration of the waste effluent 
characteristics, the effluent control technology, 
the requisite monitoring, and the number of. individual 
‘point sources that would be covered by the general 
permit. Where a significantly large number of dis- 
chargers have similar discharge, technology and 
monitoring characteristics, then a general permit 
for that class or category can be developed. 


The following classes or categories of discharge are 
candidates for general permits: 


Trout fish hatcheries 

Minor publicly owned treatment works (POTWs) 
Ballast water treatment facilities 

Water supply facilities 

Army water purification mobil units 

Placer mines 

Stripper oil wells 
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Senator Chafee 


Question: What is the status of EPA's issuance of effluent 
guidelines? 


Answer: The current status of our effort to promulgate the 
effluent guidelines as covered by the modified 
Consent Decree (October 26, 1982; August 2, 1983; 
January 6, 1984; July 5, 1984; and January 7, 1985) 
is as follows: regulations for 23 industrial 
categories have been promulgated; regulations’ for 
5 other industrial categories have been proposed and 
remain to be promulgated; and regulations for a 
segment of three industrial category remain to be 
both proposed and promulgated. (See attached schedule.) 
Regulations for 10 other industrial categories 
covered by the Consent Decree have been excluded 
from the regulations under provisions in Paragraph 8 
of the Consent Decree. 
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2/22/85 
INDUSTRIAL TECHNOLOGY DIVISTON 
STATUS OF THE RULEMAKING SCHEDULES 
a ee ee 


© 93 PROJECTS ARE PROMULGATED: 
Proposal* Promu] gat ion* 


Aluminum Forming..ccccccccccccccccces 11/82 9/83 
Battery Manufacturing... ..cccccccccece 10/82 2/84 
Coal Mining cecccccccccccccccvccccccs 12/89 09/8? 
Coll Coattiey (PudSe licccecctarsscacse 17/80 11/82 
Coil CoatThid {Phase Il Vasc. cceccscces 91/83 11/83 
Copper FOrMing eccccccccccccccccccccs 19/82 8/83 
Electrical/Electronic Components 

(PHasePRPAISe® 27, St eee ro. N8/82 93/33 
Electrical a Flectronic Components 

(Phaser ll) smucine salegac ase eas saws 2/83 11/83 
Inorganic Chemicals (Phase I)........ 7/80 N/R? 
Inorganic Chemicals (Phase ITI)....... 9/83 7/84 
Iron a Steel Manuf. ...cceeeee Bieierevalscs 12/80 N5 /R? 
Leather Tanning a Finishing ......e6- 96/79 11/82 
Metal IN ESHLOO Uetcleleletere cre c’cie eters lore e'ola'e NR /82 97/83 
Nonferrous Metals (Phase I) ......... 1/83 2/84 
Nre Mining ..... intelatatalatealatelsie/ctelefate eie'> 5/8? 11/8? 
PELrOLCUMIPETINIMN ss cesvcccvescsés's 0 11/79 Nq /82 
PRALMACCHL 1 Cal Se slcwieisicicle siclaicle c(clcie elss'e 11/8? NA/82 
Plastics Molding a Forming .....-. aie N2/84 17/84 
Porcelain Enameling...cesccccceees as 91/8) 11/8? 
PUTPina PANO eieisicisiec eso eles ete.ne.6'> sic sais 12/89 19/82 
Steam-Flectric.....seese aipieleletatne ate ere 19/89 11/82 
VOX CL) GRO LLS waicc cere ol ejatejaia o’ elecira sa ahtiols 10/79 NR /8? 
TDG Wor o alees a (ate ainioleve a dl e¥ase(piersiniateiersieieie oe 10/79 91/81 


° 5 PROJECTS TO BE PROMULGATED: 


FOUNON TCS tute ercic die elein ce civic oasis in 6c ear 10/82 16/85 5 
Nonferrous Metals Forming.......seeee 2/84 N6/85 £ 
Nrganic Chemicals and Plastics a 

SYNtNE Cl Cishid DG GSite a0 c.c1b.0 «0m elea cacsicse 2/83 13/86 
POSt1C1dGS> civ.0c atclcis ccgieininia cis(aiaiald oe a. 11/8? 98/85 5 
Nonferrous Metals (Phase II).....eee. 5/94 N7/285 5 


* Nate signed hy the Administrator. 
x Revised schedule approved by the Court (“ctober 26, 1982; August 2, 1983; 
January 5, 1984; July 5, 1984; and January 7, 1985) 


Question: 


Answer: 
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Senator Chafee 


When a varience application is filed, how does EPA 
currently address the applicable statutory deadline? 
Are there time limits for submittal and processing of 
a variance application? Are BAT, RCT, and secondary 
treatment effluent limitations in effect for enforce- 
ment purposes while a variance application is pending? 
If an up-to-date permit has not been issued, has a 
pending variance application prevented the permit 
from being issued? For §301(h), 301(g) and FDF 
variances, provide the average and maximum time 
(calendar) it has taken to issue a final decision. 
Provide the average and maximum personnel and con- 
tract resource costs associated with the processing 
of §301(h), 301(q) and FDF variances. 


(The following response is for §§301l(c), 301(q), 301(h) 
and FDF variances and §&3N1(k) time extensions.): : 


The filina of a variance request does not impact the 
applicable statutory deadline for compliance with BPT, 
BAT, and BCT. However, there are at least three 
reasons for delays in compliance with permit conditions 
due to pending variance requests: (1) continuation of 
old permit, or discharge without a permit, during 
consideration of the variance request; (2) non-enforce- 
ment of permit conditions for the variance pollutants, 
during the pendency of the consideration of the vari- 
ance request (the discharger would still be subject 

to citizens suits); (3) stay of permit conditions 
during the appeal of a decision on the variance request. 


Time limits do exist for submittal of a variance 
application. In the case of §§301l(c), 301(q) and 
301(h), the time limitations are based upon the 
statute. The time limitations appear below. 


Variance Application Deadline 

301(c) Initial: September 25, 1978, for pollutants 
and controlled by BAT guidelines promul- 
301(q) gated before December 27, 1977, 


otherwise 270 days after promul- 
gation of the effluent limitations 
guideline. No initial request is 
necessary for variance requests from 
BPJ limits. 


Complete: By the close of the comment period 
on the draft permit. (Extension 
of up to six months allowed.) 


301(k) By the close of the comment period 
on the draft permit. 
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nD ios 
FDF By the close of the comment period 
(Direct) on the draft permit. 
FDF 180 days after effective date of 
(Indirect) the categorical standard or 30 


days after final decision ona 
categorical determination. 


301(h) December 29, 1982 


There are no statutory or regulatory time limits for the 
processing of variance applications. 


Generally, the effluent limitations in the current 
effective or expired NPDES permit are the limitations 
that are in effect for enforcement purposes while a 
variance application is pending. For most industrial 
dischargers, the current permit only contains BPT 
limitations or was based upon BPJ. Because the 
variance request may involve levels of treatment 
required for the most significant (or one of the most 
significant) outfalls at an industrial facility, it 
is common practice to delay permit issuance until 
variance requests are acted upon. However, the States 
and Regions do have the authority to issue NPDES 
permits containing the BAT, BCT and/or secondary 
limitations during the pendency of the variance re- 
quest. Some States, as a matter of course, issue the 
permits containing the guidelines limitations, with 
alternative limitations that will be effective upon 
approval by EPA of the pending variance request. (In 
such cases, enforcement of the guidelines limits 
would not generally be considered appropriate unless 
and until the variance is finally denied by EPA.) 

EPA has taken a similar approach in one recent case. 
In that case, the agency separated the processing of 
a FDF and 301(qg) variance request from the permit and 
issued a permit with guidelines limitations during 
the pendency of the variance review. 


Section 301(}j)(2) does provide for a stay of BAT 
effluent limitations during the pendency of §301(gq) 
variance applications, so permits could be issued for 
all other BAT requirements. However, 301(j)(2) 
establishes a very difficult test, and findings 

that must be satisfied before a stay of the BAT 
requirements may be granted. 


A pending variance application has often prevented a 
new permit containing BAT, BCT and/or secondary 
effluent limitations from being issued. If a new 
permit were issued when the request was pending, it 
must contain BAT, BCT and/or secondary limitations 
including those for which a variance is pending. 
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Oftentimes, the issues involved in a variance 
request are closely connected with other permit 
issues, including State certification, thereby 
effectively preventing issuance of a permit until 
final resolution of all issues relating to the 
variance request. 


In the 1970's, EPA generally issued final decisions 
on many of the FDFs for direct discharqger variance 
requests within one year after their receipt. 
Currently, the time to issue final decisions has 
increased. In FY84, final decisions were issued on 
two Alaska pulp and paper mills (submitted in 1980) 
and final resolution of two California power plant 
variances that had been pending since the late 1970's. 
Of the 56 FDF variance requests for direct dischargers 
submitted to Headauarters, there have been four 
approvals, 14 denials, 17 withdrawn and 23 pending 
variances (FDF variance requests are forwarded to EPA 
Headquarters only if NPDES States and EPA Regional 
Offices do not deny them or recommend approval of 
them). The date of submission to EPA of the 

23 FDF pending variances at Headquarters appears 
below. 


Submission to EPA Number of Variances 


Before 1977 2 
1977 - 1978 7 
1979 - 1980 4 
1981 - 1982 4 
1983 - 1984 aa 

Total as 


In addition, there are currently approximately 40 FDF 
variance requests from indirect dischargers pending 

in the FPA Regional Offices. Decisions on many of 
these requests was delayed until the U.S. Supreme 
Court issued its decision on the availability of FDF 
variances for toxic pollutants from pretreatment stan- 
dards. This decision was issued on February 27, 1985. 
EPA will shortly ask that these variance applicants 
indicate whether they wish to pursue their original 
requests. 


EPA is beginning to receive and process the final 
applications for 301(g) variance requests. At this 
time, there are approximately 90 applications (60 at 
the State level and 30 at the Reqional level). It is 
expected that the average time for EPA to issue final 
decisions on these 301(q) requests will be approxi- 
mately 1/2 to one year, with a maximum of 1 1/2 to 
two years. EPA could, however, receive a very large 
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number of additional requests upon promulgation of 
the BAT guideline for the pesticides industry. Pro- 
cessing time could significantly increase in this 
event. 


EPA has received 207 applications for 301(h) variances. 
At this time, there have been nine approvals, 39 de- 
nials, 31 withdrawn and 128 are pending (including 54 
tentative decisions). It is estimated that the average 
time for EPA to issue a final decision on a 301(h) 
request ranges from one to five years, depending on 

the size and complexity of the application. 


For FDF variances, EPA estimates that it requires an 
average of 130 workdays (0.50 FTE) for issuance of a 
final decision; this time is necessary to appropriately 
evaluate the request due to the fact that all FDF 
decisions can establish national precedent since inter- 
pretations of national guidelines are at issue. Use 

of contract funds can reduce this figure for an average 
variance. Some FDFs are very complex and/or contro- 
versial and cost much more to process. For example, 
EPA estimates that over 3.0 FTE workyears were expended 
for issuance of the final decisions denying the two 
Alaska pulp mill FDF requests. EPA also expended 
$228,900 of contract funds on the Alaska pulp mill FDF 
requests. One of these requests is still in 
administrative litigation. 


For each 301(g) variance, EPA estimates the following 
use of personnel resources and contract funds. 


Average Maximum 
Personnel Ovo Ere 355 CETTE 
Contract $20,000 $50,000 


For each 301(h) variance, EPA estimates the following 
use of personnel resources and contract funds. 


Average Maximum 


Personnel POE Le 3.0. FTE 
Contract $50,000 $100,000 


Question: 


Answer: 
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Senator Chafee 


List those industrial categories which potentially might 
warrant preparation of additional effluent guidelines. 


Below are listed the industrial categories that may 
warrant additional effluent guidelines. The industrial 
categories are listed in priority order for further study 
to characterize problems in more detail and to determine 
the need for national regulations. 


Ranking of Industrial Categories: 


The following three categories are believed to be 

major sources of hazardous or toxic pollutants, based 

on preliminary information. Major studies are needed to 
fully characterize their waste discharges, to evaluate 
control technologies, and to develop national regulations 
as needed. 


Hazardous Waste Treatment Facilities 
- Waste Oil Reclaimers 


Solvent Reclaimers 
- Barrel Reclaimers 
- Central Waste Treatment Facilities 


Transportation Sources 
- Washout Facilities (Barge Washing, Truck and 
Rail Transport) 


Pursuant to work on the following categories, EPA believes 
there to be significant potential problems with toxic 
pollutants deserving additional study. In some cases, 

EPA already has information gathering efforts underway 

to update existing regulations or to assess toxic pollutants 
in additional segments of: previously regulated industries. 
These industries include: 


Ferroalloy Manufacturing 
Metal Finishing (Phase II) 
- Galvanizing 
- Non-plater Metal Processing Plants 
- Machine Building and Rebuilding 
On Shore “Stripper” Oil and Gas Wells 
Coastal Oil/Gas Drilling Platforms (near-shore) 


Organic Chemicals Formulators and Packagers 


Pesticide, Pharmaceutical, and Organic Chemical 
Research Facilities 


Question: 


Answer: 
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Senator Humphrey 


This Committee has, in the past, encouraged States 

to assume National Pollutant Discharge Elimination 
System permitting authority, and a considerable number 
of States have assumed this authority. It is my 
understanding, however, that several States have had 
difficulties in obtaining EPA approval for the 
delegation of this authority. Could you please 
explain why States such as New Hampshire have been 
subjected to frustration and seemingly endless 
paperwork in acquiring this authority? 


The basic requirements for a State NPDES program are 
established by sections 402(b) and 304(i) of the 

CWA. The Act authorizes EPA to approve a State's 
request for authority to administer the NPDES permit 
program if the Administrator determines the State 

has adequate authority and resources to administer 

and enforce a program which meets the minimum criteria 
in the CWA and EPA regulations developed under the 
Act. The CWA requires States to submit a number of 
documents as part of its request for program approval, 
including a full and complete description of its 
proposed program and a statement from the State's 
attorney general certifying that the State’ has 
adequate leqal authority to carry out the program. 


The amount of work required of a State to develop 

an adequate program naturally will vary, depending 

upon the number of changes the State must make to 
existing legal authorities and the adequacy of the 
State's initial program drafting. To avoid unnecessary 
effort, EPA qenerally works closely with a State in 

the initial stages of program development to ensure 
that the State's program meets EPA's minimum criteria. 


FPA is not aware of any instances where States have 
had difficulty in obtaining program approval where 
the State's program submission met all minimum 
criteria of the CWA. In a few instances, State 
program approval has been delayed by concerns over 
inadequate leaal authority or other elements of a 
program submission. However, EPA and these States 
have worked together successfully to revise the 
State programs so as to meet the minimum criteria 
of the CWA. 


The State of New Hampshire has not requested program 
approval as of this date. The State originally 
expressed interest several years ago in obtaining 
approval of its NPDES program. At that time, EPA 
conducted an initial evaluation of the State's legal 
authorities and provided the State with comments. 
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Since that time, EPA and State officials and staff 
have been discussing the requirements for program 
approval and EPA has been providing the State Water 
Supply and Pollution Control Commission with models 
to assist the development of an adequate program. 
FPA will continue to work closely with the State to 
prepare a submission that meets the requirements of 
the Act. 


Senator Humphrey 


Question: 


To what extent has EPA been encouraging local governments 
in the course of the permitting process, to anticipate the 
possibility of legislative changes which would affect the level 
of federal commitment to the construction grants program? 


Answer: 


The EPA, during the permit compliance process, has not been 
encouraging permittees to anticipate the availability of any 
future construction grants funds. The basis of EPA's January 
1984 National Municipal Policy is that, in all cases, the 
municipality is responsible for compliance with permit limits. 
Under this Policy, all municipal permit holders in violation of 
permit effluent limits are being required to submit a Municipal 
Compliance Plan. This Plan must detail how the municipality will 
achieve compliance with the permit before July 1, 1988, 
regardless of the availability of Federal grant monies. The 
muncipality has the option of using Federal grant assistance if 
it will be available to meet this deadline. If not, then the 
municipality must proceed with facility construction using its 
own funding sources. In exceptional circumstances, EPA will 
consent to a compliance date past July 1, 1988, such as when a 
municipality is financially or physically unable to meet the 
compliance deadline. Wnder the Policy, such a schedule would be 
embodied in a judicial consent decree. However, the absence of 
federal grant assistance alone does not qualify as an exceptional 
circumstance for the purposes of extending a compliance schedule 
past the compliance deadline. Guidance and assistance on 
financial planning and treatment options is being made available 
to municipalities. 


Question: 


Answer: 
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Senator Humphrey 


Section 119 of S.53 permits the Town of Hampton, 

New Hampshire to continue to use its ad valorem 

tax user charge system for collecting the cost for 

the operation and maintenance of its sewer treatment 
works. In 1977, Congress sought to provide greater 
flexibility to communities by allowing them to use 

ad valorem taxes to pay the costs of operation and 
maintenance. A technicality led to the problem 

which Hampton is now facing, and it is my understanding 


‘that at least one other community in my State may be 


encountering a Similar problem. What administrative 
action can be taken to eliminate this “catch-22?" 


In order for the Town of Hampton or any other 

New Hampshire community in the same circumstances 

to collect its user charges through an ad valorem 
tax system, the Clean Water Act must be amended to 
specifically allow such procedures. When the town 
of Hampton received its construction grant, 

P.L. 92-500 did not allow the use of an ad valorem 
tax system for the collection of user charges. The 
adoption of P.L. 95-217 allowed the use of ad valorem 
systems, but it restricted the systems' use to 
grantees without approved actual use systems. 
Therefore, the Town of Hampton must comply with 

the conditions of its P.L. 92-500 grant to implement 
its approved user charge system for funding the 
O,M&R costs of wastewater treatment. 


Question: 


Answer: 


1689 


Senator Humphrey 


Based on the Agency's experience and analysis, 
what is your assessment of the ability of local 
governments to finance wastewater treatment needs 
so that they will be in compliance with the goals 
of the Act, particularly in relation to other 
infrastructure priorities? 


Most communities which carefully select and build 
the most appropriate, simple technologies with low 
operation and maintenance costs should be able to ° 
meet the requirements of the Clean Water Act even 
with little or no outside financing assistance. 
The ability of small communities may be more in 
question especially if these communities require 
new collection system. Particularly communities 
under 3,500 in population can expect to see their 
present “medium to strong” financial condition 
affected. This cost pressure can be mitigated by 
greater emphasis on alternative technologies 
including cluster systems, lagoons, sand filters, 
and some types of land treatment. 


Where there is a financial capability problem, 
the Agency suggests two main approaches. The 
first approach would involve requiring affordable 
increases in user charge fees now so that 

an adequate capital base can be generated for 
construction in the near future. The second 
approach would be to require a staged construction 
project where the municipality constructs a 
useable portion of a treatment system which 

they can afford now and completes additional 
components as financing becomes feasible. 


Dedicated user fees provide the principal source 
of revenue for funding local operations, mainte- 
nance and capital expenditures. We have not 
analyzed the affect of these fees on the funding 
of other local infrastructure requirements. 


Question: 


Answer: 
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Senator Symms : 


What studies has EPA conducted, or would it suggest, on 
the accelerated eutrophication problem at Lake Pend 
Oreille, Idaho? 


The Lake Pend Oreille/Clark Fork drainage system extends 
into parts of Idaho, Montana, Washington and Canada. 

The potential for increased eutrophication in this 
system is a recognized concern in the area. Also the 
potential for interstate transport of pollutants is a 
highly visible issue to the local governments in the 
surrounding areas. 


EPA Regions 8 and 10 are represented on a Task Force, 
which the Governor of Montana has created to conduct 
studies on the lake using private funding sources. 
University studies of organism tolerances to various 
pollutants are being conducted through this Task Force. 
The States of Idaho and Montana are also conducting 
limited field water quality studies using §205(}) funds. 


Although the current studies can form the basis for 
additional work, they will not investigate all aspects 
of the problem. Additional activities that might be 
undertaken to investigate and correct pollution problems 
on this lake include: 


- Investigate inputs from point sources 

- Quantify inputs of toxic metals and other pollutants 
of concern 

- Identify nonpoint source runoff problems from upstream 
agriculture and silviculture activities 

- Characterize the eutrophic state of the lake 

- Establish total maximum daily loads (TMDLs) for 
pollutants of concern to prevent further eutrophication 

- Establish management plans tor upstream nonpoint sources. 


Interstate cooperation on a long term approach will be 
essential to prevent or reverse eutrophication of the 
Lake Pend Oreille system. 


Question: 


Answer: 


Question: 


Answer: 
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Senator Bentsen 


List those classes and categories of discharges, with 
the number of sources covered, for which general permits 
have been proposed or promulgated by EPA? 


General permits have been proposed or promulgated by EPA 
for the following classes or categories: 


Approximate Sources Covered 


Currently Final Effective 
Proposed Permits 
1. Coal mines -- 2,300 
2. Oil & gas 4,000 3,450 
3. Animal feedlots -- 416 
4. Non-contact cooling -- 200 
water 7 
5. Construction activities 50 200 
6. UWncontaminated storm 1,000 200 
water 
7. Deep seabed mining -- 4 
8. Hydrostatic testing -- 3,000 
9. Navy weapons training -- 200 
10. Petroleum storage and -- 500 
transfer 
11. Seafood processors -- ES 


Senator Mitchell 


Please provide an assessment of H.R. 8's turn-key 
provision. 


Under the proposed legislation on "turn-key" 
construction in H.R. 8, projects costing $8 million 
or less could be designed and constructed on a 
Simultaneous basis without prior approval of plans 
and specifications. Currently, prior approval is 
required under the Clean Water Act. This "turn-key" 
contractual arrangement requires a high degree of 
management and technical capability on the Part of 
the municipality because the checks and balances 
provided by separate engine=ring and construction 
contracts are lost when both services are provided 
under, a “tucn key cootn ct. 


Question: 


Answer: 
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Senator Mitchell 


What technical advice would EPA have on improving 
coordinatiom of the Act's clean lakes and nonpoint 
source poliution control programs? 


As a starting point, there should be an updated, 
current ranking of all lakes needing control in a 
given State to set priorities for tmplementation 
in current and future years. Where appropriate, 
existing lake classification studies could be used, 
supplemented as needed with new evaluations to 
assure coverage of all important public lakes in 
the State. 


Next, before implementing a restoration program for 
any specific lake, there should be a well-designed, 
State-certified implementation plan which provides 
control for all contributing point and nonpoint 
sources at levels adequate to maintain desired water 
quality, coupled with in-lake restoration, if any, 
initially needed to achieve that water quality. 
There must be adequate assurances that point and 
nonpoint source controls are being implemented and 
will be maintained before proceeding with in-lake 
restoration (otherwise, inlake restoration will be 
short-lived). 


Given the nature of NPS, it is also important that 
other relevant Federal, State and local programs be 
integrated into the lake restoration and protection 
program. For example, various USDA programs pro- 
viding technical and cost-share assistance to farm- 
ers should be utilized in the lake watershed to 
assure application of BMP's needed to protect the 
lake. Mechanisms need to be in place to assure 
consistency among such Federal, State and local 
programs in the watershed. 


Finally, NPS programs need to address waterbodies 
other than lakes. Thus, there should not be a sepa- 
rate NPS program for lakes, but rather a clean lakes 
program which utilizes and complements the States 
overall nonpoint source control program. 


Question: 


Answer: 
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Senator Mitchell 


How would EPA propose to manage its administrative 
civil penalty provision, if enacted? 


EPA would manage its civil penalty provision by 
integrating that enforcement tool into its overall 
enforcement program. Selection of administrative 
enforcement would depend on the type of case involved. 
The kinds of cases for which administrative penalties 
might be sought are described in the answer to a 

later question. EPA has extensive experience with 
administrative civil penalty litigation under such 
statutes as the Toxic Substances Control Act (TSCA) 
and the Federal Insecticide, Fungicide and Rodenticide 
Act (FIFRA). Administrative penalty proceedings 

under those acts and others are governed by the 
Agency's Consolidated Rules of Practice, 40 C.F.R. 
Part 22. Those Consolidated Rules provide for 

formal penalty hearings on the record with a right 

of court appeal. 


In drafting the administrative penalty provision 
in the Administration bill, however, EPA concluded 
that formal penalty hearings would be unnecessarily 
expensive and time consuming for all parties for many 
of the violations involved. Our proposal, therefore, 
permits EPA to simplify and streamline penalty pro- 
cedures while preserving the central rights accorded 
by the Consolidated Rules. For example, under 
the bill, an administrative penalty can be assessed 
only after (1) prior written notice of the proposed 
penalty, (2) right to a hearing, at which there 
must be an opportunity to be heard and to present 
evidence, and (3) completion of the hearing which 
will form the basis for the order “made on the 
administrative record." The Agency's penalty assess- 
ment may be appealed to an appropriate United 
States district court where there would be review 
of the administrative record. The Agency's penalty 
order would be set aside if there were not substantial 
evidence to support the finding of a violation or 
if the penalty assessment constituted an abuse of 
discretion. 


The administrative penalty system proposed by 
the bill should provide ample procedural safeguards 
for litigants, particularly since the kinds.of 
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administrative cases envisioned are not expected to 
be factually complex. In fact, many of the adminis- 
trative penalty actions would be based on simple 
discharge monitoring reports prepared and submitted 
to the Agency by the permittees themselves. 


The Agency would develop and issue procedufal 
regulations for use of administrative penalty 
authority. The regulations would be designed to 
maximize the efficient use of enforcement resources 
and minimize costs for all concerned, while still 
ensuring fundamental fairness. National consistency 
would also be achieved through establishment of a 
policy for developing administrative penalty amounts, 
such as the policy which is now under development 
for civil referrals to address Clean Water Act 
violations. The Agency believes that the above 
procedures amply protect the rights of permittees 
against whom administrative penalties might be 
proposed. An appropriate mix of judicial enforce- 
ment, administrative orders and administrative 
penalty actions should achieve greater compliance 
with the Clean Water Act. 


Question: 


Answer: 
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Senator Mitchell 


List any specific types of violations for which 
administrative assessment of civil penalties might 
be more appropriate than judicial assessment. 


A feature of the Clean Water Act is that it requires 
regular filings of discharge monitoring reports and 
other reports by permittees with the Agency. It is 
anticipated that many administrative penalty actions 
would be based on data prepared by permittees as 
submitted in self-monitoring reports. Accordingly, 
the facts in the administrative penalty actions 
would often be undisputed. 


Situations where injunctive relief with court 
oversight is not considered necessary to achieve 
further compliance, would be particularly appropriate 
for use of administrative penalties. Similarly, 
use of administrative penalties might be employed 
to obtain compliance from permittees refusing to 
comply with Section 308 data requests or refusing 
to submit pretreatment plans or other periodic 
reports required by the Clean Water Act. Failure 
to comply with new program requirements, such as 
those involving sludge, might properly be addressed 
initially by an administrative penalty action if 
violations are clearly identifiable and straightfor- 
ward. Another example of an appropriate adminis- 
trative penalty proceeding would be a “penalty 
only" action where compliance has been achieved but 
the violator has obtained an economic benefit from 
non-compliance. A major reason for administrative 
penalties is to deprive a violator of any economic 
advantage from non-compliance, where such non- 
compliance is not continuing so as to require 
court-ordered injunctive relief. 


Administrative penalty actions would be considered 
when a remedy stronger than an administrative order 
is deemed necessary to obtain compliance. However, 
administrative penalty actions would not be instituted 
when court injunctive relief or specific performance 
is believed to be necessary to stop ongoing conduct 
which violates the Clean Water Act. 


Question: 
wiCS Ss 


Answer: 
AnSwS 
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Who in EPA would have the authority to assess 
administrative civil penalties? 


We expect that the assessing official would be the 
Administrator or Regional Administrator, although 
there would also be a neutral hearing officer who 
would be involved in hearing evidence, making a 
recommendation, and making a tentative assessment 
subject to ceview by the Administrator or the 
Regional Administrator. Of course, the assessment 

by the heacing officer would become final if there 
were no appeal of the assessment to the Administrator 
oc to the Regional Administrator. The precise frame- 
work would be established by cegulation once the 
penalty authority is enacted into law. There would 
also be a right of further appeal to the U.S. 
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